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RUSSIA AND THE PORTE—QUESTION. 
\HE Marquess of CLANRICARDE: 
My Lords, I beg to put a question to 
my noble Friend the Secretary for Foreign 
Affairs respecting an announcement of the 
greatest importance which has lately ap- 
peared in the Moniteur, the official organ of 
the French Government. The statement to 
which I allude is to the effect that the Eng- 
lish and French fleets in the Mediterranean 
have received orders not only to proceed to 
the mouth of the Dardaneiles, but that Ad- 
miral de LaSusse and Admiral Dundas have 
been desired to act conjointly and in concert 
upon any instructions or orders they may 
receive from the Ambassadors of their re- 
spective countries at Constantinople. I 
must say that I read that announcement, 
which I hope cordially to hear confirmed, 
with the greatest satisfaction. I do not 
Stop now to inquire whether such instruc- 
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tions might not have been given at an ear- 
lier period; that may be matter for inquiry 
hereafter; but sure I am that if the advisers 
of the Crown in this country act in cordial 
concert with the Government of the Em- 
peror of the French, and if the forces of the 
two countries in the Mediterranean are to 
| act in concert, then it will be almost im- 
| possible that any war can disturb the peace 
‘of Europe; and if any such war should un- 
fortunately arise, then it cannot possibly be 
of long duration, or of doubtful issue. I 
therefore read that announcement with very 
great satisfaction, not because I looked 
| upon it as a hostile demonstration, but be- 
cause I thought it rather calculated to avert 
| hostile operations, and I beg leave to ask 
my noble Friend whether it is correct ? 
The Eart of CLARENDON: My 
Lords, in answer to the question of my 
noble Friend, I have to inform him that the 
report to which he alludes, and which was 
| published only a few days ago in the Moni- 
| teur, is quite correct. When the announce- 
ment was received in this country that the 
departure of Prince Menschikoff from Con- 
stantinople had been followed in a few days 
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by that of the whole Russian Legation, and 
when the rupture of official relations be- 
tween Russia and Turkey was accompani- 
ed by menacing circumstances, Her Ma- 
jesty’s Government thought it was their 
duty to give to Lord Stratford de Redcliffe 
authority to send for the fleet, and to in- 
struct Admiral Dundas to proceed to the 
neighbourhood of the Dardanelles, there to 
await any communication he might receive 
from Her Majesty’s Ambassador at Con- 
stantinople. My noble Friend is likewise 
quite correct in stating that this step has 
been taken in concert with the French Go- 
vernment, between whom and Her Majesty’s 
Government, as I have mentioned here on 
more than one oceasion, there has hitherto 
existed, and, I am bound to say, there still 
continues to exist, the most cordial unani- 
mity on this important question. The Am- 
bassadors and Admirals of the two coun- 
tries have been furnished with instructions 
precisely similar in character; and both Go- 
vernments believe that their representatives 
at Constantinople will use the same disere- 
tion and moderation in exercising the pow- 
ers that have now been intrusted to them. 
But they hope also that the necessity for 
having recourse to them will not arise. As 
my noble Friend has truly stated, this 
course has been adopted only as a measure 
of precaution; and so far from precluding, 
will, I verily believe, tend to promote that 
pacific solution of the existing difficulty, to 
which I need hardly assure your Lordships 
that the utmost endeavours of Her Majes- 
ty’s Government are directed. 

The Eart of DERBY: Will the noble 
Lord name the day on which the instrue- 
tions were forwarded to the Admirals ? 

The Fart of CLARENDON: I cannot 
state the date; but it was either the same 
day or the day after that on which the in- 
formation reached this country that Prince 
Menschikoff had quitted Constantinople. 


INDIA. 

The Eart of ELLENBOROUGH rose 
to move for the Correspondence between 
the President of the Board of Control and 
the Court of Directors on the subject of the 
measure to be proposed for the future go- 
vernment of India; and said: My Lords, 
at an early period of this Session I took 
occasion to express the opinion that it 
would be desirable that legislation with re- 
spect to the future government of India 
should be deferred for another year. At 
that time it appeared to me that there was 
not sufficient information before the public 


The Earl of Clarendon 
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to enable Parliament to come to a correct 
judgment upon the question; and it did not 
appear to me that public opinion had been 
sufficiently acted upon to be capable of re- 
ceiving with satisfaction such a measure of 
reform in the government of India as [ 
thought it probable Her Majesty’s Govern- 
ment would be induced to propose. Since 
that time a very great change has taken 
place in public opinion; and I certainly do 
think that the people of this country, sup- 
ported as they are by the press generally, 
are at this moment quite prepared to re- 
ceive a measure of reform larger than that 
whieh Her Majesty’s Government have 
proposed. At the former period, many 
persons entertained sanguine expectations 
that the war in Ava might at an early 
period be brought to a successful termina- 
tion. There has sprung up since that time 
more of agitation in India upon the sub- 
ject of the future government of the eoun- 
try than perhaps could reasonably have 
been expected. It is intimated, also, that 
it is the opinion of the Governor General 
that it would be desirable not to delay 
legislation. Further, my Lords, I consider 
that the events which have taken place in 
the eastern part of Europe are of very 
material bearing upon our position, and [ 
think we shall be acting rightly if we at 
once begin to place our house in order, 
and prepare ourselves for any future events. 
I, therefore, now entirely acquiesce in the 
expediency of immediate legislation upon 
this subject. At the same time I must 
express my apprehension, that the measure 
proposed by Her Majesty’s Government— 
temporary and experimental as it avowedly 
is—is a measure calculated perhaps more 
to continue agitation on the subject, than 
to settle and allay it. My, Lords, that 
measure contains two cxpeltiieins the one 
is made upon the Court of Directors, and 
the other upon the persons to be sent to 
India to fill situations in the scientifie de- 
partments of the army, and in the civil 
service. The first is one of a peculiar and 
I may say perfectly Oriental character. It 
is an experiment of mutilation. A modi- 
fication, however, is introduced, to suit the 
peculiar views entertained in this coun- 
try, for whereas in the East that punish- 
ment is performed by the public execu- 
tioner; in this country, according to the 
dictates of a superior humanity, it is to be 
performed by the victims themselves. No- 
nminally, there are at present thirty Direc- 
tors of the East India Company; but, in 
reality, there are but twenty-four in office. 
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To this number six are to be added by Act 
of Parliament, for the sole purpose of as- 
sisting to perform the act of mutilation on 
the Court. My Lords, I must say that I 
think this part of the measure is devised 
with a degree of jocular cruelty which has 
hardly been witnessed since the time of 
Louis XI. These thirty gentlemen are to 
designate the fifteen who are to go out of 
office, not by any method specified by Act 
of Parliament, and not according to any 
specific rule. It is not to be done at once, 
but the gentlemen are to suffer a prolonged 
agony of expectation as to their future 
position, their duties, and their prospects 
in life, till the 30th of April, 1854. During 
the whole of that interval no member of the 
Court of Directors can shake hands with 
another without feeling that he may be 
shaking hands with a man destined to be 
his political assassin or his political vietim. 
My Lords, consider ouly for a moment 
what a Director loses when he loses his 
seat in the Court of Directors, When a 
Member of Her Majesty’s Government is 
displaced from office, he really loses little. 
He loses nothing in social position, and is 
relieved from laborious duties and from 
great anxiety. The emoluments of office 


are not such as produce great advantages | 


to the man holding them; while the office, 
on the other hand, usualiy introduces very 
great want of economy into his household, 
and necessarily a greatly increased expendi- 
ture, so that no man holding office is able 


to do very much towards providing for his | 
family, nor can he look forward to any | 
permanent tenure of office. To go out of | 
office is much more natural than to come | 


in. But, my Lords, it is far otherwise with 
the Court of Directors. The holder of a 
Government office is there for public and 


not for personal purposes; the Director de- | 
sires to hold his seat solely for personal 


objects, and not for public purposes. He 
cannot hold his seat for public purposes, 
since he has no real power at all—the ac- 
tual government is really carried on by the 
Board of Control. But the moment a gen- 
tleman becomes a member of the Court of 
Directors he becomes a great man. The 
day before he is a Director, he is nobody; 
the day he is made a Director, he becomes 
aman of great social influence; he hears 
constant knocks at his door by parties ap- 
plying to him for the good things known 
to be at his disposal; and is a member of 
one of the bodies which is supposed to 
exercise an influence over the affairs of 
Iudia. His social position is very much 
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improved ; he holds his office for life; he 
possesses the semblance of great power 
and great authority. All this is now 
proposed to be taken from the Diree- 
tors. And what will be the result of al- 
lowing the operation to be performed by 
the Court of Directors itself? Do your 
Lordships imagine that the fifteen best 
members will be left? I believe, on 
the contrary, that in all probability they 
will be the fifteen worst. Three members 
of the Court are to be cut off in the first 
instance, to make room for three Govern- 
ment nominees; but why should the com- 
pletion of this measure for the reform of 
the government of India be deferred during 
the continuance of three lives. Will the 
consequence of that postponement be to 
retain as members of the Court three an- 
cient and experienced sages? On the con- 
trary, I believe that there will be a strong 
disposition to defer the time for the full 
number of the proposed nominees of the 
Crown to enter the Court—that youth and 
ignorance will, in all probability, combine 
to keep out knowledge and experience, and 
to defer the period when the nominees of 
the Crown ought to come in. In all pro- 
bability the youngest, and those who have 
least claim to authority, will be selected. 
But, my Lords, Her Majesty’s Government 
are to be restricted to the selection of per- 
sons who have been in the service of the 
Government of India for at least ten years. 
That restriction appears to me to be parti- 
cularly inexpedient, for it would admit of 
the appointment, as nominees of the Go- 
vernment, of persons who are not qualified 
either by knowledge or authority to act as 
Directors. No person in the civil service 
of India ean by any possibility, in the 
course of ten years, have filled any situa- 
tion which would give him sufficient autho- 
rity, or enable him to acquire sufficient 
knowledge, to qualify him to be a member 
of the Court. In the military service no 
man in the course of ten years would ac- 
quire a higher rank than that of captain, 
and it would obviously be inexpedient that 
persons of that rank should be introduced 
into the Court of Directors to represent the 
army. I would, therefore, suggest that no 
person who has not served the Government 
of India for twenty years, should, on that 
ground, be eligible as a nominee of Her 
Majesty’s Government. It may be that 
the lower number of ten years has been 
taken in order to admit to the Court of 
Directors some of Her Majesty’s judges 
who have retired from the Supreme Court 
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of India. I will not say that it might not 
be possible to find some judge who is a fit 
person to be placed in the Court ; but this 
would not be generally the case, for the 
knowledge of judges is usually confined to 
the business of their courts, and to the pre- 
sidential towns in which they reside. It 
is, therefore, most rare for them to acquire 
a general knowledge of the country, and 
under ordinary circumstances it would be 
difficult to find persons less likely to do 
good service to the country in the direction 
than the judges of these courts. If, how- 
ever, the rule were taken that no individual 
who had served the Government of India 
for less than twenty years should be a no- 
minee of Her Majesty’s Government, an 
exception might be made in favour of the 
judges of the Supreme Court. There is 
another exception which it seems to me 
absolutely expedient to allow. If the re- 
striction of ten years’ service be adhered 
to, we exclude from the direction every 
officer who has acted as Commander in 
Chief of the army in India, or of either of 
the Presidencies, or as Governor of the 
subordinate Presidencies. Now, these are 
the very persons who would be the fittest 
members of the Court. Undoubtedly, if 
Her Majesty’s Government are restricted 
—as it is proposed they shall be—to the 
selection of three members of the Board in 
the first instance, two of the persons best 
qualified for the duty, if they would conde- 
scend to take the office, would be a noble 
Lord who was Governor of Madras, and 
Sir G. Arthur, the former Governor of Bom- 
bay; but the rule proposed by the Govern- 
ment would exclude both. These three 
nominees of Her Majesty’s Government 
would, however, be totally insufficient to 
effect any materiai reform. I doubt, in- 
deed, whether even the number of six 
could be considered as sufficient for that 
purpose. It has always appeared to me 
that it is most desirable to make the Coun- 
cil or the Board for India—whichever may 
ve the title under which it may hereafter 
carry on the government of that country— 
as perfect a representative as possible of 
the several departments in the respective 
Presidéncies of India; so that the Indian 
Minister in this country, on whatever sub- 
ject he may desire to obtain information, 
miay find some member of the Court from 
whom, as a man of authority and know- 
Jedge, he may gain the information he 
requires. It is, therefore, I think, the 
more expedient that the Government should 
in the first instance nominate the whole 
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number of six, or even enlarge that num- 
ber, because it would be contrary to all 
reason to suppose that there will not be a 
very material deterioration in the remain- 
ing portion of the Court which is to be 
subject to election. I have already said 
that it appears to me quite as probable 
that, in the first instance, the fifteen worst 
members of the Court will be left in the 
direction as the fifteen best. Consider 
what will be the probable action of such a 
constituency as that of the proprietors of 
East India Stock under the circumstances 
in which they will hereafter be placed. 
Hitherto, they have been in some degree 
under the influence of restraint or shame 
—although they did not, perhaps, show 
much on the very last occasion of the elec- 
tion of a director. On nearly every other 
oceasion, the statement that a man had 
performed good service for India, was con- 
sidered to some extent to be a recommen- 
dation to the Court of Proprietors; and, in 
point of fact, gentlemen connected with 
the public service in India—though not, 
perhaps, of very high distinction—have 
been elected Directors of the East India 
Company. What, however, will be the 
answer of a proprietor of the East India 
Stock who is now canvassed by a person 
who seeks a seat in the East India 
Court on the ground of his services in 
India? The proprietor will say, ‘ If 
you are a distinguished man, go to Her 
Majesty’s Government. They will nomi- 
nate you. It is for them to nominate the 
East Indians; it is for us to elect the per- 
sons whom we think it is most convenient 
for our own purposes to place in the direc- 
tion.”’ I feel perfectly satisfied that this 
part of the plan will lead to the very early 
extinction of the system now proposed; for 
such a feeling will be caused by these elee- 
tions happening one after another, that the 
disgust of Parliament will be excited, and 
the result will be, that at no distant period 
that sentiment of disgust will lead to the 
whole power being thrown at once into the 
hands of Her Majesty’s Government. I 
look upon this as a very material point; 
and I think that, in order to remedy the 
evils that will arise from the plan proposed 
by the Government, it is absolutely neces- 
sary to adopt the course which I suggested 
last year, namely, to extend the consti- 
tuency. It is really almost ludicrous to 
speak of the present constituency. Out of 
1,750 persons, who have about 2,300 votes, 
there are at present not 250 who have 
ever been in India. It is not an Indian 
‘ 
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constituency, although the constituency of 
an Indian empire. I suggested that all 
persons in the civil or military service of 
the Company above a certain rank, at 
home or on furlough, who might be con- 
sidered to have retired from the service, 
should have votes in the election of Diree- 
tors, and should be added to the present 
constituency. It may be said this plan 
would swamp the existing constituency. 


Now I don’t think, even if that effect were | 


produced, that the evil would be very great; 
but, in point of fact, it would not be the 
case, because, although no doubt the num- 


ber of additional voters would be consider- | 


able, and would very materially affect the 
whole character of the constituency, it 
would not add more than about 1,250 to 
the present number—making the whole 
constituency about 3,000. Still, in con- 
sequence of the manner in which the votes 
are distributed, those which are in the 
hands of banking establishments or mer- 
cantile firms are so knit together that the 


change I propose would not altogether an- | 


nihilate, though it would materially affect, 
the present constituency. It appears to 


me most desirable to constitute such a. 


council or such a court as may at all times 
perfectly represent the various departments 
of all the Presidencies of India. 
not give to India a constitution in India. 


Let us endcavour, then, as far as we can, | 


to give her a constitution here. That has 
always been my desire. I am satisfied 
that in the court or council for India there 


should always be a representative of the, 
This, I, 
conceive to be essential to the good govern- | 


armies of the three Presidencies. 


ment of the country. It is equally neces- 
sary that there should at all times be pre- 
sent in the council at least two gentlemen 
who have been in the political serviee— 
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|in various parts of the country, you will 
not have the means of obtaining that au- 
thentic and correct advice upon which it is 
| important that legislation, in reference to 
\the action of the Executive Government, 
‘should be founded. It may be said, that 
it is very desirable that in the council for 
India there should be certain persons, at 
least, of European or of English minds, 
|I consider that the mind of England is 
represented by the Minister for India, 
who has the power of overruling the coun- 
cil. He goes to the council for advice 
upon Indian matters. Now, no man in his 
senses, if he wanted advice upon Indian 
matters, would go to his banker; yet 
bankers are at present placed in the Court 
of Directors to issue instructions for the 
government of India, of which they know, 
and can know, nothing. Consider the ex- 
treme inexpediency of having persons con- 
nected with banks and mercantile transac- 
‘tions in the Cabinet of India. Why, they 


are as unfit members of the Cabinet of 
India as merchants and bankers would be 
for the Cabinet of England. They become 
cognisant of cireumstances which materi- 
ally affect their own personal interests; 
they may become acquainted with the pro- 
bable action of the Government; and it is 


of all things most undesirable that there 
should exist any suspicion that the mem- 
bers of the Government are personally 
interested in the measures of the Go- 
vernment. On these grounds, I think it 
decidedly desirable that the council should 
be an Indian council, and that it will be 
time to look for the presence of the Indian 
mind when any question comes to be dealt 
| with by the Indian Minister who represents 
| Her Majesty’s Government. Her Majes- 
| ty’s Government have decided upon what 
‘is called the system of double government. 


who have resided at various Native courts, | I do not think it is necessary to resort to 
and have made themselves acquainted with double government—certainly not to such 
the feelings, the manners, the habits, and | a double government as now exists—for the 
the modes of government of the Native purpose of preventing the inconveniences 


States. I think that to be quite essential. 
It is obviously necessary, also, that there 
should be some person acquainted with the 
revenue systems of each of the Presiden- 
cies, widely differing as those systems do 
from each other. The same course should 


be adopted, I think, with regard to the 


judicial system. There should be in the 
council persons representing the judicial 


service in each Presidency, because the | 


habits and characters of the people are so 


different that, unless you have persons | 


conversant with the judicial establishments 


| 


| which might result from measures connected 

with India being constantly brought before 
| Parliament. There is at present, on the part 
of the Parliament, aperfect distaste to inter- 
ference with the affairs of India; but there 
was a period, in the days of Pitt and Fox, 
when it seemed impossible that Parliament 
would ever assemble without discussing the 
affairs of India; yet from that time to this 
it has generally been found difficult to 
“arouse attention on the subject. I do not 
think that India would be a subject of fre- 
quent discussion if the double government 
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were abandoned. I believe that if India 
were governed by a Secretary of State, 
without a good council, questions would be 
constantly brought before Parliament; but 
if you give him a good council, which he 
has the power of overruling, the only cases 
in which Indian questions would come be- 
fore Parliament for discussion would be on 
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those very rare occasions when the Indian | 


Minister would be obliged to overrule his 
council, which he would not do without 
such good reasons that he need not fear to 


defend his course in Parliament. The pre- | 


sent system of the government of India is 
one of complication, where you require 
simplicity. It is a system of delay, where 
you desire despatch; it is a system of ex- 
pense where you desire to have economy; 
and yet, great as are its inconveniences 
here, they are as nothing compared with 
the mischiefs produced in India under the 
present system. If a President of the 
Board of Control makes himself master of 
the business that comes before him; if he 
makes the Court of Directors understand 
that he is as well acquainted with these 
subjects, and as competent to deal with 
them, as they are; if he forms his own 
opinion, and decides and acts upon that 
opinion, be assured he will have very little 


difficulty indeed in managing the Court. I 
never had the slightest difficulty, after the 
first two weeks; and I do not see why my 
successors should not manage the Court as 


well as I did. How did I doit? Merely 
by making myself better acquainted than 
they were with the questions which came 
before them. When I formed an opinion, 
I determined to act upon that opinion; and 
they found it was quite idle to resist. This 
I will say, that if a man can manage the 
Court under the system of double govern- 
ment, and can, through them, carry on the 
government of India, he would do so a 
great deal better if he had a good council; 
and it is far better that a man should ad- 
vise with responsible councillors than with 
irresponsible clerks, which is now of ne- 
cessity very often the case. I have said 
that the mischief of the present system is 
much greater in India than in this country; 
and it arises from this circumstance, that 
while the Indian Minister has full power 
over all measures, the Court of Directors 
retains to a great extent the power over 
men. There is scarcely a single servant 
of the Company who does not, at some 
period of his life, go as a suppliant toa 
Director for a writership or cadetship for 
some son, or nephew, or other relative; 
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and that circumstance gives the Directors 
great power over the whole civil and mili- 
tary service. Their patronage is of much 
more importance and much more influence 
in India than that of the Governor General. 
They are of necessity greatly restricted in 
their choice; and it is of infinitely more 
importance to a man to get a cadetship or 
writership for his son or nephew, which is 
an entire provision for life, than to gain 
any little advancement which he might 
hope to obtain from the favour of the Go- 
vernor General. The position of the Go- 
vernor General and of the Directors is, 
therefore, exactly what would be the posi- 
tion of Her Majesty’s Government and of 
the Opposition in this country, if the Go- 
vernment were to remain in possession of 
all executive authority, while all patronage 
was transferred to the Opposition. Ima- 
gine how government would be possible 
under such circumstances; yet this is 
really the system on which you attempt 
to conduct the government of India. It 
seems to me, however, that the time is 
come when it will be expedient to put an 
end to this, which is, in fact, the most ir- 
rational government now existing in the 
civilised world. It is more irrational even 
than the government of the Grand Llama. 
That government is, like our government 
of India, a shan; but it is at least a sham 
supported by the prestige of a religion. 
The government of India has no prestige 
whatever, except that of a bad old habit— 
the bad old habit of clinging to a make- 


shift until it breaks down. But, my Lords, 


\ 


it is a matter of great importance to con- 
sider not only the scheme proposed by 
Her Majesty’s Government for the future 
distribution of patronage, but also the 
effect which the altered character and com- 
position of the Court will have upon the 
distribution of that patronage. It is pro- 
posed that all the civil servants, and all 
candidates for appointments to scientitic 
departments of the army, in the service of 
the East India Company, shall hereafter 
enter by competition; that these persons 
shall be admitted to Addiseombe and Hai- 
leybury; and it is proposed that to these 
departments of the Indian service persons 
shall in future be admitted by examination 
alone. I am not sure whether Her Ma- 
jesty’s Government have taken into con- 
sideration that which will be a necessary 
consequence of this measure—a conse- 
quence, however, which i do not depreeate 
—most deeply affecting the whole social 
state of India. It will altogether dissever 
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the civil service from the Court of Direc-| advantage. Depend upon it, there is no- 
tors. Up to the present moment, the|thing in the government of India so im- 
gentlemen of the civil service have been | portant as to preserve the tone of both ser- 
the sons, the nephews, or the immediate | vices. The higher you raise the character 
friends of gentlemen in the direction of | and feeling of the services, the more secure 
the Court, of whose care they have been | you are in the possession of India; and, 
the constant objects; they have affected a | above all things, this is most essential, that 
superiority over the military service, to| every officer in the Indian service should 
which by education they were not superior; | have something to lose by separation. The 
and this has produced a very material | higher the connexions of those who serve 
effect upon the state of society in India.|in India, and the more respectable their 
This system, however, will be altogether | position when they return to England, the 
changed for the future by the arrange-| more secure you are against mutiny and 
ment which is proposed; and all the/ against every colonial feeling which can 
favour which has hitherto been shown to} lead to the separation of the countries. 
the civil service will hereafter be trans-| Look back to the state of the Indian army 
ferred to the officers of the regular army, | in earlier times, when the persons who held 
because in that army will be found the | the rank of officers were not gentlemen— 
sons and relatives of those who exer-| when they were taken, no man knew how 
cise power in the Government of India. | or whence—when they were frequently the 
I notice this, because it is a very impor-| refuse of Europe—certainly the refuse of 
tant circumstance fur consideration, and, England—when we were menaced with 
will very materially affect the social condi- | constant dangers—and when the most dis- 
tion of persons resident and performing | graceful actions were perpetrated by men 
service in India. Ido not deprecate this | calling themselves officers. You have not 
arrangement; I think it is a beneficial one; | since witnessed such scenes; and, although 
but it is one which will effect a very great | exceptions may have occurred, as appears 
social revolution, which I thought it right | from proceedings of courts-martial I have 
to bring under the notice of the House. Ij} read, with regard to the conduct of indi- 
have said it is proposed that in future all | vidual officers, yet the general character of 
the gentlemen who receive appointments in | the officers of the Indian army is free from 
the scientific departments of the army shall! any imputation. They are gentlemen in 
go through an examination, aud shall not | every sense that can be attached to that 
be appointed by patronage. Now, as re-| word. We are told that the competition 
gards the scientific departments of the| which it is proposed to establish will very 
army, and especially the artillery—though | greatly improve the civil service. I last 
I will not venture to say there is anything | year deprecated the perpetual exclusion of 
in this world which is not improvable—I | the whole aristocracy and gentry of Eng- 
really know not how those departments are | land from the Indian service; and I so far 
to be improved. I have never in my life | rejoice in the proposed competition that I 
heard any military man speak on the sub-| have no fear that it will not secure their 
ject who did not declare that the artillery | admission to this service. I think the sons 
of India was equal, if not superior, to any | of your Lordships and of the gentlemen 
artillery in the world. To what, among | of England are quite as competent to pass 
other things, is this owing? It is not} examinations as any men; but I confess I 
merely owing to the circumstance of the | saw with very great pain that the Minister 
gentlemen in these scientifie departments | for India had expressed his satisfaction that 
being persons of education and knowledge, | under the proposed system the son of a 
but to the high tone of the service which | horsedealer would, in future, be able to ob- 
is created by their being gentlemen. It | tain admission to the Indian service. My 
is the same also in the department of engi- | Lords, I am satisfied you could not more 
neers, to which no exception whatever can | highly offend the people of India than by 
be taken. And now, as regards the! saying you will send among them persons 
gentlemen in the civil service, I will) of the horsedealer caste; and I think you 
say of them also—though I may not have could not do worse than introduce into that 
had particular reason to be satisfied with | country the morality and feeling of the 
their conduct —that they are gentle-| stableyard. The higher you place the tone 
men:—there can be no doubt of that;/ of morality of the gentlemen serving in 
and I know not whether by any possible | India, the more secure you are in India. 
examination you could acquire that great But it is said these persons are to be ad- 
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mitted by merit. What is the merit of 
being ‘‘ crammed” in any case? Know- 
ledge is not to be obtained by the sudden 
infusion of vast quantities. Why, a horse- 
dealer would not feed his eattle in that 
manner. The slower knowledge comes, 
the longer it remains—unlearned incom- 
petency is very bad ; but learned incompe- 
tency is infinitely worse, because it is al- 
most universally accompanied by self-suffi- 
ciency. I have lived for some time in the 
world, and have looked about me, and I 
must say that I have usually observed that 
in public life the men who were most use- 
less, and in society the men who were the 
most intolerable bores, were the over-edu- 
cated mediocres. They are generally useful 
for nothing. It is not to qualities similar 
to those which you propose to import, that 
the people of India look. They look to 
character. It is not the education of 
schools which makes a man, it is the edu- 
cation which he makes for himself in life ; 
it is the practice of roughing it with equals; 
it is the coustant competition of life which 
makes men fit to govern men. But what 
do you propose with a view to fostering 
those qualities? Nothing at all. When 


15 


your officer arrives in India, there is to be 
no competition. 


Competition there would 
be useful ; but, once he arrives in India, 
you propose to leave him subject to all the 
disadvantages of the existing system. You 
say he shall rise irrespective of his abilities, 
irrespective of his knowledge; that, in 
short, he shall rise by seniority; that a 
man who is not fit to sit at an attorney’s 
desk may rise to be a judge, and that a 
man who is not fit to cast up an account 
for a little shopkeeper may become a col- 
lector. Depend upon it, my Lords, that 
it is in India you must apply the remedy, 
and not here. A man who passes the 
first examination, and so gets into Hailey- 
bury or Addiscombe, may be infinitely 
inferior to another man, who, though 
failing at the first examination, would, 
if an opportunity were afforded him, beat 
him at a second. There is no reason 
whatever to suppose that premature 
knowledge will qualify men for the high- 
er situations of life, but, rather, that a 
later period of life is more likely to indi- 
cate the abilities which will fit them for 
such situations. I feel satisfied, my Lords, 
that if you adopt this proposal you will 
commit a very serious error as regards the 
future government of India. For just ob- 
serve how it will work on officers of the 
dndian army. They are for the most part, 


The Earl of Ellenborough 


{LORDS} 


India. 16 


I am sorry to say, poor men. I do not 
mean to say that their pay is inferior to 
the pay of officers of Her Majesty’s Army; 
but it should be remembered that what in 
England is a luxury, is in India a necessity. 
They are obliged to go to a very consider- 
able expense to maintain themselves even 
in health in that country. Many of them 
have relations in the poorest situations of 
life in this country; and nothing can ex- 
ceed the kindness and generosity with 
which they meet the demands of their 
poorer relations in England. The result 
is that they are poor men; and, although 
they do obtain for their children such edu- 
cation as they can, they do so in general 
with great suffering to themselves, and by 
the exercise of much self-denial; and it is 
quite impossible that those gentlemen can 
afford the expense of giving their sons such 
education in a cramming school as will fit 
them for admission to Haileybury or Addis- 
combe; at least, they cannot afford to give 
them that education for the chance of ad- 
mission into the scientific departments of 
the army or the civil service. If, indeed, 





they had a certainty that their sons would 
| obtain admission into either of these ser- 
vices on consideration of their exhibiting 
a certain proficiency, they would, I have 
no doubt, endeavour to give them the ne- 
cessary education; but they can do nothing 
for the sake of a mere chance. By adopt- 
ing the Government plan, therefore, you 
will practically exclude nearly all the sons 
of the officers of the regular army from 
those branches of the service of India, 
They will, in the first place, have little 
chance of getting presentations to cadet- 
ships, and for this reason:—the gentlemen 
who will be nominated to the direction by 
the Crown will be necessarily gentlemen 
connected with the civil service, and who 
will have no necessary or natural connex- 
ion with the army. It is proposed that 
henceforth the Directors shall be precluded 
from nominating any one to the scientific 
department, or to the civil service; and 
that their patronage shall be limited to the 
direct appointments for the army. This 
will take away from the Directors a large 
number of appointments. There is no rea- 
son, therefore, why the nominees of the 
Crown, composed as they will be of offi- 
cers of the civil service, should go out of 
their way to give cadetships to the sons of 
Indian officers; and, as regards the remain- 
der of the Court, I have no doubt at all 
that what I have predicted will be found to 
be true—namely, that they will deteriorate 
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every day—that they will become mere 
nominees of London houses, and their ap- 

intments mere City jobs—and they will 
go on thus deteriorating until they are at 
last put down by the disgust of the public. 
How can you expect that such men will 
trouble themselves to give cadetships to 
sons of Indian officers? They will, of 
course, dispose of their patronage so as to 
promote their own purposes-—they will care 
nothing about India; and, therefore, it will 
be absolutely necessary that, unless you 
extend the constituencies in the manner I 
have proposed, so as to give a better chance 
of obtaining Indian officers belonging to the 
civil and military services for those situa- 
tions in the direction which are to be filled 
by election—I say, that unless you do that, 
it will be absolutely necessary, for the good 
of the public service, that a certain propor- 
tion of the cadetships should be given for 
good service, not by individual Members of 
the Court, but by the Court itself, subject 
to the approval of the Board of Control. 
The general patronage of the Directors has 
hitherto been divided into batches of 28 
parts annually, of which the ordinary mem- 
bers have one each—the Chairman and 
Vice-Chairman of the Company two each, 
and the President of the Board of Control 


has, by courtesy, the other two allotted to 


him. When the number of Directors is re- 
duced to 18, only 22 cadetships will be re- 
quired in place of 28; and what I propose 
is, that the six remaining cadetships shall 
be appropriated to the sons and relatives of 
gentlemen in the two services—in the pro- 
portion of one to the civil aud five to the 
military service. I give the civil a larger 
proportion than their numbers entitle them 
to; but I would rather do that than seem to 
press with unnecessary severity upon them. 
1 would give these appointments as strictly 
upon honour as the good-service pensions 
of the Navy are given. I would also sug- 
gest that when an application is made to 
the Court for one of these cadetships, a 
complete statement of the applicant’s ser- 
vices shall be made out in duplicate, so 
that the President of the Board shall have 
the.same opportunity of judging of the fit- 
ness of the reward as the Court itself. By 
making these appointments subject to the 
approval of the President of the Board of 
Control, I do not desire to increase the 
patronage of the Crown; 1 do so merely in 
the belief that the exercise of this veto will 
practically lead to the selection of the fit- 
test men. There is no doubt this advan- 
tage in the arrangement now proposed by 
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Her Majesty’s Ministers—that they will 
have the axe hanging always over their 
heads, because there will be nothing what- 
ever to prevent their proposing to Parliament 
to pass a measure at any moment for the 
redress of such grievances as may appear 
to arise out of their plan. I do not think, 
therefore, that there will be any material 
mischief attached to the plan which I pro- 
pose. I am perfectly willing to admit that 
it is desirable at all times to infuse new 
and fresh blood into the Indian service. I 
am by no means desirous that it should 
become a hereditary service, because I am 
sure that that would lead to great disadvan- 
tages; but I do think it essential that those 
who have deserved best of their country 
should feel that in consequence of their 
services their sons will have an opportunity 
of running the same career of honour as 
they ran themselves. This, I am sure, 
would strengthen the connexion between 
that service and this; and of this I am sure, 
that the regiment which receives the son of 
a good old officer will feel very differently 
towards him, than it would do towards an 
erudite young gentleman who had come out 
well crammed for an examination. What 
they would look to is the character of the 
father, and they would expect to receive the 
same consideration from the young officer 
as they had received from their old friend. 
I feel satisfied that you would strengthen 
the services by adopting the suggestion 
which I have made. I rejoice to say, 
my Lords, that I have now nearly passed 
through that portion of the subject which 
involves the consideration of any amend- 
ment. I come now to that portion of the 
subject which relates to alterations to be 
made in India itself. I see no objection 
to the formation in this country of a legal 
commission, which shall take into consid- 
eration the expediency of the various laws 
which have been proposed for the altera- 
tion of the criminal and civil law of India. 
I believe that there are in this country at 
present men as well qualified and as com- 
petent for that task as any Indian, and 
with more leisure; and I have no doubt 
that any general laws may be proposed 
here with as much advantage as in India. 
But, at the same time, I cannot disguise 
from myself what this proposal really means. 
It means the introduction of what is called 
the ‘‘ Macaulay code.”’ I have never studied 
that code attentively myself, but I will ven- 
ture to tell your Lordships that I have heard 
it often discussed with considerable zeal in 
India, and that I have never happened to 
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meet with one single gentleman who was 
not a philosophical English lawyer who ap- 
proved of it. That code, as your Lordships 
may be aware, involves the establishment 
of a universal system over all India. Now, 
India, as your Lordships are also aware, is 
composed of people of different nations, and 
of the most various habits, manners, and 
religions. The people of India are, in fact, 
as different from each other as the peoples 
of Europe differ from each other; and yet 
it is supposed that this ** Macaulay code” 
will apply to them all. Your Lordships will 
recollect that the great principle of the pro- 
visions of the Act of 1833 was, that the 
habits, religions, and manners, of the peo- 
ple were to be considered in the making of 
their laws. If, as we are told, this code is 
founded on universal principles, do let me 
ask you to try it on yourselves first. 
haps you will say that you have a criminal 
code with which you are satisfied, and that 
there is no reason why you should adopt 
the Macaulay code. Why first force it 
upon India, where it may happen to be 
unsuitable? Do as you would be done by. 


You would doubtless hesitate before you 
received a new code from any philosopher 
in India. Why, then, would you force this 
new code upon them? Try it on yourselves 


first ; and if you, the noble and learned 
Lords of this House, and the hon. and 
learned Gentlemen who deal with the sub- 
ject in the other House, are satisfied with 
its success, then go and try it elsewhere. 
There is to be a Legislative Council in 
India, of which certain members of the 
Executive Government are to form part. 
I think that that will be a great improve- 
ment. I have at all times advocated that 
improvement, and I also think that it is 
quite right that the Governur General 
should have a veto when he is present as 
when he is absent. It seems to be quite 
absurd that it should be otherwise. It is 
also proposed that this Legislative Council 
shall be composed of gentlemen of the ju- 
dicial service principally, but including also 
gentlemen of the civil service, who are to 
be brought from the other Presidencies to 
Caleutta. But, give me leave to ask, my 
Lords, what these gentlemen are to do in 
their leisure time? Legislation will not, 
of course, occupy them morning and night. 
It would be most injurious to the welfare of 
India that they should be eternally altering 
the laws of the country. Is this Council 
o be in perpetual sessions? Are those 
gentlemen who are brought from the other 
Presitencies to have nothing to do when 
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| the Council is not sitting? If not, their 
‘large salaries will be thrown away. [ 
would suggest, therefore, that they should 
be put to some useful purpose at other 
times. There is another measure which 
I advocated twenty years ago, and that is 
the amalgamation of the Sudder and the 
Supreme Courts. I remember that it was 
| objected then by Mr. Elphinstone, that the 
English lawyers might override the Indian 
| lawyers, and have things all their own way. 
| I own that this is a very important consid- 
/ eration, and I hope it will not be lost sight 
|of in carrying out the present proposal. 
| It is also proposed that there should be a 
| Lieutenant Governor of Bengal. I should 
'wish to know whether it is intended that 
| the Lieutenant Governor of Bengal is to be 
| appointed, like the Lieutenant Governor of 
Agra, by the Supreme Government, as he 
certainly should be, and whether the ten- 
| ure of his office is to be (like that at Agra) 
| without limit in point of time? At present 
| the Governors of the subordinate Presiden- 
| cies, although their appointments are made 
‘out without a limit, are understood to be 
appointed for five years. I wish to know 
| if it is intended that the Lieutenant Gover- 
jnor of Bengal shall remain permanently 
| until he is tired of his situation, and wishes 
|to get home? I wish this to be distinctly 
understood. But I particularly desire it to 
be understood that the Supreme and not 
the Home Government is to nominate the 
Lieutenant Governor of Bengal. I recol- 
lect having received an intimation, when I 
was in India, of a wish on the part of the 
Court of Directors that I should appoint 
a particular person to the government of 
Agra, and that 1 thought it a most offen- 
sive interference with my authority. It so 
happened that [ had already appointed him. 
He was, indeed, the fittest man; but I con- 
sidered it not the less an improper interfe- 
rence with the ordinary patronage and re- 
sponsibility of the Governor General. With 
respect to this proposed change in the go- 
vernment of Bengal, it must be recollected 
that there will be one disadvantage attend- 
ing the separation—and that is, that the 
Governor General will have no opportunity 
whatever of becoming acquainted with the 
minor details of the government of that 
province. But I apprehend that under all 
the circumstances he will have the power 
of requiring that the details shall be sub- 
mitted to him, With respect to the higher 
patronage of that officer, 1 hope that the 
same arrangement will be adopted as has 
hitherto been in practice in regard to that 
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province—namely, that all the higher ap- 
pointments should be submited to the Go- 
yernor General for his approval. I never 
recollect a single instance in which I did 
not approve of the appointment suggested 
to me by Mr. Wilberforce Bird, whom I 
appointed to the government of Bengal. 1 
had entire trust in his knowledge of per- 
sons, and in his honesty and conscientious- 
ness. I now and then made inquiry for 
the purpose of clearing up a doubt in re- 
gard to certain names submitted to me; 
but in no instance did I find it necessary 
to dissent from the appointments which he 
had recommended. I aim glad to have an 
opportunity of making this statement in 
justice to this most deserving officer. There 
is also an alteration to be made which I 
suggested last year, and I think in prac- 
tice it will be a very important one—name- 
ly, that the Commander in Chief appointed 
by Her Majesty to command Her Majesty’s 
forces in India should also be commander 
over the forces of the Indian Govern- 
ment. As I understand it, if Her Ma- 
jesty shall think fit to appoint as com- 
mander of Her Majesty’s troops in India 
an officer of a rank superior to the offi- 
eer holding the highest rank in the ser- 
vice of the Company, Her Majesty’s officer 


shall be Commander in Chief of the army, 
and shall also ea officio have a seat in 


Council. There is another matter which 
has been proposed, but the details of which 
have not been announced—I mean with 
regard to furloughs, There is no subject 
of more interest to military and civil offi- 
cers in India. For my part, I am willing 
to do whatever would be most agreeable 
to the officers of the Indian army, consist- 
ently with the good of the service. If an 
officer is to be absent for any continued 
period, he is much better in England than 
elsewhere, inasmuch as he would be more 
easily found when required. If an officer 
goes to Australia, or the Cape, it is diffi- 
cult to get him back if his services are 
suddenly required. England, therefore, is 
the most convenient place for them to re- 
side in. I am afraid I am going to say 
what will not be popular in India; but I 
am of opinion that it is necessary to estab- 
lish as a permanent rule in the service, 
that no man whatever shall be allowed to 
retain any office for more than a year the 
duties of which he is unable to perform. 
The Governor General should have power 
to replace him in his office if he should be 
peculiarly qualified for it; but his absence 
for a long period from India, whatever his 
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individual interest may be, is decidedly 
against the interest of the public service. 
I entirely approve likewise of requiring all 
appointments of the Members of Council 
and of the Advocate General to be ap- 
proved of by the President of the Board of 
Control. I am satisfied that, however un- 
important it may appear, there is hardly 
any mode by which you can practically im- 
prove the position of the Governor General 
more than by requiring that the Member 
of Council should be approved of by the 
President of the Board of Control. I 
do not mean to question the manner 
in which those appointments have hitherto 
been made; on the contrary, I think 
that that isa part of the administration 
of the patronage of the Court which 
could best bear inspection and consid- 
eration; but, at the same time, I think 
there will be a great advantage in the 
check now proposed. With respect to the 
appointment of the Advocate General, I 
think that it is equally necessary to rest 
it upon the approval of the Crown. I re- 
gret to say that there have been appoint- 
ments to this office which might have been 
better than they were, on the ground of 
the fitness of individuals; but I would sug- 
gest to the noble Earl the President of the 
Council, that if the Advoeate General be 
a person who is a thoroughly able lawyer, 
and if the Legislative Council is to com- 
prise the judges of the Sudder Court and 
the Queen’s Court, the presence of a 
lawyer in the Council of India as fourth 
ordinary member thereof will become un- 
necessary. I would also suggest to the 
noble Earl that there is another arrange- 
ment which it would be highly advisa- 
ble to make—namely, that with the sin- 
gle exception of original nominations to 
cadetships, and the nomination of the 
Governor General subject to the ap- 
proval of the Crown, the Court should 
have no power to appoint to any office 
whatever in India. I regret to say that, 
as faras my own knowledge goes, and as 
far as I have been able to obtain informa- 
tion from others, many of the appointments 
of the Company have been most unfortu- 
nate: one which was most unfortunate fell 
within my own knowledge. It was that of 
a gentleman—a military officer in the Ma- 
dras service—who was appointed to super- 
intend the cotton cultivation experiment. 
This gentleman happened to die when I 
was in India; and on his death it was 
found he was a public defaulter—that he 
had mixed the public with his private 
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money—that he had kept private accounts | important matters of Government pass in 
with American cultivators, whom it was | communication between him and them. He 
his duty to have controlled—that he had | is saved the investigation and consideration 
been selling instruments of cultivation to of all minor questions. If he be in any 
them—and it was further found that he was | difficulty, he has the whole Cabinet to con- 
in partnership with a gentleman who had sult. If the difficulty be great, he may, 
been a candidate for the direction, and | as other Ministers have done, endeavour, 
who was his partner under the name of | perhaps, to throw the responsibility upon 
his son—that son being a minor. I sent Parliament, and thus evade it himself, 
home those facts to the Court of Directors | But what is the position of the Governor 
for their investigation. I apprehend that |General? He lands in India frequently 
they did not think it necessary for them | without any knowledge of the country but 
to divulge the circumstances under which such as he has picked up on the passage, 
that gentleman stood to the public; and the | by reading the evidence taken before Par- 
Court of Proprietors, in ignorance of those | liamentary Committees, and by the study 
facts, elected him a Director, and there he of statistics. He cannot by possibility 
is now. There is another case, of which I , know any one man in the country when he 
do not know the particulars so perfectly, lands. He begins his government, not 
and which, therefore, perhaps, I should not | with Ministers appointed by himself—in- 
mention. It related to a gentleman who | deed, he has not the power of selecting 
was appointed by the Court to a most con- | them, for he knows not one man from an- 
fidential office about the Mint, and that | other—but with the Ministers of his pre- 
gentleman’s conduct was twice inquired | decessor, whose views and policy may have 
into. He came back after the first in-| been altogether different’ from his own. 
quiry, and, notwithstanding the previous | Yet he is compelled to go on with them. 
inquiry, there was subsequently another | Can he expect, my Lords, his policy be- 
one. Knowing these facts, and kuowing | ing different from that of his predecessor, 
how much jobbery there may be in sending | that he should receive more than a cold 
out from England, without any previous | support at best, in place of that cordial 
service in India, officers for particular situa- | co-operation which is the result of the 
tions of this description, 1 think it most! unanimity of feeling and sentiment which 
essential that the patronage of all these | he might fairly anticipate from Ministers of 
appointments should be exercised by the | his own selection? But more than this. 
Court, under the control of the Crown. | What is the work that is imposed upon the 
But, my Lords, while we endeavour to do Governor General? He performs the whole 
in India what we can, and to improve, as | duty of the Foreign Office, writing every 
far as we can, the Home Government of | letter with his own hand. He has the 
India as administered here, I should really | entire disposal of the whole military force 
be trifling with your Lordships if I were|in that country, consisting of 200,000 
not frankly to declare to you my fixed opi-| soldiers. In every case of war he is alone 
nion that, after all, the whole character of | responsible, not merely for the strategy of 
the government in India must entirely the war, but for all the most minute de- 
depend upon the character of the Governor | tails in every department—for the commis- 
General. He, my Lords, is alone respon- | sariat, and for every branch of the equip- 
sible for every act of government. Few in| ment of the army. When he is with his 
this country know even the names of the | Council, all the details of every department 
members of his Council; and, if they were | of the Government come before him. Such 
known, no one would ever think of looking | is not the state of things in this country. 
to them as responsible for every measure | At the head of each department of Go- 
adopted in India. The Governor General | vernment here there is placed a gentleman 
is alone responsible. Now, my Lords, only | who is responsible for that department over 
for a moment compare his situation with | which he presides, and for it alone. The 
that of the Prime Minister of the Crown | case is entirely different in India. There 
in this country. My noble Friend is sur- | the Governor General is alone responsible 
rounded by gentlemen, I will not say of | for all the departments of Government; 
equal but of nearly equal ability with him-| and I have no hesitation in saying, that 
self, in every department of the Govern- | from the moment he lands in India till the 
ment. They are the objects of his own | day when, to his own satisfaction, he places 
selection. He knows them, and he has | his foot on board the ship which is to carry 
entire confidence in them. All the more _ to England, he not only has not one 
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day, but he has not one hour, of real re- | of correspondence between the President of the 
laxation. Every day brings its own work; prise of Control and the Court of Directors on 
a 4 e subject of the measure to be proposed for the 
and it is with the greatest difficulty, there- | ¢¢ue Government of India.’* 
fore, no matter how rapid he may be in 
reading, in writing, or in coming to his! Earn GRANVILLE: My Lords, in 
conclusions, that he can in one day de- following the noble Earl who has just sat 
spatch the business which accumulates down, I shall not, I am sure, appeal in vain 
within the space of twenty-four hours. ‘for the indulgence of your Lordships. I 
Let us contrast that, my Lords, with the have listened attentively to the speech of 
transaction of public business in this coun- the noble Earl, than whom I may say there 
try. In this country, if my noble Friend is no Member of your Lordships’ House 
who is at the head of the Government does | who for so many years has studied every 
that which is for the advantage of the question connected with India, who has 
people, the people here acknowledge it. | brought ability of so superior an order to 
The press supports that which is a benefit bear upon that study, or who can speak 
to the people ; and he is at the head of a with greater power when he wishes to 
strong Government. But in India the convey to your Lordships the opinions 
public is not the people. What we here which he has thus formed. For myself, 
eall the Indian public is composed altoge- | I most unaffectedly say that the attention 
ther of English officials, whose interests | which I have paid, and have been delighted 
may be, and often are, I regret to say, | to pay, to the subject, as Chairman of the 
considered altogether at variance with the Select Committee appointed to inquire into 
interests of the people. The press of the Indian question, has left me with only 
India represents Europeans, and not the this piece of knowledge, that not only 
people of India. It may so happen that | weeks and months are insufficient, but that 
the unanimous combination of what is it would require several years of exclusive 
ealled the English public and of the press study to make oue really master of any one 
against the Governor General may be the of the heads of the inquiry which is entrust- 
surest indication that he is doing his duty ed tous. I certainly might endeavour to 
by the people. But though the interests weaken the authority of the noble Earl, 
of these individuals may: not be those of where he makes certain objections to the 
the people, yet he cannot do good to the Government plan for the future government 
people of India without doing good to his of India by ascribing some personal feelings 
own countrymen; and, when so engaged, and considerations in the opinions which 
it seems to me to be the bounden duty of , he has formed upon this occasion; and [ 
the people of England to give him their believe the noble Earl would be the last 
unqualified support. My Lords, I say it person in this House to deny that he does 
with the most perfect conviction, that amid feel strongly in favour of the plan which 
all the difficulties of conducting the go- he has himself matured with much labour 
vernment of that distant country, it is ab- and toil, and which he has so long and so 
solutely essential that the Governor Gene- ably advocated. I believe, also, that he 
ral should at all times, so long as he holds would be the first to acknowledge whatever 
office, have the ostensible and cordial sup- | may be his feelings at this moment, that 
port of all the authorities in England. he did at all events once experience some 
Without that it is impossible for him to do resentment at being cut short in a career 
his duty, either to the people of India or to in which he thought he might be useful to 
England. I will not say whether this con- his country, and might improve the admin- 
dition has, under all circumstances and at istration of the Government of our Indian 
all times, been observed; but I will say, possessions. But, my Lords, I am bound 
that unless, as a rule, the home authorities to say, sitting as I have done by that noble 
here, acting unitedly for the benefit of Earl for the last three or four months in 
India, give all the support and strength the Indian Committee—secing the assist- 
they can to his government, you may rue ance which he has given to me, and to 
the day when you see the evil which you every other Member of that Committee— 
have introduced into the government of seeing how singularly he has abstained 
that noble country. My Lords, I now beg fram using the advantage which his supe- 
to move for the papers of which I have rior knowledge and ability gave him either 
given notice, in controlling the action of the Committee, 
Moved— | or in dealing with witnesses who were hos- 
“That there be laid before this House, copies tile to his own views—and seeing how 
i 
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carefully he abstained from accepting any 
support to his own views either from the 
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Government for the course which they 
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pursued. The opinion of the late Go- 


Committee or from the witnesses, which | vernor General (Lord Hardinge), who can 
did not appear to be in most strict and | have no possible interest in the matter, is 
exact accordance with the truth—I am/the same: and I think, when the noble 
bound to acknowledge my entire belief! Earl comes before you to-day and changes 
that the paramount feeling in the mind | his opinion upon this point, and gives the 
of that noble Earl is the good of the public | 


service. In stating this in your Lordships’ 
Ilouse, and in the presence of the noble 
Earl, I am only repeating what I frequent- 
ly said to other Members of the Committee, 
whom, I may add, 1 have always found 
completely to concur in the justiee of these 
observations. Some additional proof might 
be found, if it were wanted, of the public 
spirit of the noble Earl, and of his fairness 
and candour in the way in which he com- 
menced his speech to-night, when he avow- 
ed that he attached no blame to the Go- 
vernment for not having delayed legisla- 
tion upon this subject. When I see Indian 
reformers, as they are styled, stating that 
they are ready to legislate if-measures are 
proposed in accordance with their views, I 
think that they cut away the ground for 
delay so far as they are concerned. But 
I am bound to admit that there may be 
other more weighty arguments for delay 
than those which those Gentlemen are in 
a position to urge. Clearly, as far as 
Members of the Government are concerned, 
and their personal ease and Parliamentary 
convenience go, nothing would have been 
better for them than to defer legislation 
for two or three years, as the noble Earl 
proposed, or, still better, for five years, as 
was suggested by the noble Lord on the 
bench opposite (Lord Monteagle). But we 
should have incurred a grave respensibility 
—attribute what motives you choose—and 
here I must observe that the only part of 
the speech of the noble Earl which I did 
not like to hear was that in which he attri- 
buted motives to so respectable a body as 
the Court of Directors really are—I say 
we should have incurred a grave responsi- 
bility if we had refused to listen to the 
representations of the Directors when they 
solemnly told us that we should be doing 
the greatest possible injury to India if we 
allowed any delay to take place in this 
matter. Such a warning, surely, could 
not be totally disregarded. But in addition 
to this we had also the unqualified opinion 
of another person : and though it may not 
be quite Parliamentary to refer to it, yet 
it may be a reason for guiding you in 
your judgment upon this occasion, as it 
was a most powerful reason with the 
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reasons why he does so, that the question 
of delay may be considered as good as 
settled, and can only be moved now in a 
party spirit, which I should deeply regret 
to see mixed up in so important a question 
as this. I shall, therefore, at once pro- 
ceed to notice some of the subjects to 
which the noble Earl has reverted. Re- 
ferring then, my Lords, to what fell from 
the noble Earl on the subject of the Go- 
vernment measure, I should wish to be 
permitted to say some few words upon a 
portion of the subject which was omitted 
from his speech. I have always observed 
that while hé certainly is not very sparing 
of his censures on the Court of Directors, 
he has never to the full extent joined the 
chorus in proof of the misgovernment rest- 
ing in certain abuses which are said to 
be still in existence in India; and I attri- 
bute this to the fact of his superior know- 
ledge. Knowing what difficulties there 
are to be dealt with in that country, he 
makes allowances accordingly. But as 
this is not the case with others, I may 
perhaps be allowed to make some remarks 
upon the principal charges of misgovern- 
ment in India, showing where I think they 
are exaggerated, and where they may be 
easily remedied. Perhaps also I may go 
into the question whether under each of 
these heads similar charges might not 
very plausibly be brought against a Go- 
vernment, which, while we admit that there 
are certain anomalies in it, and that it is 
a system of checks and compensations, 
which often for a time delay the affairs 
of Government, yet is, as I am sure every 
Member of your Lordships’ House will ad- 
mit, that Government which of all others 
in the world gives the greatest security 
to life and property, and affords the great- 
est freedom of thought, word, and action. 
I need not say that I am alluding to our 
own Government of Britain. The first 
and perhaps the most important charge 
which is generally brought forward relates 
to the administration of justice in India. It 
is said that the law is incomplete, that the 
Company’s judges have not sufficient know- 
ledge of tle Jaw, and that they are too 
young to exercise the important functions 
belonging to them, while the judges of 
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the Supreme Court have not the know- 
ledge which they ought to have of the 
habits and customs of the native popula- 
tion. They say that the course of pro- 
cedure is expensive. They refer particu- 
larly to the stamps in processes; and 
much stress is laid upon the fact of the 
great delay which has taken place with 
regard to the institution of a general vode 
for the whole of India. Now, my Lords, 
after hearing the whole of the evidence 
that has been given before your Commit- 
tee, I think that there is clearly a great 
exaggeration with regard to the incompe- 
tency of the whole of the judges belong- 
ing to the India Company. That there 
does exist a certain amount of incompe- 
tency I will not deny; but I must beg the 
House to consider the difficulty with which 
the Government had to deal in the estab- 
lishment of any administration of justice 
whatever, since the time when they took 
that country from the natives who occu- 
pied it, and who, previous to that time, 
were entirely ignorant of justice being ad- 
ministered in the way in which it is under- 
stood in Europe and in civilised countries. 
They had to construct the whole machin- 
ery at a time when our own laws at home 
were singularly cumbrous and complicated, 
and were only made bearable by the ex- 
cellent administration of them. They had 
to take out lawyers totally unacquainted 
with the language and habits of the coun- 
try, and in sending out young men, there 
was the difficulty, I think not successfully 
eontended with, of educating them to the 
highest point before intrusting them with 
these important functions; but that is ex- 
actly one of the matters in which improve- 
ment is to be made, and it is one on 
which, I think, we could not with justice 
found any reason for the abolition of the 
existing Government. What is the state 
of the law here at this moment? I 
will not refer to the important question 
of the law of evidence, to the institution 
of trial by jury itself—both of which are 
now subjects of inquiry—to the transfer 
of property, or to a thousand other such 
questions ; but I will ask your Lordships 
how long is it since the reforms sought 
for for so lengthened a period in the Court 
of Chancery have been consummated? I 
remember at the beginning of last year 
receiving a letter from an attorney who 
was unreasonable enough to complain of 
adenial of justice, because his cause had 
been more than three or four years before 
the High Court of Chancery. I was un- 
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able to give any answer myself to his com- 
plaint; but I sent his letter to Lord Chan- 
eellor Truro, who, with that great courtesy 
which always distinguishes him, sent me a 
long autograph letter, explaining how it 
was quite in accordance with form that 
the cause had been so long in being set- 
tled, and stating the reasons why it would 
be impossible to accelerate to any great 
degree the future hearing of that cause. 
I forwarded his Lordships’ letter to my 
correspondent, who, I hope, was satisfied 
with it, though if he had been making a 
speech or writing a pamphlet against the 
judicial institutions of this country, its 
contents would have given point to his 
arguments. With regard to the introduc- 
tion of one general code into India, we 
have heard what the noble Earl has him- 
self said upon the difficulty of such a mea~ 
sure. Twenty years ago the same diffi- 
culty was found to exist; and the Duke 
of Wellington, I remember, said that it 
would be utterly impossible to introduce 
such a general code for a people who dif- 
fered as much in their habits, customs, and 
manners as the inhabitants of the north 
and south of Europe. Yet it has been 
made, not by the noble Earl I admit, but 
by all others who complain of the admin- 
istration of justice in India, one of the 
gravest charges against the Company that 
seventeen years have elapsed without car- 
rying that code into effect. And what is 
the state of things at home? Why, the 
noble Lord upon the woolsack had been 
openly twitted in this House as an ‘ ami- 
able enthusiast,’’ for hoping to see in his 
lifetime a portion of our own law consoli- 
dated into one code. Now though I do 
not think the noble and learned Lord too 
sanguine in his anticipations, | am, bear- 
ing in mind the evidence given before 
the Committee, even more sanguine that 
the Indian code will win the race after 
all. Another charge is the amount of 
stamps upon law procedure. It is 
doubtless a very unfair tax; but a large 
revenue is derived from them which it 
is not easy to dispense with in one mo- 
ment. I do not think, however, that we 
have much to boast of at home. What 
is the case here with regard to the very 
last Courts which you have established in 
this country? Nearly your very last law 
reform was passed almost for the purpose 
of securing a cheap mode of justice; and 
yet a noble and learned Lord comes down 
here twice a week on the average to re- 
monstrate with your Lordships that 24 per 
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cent of the whole money paid into Court is 
actually wasted on costs. I realiy think, 
my Lords, that these are not reasons which 
would induce your Lordships to change the 
Government under which you live; yet 
such are the reasons that are urged against 
the present government of India. Every 
day provides us with similar cases and 
similar instances. A noble and learned 
Lord not long since stated that one little 
word, ‘‘ may,’’ in one of our Acts of Par- 
liament, has baffled the wisdom of the 
Judges for the last 100 years, and that 
they are still not able to decide what the 
true meaning of that word is. But I pass 
on to other points, being desirous rather of 
answering the general objections which 
have been taken, than of going into detail 
through the clauses of the Bill—which will 
indeed be more properly and becomingly 
done when we have the Bill, and go into 
Committee upon it. At the same time I 
am very glad that the noble Earl went so 
fully into it, because I hope that I shall be 
able to afford some practical answers to 
the objections which he has raised. It is 
alleged that the unsatisfactory position of 
trade in India has been aggravated by the 
behaviour of the East India Company, and 
that trade has not that footing in the East 
Indies which it ought to have. But I be- 
lieve that nothing is more unreasonable 
than to suppose, as some do, that because 
colonies inhabited by Anglo-Saxons of con- 
siderable energy, who have established no 
manufactures whatever in them, but have 
exclusively devoted themselves to mining 
and agricultural pursuits, take a large 
amount of trade and manufactures from 
this country, therefore there is to be the 
same increase in India, an old country, a 
poor country, and a manufacture-export- 
ing country, in which we have to compete 
with the Natives in their own markets. 
These are circumstances which tend to pre- 
vent that increase of trade in India which 
we all wish to see. At the same time, 
when it is apparent what the increase of 
trade has actually been, I think the accu- 
sation which has been made is not borne 
out. The importation into this country of 
cotton wool and coffee from India has 
been increased by very nearly one-third 
within the last ten years. The average 
importation of ram has more than doubled. 
The importation of sugar and molasses has 
more than trebled; while the value of cot- 
ton piece-goods introduced into that coun- 
try from England has been actually quadru- 
pled. In the last fifteen years, upon the 
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value of the whole imports, there has been 
an increase of no less than 140 per cent, 
During the same period the exports have 
inereased 112 per cent, which is immea- 
surably beyond the extraordinary increase 
in the exports from this country. This 
suprising increase is attributable partly to 
the abolition of transit duties, and partly to 
the exertions of the admirable civil ser. 
vants of the Company. It is satisfactory 
also to find, that in the period to which [ 
have already referred, the number of ships 
and the amount of tonnage employed in 
the East India trade has about doubled. 
I will now say a few words on educa. 
tion—a point to which the noble Earl 
has not on this occasion referred, and re- 
specting which he holds opinions at va- 
riance, I believe, from other noble Lords 
who are in the habit of addressing the 
House on Indian affairs. For myself, I 
ean only say that I regard it as the first 
duty of the Government to improve and 
intellectualise the people of India, even at 
the cost of our dominion there. I do not, 
however, believe that any such result would 
follow our efforts to diffuse the blessings of 
education among the Natives of that coun- 
try; on the contrary, I think we could not 
take a more effectual means of binding 
them to us by every tie of gratitude and 
affection, than by supplying them with 
our own literature, and spreading among 
them our own feelings and ideas. I desire 
to see education in India immensely ex- 
tended. At the same, we must take into 
consideration the difficulty of extending 
education in a country composed of races 
differing from each other in customs and 
feelings. It should also be borne in mind 
that the English residents have hitherto 
differed among themselves as to the man- 
ner in which education should be imparted 
to the Natives. Under these cireumstances 
it ought to be a matter of congratulation 
that at the present time there exists both 
a@ greater amount of agreement among 
various parties as to the necessity and the 
mode of extending education to the Na- 
tives, and a greater desire on the part of that 
population itself to receive it. At the pre- 
sent moment between 30,000 and 40,000 
natives are receiving an excellent educa- 
tion; and instead of regretting that the 
educational system produces such results 
as the Madras petition, because it is drawn 
up in a spirit hostile to the Governnient; 
and is not accurate in its statements, I 
hail them with pleasure, as the first indi- 
cation that the Natives of India are apply- 
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ing their minds to acquire some knowledge 
of the institutions of this country. The 
next subject to which I will allude is one 
of great importance—the financial condi- 
tion of India. The revenue is chiefly ga- 
thered from the land tax, the salt tax, and 
opium. I turn to the revenue of India, 
which is derived from land, salt, and 
opium. With respect to the opium re- 
venue, to which great objection is taken, 
it is only fair to state that the continuance 
of the duty was recommended by the last 
Parliamentary Committee that sat on the 
subject, and, therefore, the Legislature 
and not the Company ought to suffer re- 
proach, if reproach be deserved on this 
subject. As to the salt duty, it is doubt- 
less objectionable that the Government 
should establish a monopoly; but it is 
some compensation that the tax is levied 
in a way least unsatisfactory to the peo- 
ple, and that, although it has been con- 
siderably reduced, the amount collected 
last year, of which we have any account, 
was greater than at any former period. 
The land tax, as your Lordships are 
aware, varies in different parts of India. 
When the English took possession of Ben- 
gal, they found a system which entirely 
denied the rights of property. They saw 
the evils of this, and introduced a perpetual 
settlement; but it is unfortunate that, in 
ignorance of the customs of the country, we 
introduced a system which inflicts great 
personal hardship on those to whom it ap- 
plies. At the same time it cannot be 
doubted that, generally, Bengal has im- 
proved, and no person can traverse the 
country without seeing on every side mani- 
fest signs of prosperity. Some injustice 
still continues; but, according to the evi- 
dence of Dr. Duff, who is entirely uncon- 
nected with the Company, and as great a 
friend of the Natives as ever existed, the 
fault is attributable not to the Govern- 
ment, who would remedy the injustice 
were it brought to their knowledge, but 
to the want of energy on the part of the 
Natives to make their grievances known. 
The ryotwar system was introduced by one 
of the most eminent servants of the Com- 
pany, and one of the greatest statesmen 
India ever produced, Sir Thomas Monro; 
but although opinions vary as to its merits, 
many contend that great disadvantages are 
connected with this mode of taxation. As 
regards the village system, which prevails 
in the North-western Provinces, there 
seems to be a general agreement in its 
favour among those most conversant with 
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the subject, because, while it respects the 
rights of property, it conciliates the usages 
and customs of the Natives. To what ex- 
tent this system can be introduced in the 
other Presidencies, is a question which it 
would not be safe for this House or the 
Home Government to determine. That is 
a matter which I agree with the noble 
Earl in thinking must be left—with many 
other important questions—in the hands of 
the Governor General, The financial sys- 
tem of India is not good; but when it is 
borne in mind that we have only lately re- 
formed our own financial system, it would 
be somewhat unreasonable to insist at once 
and immediately upon the reformation of 
that of India. Any financial reform would 
doubtless tend to facilitate the promotion 
of public works which has been much di- 
lated upon, and which is the next head to 
which I will address myself. When speak- 
ing on this subject a short time since. a 
noble Earl referred to the magnificent 
buildings erected by Ackbar, and asked 
us to contrast them with the public works 
we have ourselves performed. But I can- 
not look upon the erection of palaces and 
such like buildings as any evidence of a 
good government or a happy people. We 
should not be inclined to acknowledge that 
the Pyramids, or the imperial roads, or the 
Palace of Versailles, must be taken as 
proofs that at the time of their execu- 
tion the Governments were better and the 
people happier than they are now. Look 
at the magnificent Abbey in our immediate 
neighbourhood. I defy any one to point 
to a church built within some hundreds of 
years which equals it in beauty; and yet I 
believe there is no man in either House of 
Parliament, except, perhaps, the noble Lord 
who recently presided over the Woods and 
Forests (Lord Jobn Manners), who thinks 
the Government which existed in England 
at the time the Abbey was built, was better 
than that of the present time, or that the 
people then were happier then they are 
now. Perhaps, the only modern building 
that we can look on with anything like a 
feeling of national pride is the magnificent 
structure in which your Lordships are now 
sitting ; but, so far from affording the 
slightest evidence of good government, it 
appears to me to owe its magnificence, as 
a whole, and its beauty in detail, partly to 
the professional skill of the architect, but 
quite as much to that peculiar quality of 
his mind—whether it be called firmness or 
obstinacy—which has enabled him to set 
at defiance the attempts of successive Go- 
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vernments to eonttol his architeetural fan- 
cies: The execiition of many publie works 
in India has been delayed by the eror- 
mous éxpenditure incurred during successive 
wars: At the same time, something has 
been done; during the last five years the 
expenditure on public works has been near- 
ly doubled. The great trunk road from 
Calcutta has often been referred to in terms 
of reprobation, but even here a great im- 
provement has taken place. On a former 
occasion J acquainted the House that the 
son of the late Chief Justice Bushe had 
recently travelled on this road at the rate 
of from 8 to 10 miles an hour, and that he 
found no bridge broken down exeept one 
over the river Soave; and when I added 
that there might possibly bé natural diffi- 
ctilties opposing the construction of a bridge 
over that river, the noble Earl (the Earl of 
Ellenborougli) started up and said that 
whatever else the Governtient might do, 
he hoped they would not attempt to build a 
bridge over the Soave; because it must ne- 
eessarily be carried over a tract of water and 
sand five miles in length. I mention this 
merely for the purpose of showing how 
useless it is for us to diseuss matters of 
detail here. Some great works of irriga- 
tion have been undertaken. The Ganges 


Canal is being carried on, and will be com- 
pleted in three years at a cost of 1,500,0007. 
With respeet to all questions of public 
works, the Home Government must depend 
on the Government of India. The railroad 
question has recently assumed a more satis- 


fattory aspect. No doubt, great mistakes 
were committed at the outset; but have we 
in this country nothing to reproach our- 
selves with as regards public works? Here, 
canals and railroads have wisely been left 
to individtial enterprise; but what has been 
the result of our legislation on the subject? 
A network of canals has been established 
over the faee of the country; we allowed 
railway companies to buy up a portion of 
them, by which means the public was de- 
prived of the security for a continuous 
water communieation throughout the coun- 
try; Again, when railroads were estab- 
lished, a department of Government was 
instituted to control their proceedings; but 
Parliament refused to adopt the recom- 
mendations which this department furnish- 
ed on the subject. The railway companies, 
left without eontrol, have engaged in rival- 
ties and squabbles with each other, and at 
length, unable to settle their disputes, have 
asked Parliament to do so for them. It 
appears from evidence given before a Com- 


Earl Granville 


{LORDS} 





India. 36 


mittde of the House of Oormmone that 
70,000,0007.— one-third more than the 
debt of out whole Indian empire—have 
been absolutely squandered in preliminaty 
Parliamentary proeeedings by railway com: 
panies. In justice, then, we ought not to 
pass too strong a condemnation upon the 
mistakes committed in connexion with pub: 
lie works in India, I eannot coticur in the 
noble Earl’s objection to a double govern: 
ment, and it really seems to me that the 
very plan le has suggested involves a sys 
tem of double governmetit. The noble 
Earl appears to have changed his views 
on the subject of a double government; 
With increased knowledge and experience 
the noble Earl is justified in ehanging his 
opinion; and J should be sorry irideed to 
find that any statesman in this country 
should hesitate to alter his views of exist: 
ing institutions, from time to tithe, accords 
ing to varying circumstances. The noble 
Earl, however, several years ago, expressed 
himself thus, respeeting the form of the 
Indian Government :— 


“The present form of government has existed 
for more than half a century. Did the Ministe: 
then, imagine that it was formed by men who 
no skill in the management of affairs, and that it 
might, therefore, be destroyed whenever its de: 
struction was recomitiended by a moderti theory?” 


Then, after praising the authors of the 
measure, Mr. Pitt and Lord Melville, the 
noble Earl proceeded to say— 

“Tt had now stood the experience of half a éeti: 

tury, and halfa century, not of peaceful times, but 
of times of danger and of war—of danget the most 
imminent, and of war the most extensive—and it 
had gone through all these datgers increasing in 
firmness and power. After havitig stood thé 
shoek of wars and proved adequate to a great 
erisis, why was it proposed to alter this in timé 
of peaee, and to strengthen the Gevernment, when, 
according to all experienge; the business of Go- 
vernment was one of comparative ease ¢” 
I may also refer to what the noble Earl 
said last year; because in all his remarks, 
whatever distinetion he may make, he 
tends to the keeping up a double govern- 
ment. Last year, then, the noble Earl 
said— 

“T am willing to admit another gee 8; 
though I do so with very considerable relue- 
tance—nainély, the necessity of continuing thé 
double goverhimetit; and there should be a body 
of men interposed between the Government of 
India and the Government of England.”—[Seé 
3 Hansard, exx., 566.) 

And, after suggesting an elected Couneil 
of twelve in place of the Court of Direetors, 
the noble Earl added— 

‘I propose to leave the télations between thé 
Council and the President as they new are be- 
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tween the Court of Directors and the Board of 
Control.” 

It is clear, then, that the noble Earl at 
that time contemplated no other change 
than a change of men, of numbers, and of 
names; twelve men elected by an enlarged 
constituency instead of twenty-four, and a 
body called a council in place of a court, 
In giving evidence before the Commons 
Committee, the noble Earl said— 

‘‘T would propose to do away altogether with 
what is called the ‘double government.’ I would 
not have a despatch prepared by the Court of 
Directors and submitted to the President in the 
same way that it is now. One advantage of this 
change would be the abolition of the double go- 
yernment; but the members of the council should 
have the power of representation in the same 
manner as at present—the power of forming an 
opinion upon all subjects. Of course, the Presi- 
dent would have the power of overruling his 
council in the same way he has now the power of 
overruling the Court of Directors.” 

I confess, it appears to me that the scheme 
of the noble Karl is essentially that of a 
double government, and that it would be 
liable to all the objections urged against 
that now existing. I cannot help thinking 


that the description given by the noble 
Earl of his course towards the Court of 
Directors is very likely to occur, although 
in a modified degree, with a person less 


energetic. If the Council found the Pre- 

sident of the Board, whoever he might be, 

firm in opinion, and having formed an opin- 
ion that he choose to abide by it, you would 

either have a board of cyphers, or a board | 
in open hostility to the President. The | 
observations made by the noble Earl last 
year show that he considered it a settled 
point that the Direction is not to go into | 
the hands of the Crown, but to remain in- | 
dependent of it. I think I need hardly go | 
into the question of the ernelty shown to | 
the Court of Directors in obliging them to | 
mutilate themselves. There are certain | 
eases which have been proved beyond a 
doubt, and which we desire to remedy. | 
The fact that some of the best servants | 
which the Court have, cannot be appointed 

except by canvass, which they do not like 

to undergo, is very objectionable. I think 
that will in some degree be obviated by the | 
introduction of the six Government nomi- | 
nees in the manner proposed in the Bill. | 
It is proposed that six of the members 

shall necessarily be Indian servants who. 
have served for ten years; the object of 

witich is clearly to have the appointment 

by the Crown entirely free from party ob- | 
jection. With regard to the remarks of | 
the noble Earl on the subject of the Com- 
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mander in Chief, I think the question wor- 
thy of further consideration, and will not 
at present venture to give an opinion upon 
it. I have not a word to say in favour of 
the constituency. If we were about to 
create the constituency now, of course no 
such body as the existing one would be 
formed. It exists however; and as to the 
suggestion for augmenting its numbers, I 
really think that would only increase an 
acknowledged evil, instead of correcting it. 
The fact that they are inclined to select a 
certain number of persons connected with 
the leading houses in the City, although 
deprecated by the noble Earl, is so strongly 
advocated by other parties, that I think it 
a most invaluable ingredient in the consti- 
tution of the Board of Directors; and al- 
though I do not wish to put any of these 
people higher than they deserve to be, I 
think it most likely to find very useful ad- 
visers on Indian affairs amongst such men. 
One of the great objections of the noble 
Earl to double government is this, that it 
is productive of great delay. There is no 
doubt if you carry out the principle of 
throwing the responsibility on the Govern- 
ment of India, you must have a Govern- 
ment at home more for superintendence 
and revision than anything else. In some 
cases a slight delay is not important; but 
it is far better to suffer some little delay 
than to decide matters too rashly and has- 
tily. With regard to delay in matters of 
urgency, my hon. Friend, now at the head 
of that department, states that from what 
he has seen he does not think there need 
be the slightest delay in questions of real 
urgency and importance. I now come to 
the question of patronage, and I concur 
with the noble Earl in thinking that there 
is some disadvantage in the present mode 
of appointing in the civil service. Iam 
told by competent authority that there is 
some deterioration in the health, when 
offices descend from father to son, in con- 
sequence of enervating influence in the eli- 
mate of India. I am told too,that parents,in 
cases where they have secured the promise 
of a eadetship for a son, frequentiy send 
their sons to more inferior schools than they 
would do if the appointment were less cer- 
tain. I have heard it stated that one of 
the principal reasons why a small Tartar 
dynasty has governed the immense empire 
of China for upwards of 200 years, has been 
that they have got the talent of the whole 
Chinese population by opening every official 
situation to competition. But I will refer 
to instances nearer home. There are the 
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Royal Engineers in this country, and the 
Indian Engineers. I believe that in those 
two bodies it is the rarest thing in the 
world to find a really mediocre man em- 
ployed. With regard to the examinations, 
the objections of the noble Earl apply 
to the fullest extent to the system as 
conducted now. When you know what 
difficulties are to be surmounted in an 
examination, it is very easy to cram 
up for it; but when you prepare for an 
examination to be decided by competi- 
tion, under the care of men of principle, 
it is not very likely but that the cleverest 
man will be the person who succeeds at 
such an examination. It is a striking 
thing, to begin with my noble and learned 
Friend now on the woolsack, that there 
are ten lawyers now occupying seats on 
the judicial bench who were very distin- 
guished wranglers in the University of 
Cambridge; and, without adverting to any 
Member of the present Government, or of 
Lord John Russell’s, some of whom took 
off the highest honours at Oxford, I ask 
your Lordships, when you hear the noble 
and learned Lord opposite (Lord Lynd- 
hurst), who carries the House with him by 
an eloquence that we cannot resist, whe- 
ther you think his energies have been di- 


minished by sixty years ago having ac- 
quired the honour of a high wranglership 


at Cambridge? I would add to the list 
the name of the late Sir Robert Peel; and 
I think it is not necessary to say more to 
prove that persons who have taken the 
highest honours in such examinations are 
those who are most likely to distinguish 
themselves in whatever service they may 
be employed. The noble Earl dwelt with 
some degree of severity on the effect those 
examinations might have on the gentle- 
manly tone of the persons who might be 
employed; but my opinion is, that the ex- 
aminations would have rather an aristo- 
cratic than a democratic effect; for I be- 
lieve that a poor man will not be able to 
give his children the education that would 
satisfy the examination; while the aristo- 
cratic or the rich would be quite sure to 
give their sons an education that would 
make their way for them in these examina- 
tions; and I cannot conceive any reason 
why any man should shrink from putting 
his son in a position where, from his own 
merit, he would obtain such a prize and 
competence for life, rather than obtain it 
by the favour of any individual, however 
respectable he might be. Several other 
points were referred to by the noble Earl 
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with regard to the government of India; 
and it is a great satisfaction to find that 
he agrees so entirely with the noble Earl 
at the head of the Government. One 
charge against the present measure is, 
that it will be likely to cause a frequency 
of Parliamentary debates on the subject; 
and the noble Earl thinks that that is a 
danger to be avoided. ‘I entirely disagree 
from the noble Earl upon that question. I 
believe that great advantage (though some 
deny it) has arisen from the Parliamentary 
debates that have taken place from the 
time of Mr. Burke; and, though Parlia- 
mentary discussions, as to our colonies, 
may not have been favourable with regard 
to matters of detail, yet the result has 
been to establish the sound principle that 
wherever there is a colony of Anglo- 
Saxons they shall have the privilege of 
governing themselves. But that principle 
is perfectly inapplicable to India, It is my 
opinion that when you have this enormous 
array of servants carrying on a despotic 
government, it is desirable that Parliament 
should discuss these questions as much as 
possible; that each individual person in 
each individual act he does, shall feel the 
responsibility weighing upon him, and that 
publicity at any time may be given to it 
from such discussions; but, whether that 
is right or not, I think the question of de- 
bates on India will not depend on the dou- 
ble or single government, but on the gene- 
ral interests of the country; it will not 
depend on the proceedings of the Presi- 
dent of the Board of Control, who is now 
perfectly well known to be responsible for 
every fault of omission or commission, but 
will depend on the interests of the country 
generally. I have to apologise to your 
Lordships for having detained you so long. 
I have avoided all attempt at declamation 
on a subject that might perhaps be tempt- 
ing for that purpose. I have endeavoured 
strictly to show that there has been a cer- 
tain amount of misrepresentation against 
the Government of India; that, even sup- 
posing the case to be true, you have al- 
most got analogous cases in this country; 
but never would a man think for a moment 
of changing the form of government under 
which we live; and I have attempted to 
show that the Government have endea- 
voured to do that which they thought most 
desirable in this case. If they had con- 
sulted their own personal ease, they weuld 
have deferred it for two or three years; or 
if they had looked for popularity, they 
would have adopted the plan of a single 
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government; but they have preferred con- 
tinuing the Court of Directors, which was 
acknowledged by the Duke of Wellington 
—no small authority upon Indian matters 
—to be the best, the purest administered, 
government he had ever known, and the 
most calculated to secure the happiness of 
the people of that country. Her Majesty’s 
Government have endeayoured to continue 
that; they have thought it safer to im- 
prove than to destroy, yet they have done 
it in such a way that if the Court of 
Directors, constituted under this Bill, does 
not come up to their expectations, upon 
the requirement of the public at any future 
time, when the necessity of the case de- 
mands it, the change will have been rather 
facilitated than impeded. 

Lorp MONTEAGLE complained of the 
course taken by the President of the 
Council in relying on the supposed opin- 
ions of the Governor General of India, in 
order to influence the judgment of their 
Lordships. 
have done so. He, therefore, protested, on 
behalf of that House and of all the delibera- 
tive assemblies, against the course that had 
been taken on this occasion by the noble 


Earl in referring to a letter not before the 


House. From the time of the earliest Par- 
liamentary discussions, no Minister had 
been allowed to refer to a public document 
which he had not previously laid upon the 
table of the House, and thus submitted to 


the examination and free commentary of | 


other Peers. More than a century back 
this principle had been admitted in the 
House of Lords; and it was finally dis- 
posed of on the occasion of Mr. Adam’s 
Motion in 1807. He must, therefore, set 
aside Lord Dalhousie’s letter, unless the 
noble Earl undertook to produce it. The 
noble Earl had spoken of the importance 
of early legislation during the present Ses- 
sion, on the ground of the danger to India 
which delay would produce. But the very 
argument he used applied with double force 
against the course recommended by the Go- 
vernment. The argument was, that agita- 
tion would arise in India if this question 
was not settled; that there would be in- 
security as to the future government of 
India if this legislation were postponed. 
This might be a logical argument if the 
Bill before them effected, or even contem- 
plated, a permanent settlement. But it 
did no such thing. What was the scheme 
of the Government? Was it permanent 
legislation? Would it subdue, check, and 
annihilate agitation in India? On the 
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contrary, if he knew anything of the 
question at all, he believed the course pro- 
posed would afford a greater bounty to agi- 
tation than any other measure that could 
have been contemplated. They apparently 
proposed, it was true, by a single measure, 
to include the whole question of the Go- 
vernment of India in one Bill. But their 
Bill had no stability or permanence with- 
in it. On the contrary, they claimed for 
their legislative measures a shorter dura- 
tion than had ever before been granted; 
and they did this in a manner both with 
regard to Committees and Parliamentary 
proceedings, wholly without precedent, and 
wholly without justification. They left it 
to the discretion of Parliament next year, 
or any following year, to open even the 
one question which they pretended to set- 
tle. If agitation was apprehended, was 
not this the most certain method of creat- 
ing it? How did they propose to deal with 
the local questions which the Native peti- 
tioners complained of ? Did they mean 
to leave them to be settled in the next 
or the following year? And what ques- 
tions did they leave open for settlement ? 
They left open the question of the employ- 
ment of Natives, the question of the land 
revenues, the question of improved laws, 
the administration of justice, the question of 
education; indeed he might say every other 
question the most certain to agitate the 
minds of the people of India. These were 
all reserved for future investigation. The 
noble Earl had referred to the opinion of 
the Duke of Wellington upon the sub- 
ject, and in so doing had invoked the 
greatest name that could be adduced in 
such a question as this. But did he think 
that, with the recorded and declared opin- 
ions of the Duke of Wellington, he would 
have been satisfied with this proposal for 
settling the question of the government of 
India? It was a settlement in appearance 
only. It was not a settlement in fact. 
The Government were not only pursuing 
a course inconsistent with the declaration 
of noble Lords of high authority, but 
at variance with the ordinary proceed- 
ings of Parliament. What had been done 
with reference to this question? Commit- 
tees had been appointed by both Houses 
of Parliament. The noble Earl the Presi- 
dent of the Council had been an indefati- 
gable and most useful Member of the Com- 
mittee of their Lordships’ House; but did 
he pretend to say that that Committee 
had expressed any opinion on the govern- 
ment of India? He knew that it had been 
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stated abroad, and repeated in the clubs 
and public journals, that both Houses of 
Parliament had expressed an opinion in 
favour of immediate legislation for India. 
Now, in the presence of the noble Earl, 
and claiming his confirmation, he would 
venture to say that neither House of Par- 
liament had done any such thing. The 
House of Commons expressed an opinion 
the most guarded, merely directing the 
attention of the House to the favourable 
tenor of the evidence with respect to the 
operation of the Act 3 Will. IV. e. 85, 
so far as it regarded the government of In- 
dia. But, guarded as was this opinion, the 
Select Committee of their Lordships’ House 
was still more cautious. The Resolution 
of the Commons was rejected, or rather 
amended, above stairs. The proposition 
of the House of Commons was laid before 
their Lordships’ Committee by the late 
Lord Privy Seal. It was not adopted. 
It was objected to by the noble Lord the 
former President of the Board of Control 
(Lord Broughton), as committing their 
Lordships too strongly; and he moved as 
an Amendment, a Resolution to the effect 
that, the labours of the Committee having 
terminated, and a large field for investiga- 


tion being left open, a renewed inquiry 
be recommended. The Resolution merely 
added at its close that the general ten- 
dency of the evidence was favourable to 


the existing system of government. Less 
could hardly have been said on such an 
occasion. Therefore, so far from the Go- 
vernment having received the slightest sup- 
port from either Committee in their deter- 
mination in favour of instant legislation, 
the course taken by both Committees was 
systematically and pointedly to exclude 
such legislation. So far had either Com- 
mittee acted on the supposition that their 
evidence was closed, and their report on 
the Government made, that during the 
present Session they had concluded their 
examination on this subject. If there was 
any truth in the assertion that evidence of 
this supposed termination of this part of 
the inquiry was to be found in the pro- 
ceedings of last Session, why did not the 
Government introduce their Bill at an early 
period in the present Session? If the re- 
ports were made, the subject was ripe for 
legislation. Government were bound to 
have introduced their Bill on Friday. They 
might have dane so on their own hypothe- 
sis, and their Lordships would not haye 
been called upon to discuss in June a mea- 
sure which would not reach them till July, 
Lord Monteagle 
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when all discussion would be unayailing. 
He thought he had now completely disposed 
of the assertion that immediate legislation 
was justified by the authority of Parlia- 
ment. He had shown that they were set- 
ting aside the authority of both Commit- 
tees in not awaiting their Reports, But 
there were other facts of material impor- 
tance in connexion with this matter. The 
noble Lord now the leader of the House 
of Commons, in speaking on this subject, 
distinctly stated, when the Committee was 
originally moved for, that the proposition 
to be made by the Government at a future 
time was to be submitted ‘‘ after the Com- 
mittee should make their reports.”” The 
noble Earl (Lord Derby) at that time the 
head of the Government, went still further. 
He stated, ‘‘ By the Reports of the Com- 
mittee the Government are ready to be 
guided in the course they will pursue; and 
to those Committees must be deputed the 
important task of eonsidering how the 
affairs of India are hereafter to be con- 
ducted.”’ Here were the opinions of the 
leaders on both sides, and they coneurred 
in the necessity of awaiting the reports, 
Yet now Parliament was called upon to 
legislate in anticipation of those reports. 
Therefore, whether he looked to the prin- 
ciple of the case, whether he looked to the 
authority of Parliamentary proceedings, or 
the authority of the leaders on both sides of 
the House, he could not see the slightest 
possible excuse for proceeding with incon- 
siderate, ill-advised, and premature legisla- 
tion. The noble Earl had asserted that if 
the Government had consulted their own 
convenience they would have postponed 
this legislation till another year. He had 
heard it said, on the contrary, that the real 
reason why they were called on to legislate 
at present was, that if they deferred their 
measure till next year it would not inter- 
fere with the new Reform Bill, He did 
not think such a reason as that likely to 
recommend Parliament to the esteem and 
consideration of the people of India. Lord 
Grey’s Government had, in 1833, acted 
on higher and more statesmanlike motives. 
He now came to deal with the further 
difficulties which ought to be overcome 
before the Government proposition could 
be entertained. His noble Friend knew 
that he had not been an inattentive or 
indifferent Member of the Committee; but 
he stated plainly that, after two years of 
laborious investigation, he was not in @ 
condition honestly to pronounce an apinion 
upon the whole of the evidence before him, 
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He asked for time to deliberate on such a 
question. But if this was required by one 
who for two Sessions had laboured in Com- 
mittee, was it not more necessary for the 
great majority of the House, to whom the 
evidence had not been even now reported ? 
Was it not required by the publie whose 
opinion ought not to be slighted? Time was 
given in the year 1833. The proceedings 
then taken were very different from the 
present, for Parliament had been afforded 
a full opportunity of considering what had 
been done. Sufficient time ought now to 
be allowed to consider the evidence which 
had been taken, and he was sure their 
Lordships would be glad of the opportunity 
of reviewing the whole of the evidence, 
Now, with respect to the question of double 
government. The proposition of the Go- 
vernment in this respect was most extra- 
ordinary. So much did they seem to be en- 
amoured with the principle, that they were 
about ta introduee a double government 
withia the Court of Directors itself. With- 
in that Court they would create, practi- 
cally, a new double government. The new 
eonstitution of the Court of Directors would 
be as essentially a double government as 
any that now existed. On what did the 
Government rely in anticipating the suc- 
eess of this experiment? Not a past ex- 
perienee aasuredly. In how many eolo- 
nies of the Crown had the principle been 
adopted of uniting, in one deliberative as- 
sembly, persons selected by nomination and 
persons eleeted by the people? In what 
single instance had it sueceeded? Would 
the Secretary for the India Board inform 
the President of its success in Australia ? 
Would the Oolonial Secretary or Sir W. 
Molesworth point with triumph to the Cape 
of Good Hope? He believed they would 
find it most diffieult to point to any solitary 
instance of suecess in a case where, in a 
deliberative assembly they introduced six 
gentlemen nominated by the Crown, whilst 
twelve other members were elected by an- 
other constituency. Of that eonstituency 
he need say but little. Parliament were 
ealled on to adopt, as the mode of return- 
ing two-thirds of the new governing body 
of India, that constituency for which the 
Miniater of the Crown, in defending his 
measure, could not find a word of apology, 
except that he found it established. Was 
this the kind of legislation to be adopted 
for India? No Committee of their Lord- 
ships would allow such a principle to pre- 
vail with respect to the most insignificant 
parish vestry regulated by a private Bill, 
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for they would see and declare a consti- 
tuency like that of the proprietors to be 
inconsistent with common sense and public 
porey. He would tell their Lordships why 

e mistrusted the Directors of the East 
India Company, and why he dreaded their 
continued influence, except under a Biil 
containing very different provisions from 
the present. He could state his opinions the 
more confidently, because his conclusions, 
formed on the evidence, were entirely dif- 
ferent from his opinions when he entered 
the Committee. He would not go into any 
bygone histories, He would only consider 
how the East India Company had admin- 
istered its great functions from the passing 
of the last Charter in 1833 to the present 
time. Their Lordships were at least bound 
to inquire whether everything had been go- 
ing on well during that term of twenty vears 
—whether the public works had been fairly 
proceeded with—whether the judicial sys- 
tem was subject only to difficulties which 
it had in common with the judicial sys- 
tem of England, and were only suffering 
from such imperfeetions as they shared with 
all human institutions—whether education 
had been extended—whether the faith 
plighted to the Natives in the 87th section 
of the Act of 1853 had been faithfully 
kept. If this were so, then they would 
have reason to continue the government ; 
but, on the other hand, if the engagements 
of the last Charter Act had not been ful- 
filled, but, on the contrary, if they had 
been trampled under foot —if its obliga- 
tions had been disregarded—if those to 
whom it confided great powers for the 
benefit of others had betrayed their trust, 
then it behoved Parliament, in the dis- 
eharge of its sacred trust, to be cautious 
in again conferring similar powers liable 
to similar abuse. On the answers given 
by the evidence taken before the Commit- 
tee to the questions he had put, he based 
the difficulty he felt in agreeing with noble 
Lords. He could give signal instances of 
the negleet of the Act of 1833. That 
Aet, for the purpose of insuring that there 
should be a better system of legislation 
in India, provided that there should be 
established a Law Commission to provide 
means for enacting better laws and better 
modes of proeedure. That Law Commis- 
sion was established under the authority of 
the Bill, and it was contemplated that it 
should possess continuing authority. It 
was consequently enacted that vacancies in 
the Commission should be filled up as they 
ecourred. The Commission was intended 
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to be the adviser of the Supreme Legisla- 
ture of India, in matters of legislation ; 
but what happened with regard to the 
Commission and its functions? The Go- 
vernment appears to have found this Law 
Commission somewhat troublesome, and 
took legal opinions to ascertain whether 
they would be justified in putting an end 
to it. The reply was in the negative, and 
stated very prudently that Parliament only 
could undo what Parliament itself had done. 
But the Company were not to be foiled. 
They did not venture to apply to Parlia- 
ment, but they repealed practically the 
clause of the Charter by their own autho- 
rity. They did this by declining to fill up 
the vacancies in the Commission; thus they 
deprived the people of India of the bene- 
fits which the institution of the Commis- 
sion was intended to supply. He said that 
this was a distinct evasion by the Company 
—and not through ignorance—of the obli- 
gation cast on them by law. And this 


was not the only case of the kind. The 
Act had provided to deal with the question 
of patronage, and to guard against its 
abuses, doing so with as little interference 
with the Company as possible, by requiring 
four persons to be nominated in case of 


vacancies for the civil service, of whom 
one—the fittest—should be selected by 
competition, and after a fair examination. 
The East India Company had set that 
entirely at defiance; and in no one in- 
stance, from the passing of the Act up to 
1837, when they were released from this 
obligation, did they ever even make an at- 
tempt to carry the Act into execution. 
It appeared that in 1837 the Company 
had a communication with his noble Friend 
(Lord Broughton), then President of the 
Board of Control. On the represen- 
tation being made to him, he agreed to 
suspend the fourfold recommendation ; and 
an Act was accordingly brought in enabling 
them to suspend and revise that system. 
They suspended it; but it never was reviv- 
ed, though the reasons suggested for the 
suspension were temporary only, and had 
ceased to exist; and thus, from the Act 
of 1833 to the present time, the experi- 
ment had never been tried. The next 
question to which he came was as to the 
power of the Legislature of India. These 
powers were created by the Act of 1833, 
and were very extensive. The colonial 
power of disallowing Acts was not appli- 
cable to the Supreme Legislative Council 
of India. If an Act was disapproved of 
by the Home Government, it was returned 
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to India to be repealed there. With the 
exception of a very few specified cases, the 
Supreme Legislature in India had autho- 
rity to legislate as in their judgment they 
thought fit. And how had the Company 
dealt with this matter? The Court of 
Directors had not only sent back to the 
Legislature Bills which they had prepared 
and approved of; but, not satisfied with 
this, it had gone the length of putting an 
inhibition on the authority of the Legisla- 
ture, forbidding them from entertaining 
Bills of that character thereafter, without 
the previous consent of the Home Govern- 
ment. That, also, was a direct contraven- 
tion of the Charter Act. The Court of 
Directors, having only the power of deal- 
ing with the Act when passed, denied to 
the Legislature of India the right of dis- 
cussing the Act at all. The conduct of 
the Home Government in respect to the 
reform of ‘the laws of India, was equally 
without justification. They might have 
availed themselves of the labours of the 
Law Commission; but not one of the Bills 
sent over by the Commission to the Direc- 
tors had been permitted to pass. But far 
exceeding all these in importance was the 
question of the employment of natives in 
India. Not one word had been said by his 
noble Friend on this subject, which was, 
for all that, the most important question 
that Parliament was now called on to con- 
sider. But before entering upon it he was 
desirous of obtaining some explanation of 
the meaning of the present Bill. The ques- 
tion which he wished to ask the Govern- 
ment was this—whether the principle of 
competition proposed to be applied to the 
civil service would be extended to natives 
of India, as well as to European born sub- 
jects of the Crown? Supposing the case of 
a native medical student, being the Queen’s 
subject, born at Calcutta, would he be ad- 
mitted to the free competition for a medical 
appointment in the same manner as if he 
were British born ? 

Eart GRANVILLE, in answer, had 
not the slightest hesitation in saying that 
if natives of India arrived here competent 
to pass the required examination, they 
would gain the appointments awarded in 
free competition the same as if they had 
been born in Europe. 

Lorp MONTEAGLE said, that he re- 
ceived this reply with the greatest delight, 
less from any large immediate consequence 
to which it would lead, than from the all- 
important consequences to which it must 
lead in carrying out ultimately the full 
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meaning of the 87th section, and the 
jntention of its framers. It had been 
stated by Lord Lansdowne, in 1833, that 
there should be an entire equality among 
the subjects of the Queen in whatever land 
they were born, and whatever their colour 
or their religion. He considered the en- 
gagement now given by the Government 
through his noble Friend to be an accom- 
plishment of this. This would be the 
entire destruction of the monopoly of what 
was called the covenanted service, as now 
understood. He was mistaken if there had 
not been, with regard to these covenanted 
appointments, a violation of the law of 
1833 as it last passed. No one native 
had, during the last twenty years, been 
appointed to any one office to which he 
would not have been eligible before the 
last Charter Act. This he considered to 
have been a nonfulfilment of the 87th sec- 
tion. Seeing that in so many instances that 
Act had not been complied with, Parlia- 
ment ought to take precautions, in whatever 
enactment they now passed, not only to 
ascertain that the enactment itself was 
wise, but also to provide that it should 
contain within itself the means of its en- 
foreement. The Company had evidently 
not fulfilled their duties with regard to 
public works, and the promotion of agri- 
cultural and commercial improvements. 
Great allowances were to be made for them 
in these respects, as, no doubt, the resour- 
ces which in time of peace would have been 
applied to these important purposes have 
been dedicated to wars, for some of which 


the mother country was responsible rather 


than the Company. But, as he had 
shown, there were too many other instan- 
ces in which, without any similar justifica- 
tion or excuse, they had failed to perform 
their duty. In short, the East India Com- 
pany stood before them guilty of having 
violated some of the fundamental laws pass- 
ed for the happiness of India—including 
the employment of natives, the selection of 
civil servants, public works, improvements 
and irrigation, the encouragement of the 
settlement of the English in India, the 
improvement of the law, and the reform of 
the judicial and revenue system. The 
Company, ther, had no right to unlimited 
favour and confidence at their Lordships’ 
hands. With respect to the authority of 
Lord Dalhousie, in favour of immediate 
legislation, he must again protest against 
the use made of that document, unless the 
whole of the noble Lord’s letter, and in- 
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deed the whole correspondence, were pro- 
duced. He begged to inquire whether 
there would be any objection to produce 
the letter of Lord Dalhousie, to which re- 
ference had been made, and all the docu- 
ments in connexion with it? He stated, 
and defied all contradiction, that it was 
the usage of Parliament that no document 
should be referred to by a Minister of the 
Crown unless it were produced for the gen- 
eral information of the House. 

The Duxe of ARGYLL desired to say 
a few words in reply to the observations 
which had fallen from the noble Lord, but 
in the state of the benches [there were only 
sia or seven Peers wet he should con- 
fine himself to two points—namely, the 
question of delay, and the question respect- 
ing the ‘‘ double government.” With regard 
to the point of delay, he found there were 
two parties who urged it—some who sin- 
cerely and honestly believed that not suffi- 
cient evidence had been furnished them to 
enable them to come to a satisfactory con- 
clusion on the facts; others, he suspected 
by far the majority, who had come to a 
most decided opinion of their own on many 
points with regard to the government of 
India, who were aiming at a foregone con- 
clusion, and who urged delay simply on 
the ground that by further agitation they 
thought they would be able to force a mea- 
sure of their own on the adoption of Par- 
liament. There could be no question to 
which of these two classes the noble Lord 
(Lord Monteagle) belonged. The noble 
Lord urged delay, because he had not 
quite made up his mind on all the points 
of detail. But was it necessary that they 
should delay legislation because the noble 
Lord’s mind was not made up on questions 
of detail? The subject of inquiry to 
which the attention of Committees of 
both Houses was directed was most ex- 
tensive, and they had, he believed, as yet 
only reached the fifth section of the in- 
quiry. But it would be impossible, even 
if they were to wait until the Committees 
had concluded their inquiries, to legislate 
upon all the points. The noble Earl who 
introduced the subject had told them clear- 
ly and plainly that the Imperial Parliament 
ought not to attempt to legislate upon the 
details of Indian Government. What ne- 
cessity could there be, then, for the noble 
Lord (Lord Monteagle) being so anxious 
about delay? But the truth was that the 
real motive of those who urged delay, and 
who brought forward such grave charges 
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against the present system of government, 
was a desire to upset the whole of that 
system. It was declared by them to be an 
anomaly. This merely meant that it did 
not square with some abstract principles 
of government assumed by those who 
so spoke. If judged in that way, every 
system of government might be declared 
an anomaly. The late Mr. O’Connell had 
once declared that the existence of the 
House of Lords was an anomaly, and that 
if the country was to have hereditary le- 
gislators it might just as well have here- 
ditary tailors, But when they said it was 
anomalous, what did they mean? There 
was nothing anomalous in giving the power 
of ruling a country to those who had ac- 
quired it, and who carried on the traditions 
of its government; and statesmen must ar- 
gue, not on abstract principles only, but in 
reference to the circumstances under which 
the country was acquired, and the acknow- 
ledged principles on which the government 
ought to be eonducted, The most plausi- 
ble argument he had heard as to what was 
galled the single government was, that 
we ought to require greater responsibility 
on the part of the governing power. But if 
they considered that the real government 
of India must always be the government 
in India, they would see that there must 
still be @ government of review at home; 
and if there were attempted a system of 
sole responsibility, the single Minister must 
still have a Council to advise, There must 
always be a divided responsibility between 
the Indian Minister, the Indian Council, 
and the Government of India; so that, after 
all, it must be, more or less, a system of 
double government. It was not fair, when 
the whole system of India was under re- 
view, to charge against one part of the 
Government the faults and shortcomings 
which belonged to the system as a whole. 
The noble Baron had instanced the Law 
Commission as having lapsed by the fault 
of the East India Company alone. That 
was not a correct statement. The terms 
of the Act of Parliament were, that a 
Commission should be issued by the Go- 
yernment in India, the appointments being 
made by the Court of Directors, with the 
eoncurrence of the Board of Control. Va- 
cancies accurred, which were not filled up, 
and the Commission ceased by the non- 
exercise of the powers eonferred by the 
Act. That being so, he maintained that 
the Board of Control and the various 
branghes of the Indian Government were 
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responsible for the lapse of the Law 6om- 
mission, and that it was not solely due to 
the Court of Directors. Another instanee 
brought forward by the noble Baron was, 
the alteration of the curriculum required 
for civil appointments. He believed it wag 
perfectly true that, by the influence of the 
Directors, Parliament was prevailed on to 
alter the Act of 1833; but both the Board of 
Control and Parliament itself were respon, 
sible for it, and it was not fair to visit on 
the Court of Directors what might have 
been obviated by the caution of the Board 
of Control or of Parliament. In the then 
state of the House, he should not go inte 
any details with regard to the Government 
Bill. The measure was not before them. 
The details were hardly yet before the 
other House of Parliament, and it could 
hardly be expected that the Government 
should be prepared to defend on that occa. 
sion all the clauses of the Bill. The man 

valuable suggestions thrown out by the 
noble Earl who had introdueed the subject 
(the Earl of Ellenborough) would undoubt 
edly afford matter for discussion in both 
Houses, and when the Bill was before their 
Lordships it would be time enough to take 
the details into consideration. Before con- 
cluding, however, he wished to say a few 
words on another point. There was appar 
rent among those who supported what was 
called a single government a desire to re- 
present that question as intimately affect. 
ing the welfare of the people of India, aud 
to argue that the greatest improvement jn 
their condition could be brought about by the 
ehange. He eould not think that the welfare 
of the people of India would in any manner 
be promoted by bringing the affairs of India 
more direetly under the influence of the 
House of Commons. Not that he had any 
fear of Parliamentary discussion, or the 
expression of public opinion: on the con; 
trary, he had the greatest confidenee in, and 
he placed the highest value on the matured 
publie opinion of the people of this country. 
He was sure that frequently it had had a 
most beneficial operation on the Hast India 
Company, forcing upon them measures 
which they otherwise would not approve. 
Most heartily did he believe that it was due 
to that public opinion that some of the great- 
est measures of improvement in India had 
been effected. He believed it was due to 
that influence that they had reseued the 
widows from self-immolation; and, so far 
as the law at least could do so, had put an 
to slavery. He believed that it was due 
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to that influence that they now witnessed 
a growing desire to extend education in 
the arts and sciences, and to promote the 
blessings of Christian civilisation; and last, 
though not least, he believed it was due to 
that influence that, by a law which, he 
grieved to say, had received opposition in 
their Lordships’ House, they had estab- 
lished the prineiple of perfect freedom of 
religious opinion. But, although he had 
the greatest confidence in the matured 
public opinion of this country, when brought 
to bear on the government of India, he 
frankly confessed he had not the same 
confidence in that spasmodic and violent 
interest shown during the last few weeks 
in concocting paper constitutions for Indian 
government; and when the noble Lord be- 
gan by stating they had introduced a mea- 
sure unsettling everything, and settling 
nothing in the government of India, he 
could not refrain from remarking to his 
noble Friend near him, that there was 
all the difference between public opinion 
brought calmly and steadily to bear from 
time to time upon such evils as were 
proved in connexion with Indian govern- 
ment, and that yiolent public agitation 
which was brought to bear at one single 
moment on what was called ‘‘the renewal 
of the Charter.’ He conceived the greatest 
possible advantage would arise if the inte- 
rest now manifested should settle down 
into a more lasting and more continuous 
interest in the affairs of India, and a deeper 
feeling of the responsibility under which 
the people of this country lie, as to the 
conduct of that great empire, He should 
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ion now, whatever he might have been 
inclined to think before, that it was the 
duty of the Government to proceed, and 
settle this great question; above all, when 
he understood that opinion was expressed 
by the noble Lord now at the head of the 
Government in India. That opinion would 
probably not be without weight in another 
place, and in the country. Respecting the 
letter from his noble Friend the Governor 
General, to which reference had been made, 
the noble Baron (Lord Monteagle) seemed 
to suspect that fishing questions had been 
sent out to the Governor General, Hig 
suspicions were entirely unfounded, It was 
a voluntary and spontaneous expression on 
the part of Lord Dalhousie, of a strong 
feeling that, whatever was done with re- 
gard to the government of India, delay 
should not take place, otherwise the au- 
thority of the English empire might possi- 
bly be endangered. And when he was 
told that that was a chimerical fear, be- 
cause the natives of India were too igno- 
rant to understand the questions debated, 
and possessed too little information with 
regard to the institutions and laws of the 
country, his answer was—their ignorance, 
and their ignorance alone, was the only 
cause for fear, If they knew that hardly 
any change would take place in the ad- 
ministration of Indian affairs, eyen if there 
were a change in what was ealled the 
double government, there would be no dan- 
ger, but it was because they expected 
| some great undefined change in their po- 
‘sition, that anything tending to loosen the 
|reins of authority was to be avoided, It 





rejoice in such a result, and he believed | was perfectly apparent, from the accounts 
the measure of Her Majesty’s Government | sent home, that an agitation had risen up 
would give that public opinion every fa- | in the Presidencies, which was seriously 
eility to work and find expression, whilst at | inconvenient, and that expectations were 
the same time it put an end to that periodi- raised in the minds of the Natives which 
eal revision which was the greatest mischief | must end in bitter disappointment. Upon 
and the greatest detriment to the Indian | the occasion of presenting a petition at an 


empire. He was convinced that the views 
of the noble Earl who introduced this dis- 
eussion, whateyer they were, with regard 
to the government of India, were formed 
entirely on his own great experience and 


extensive knowledge, and were utterly in- | 
dependent of those party combinations | 
which existed in this country. He had 


been delighted to listen to the expression 


of his opinion, and he rejoiced to hear the | 
noble Earl say, that, looking to the present | 
condition of India, looking to the preca- 


rious footing on which peace was maintain- 
ed, and looking to the circumstances of the 
Indian Government itself, it was his opin: 


| early period of the Session, he expressed a 
|doubt of the propriety of the language 

used, for which he was severely eensured, 

He was glad, however, to observe, that on 
|a subsequent occasion a similar warning 
was given by the noble Earl, who said, 
‘It was high time the natives of India 
should understand that whatever change 
was made in the government of India, 
there would be no such changes as they 
seemed to anticipate.”” It was most dan- 
gerous that these expectations should be 
raised. He held it to be perfeetly unne- 
| cessary to postpone legislation. The Hause 
j and the country were fully informed en 
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that branch of the subject upon which it 
was proposed to legislate, and, dreading 
the effects of delay, he did hope that no 
opposition would be offered in either House 
of Parliament to the measure which—at 
variance not only with their personal but 
their party convenience—Her Majesty’s 
Government had thought fit to introduce. 
The Marquess of CLANRICARDE 
said, that he had never heard a more au- 
thoritative and less argumentative speech 
than that of the noble Duke on the question 
of immediate legislation. But what he 
wanted to know was, whether their Lord- 
ships were or were not to be allowed to see 
the letter of Lord Dalhousie, which had 
been asked for? It was against the well- 
known Parliamentary doctrine that was 
often adverted to, and which he had never 
heard questioned, namely, that a Minister 
of the Crown ought not to quote an official 
document without producing it. Lord Dal- 
housie, when he gave the opinion which had 
been quoted from that letter, had no idea 
whatever of the state of things in England 
at that moment, nor of the plan which the 
Government had proposed. It was merely 


an opinion; but he should like to see the 
grounds on which Lord Dalhousie had come 


to that opinion. Without seeing the argu- 
ment, he certainly could not place much 
faith in the opinion. The Government them- 
selves had assigned no sufficient reason 
why delay should not take place in legis- 
lating, excepting that an agitation had been 
got up in India which it was desirable to 
stop. Why, they were told, on excellent 
authority, that the measure of the Govern- 
ment was calculated to keep up agitation, 
and they were also told that the measure 
of the Government was not intended to be 
permanent, but was {considered by them- 
selves to possess only a transition character. 
He thought that a very good reason for 
delay was furnished by the fact that it was 
utterly impossible for any one to read and 
digest the evidence taken before the Com- 
mittees of both Houses. Since the measure 
of the Government was introduced, a great 
deal of the most important evidence had 
been adduced before those Committees. No 
doubt, the great question to be settled was 
the form of government, whether it should 
be double or single. Though strongly ob- 
jecting, neither the noble Earl nor the no- 
ble Duke had given any reason in favour of 
the system of double government. Objec- 
tions against it existed in great force and 

at numbers. None were more forcible 
than the delay and the expense it occasion- 
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ed. The plan proposed by the Government 
would remove neither of these objections, 
The system of double government, besides, 
had sheltered the person who was really 
responsible—the President of the Board of 
Control. This system might have been 
convenient to the Ministry of the day in 
former times, so far as Parliament was 
concerned, but that was all found out. As 
Mr. Halliday had said in his evidence before 
the Committee, the sham was discovered, 
and was known as well in India as it was 
in England. “He desired to express his 
great satisfaction at the statement of the 
noble Ear! (Earl Granville), that the Natives 
of India would hereafter be eligible for the 
highest civil appointments. That certainly 
was a great step; but to make it really be- 
neficial, it ought necessarily to be accom- 
panied with a general and thorough system 
of education. 

The Earn of ALBEMARLE quite 
agreed with the noble Marquess who had 
just sat down as to the expense of the 
double form of government. In point of 
fact, however, there was no such thing as 
a double government, though it was gene- 
rally declared to be so in order to hide the 
responsibility, His objection to it was, that, 
with all its other inconveniences, to which he 
would not then allude, its expenses were so 
enormous as utterly to preclude any expen- 
diture or other measures adapted to pro- 
mote the wellbeing of the country. The no- 
ble Earl (Earl Granville), had spoken very 
sanguinely of the great attention that would 
be paid to the education of the Natives, 
and to a matured system of publie works. 
But, in his opinion, so long as this system 
of double government existed, it would 
swallow up the whole of the revenue of the 
country, and utterly preclude the idea of 
any general improvement in the system of 
public education, or, any attention to the 
intellectual and physical development of 
tha Natives. A great stress had been laid 
upon that portion of the Government plan 
which laid the higher departments of the 
civil service of India open to the Natives 
of the country; but, so long as their admis- 
sion to this competition depended merely 
on a single clause in an Act of Parliament, 
which was liable to be set aside or disavow- 
ed by subordinate authorities, he, for one, 
must be allowed to state that his objections 
would remain as strong as ever. Much 
had also been said about the agitation which 
was being made on this subject. There 
were two kinds of agitation. There was a 
dangerous and a salutary agitation. The 
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first arose from a desire to procure a better 
form of government; the second arose from 
the extravagance and the irresponsibility 
of the double form of government, and from 
the excessive taxation to which the Natives 
were subjected. On the latter point the 
Government of India had very frequently 
exhibited the most culpable want of good 
sense and propriety. They had persevered 
in levying taxes where the inhabitants did 
not resist; but where the inhabitants were 
strong enough to resist, they had invariably 
given way. He remembered an outbreak 
in 1810, at Benares, when the Government 
attempted to lay on a house tax in the 
province of Bengal. It was resisted in a 
most determined way. All the population 
left the town, the dead were thrown into 
the river because there was no one to bury 
them, and the Government at last abrogated 
the tax as to Benares, but laid it on other 
parts of the province. They had shown 
themselves to be partial and weak, and of 
all persons the Governor General of India 
was the least likely to give an impartial 
opinion, seeing that he was at all times 
surrounded by the nominees, the friends 
and relatives of the Court of Directors, 
whose views and opinions continually and 
naturally biassed his own. 
Motion agreed to. 
House adjourned till To-morrow. 
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Mixures.] New Writ.— For Edinburghshire, 
v. Sir John Hope, Bart., deceased. 

Pustic Birts. —1° Burial Grounds; Parish 
Vestries (No. 2). 

2° Savings Banks ; Savings Banks Annuities ; 
Public Works Loan. 

8° Bankruptcy (Scotland). 


RUSSIA AND THE PORTE, 

Mr. LAYARD: Sir, an announcement 
has appeared in the Moniteur, the official 
organ of the French Government, that M. 
La Cour, on proceeding to Constantinople, 
was furnished with instructions to call upon 
the French fleet if necessary, and that 
similar instructions were sent to Lord 
Stratford de Redcliffe, British Ambassador 
at the Sublime Porte; and that in pursuance 
of these instructions the two fleets have 
proceeded to the vicinity of the Dardanelles. 
I beg leave to ask the noble Lord whether 
this is the case, and whether the fleets of 
France and England have, according to 
this announcement, proceeded to any point 
near the Dardanelles—to Besika Bay, or as 
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near those straits as they are enabled to 
do, under existing treaties ? 

Lorpv JOHN RUSSELL: I have to 
state, in answer to the question of my hon. 
Friend, that the announcement contained 
in the Moniteur is perfectly correct, and 
that orders have been given to the effect 
stated in the Moniteur. We have not, how- 
ever, since the orders were given, received 
any account of the English fleet having 
left Malta, or of the French fleet having 
left Salamis, and proceeded to Besika Bay. 

Mr. DISRAELI: Perhaps the noble 
Lord will tell us whether the instructions 
were given directly to the British Admiral 
at Malta, or to the Ambassador at Con- 
stantinople ? 

Lorp JOHN RUSSELL: Orders were 
sent to the British Ambassador at Constan- 
tinople, giving him power under certain li- 
mitations, and in accordance with certain 
instructions, to call up the British fleet; and 
orders were likewise sent, by a different 
course, to the British Admiral at Malta, 
directing him to proceed to Besika Bay. 


THE ASSAULT CASE AT PORTSMOUTH. 

Sir FRANCIS BARING said,he wished 
to ask the right hon. Secretary at War a 
question with respect to the case of a sen- 
tinel who was convicted by the magistrates 
of Portsmouth for having, while in the dis- 
charge of his duty, committed an assault; 
and, affecting as it did the character of 
magistrates, the House’ would perhaps 
allow him to give some explanation. The 
right hon. Gentleman had, in . answer 
to a question which was put to him upon 
this subject a few days since by an hon. 
and gallant Member, stated that upon con- 
sideration he had thought it right to direct 
that a fine which had been imposed upon 
the soldier should be paid out of the public 
funds. That decision of the right hon. 
Gentleman, of course, by no means implied 
a reflection upon the decision of the magis- 
trates; but in the report of his speech the 
right hon. Gentleman was stated to have 
declared that he considered the decision of 
the magistrates to have been erroneous. 
Under these circumstances, it was a serious 
reflection upon them that in the perform- 
ance of their duties, they had given an 
erroneous decision; and, besides, in a place 
like Portsmouth, where they had to stand 
between the military and the civil powers, 
it would materially diminish their useful- 
ness if such an opinion from so influential 
a quarter should go forth without some 
explanation. He wished, therefore, to ask 
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the right hon. Gentleman, whether he was, | five years. This statement was confirmed 
on consideration, prepared to say that the| by Dr. Roberts, who stated that he at- 
decision of the magistrates was erroneous? | tended a patient who was carried off in 

Mr. SIDNEY HERBERT said, that seventy hours, and there was no doubt that 
perhaps the House would recollect that his death was caused directly from the poi- 
when the hon. and gallant Member (Col. | son arising from these drains. So danger- 
Dunne) asked his question with reference | ous to health were they, that if the hot 
to this affair, he commenced it by stating | weather should set in, it was impossible to 
that there had been an affray between a| say what the consequences might be. It 
sentinel and a carter, who was endeavour- | was also alleged by the deputation, that 
ing to take his cart across a place where | certain new works that had been done by 
instructions had been given that no heavy | the Commissioners were worse than useless; 





weights should traverse; and that the car- 
ter had struck the sentinel in the first in- 
stance. He (Mr. Herbert) took the liberty 
of correcting that statement, because it 
appeared to him, on the balance of evi- 
dence—there being a dispute upon the sub- 
ject—that the sentinel was the person who 
struck the first blow. He could not, how- 
ever, have cast any imputation on the 
magistrates, because it was no part of his 
duty to act as a court of appeal on their 
decisions, and he was too well aware of 
the difficulty of judging from reading de- 
positions of evidence that had been given | 
vivd voce to attempt to pass such a criti- | 
cism. If, therefore, the magistrates of | 





Portsmouth—who, no doubt, intended to | 
perform, and did perform, their duty with | 


strict impartiality—conceived that he had | 


in some cases the pipe drains had fallen in, 
and the black sewage was going down the 
roads as it did before. Now, Sir, in reply 
to these, and other similar statements, Co- 
lonel Dawson, one of the Commissioners, is 
reported to have said, that the only advice 
he could give to the inhabitants—and he 
gave it with regret—was to construct cess- 
pools, the insides to be coated with cement, 
He would not trouble the House with any 
further explanation of his question than to 
remark that the Sanatory Commissioners 
conclude their third Report, dated 13th 
July 1848, by stating ‘‘ That any delay ‘in 
making adequate provisions for imposing 
obligations as to the improvement of house 
drainage, and the abolition of cesspools, is 
a delay in the removal of the most exten- 
sive sources of disease and mortality.’’ The 


thrown any imputation upon them, he | question which he had to put to the 
begged to disavow having done so, inas-| noble Lord was, whether, considering the 
much as he had no doubt that their sen-| enormous evils which had resulted from 
tence was in strict conformity with the law. | the system of house drainage by means of 
He had no wish, in the observations he | cesspools—a system opposed to the recom- 
made on a previous evening, to convey any , mendation of the Sanatory Commissioners 
impression that the magistrates of Ports- |—the noble Lord approved the advice given 
mouth had acted improperly. |by the Metropolitan Commissioners of 
Sewers to the inhabitants of the Ravens- 
METROPOLITAN SEWERS. | bourne district, to construct cesspools; and 
Mr, CHARLES 8. BUTLER said, he if the noble Lord did not approve such 
wished to ask the noble Lord the Secretary | recommendation, whether he would take 
of State for the Home Department a ques- | any steps to counteract the influence which 
tion relating to the sewerage of a densely-| such a recommendation must naturally 
populated district, of which he had given | have upon the minds of the inhabitants who 
notice, | had been paying rates for many years ? 
To render the question intelligible, it} He would also take that opportunity of 
was necessary that he should explain, that | asking the noble Lord, if he was aware 
at a Court of Sewers held on Tuesday last, | that there were twenty-eight miles of 
a deputation from the inhabitants of Sy- | thickly-populated streets and places in the 
denham, consisting of medical and other! parish of Bethnal Green entirely without 
gentlemen, waited upon the Commissioners | sewers or the means of sewerage, although 
to present a memorial as to the dreadful | the owners of the property had paid rates 
state of the sewerage in their district: they for nearly a century ? 
roduced medical certificates, stating that, Viscouvr PALMERSTON said, the 
it was in so filthy and unwholesome a state question, bearing upon a very important 
as greatly to affect the health of the inhabi- | matter, was one of great difficulty, and he 
tants, and that it had been the cause of all was afraid with regard to an early remedy 
the fevers in the district for the last four or | that difficulty was insuperable. There was 
Sir F. Baring 
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a latge portion of this metropdlis—thét re- 
cently eonstructed— which was totally desti- 
tute of séwers, There was also a large 

rtion of this metropolis which had sewers, 
ee where the sewers were ill-constructed, 
and in a state of great deeay. Well, 
to make sewers where there were none, and 
to put into good order old ones which were 
defective and out of order, required a very 
large outlay. The Commissioners of Sewers 
had not at their disposal money enough to 
meet these different demands. The sum 
which they had was limited to the amount 
of rate levied upon the different districts; 
and the Commissioners were in a very dis- 
agtecable situation for any public officers 
to find themselves in—they were called 
upon by almost every part of the metro- 
politan distriet to lay out a large sum of 
money for repairs and alterations which 
were really absolutely necessary for the 
comfort if not fot the health of the inha- 
bitants of the districts in question ; and, 
on the other hand, they had not the means 
to carry out these works, They now pro- 
posed that a Bill should be brought in, 
enabling them to raise an adequate sum 
by mortgage upon the rates. That Bill 
was under the consideration of the Govern- 
ment, and, if it should receive their sane- 


tion, he hoped to have the support of his 
hon, Friend in earrying it through the 
House, so that the Commissioners might 
have the nieans to carry out the necessary 
improvements, which they did not now 


possess, With regard to the practical 
advice referred to as having been given to 
the inhabitants, it was quite clear that if 
they could not have eovered sewers, it was 
better to make use of cesspools than of 
open gutters in streets, which affected the 
health of the district through which they 
Tan; ‘ 


FRENCH AND AUSTRIAN OCCUPATION 
OF ITALY. 

Lorv JOHN RUSSELL said, that his 
hon. Friend the Member for Finsbury (Mr. 
T, Duncombe) had given notice that he 
would on the following day make a Motion 
With respeet to the oceupation of Rome by 
French troops, and of certain other parts 
of Italy by Austrian troops. In the pre- 
sent state of publie affairs, the discussion 
of such a Motion would be attended with 
inconvenience, and he hoped, therefore, 
that the hon. Member would consent to 
postpone it. 

Mr. T, DUNCOMBE said, that he re- 
gretted that there should exist any neces- 
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sity fot the noble Lord t6 ask him to 
abstain from making this Motidn at pre- 
sent, because he was afraid that its post- 
ponement Would cause great disappoint- 
thent to those who had attended public 
meetings, or had presented petitions to that 
House upon this subjeet. But, under the 
peculiar cireumistances of the case, he saw 
no alternative but to accede to the request, 
To prevent any misreptesentation or mis- 
understanding on the subject, pérhaps he 
might be permitted to state that it was not 
his intention to have submitted the Motion 
in any spirit offensive to the French natiun, 
or disrespectful to the ruler of their choice. 
On the contrary, he entertained the hope 
that the feelings of amity and regard exist- 
ing between the people of France and 
those of this country, and also between the 
rulers of the tivo countries, would enable 
them, by acting cordially in concert on any 
oceasion that might present itself, to overs 
come any difficulties, from whatever quar- 
ter they might proceed. 


SUCCESSION DUTY BILL. 

Order for Committee read, 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.”’ 

Sm JOHN PAKINGTON, in rising to 
move the Améndment of which he had 
given notice, said that on a former oeca- 
sion he had referred not only to this tax, 
but still more to the machinery by which 
it was proposed to enforce it, in terms of 
the strongest possible disapprobation. He 
believed that if that House consented to 
pass this measure in the shape in which 
the Government now submitted it, they 
would abandon the first duty they owed to 
those who sent them to Parliament. If, 
however, the measute were to be forced 
upon the House—if the opponents of the Bill 
were powerless to prevent its becoming the 
law of the land, and would thereby be pre- 
vented from saving the people of this coun- 
try from its most objectionable machinery, 
it would be at least a satisfaction to place 
their opposition on record. Te had already 
had to thank the House for its indulgent 
attention whilst, at considerable length, he 
stated his objections to the measure; but 
a long time had elapsed since the right 
hon. Gentleman the Chancellor of the Ex- 
ehequer proposed the Resolution on whieh 
the Bill was founded, His (Sir J, Pak- 
ington’s) speech on the former oéeasion 
was in reply to the observations of the 
Chaneellor of the Exchequer enforeing the 
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tax. Admitting the clearness and ability 
of the right hon. Gentleman’s speech, he 
did not think that those who heard it re- 
garded it as the speech of a Minister who 
felt strong in the justice of his proposal, 
but of one who, to an unusual extent, had 
to adopt a tone of apology. The right hon. 
Gentleman touched on the objections which 
had been offered; but he abstained alto- 
gether from entering into any refutation 
of those details on which the objectors to a 
tax of this description rested their case. 
Into these details he (Sir J. Pakington) 
had fully entered on a former occasion, 
and he now challenged argument on the 
justice of the case he had then established. 
He contended now, as he had done before, 
that indulgence in party passion would be 
unavailing on a proposal of this kind, and 
that all opposition must fail unless it were 
based on the clear ground of reason and 
justice. He might have fallen into some 
errors of detail, but as regarded the general 
substances of the figures he had stated, 
and the explanations he had given, he be- 
lieved them to have been unimpugnable. 
In two important respects he stood in a 
different position to that which he occupied 
when he last addressed the House. A 
most important discussion on the subject 
had since taken place in the House of 
Lords, and the Bill, including the machi- 
nery by which it was to be worked, had 
been placed in the hands of Members. 
Let him first advert to the discussion which 
had occurred in another place. The state- 
ments produced on that occasion were test- 
ed in the usual manner by a division, but 
that division was a very narrow one; and 
he was disposed to think that the country 
had marked the fact that that portion of 
that assembly, of whom he might speak as 
a ‘‘ corporation sole,” had expressed their 
entire approbation of a tax to which neither 
they or their order would be subject. How- 
ever, such was the manner in which the 
proposal of the Government was there 
saved from virtual condemnation. But he 
would now turn to what was far more im- 
portant than the composition or the extent 
of a particular majority—namely, to the 
signal triumph of reason and argument 
which characterised the discussion which 
then took place—to that remarkable dis- 
play of learning, close reasoning, and of 
great eloquence, and which was met on 
the other side by brief statements, and by 
the only argument which he (Sir J. Pak- 
ington) had as yet heard advanced in favour 
of the Government proposal—the argument 
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which rested upon the alleged anomaly of 


our existing laws. It was certainly true 
that the right hon. the Chancellor of the 
Exchequer, in a speech which was clothed 
with his usual ability, had told them that 
they must adopt this tax as a substitute 
for an income tax. But his answer to the 
position of the right hon. Gentleman was 
ready at hand, and he could reply, that 
looking to the nature of the tax—looking 
to the mode in which it would be levied, 
that, in his opinion, the income tax was 
the lesser evil of the two. And, again, 
the right hon. Gentleman said that it would 
relieve the landed interest from a great 
burden of indirect taxation. But he (Sir 
J. Pakington) disputed the wisdom of the 
Government in seeking, however desirable 
it might be, to get rid of some portion of 
indirect taxation by means so question- 
able as the imposition of a tax open to 
such grave, serious, such insuperable objec- 
tions as attached to the tax which he was 
now endeavouring to resist. But could 
they really vindicate the measure upon the 
ground of anomaly? His opinion was 
they could not. The right hon. Gen- 
tleman had dwelt most strongly upon that 
which he (Sir J. Pakington) thought the 
strongest part of the case—namely, the 
objection arising from the difference be- 
tween settled and unsettled personalty; 
still he was prepared to oppose the Govern- 
ment measure. upon that ground. One of 
the right hon. Gentleman’s arguments was, 
that when he came into office he found the 
present state of the legacy duties so full 
of objection, so extremely unwise, that 
something ought to be done; that in fact 
unless some such alteration as he proposed 
were accepted, he must proceed to repeal 
the legacy duties as they stood. Now he, 
for one, was quite ready to accept that al- 
ternative, for he thought it would be a far 
better arrangement, and he was backed by 
the high authority of Mr. Pitt in not con- 
curring in the argument of the right hon. 
Gentleman; but he felt no doubt that, 
before long, if it became a question whe- 
ther the duties were to be extended as the 
Government proposed, or to be repealed, 
the Government would be compelled, by 
the general feeling, as well as by a sense 
of justice, to have recourse to any other 
mode than that proposed of making up the 
difference in the revenue. Of course when 
they urged the extension of this tax to 
personalty, they raised the question whe- 
ther it was not a tax vicious and unsound 
in its principle; and if it was a tax vicious 
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and unsound in principle, they were not 
borne out upon the mere grounds of alleged 
anomaly in seeking to extend a tax open 
to such objection. In fact, the argument 
of the Chancellor of the Exchequer assum- 
ed this character: he said, ‘‘I find the 
legacy duties are unequal in their pressure. 
I cannot leave them as they are. Deal 
with them I must; and therefore to do so 
I will make them worse than they are.” 
It had been well said in the debate in ano- 
ther place that in order to tax settled per- 
sonalty with fairness and justice the tax 
should be made prospective—that Parlia- 
ment had no right to tax personalty already 
under settlement—and that it could not do 
so without making an ea post facto law, 
and doing that which amounted to actual 
confiscation. And what was the answer 
of the right hon. Gentleman? Why, he 
dealt with the question as a matter of 
policy. He said he could not afford to 
wait until fifty years had expired; for in 
case the argument of his opponents were 
allowed, it would be fifty years before his 
tax was in operation. But he (Sir J. 


Pakington) conld not admit this to be a 
good argument, for, if it were wrong and 
unjust to make an ex post facto law, and 


to throw a burden upon this property, it 
was no answer to tell him that to lose the 
revenue which the tax would bring in would 
be inconvenient, and that the Government 
could not afford to be just. Both in that 
House, and elsewhere, upon various occa- 
sions, the main argument had been, not 
with respect to the anomalies between 
settled and unsettled property, but as to 
the anomalies between personalty and rate- 
able property. And here let him observe, 
this was not a land question. It was a 
question, certainly, in which he was quite 
prepared to admit the land was deeply 
concerned, and which was treated in the 
most oppressive manner by the Bill; but 
there were other interests which were 
affected by these allegations quite as much 
as the great mass of the landowners of 
England. But he believed that because 
the measure of the Government did affect 
the land, the present course had been 
mainly adopted. There was in this country 
a party, and which had its representatives 
in the House of Commons, that was ready 
to adopt any plan which dealt a blow at 
the aristocratic institutions of the country, 
or a blow at the property by which those 
Institutions were supported; and he was 
sorry to see any Government, from the 
necessities of their position, he presumed, 


VOL. CXXVIII. [rurp serus,] 





{June 13, 1853} Bill. 66 


lending themselves to further the objects 
of that party. But be that course unjust 
or unwise as it may, it was only a delusive 
ery as regarded the present question; for 
the small tradesman in the towns, the 
owner of small house property, the manu- 
facturer in his mill, the merchant in his 
warehouse, were all, as holders of rateable 
property, as much interested in resisting 
the measure of the Government as the 
landowner. Let them not forget that the 
plan, as proposed, touched younger chil- 
dren, and that at a moment when they 
were deprived of the comforts of the pater- 
nal home, and had to trust for their estab- 
lishment in life to a small pittance; and 
yet they would diminish their small capital 
by the additional impost now proposed. 
He would beg to refer the noble Lord 
opposite (Lord J. Russell) to the forcible 
expression of the late Earl Grey, then Mr. 
Grey, in 1805. When Mr. Pitt proposed 
to extend to direct descendants the per- 
sonal legacy duties, Mr. Grey then said 
that he must regard such a tax as a “ tax 
upon the unfortunate.”” Well, he main- 
tained, then, that the anomaly between 
the rateable and personal property was 
part of the anomaly upon which the Chan- 
cellor of the Exchequer rested his case; 
and, at all events, it would be generally 
allowed that it affected a very large and 
important portion of the question. Now 
he would ask, was it not equally an ano- 
maly that rateable property should be bur- 
dened with poor-rates, which personal 
property was not called upon to pay? 
Why, did not they all recollect that in days 
now gone by—days which he hoped never 
would recur—when they were fighting the 
battle of the corn laws, hon. Gentlemen 
on his side of the House were always met 
with the reply, ‘‘ See. you don’t pay the 
legacy duties, and, therefore, you have in 
that an equivalent for whatever other tax- 
ation you have exclusively to bear.’’ But 
he would ask, was it not possible to find 
other and similar anomalies affecting rate- 
able property? Was it not, for instance, 
exposed to very heavy payments in the way 
of a tax upon transfers and conveyances, 
and to a land tax? He maintained, then, 
as regarded that portion of the statement, 
that his answer was perfectly conclusive. 
But he was able to go further, and he 
could prove that this supposed anomaly 
was countervailed not by one, not by two, 
but by many anomalies, and that if they 
were bound to call upon Parliament to 
redress certain of these anomalies which 
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were complained of, that the rateable pro- 
perty had an equal claim to demand of 
Parliament to get rid of those anomalies 
to which he had just adverted. But he 
had heard it said that there could be no 
anomaly in rateable property being sub- 
ject to these rates and imposts, for landed 
proprietors had originally purchased their 
estates subject to them, That was an ar- 
gument, however, which should receive no 
concurrence from him; and it was a very 
poor consolation to a man to find himself 
exposed not only to very heavy burdens, 
but to fluctuating burdens, And if he had 
to pay a poor-rate heavier at one time than 
another, or a tithe rate heavier at one time 
than another, it would be no consolation 
or justification to tell him that he bought 
his land subject to those inconveniences, 
and, therefore, he must remain content 
under them. It was, therefore, an argu- 
ment which the right hon, Gentleman, 
above all others, ought not to have re- 
course to, as he had frankly admitted in 
his able speech the extent of the burdens 
upon rateable property: indeed, if he re- 
membered rightly, the right hon. Gentle- 
man, speaking on this subject, had made 
use of the expression, ‘‘ peculiar and ex- 
ceptional burdens.’’ In adverting to this 
subject, he would not weary the House 
by again going over the figures which he 
had previously used, but he preferred 
adopting the figures of the right hon. Gen- 
tleman himself with regard to one portion 
of this question. Now what did these 
amount to? They had it from the Chan- 
cellor of the Exchequer himself that the 
rateable property, speaking in round num- 
bers, amounted to about 80,000,000. ster- 
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to from 3,000,000. to 4,000,000. per 


annum, How, then, he would ask, was 
the Government justified, looking at such a 
state of facts, and resting as they did upon 
an alleged anomaly—he would ask, then, 
how could they vindicate the imposition 
of a further burden upon realised property 
upon anything like grounds of justice? 
But, said the right hon, Gentleman, the 
present tax was only to be a tax upon 
life interests. That, however, seemed to 
him (Sir J. Pakington) to be the greatest 
objection against the proposal of the Go- 
vernment, as it necessarily involved a 
great inequality in the tax—an argu- 
ment which had been most forcibly applied 
in 1796. Now, to show the working of 
the plan, he would take the life of a man 
at a given age, according to the schedules 
which had been placed before them; and 
he must say in passing that he did not 
wonder that the right hon. Gentleman had 
kept them back as long as he could, for 
he thought they would only serve to show 
how enormous and insupportable the tax 
would prove. But let him take the cases 
of two men of twenty-one years of age, 
one in the bloom of early manhood and 
all the vigour of life; the other already 
within the very grasp of disease, wasting 
under the effects of consumption. Well, 
let the House look at the position of these 
two men—so dissimilar, so unlike, And 


| yet, in the eye of the succession duties, 


they were regarded in precisely the same 
situation, Again, take the case of a man 
of fifty, in vigorous manhood — another 
sinking under a chest disease; the same 
thing occurred—-the same glaring inequal- 
ity must extend from beginning to end. 


ling. They had it also on the authority | Ay, let them shape the tax or view it 
of the right hon, Gentleman, that the | how they might, its inequalities and in- 
direct burdens upon that amount of rate- | justices would be for ever presenting them- 
able property, including the land tax, was selves. One property might escape the 
not lesa than between 14,000,000/, and | tax altogether for half a century, while 
15,000,000/. He might remark, however, in | another would be constantly within the 
order to remind the House of what had for-| grasp of the taxgatherer, And it was 
merly occurred, that he (Sir J. Pakington) | that very objection, in the first place, 
had, on that occasion, in reference to this | which led to the rejection of the tax upon 


calculation, alluded to the charges for fire 


insurance, and also to the stamp tax; and, 
'eruel nature of the burden, or of its cha- 


therefore, he believed it might be demon- 
strated that the rateable property was 
directly burdened with the payment of 
17,500,000/. per annum, which was very 
nearly 22 per cent upon its estimated value 
of 80,000,000. Now, how, on the other 
hand, was personal property dealt with ? 
Why, to assess the burden affecting it to 
the very utmost figure, it only amounted 
Sir J. Pakington 
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It was his impression 
that the country was not at all aware of the 


racteristic incidents which the Government 
intended to impose. He believed the 
greatest possible amount of ignorance ex- 
isted on the subject. And here, again, 
he wished to observe that the question 
was one not merely affecting the landed 
interests of the country. [Mr, W. Wi 
w1aMs; Hear, hear!] He was unable to 
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determine what was meant by the cheer 
of the hon. Member for Lambeth; but 
this, at all events, he would say, that he 
challenged him to disprove the facts which 
he had produced. But to continue: he 
would not take the case of a son inheriting 
directly, and who would pay 1 per cent, 
nor the case of the entire stranger who 
was to pay 10 per cent; but he would re- 
fer to the case of a brother or an uncle, and 
who would have to pay 3 per cent. Now, 
let them consider the case of a man at 
thirty-nine, and suppose him to succeed to 
the small property of his brother, worth— 
say 1002. a year—which, in round num- 
bers, might be valued at 1,500/. At 3 per 
cent, the burden imposed upon him would 
be 45/., which would be spread over five 
years. [The Cuancettor of the Excue- 
quer: Four.] The right hon. Gentleman 
was right, inasmuch as the party would 
not be called upon to pay anything for the 
first year; he would, however, have to pay 
lll. 5s. per annum by eight half-yearly 
instalments. That was to say, more than 
1] per cent would be deducted from him 
during those first years of his occupancy, 
when, as was known to all, the expendi- 
ture on account of his property would be 


most pressing. For instance, if the pro- 
perty left was a house worth 100J. a year, 
in all probability he would be called upon 
to make an outlay on account of furniture 
or repairs; of course he would have other 
charges and demands to meet; such, per- 


chance, as the payment of legacies. And 
yet, upon such a man, at such a juncture, 
you would impose the additional, the 
grievous, impost of this new tax upon his 
succession, thus causing him a most serious 
injury. He wanted the country to know 
thoroughly what was the nature of the 
proposed tax, and he should, therefore, 
take another case as an illustration. Sup- 
pose the case of a man succeeding to pro- 
perty which produced a yearly income of 
1,000/. He would then have to pay a 
sum of 450/., which payment would extend 
over four years, in instalments of 1122. 10s. 
a year, and this he could not but consider 
& most objectionable burden, more particu- 
larly as for the next seven years at least 
there was the additional imposition of the 
income tax, which was to be paid simul- 
taneously with this, what he must call a 
property tax, and in his opinion there was 
not much chance of the removal of the in- 
come tax then. Well, he would now turn 
briefly to that portion of the plan which 
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the right hon. Gentleman—namely, the 
mode in which he proposed to deal with the 
tax upon corporations. That portion of 
the plan included of course all those cor- 
porations who held in trust the property of 
charitable institutions. Now, it was a very 
old saying in reference to such a species of 
taxation, that ‘‘ charities and younger sons 
always paid 10 per cent.’ The right hon. 
Gentleman, however, intended to modify 
this view altogether, and he proposed to 
treat charity as a first cousin, for he pro- 
posed to seek from it an annual payment 
of 6d. in the pound. They had, then, the 
open avowal that, in addition to the income 
tax, the property of the country was to be 
subject to a tax in the most objectionable 
form in which it was possible to impose a 
tax. He believed that it would be far bet- 
ter, more candid, and he was sure more 
just, if Her Majesty’s Government, instead 
of calling the measure a succession tax, 
had called it at once, as he had previously 
hinted, a property tax. His (Sir J. Pak- 
ington’s) earnest conviction was, that they 
would never have submitted this proposal 
to Parliament, if they had not presumed 
upon the weakness and selfishness of hu- 
man nature. The Government had pre- 
sumed that as the actual holders of pro- 
perty would not have to pay the tax, but 
as its payment devolved upon their succes- 
sors, that Parliament would more readily 
submit to such a tax than to one to be 
levied from the living generation. He 
hoped, for the honour of that House, and 
the honour of his countrymen, whatever 
their decision might be, that the House of 
Commons would not allow itself to be in- 
fluenced by such unworthy, such selfish, 
such grovelling motives. Let them bear 
in mind that the tax was avowedly a per- 
sonal tax, and that those who paid it would 
soon pass away. But, turning again to its 
influence upon corporations sole, he con- 
fessed he was glad to hear that, so far as 
the poorer clergy were concerned—he was 
glad to hear that they were to be exempt- 
ed from its payment. For the position of 
the clergyman, with regard to the disburse- 
ment of his income, was a very hard one; 
and the payment of rates of any kind fell 
very heavily upon him. Nevertheless, how- 
ever, he must say he had heard this exposi- 
tion of the right hon. Gentleman with some 
degree of surprise, and he could not re- 
gard the admissions which he made other- 
wise than as admissions against the tax in 
general. For if this was a tax upon pro- 
perty in general, he could see no reason 


D2 





71 Succession Duty 


why the property of corporations sole should 
be altogether exempted from its payment. 
With regard, indeed, to one branch of cor- 
porations sole—the bishops—it must be 
admitted that already the plan of the 
right hon. Gentleman had received their 
marked approbation. He (Sir J. Paking- 
ton), however, was utterly unable to de- 
termine upon what grounds they had been 
released; and he could have no objection 
to seeing them obliged to submit to the 
same regulations imposed upon other cor- 
porate property; and certainly he could not 
admit one of the main objections of the 
right hon. Gentleman, upon which his re- 
mission in favour of corporations sole was 
based—namely, the heavy expenditure to 
which such a species of property was liable 
immediately following a succession. That 
undoubtedly was perfectly truce; but he 
maintained that it was a truism equally 
applicable in the cases of all species of 
property. He would now come to the 
right hon. Gentleman’s Bill itself, as hi- 
therto he had merely dealt with the tax; 
and his first objection on the present occa- 
sion, also, must be to the inquisitorial na- 
ture of the measure. Why, the inquisition 
exercised in the case of the income tax 
was nothing as compared to the inquisi- 
torial nature of this duty on succession. 
A person assessed under the income tax— 
the tradesman, for example—merely states 
what the amount of his property or profits 
were which were liable to the tax; where- 
as, in the case of this duty, at the moment 
of death the successors were responsible to 
communicate directly every particular of 
the property in question—every burden 
which it bore, every deduction to be made 
from it, every debt the deceased person 
owed, and the amount of every fortune 
which he had left to his children. And all 
those circumstances were to be stated under 
what he must call the penal clauses of the 
Bill. He did not blame the Chancellor of 
the Exchequer for those clauses—he rather 
blamed him for proposing a tax of this 
kind at all; but he thought he was wise in 
the enactment of his machinery, because 
the right hon. Gentleman knew that this 
tax would be so odious and intolerable to 
the country, that the first impulse of those 
to be affected by it would be to seck to 
evade it. The right hon. Gentleman, there- 
fore, knew that it was necessary to fortify 
such a tax by tyrannical and arbitrary 
enactments in order to enforce it. But 
there were two questions remaining behind 
of considerable importance. The first was 
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whether Parliament would consent to pass 
those penal clauses; and the second, if 
Parliament be so subservient as to pass 
them, the right hon. Gentleman had to 
learn whether the country would submit to 
them. He hoped and believed that it 
would not. He was the last man to coun- 
sel the people to resist the law; but he 
would, without the slightest hesitation, ex- 
ercise every influence he possessed to in- 
duce the country to resist by every legi- 
timate and lawful means possible an im- 
post so vexatious in principle, and in its 
machinery so tyrannical and inquisitorial, 
In reference to the clause which dealt 
with property in timber, he was disposed 
to think that the Chancellor of the Ex- 
chequer was not conversant with the 
mode in which timber was used, and for 
what purposes it was felled. This, indeed, 
was a clause which affected rather the rich 
man than the poor; but rich and poor 
alike were entitled to protection from in- 
justice. The manner in which the right 
hon. Gentleman had framed this clause, 
manifested, by its peculiar imperfections, 
that the right hon. Gentleman was not 
himself a landed proprietor. It left to the 
owner of timber, on succession, two alter- 
native modes of being taxed—that of being 
taxed on the average yearly profits obtain- 
able by the sale of such timber, or that, 
the principal value of the timber having 
been estimated, the person taking the life 
interest should pay a percentage on that 
value. He could scarcely pronounce which 
of these two modes was the most objec- 
tionable. The right hon. Gentleman ap- 
peared to imagine that the timber on 4 
gentleman’s estate was a source of income, 
which any one practically acquainted with 
the subject knew was very rarely the fact. 
In the large majority of cases timber was 
sold as a means of bearing the expense of 
repairs. So that, if the owner adopted 
this alternative, he would actually pay 4 
tax on the money he expended for repairs. 
That applied to the first of the alternatives. 
Now he would deal with the second: the 
timber might have stood upon the land for 
generations, and might still remain for 
generations to come. Timber, which had 
never paid the proprietor one farthing, was 
to be valued on every occasion that a death 
took place amongst the proprietors, and a 
fresh impost placed upon it. The Govern- 
ment called this taxation. He would call 
it plunder. If they succeeded in carrying 
out this clause with all its detestable ma- 


chinery, he repeated that it would be plun- 
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der, and not taxation. He would now pass 
to what he called the penal clauses of the 
measure. Let the House weigh the posi- 
tion in which Clauses 42 to 40 inclusive, 
and especially Clause 45, placed the per- 
sons who, as trustee, guardian, committee, 
or husband, were, besides the successor, 
accountable for the duty. They were to 
render— 

“ A full and true account of the property, for 
the duty whereon they shall respectively be ac- 
countable, and the value thereof, and of the deduc- 
tions claimed by them, together with the names 
of the successor and predecessor, and their rela- 
tion to each other, and all such other particulars 
as shall be necessary or proper for enabling the 
Commissioners fully and correctly to ascertain the 
duties due.” ‘And the Commissioners,” [pro- 
ceeded the clause] “if dissatisfied with such ac- 
count and estimate, to cause an account and esti- 
mate to be taken by any person or persons to be 
appointed by themselves for that purpose, and to 
assess the duty on the footing of such last-men- 
tioned account and estimate, subject to appeal, as 
hereinafter provided ; and if the duty so assessed 
shall exceed the duty assessable according to the 
return made to the Commissioners, and with 
which they shall have been dissatisfied, and if 
there shall be no appeal against such assessment, 
then it shall be in the discretion of the Commis- 
sioners, having regard to the merits of each case, 
to charge the whole or any part of the expenses 
incident to the taking of such last-mentioned ac- 
count and estimate on the interest of the suc- 
eessor in respect whereof the duty shall be due, 
in increase of such duty, and to recover the same 
forthwith accordingly ; and, if there shall be an 
appeal against such last-mentioned assessment, 
then the payment of such expenses shall be in the 
diseretion of the court of appeal hereinafter ap- 
pointed.” 

There was to be an appeal, said the clause; 
but to whom? To the Court of Exche- 
quer! The poor holder in the north of 
England, if dissatisfied, might appeal to 
the Court of Exchequer! Then, if all the 
forms required by the Bill were not com- 
plied with, came, in Clause 44, a long list 
of penalties upon the unhappy, and, very 
probably, totally unconscious, defaulter. 
Let the House consider the terrible predi- 
cament in which these most tyrannical 
provisions would place the poor landown- 
ers, or the poor houseowners, who were 
by far the preponderant class of succes- 
sors, the rich being but a mere fraction. 
Either they must pay the impost at once, 
unquestioned, or they must ineur penalties 
for non-compliance with the various enact- 
ments; or, questioning the impost, they 
must employ some lawyer to advise them. 
They would thus not only be burdened 
with this succession tax, but would have 
also probably heavy law expenses to meet. 


But he (Sir J. Pakington) wished to call 
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attention to what he thought was the most 
unjust and intolerable grievance of all—he 
meant that accumulated taxation which 
the right hon. Gentleman sought to im- 
pose. He heard, with extreme surprise, 
on the occasion of the financial statement, 
the right hon. Gentleman say, that in the 
event of settled property—if one life suc- 
ceeded another within a period of five 
years, and before the instalments were all 
paid, that the instalments of the predeces- 
sor would cease; but in case of an unset- 
tled estate when the successor succeeded, 
not to a life interest, but to the fee, the 
unsettled instalments were to be paid to 
the Crown—so that this party would not 
only have to pay his own succession duty, 
but also the duty which should have been 
paid by his predecessor. Now, he con- 
tended that if this provision of the Bill 
were adhered to, the payment of those in- 
stalments might in many cases amount to 
something like 25 per cent upon the value 
of the property. He was sure that Par- 
liament would never assent to such gross 
injustice as he had exposed. If it did, he 
was satisfied that the country would never 
tolerate them. He would ask the Govern- 
ment upon what authority did they propose 
such a measure? When he looked to the 
construction of the Government, it was 
difficult to know what authorities every 
portion of this amalgamated and incon- 
gruous Government would recognise. But 
he thought he could discern those authori- 
ties. He supposed that a portion of the 
Government, at all events, looked with re- 
spect at the names of Fox and Grey. 
Another portion would look with similar 
respect upon the name of Pitt. A third 
portion would be disposed to recognise a 
high authority in the name of Adam Smith. 
He, however, could confidently appeal to 
every one of those authorities in condem- 
nation of this Bill, for he was certain none 
of them would have sanctioned such a 
measure as this. The late Sir Robert 
Peel, whose opinions were held in high 
respect generally, had omitted this very 
tax from his financial measures, by the 
emphatic statement, that, before they at- 
tempted to pass it they should correct the 
inequalities of taxation upon rateable pro- 
perty—that they should deal with the 
stamp duties and the land tax to which 
rateable property was exposed. But the 
right hon. Gentleman opposite appealed to 
the authority of Mr. Pitt; but that autho- 
rity did not bear out the right hon. Gen- 
tleman in his present proposition. He 
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(Sir J. Pakington) hoped that the right 
hon. Gentleman would follow the example 
of Mr. Pitt in one respect, namely—Mr. 
Pitt utterly failed in burdening this coun- 
try with such a tax. But this was not the 
plan of Mr. Pitt, for it differed from the 
scheme of that statesman as widely as it 
was possible for one plan to differ from 
another of the same nature. Mr. Pitt pro- 
posed half-yearly instalments, similar, no 
doubt, to those proposed by the right hon. 
Gentleman; but Mr. Pitt did not attempt 
in the first instance to tax the direct de- 
scent. It was true, in 1805 Mr. Pitt 
modified this tax by extending it to 10 per 
cent, and to direct descendants; but it 
should be recollected that Mr. Pitt pro- 
posed this as a war tax. The argument 
of Mr. Pitt in proposing the tax was in 
effect this: we are involved in a war in 
which property is to be defended, and it is 
fair and right for this defence of property 
that such should be taxed. He (Sir J. 
Pakington) had no doubt but that if a 
similar state of things existed at this mo- 
ment, there would be a general acquies- 
cence to the passing of such a measure. 
But there was no emergency at the pre- 
sent time that could justify such a measure 
of taxation as was now proposed. On the 
contrary, the Government were only im- 
posing it either as an equivalent for an 
income tax upon this species of property, 
or to supply a deficiency which they them- 
selves had created, or to correct anomalies 
which really did not exist. He was afraid 
that there was another motive, less eredit- 
able to the Government, for imposing this 
tax—a motive arising from, and the result 
of, the extraordinary manner in which the 
Government was constituted—a Govern- 
ment which had no party upon which to 
depend for support, and which was there- 
fore obliged to conciliate as they best 
could the support of some four or five dif- 
ferent sections upon which their continued 
existence depended. At one time that was 
to be done by an apology for a Protestant 
speech which was deemed necessary in 
order to bring back Roman Catholic sup- 
port. At another it was to be done by 
pandering to Radical prejudices and Radi- 
cal exactions, The present measure came 
within the latter category. He thought it 
was high time that this war of classes was 
at an end. He never heard words in which 
he more thoroughly concurred than those 
which had been uttered the other night 
by his right hon. Friend the Member for 
Buckinghamshire (Mr. Disraeli), when re- 
Sir J. Pakington 
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ferring to the financial proposals of the 
Government. His right hon. Friend said that 
this war of different classes ought now to 
cease, and town and country should have 
but the one common interest. He thought 
that the responsibility which rested on the 
Government was deep and serious in pro- 
posing a measure like the present, which 
must inevitably have the effect of raising 
in the minds of owners of rateable pro- 
perty in this country a revived sense of 
injury and injustice. He frankly said, he 
traced this proposal to the necessities of 
the Government position; he traced it to 
the fact that the Government had deter- 
mined to propose an unmodified income 
tax, and they had no hope of support in 
that proposal from one of those sections 
upon which they depended for their exis- 
tence, unless they accompanied that pro- 
posal by another burden on rateable pro- 
perty. He looked upon this measure as 
one offered by the Government as a price 
for their support of the income tax; and he 
thought if he wanted facts to prove his 
assertion, he would find them in the speech 
of the hon. Member for Manchester (Mr. 
Bright), who, when they were debating 
on a former evening the Resolution upon 
which this tax was founded, openly said, 
that if it were not for this measure he 
would not give his support to the Budget 
of the Government. He (Sir J. Paking- 
ton) objected to the motives by which this 
measure was influenced, as much as he did 
to the tax itself. He had endeavoured to 
express clearly his objections to this mea- 
sure. He would, without hesitation, oppose 
it, and every portion of it. He told them 
that with regard to rateable settlements 
they had no right to extend a tax that was 
unsound in principle, and was most unjust 
and tyrannical in the machinery by which 
it was to be carried out. The Government 
had no right to add still greater burdens 
to this kind of property. He objected to 
the measure from its odious and inquisi- 
torial character. His conviction was, that 
they had better not reckon upon a perma- 
nent revenue from this source, for when 
the full character of the measure was 
known throughout the country, there would 
be such a public feeling raised that Govern- 
ment would never dare to struggle against 
it. He believed that the day was not far 
distant when the present Government, or 
their successors, would be compelled to 
repeal this tax, in obedience to the all 
but unanimous demand of an indignant 
nation. 
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Amendment proposed— 

“To leave out from the word ‘ That’ to the end 
of the Question, in order to add the words ‘ this 
House will, upon this day six months, resolve it- 
self into the said Committee,’ instead thereof.” 

Mr. HEADLAM said, he regretted that 
the right hon. Gentleman should have felt 
it his duty to oppose the principle of this 
Bill; for though the right hon. Gentleman 
had criticised some of the features of the 
measure, and complained of the inquisi- 
torial character of its machinery, yet the 
Motion he made had not for its object to 
redress any portion of its alleged injustice, 
or to soften the rigour of its machinery, 
but to negative all further proceeding with 
the Bill, and to put on record a protest 
against the imposition of any tax whatever 
on successions. He was the more surprised 
at a Motion of this kind, especially coming 
from the right hon. Gentleman who had 
been a Member of a Cabinet which had 
come to a determination to propose the 
imposition of @ tax similar to the present. 
[**No, no!’’] The right hon. Gentleman 
the Member for Buckinghamshire (Mr. 
’ Disraeli), speaking in the name of the late 
Government, said— 

“We have not neglected carefully to examine 

the question of the stamp duties and the probate 
duties, and we think it not impossible to bring 
forward, on the right occasion, a duty on succes. 
sions that will reconcile contending interests, and 
terminate the system now so much complained of.” 
—(3 Hansard, exxiii. 898.] 
He must say, therefore, he was surprised 
to hear the right hon. Gentleman complain 
of a measure which the Government he had 
been connected with were prepared to in- 
troduce, and he was certainly not justified 
in characterising a similar measure as one 
of pandering to Radical prejudices, or in 
calling it plunder. 

Sir JOHN PAKINGTON said, he must 
give the most distinct contradiction to that 
statement. They had made no such pro- 
posal. 

Mr. HEADLAM said, he did not know 
exactly what the contradiction of the right 
hon. Gentleman applied to. All he wished 
to insist upon was, that the Chancellor of 
the Exchequer of the Government of which 
the right hon. Gentleman was a Member, 
made the statement which he had just read 
in the name of that Government; and it ap- 
peared to him plainly to intimate that they 
intended to propose a measure of this kind. 
He regretted that the right hon. Gentle- 
man should have made the present Motion, 
not because he thought it would retard the 
passing of the Bill, which had been sane- 
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tioned by the country, but because the 
tendency of such opposition was to revive 
jealousies and suspicions that he thought 
were better laid at rest, and because the 
landed gentry of the country would, in the 
estimation of the manufacturing and com- 
mercial interests, be placed by it in a false 
and undignified position. He would not 
raise the question that this opposition 
rested on mere selfish interests, but he 
thought the right hon. Gentleman had 
been singularly unfortunate in the cases 
of hardship which he had brought forward. 
He quoted the case of tradesmen in towns, 
and endeavoured to show that this Bill 
would fall heavily on them, and on the 
whole class of landed proprietors. Now, 
the tradesmen in towns were almost in- 
variably leaseholders, and, so far from this 
Bill imposing a burden on them, it posi- 
tively diminished the burden they now had 
to bear, and, therefore, the right hon. Gen- 
tleman was very unfortunate in selecting 
that class as one exposed to hardship by 
the Bill. They had had no remonstrances 
against this measure out of doors. He did 
not know if there had been even one peti- 
tion against it. Certainly there had been 
no public meetings on the subject; and even 
the press—which was always ready to de- 
tect a grievance, and not slow to give 
expression about it—was silent in so far 
as remonstrance went. But what was the 
great burden that called forth the opposi- 
tion of the riglit hon. Gentleman? At this 
moment personal property was subject to 
two perfectly separate and distinet taxes: 
first, the probate duty, eharged on the 
whole bulk of the person’s property; and, 
secondly, the legacy duty, charged on pro- 
perty coming into other hands by descent, 
and according to the degree of relationship. 
From the probate duty real property was 
entirely free, and that, he thought, was a 
good equivalent for the charge now pro- 
posed to be put upon it in the form of a 
legacy duty. Then, property was only to 
pay to the extent of a life interest; and 
he was satisfied that in no case whatever 
would a landed estate pay so much as on 
twenty years’ purchase, even supposing it 
were left to a child of four years of age. 
At thirty years of age it was rather more 
than sixteen years’ purchase; at thirty-nine 
it was fifteen years’ purchase; that was to 
gay, a person succeeding to a landed estate 
of fee-simple at the age of thirty-nine, in- 
stead of paying on the whole value of the 
land, would, in point of fact, pay on half 
the value of it. For instance, if a person 
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left 20,0007. to his son in Consols, that son 
would have to pay a probate duty of 22. per 
cent upon the capital; but if a person left 
an estate worth 20,0007. to his son, that 
son would have to pay no probate duty, but 
a legacy duty, which would only be on one- 
half the value of the land. Then came 
the real question, was it desirable for the 
landed interest that they should be the 
parties to raise an opposition to such a 
measure as this? He knew this, that the 
manufacturing classes generally, and num- 
bers of his constituents among the rest, 
considered they had great grievances to 
complain of, as arising out of the present 
Budget; but, seeing that there were gene- 
ral provisions in it calculated to do good to 
the whole community, they were contented, 
on that consideration of the matter, to give 
up their own particular complaints. For 
himself, he conceived this Budget, taking 
it upon the whole, to be brought forward 
with large views for the general good of 
the whole community; and that unless this 
succession tax, which was an integral por- 
tion of it, was granted, it was utterly im- 
possible that the income tax could cease at 
the end of the specified period. For those 


reasons he thought it desirable for the whole 
country that the Budget should pass unim- 


paired. 

Mr. FRESHFIELD said, that the hon. 
and learned Gentleman the Member for 
Newcastle seemed less willing to undertake 
a defence of the measure, than to borrow 
for it the sanction of Lord Derby’s Govern- 
ment, and at the same time to impart to 
his (Mr. Freshfield’s) right hon. Friend, 
who had so ably supported the Amendment 
now before the House, the inconsistency 
of opposing a plan which the late Govern- 
ment, of which he was a Member, contem- 
plated as proper to be proposed to Parlia- 
ment; and it was not the first time the 
taunt had proceeded from opposite benches, 
but he (Mr. Freshfield) must say, with very 
slight, if any, foundation. It was true that 
in December last his right hon. Friend the 
Member for Buckinghamshire, then Chan- 
cellor of the Exchequer, near the end of 
one of the most splendid speeches which 
it had been his pleasure to hear, having 
fully treated of all the measures embraced 
by his Budget, said that the Govern- 
ment— 


“had not neglected carefully to examine the 
— of the stamp duties and the probate 
uties; [adding] and we think it not impossible to 
bring forward on the right occasion a duty on 
successions, that will reconcile contending in- 
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terests, and terminate the system now so much 
complained of.”—[3 Hansard, exxiii. 898.] 
Was it to be supposed that a subject so 
frequently forced upon the attention of 
Parliament, namely, the supposed favour 
shown to the territorial interest in exempt- 
ing real property from the legacy and pro- 
bate duties, and in relation to which a notice 
had recently been given in the House of 
Commons, had not formed one of the many 
considerations demanding the attention of 
a new Government in a new Parliament; 
But did his right hon. Friend pledge him- 
self, still less can it be said that he pledged 
the Government, to any specific plan, or 
indeed that any plan would be submitted 
to Parliament upon the subject? and cer. 
tainly it was not promised nor threatened 
to be such a plan as that which it was 
the misfortune of the country to have now 
in progress. His right hon. Friend had, 
however, said this by implication, at least 
if not directly : the stamp duties must form 
a part of any plan for rendering real pro- 
perty subject to a legacy or a succession 
tax; and so indeed should those duties be 
revised when even as to personal property 
you change a legacy duty into a succes- 
sion tax, in relation to interests which had 
previously borne the impost of deed stamps 
and ad valorem duties; and even with that 
intimation of caution, showing that he had 
considered the subject, his right hon. Friend 
had only said, that the Government thought 
it not impossible ‘‘ that on the right occa- 
sion” they might bring forward ‘‘a duty 
on successions;”’ such a duty as might re- 
concile contending interests. But did his 
right hon. Friend shadow out an occasion like 
the present, when the income tax was not 
only renewed, bnt renewed for a term more 
than double that obtained by Sir Robert 
Peel in 1842 and 1845, and by the Whig 
Government in 1848 ? Did he promise that 
as a mode of reconciling contending in- 
terests, land should be taxed because per- 
manent property was taxed, and yet that 
land should bear the poor-rate, and perma- 
nent property should be exempt? He (Mr. 
Freshfield) said, if the succession tax was 
to be defended, it would be upon the broad 
grounds of justice and necessity, and not 
upon a@ sanction erroneously attributed to 
the late Government. 

So much in the absence of his right 
hon. Friend the Member for Buckingham- 
shire, he had thought it right to say, and 
especially as his right hon. Friend the 
Member for Droitwich had not the oppor- 
tunity by the forms of the House to defend 





81 


his 01 
more 

ing tl 
conse: 
persol 
hon. | 
preva’ 
this n 
remov 
perty 

legacy 
perty; 
to exp 
seope 
occasic 


intenti 
most a 
tion of 
had si 
whole 
Resolu 
Chanee 
of whic 
the leg 
sonal p 
was res 
in the 
Bill. ' 
notion | 
render | 
perty wv 
It was : 
anew ti 
and he 
in the | 
80 desi 
extensic 
In 17 
of his B 
to apply 
tion of 
mae 
per ¢ 
lateral d 
and the 
stranger 
and he | 
protectic 
equitabl 
burthen. 
any spec 
both lan 
introduc 
books a: 
the lega 
was opp 
late Bee 
Pulteney 


RE — Es lO ee 


eowmewFe@G@erT7 *s= -™ —* 


81 Succession Duty 


his own consistency. But he had a much 
more serious duty to discharge in resist- 
ing the progress of the Bill, which involved 
consequences more serious, as affecting 
personal as well as real property, than 
hon. Members seemed to be aware of. A 
revailing notion entertained was, that by 
this measure little more was effected than 
removing the exemption which real pro- 
perty enjoyed, from the payment of the 
legacy duty charged upon personal pro- 
perty; and it might have been reasonable 
to expect that such would have been the 
scope of the measure, seeing}that upon no 
oecasion had any plea been urged for 
changing the legacy duty into a succession 
tax; and in order to test the object and 
intentions of hon. Members, who had been 
most active in advocating the non-exemp- 
tion of real property, he (Mr. Freshfield) 
had submitted to the Committee of the 
whole House an Amendment upon the 
Resolution of his right hon. Friend the 
Chancellor of the Exchequer, the object 
of which was to subject real property to 
the legacy duty, in like manner as per- 
sonal property was by law subject. But that 
was resisted, and the Resolution was carried 
in the form to found upon it the present 
Bill. There was an end, therefore, of the 
notion that the principle of this Bill was to 
render real property liable as personal pro- 
perty was and is liable to a legacy duty, 
It was really and in truth the imposition of 
anew tax founded upon new contingencies; 
and he must say that he saw nothing, even 
in the legacy duty, as originally imposed, 
so desirable as to recommend it to large 
extension. 

In 1795, Mr. Pitt proposed it as a part 
of his Budget. He said it was his intention 
to apply it to all legacies, with the excep- 
tion of those to widows and to the lineal 
descendant, commencing with a duty of 
2 per cent upen persons in the first col- 
lateral degree (that is, brothers and sisters) 
and their descendants, till he came to 
strangers, who were to pay 6 per cent; 
and he contended ‘that in a war for the 
protection of property, it was just and 
equitable that property should bear the 
burthen.’’ It was not to be confined to 
any species of property; it was to include 
both landed and personal. Mr. Pitt first 
introduced his Bill, now on our Statute- 
books as the 36 Geo. 3, c. 52, imposing 
the legacy duty on personal property. It 
was opposed by Mr. Fox, Mr. Grey (the 
late Earl Grey), Mr. Sheridan, Sir William 
Pulteney, and other eminent statesmen. It 
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was truly said to be a tax upon capital. 
Mr. Fox said that the idea of an ad valo- 
rem duty on a man’s property was repug- 
nant to the sense of justice in any country, 
but especially in such a country as ours, 
where it was impossible to calculate the in- 
convenience to which it would give birth; 
and he strongly urged that the Legacy Duty 
Bill should be delayed until the Bill for 
imposing a succession duty on land should 
be before the House, and should be joined 
with the other, because by applying the 
tax to landed property the impracticability 
of it would be more striking. Mr. Pitt 
pressed the moderate and favourable de- 
tails of his Bill: it was not to affect the 
first degrees of consanguinity; in every 
case the widow and the direct descendant 
would be excepted; it would be confined 
to bequests; it would be on the capital 
bequeathed; it could have no operation 
upon contracts. On the 5th of April, 
1796, the Bill passed the House of Com- 
mons, and on the 21st of the same month 
Mr. Pitt introduced his Bill for imposing 
the same amount of duty on succession 
to real property, and excepting the lineal 
descendant. Mr. Fox and Mr. Grey op- 
posed the Bill; the former contending that 
it was a tax on capital. He said it was 
a system which, if acted upon in the ex- 
tent to which the principle might be car- 
ried, would enable the State to seize upon 
the whole property of the country; adding, 
that from brothers—the first degree pro- 
posed to be taxed—it might be extended in 
time to reach children; and in this Mr. Fox 
proved himself to be a prophet, because nine 
years later, by the Act 45 Geo. 3, c. 28, 
a legacy duty of 1 per cent was imposed 
upon the child of the testator. Mr. Grey 
said that the Bill proposed a partial and 
bad mode of levying a land tax: it was 
to all intents a tax on landed capital; 
would prove a source of vexation, and 
might become an instrument of influence 
to a Minister over landed gentlemen; and 
Mr. Fox urged powerfully the policy of 
allowing to individuals the complete power 
of disposition over their property, to the 
enjoyment of which he attributed much of 
our national prosperity. The Succession 
Bill continued to be opposed in several 
stages, and upon questions connected with 
the third reading. The Minister being on 
one question in a minority, and carrying 
another only by the Speaker’s casting 
vote, withdrew the Bill. 

The fate of the Succession Bill in May 
1796 in the hands of a Minister so power- 
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ful as Mr. Pitt, not only furnishes a strong 
direct authority against such a measure, 
but the authority is greatly strengthened 
by the fact that we continued to be en- 
gaged in an expensive war. The urgent 
necessity of meeting the necessary exer- 
tions of the country are well known as 
matter of history. Not only would such a 
revenue as the produce of the succession 
duty have been important, but even a much 
smaller sum to provide for the interest of 
our annual loans, and yet no attempt was 
made to impose such a tax; and it was 
reserved for a period of almost general 
peace, and at the distance of forty years 
from the last French war, that we resort 
to what Mr. Sheridan described in 1796 
as an ‘‘execrable measure of finance.” 
It was true, that although no Minister re- 
newed the proposal, yet the territorial 
interest were not without opponents in and 
out of Parliament, who desired not only 
that all the burdens upon land should con- 
tinue their full weight, but as many more 
as it could be made to bear, and the suc- 
cession tax, or, as it had hitherto been 
called, the legacy and probate duty, to be 
included in the number; and in the year 
1842 a Motion was proposed to the House 
of Commons by Mr. Elphinstone— 

“ That it will be expedient to this House at an 
early period to resolve itself into a Committee of 
the whole House, for the purpose of considering 
the Act 55 Geo. 3, ¢. 184, with the view of im- 
posing legacy and probate duty on succession to 
real estate, of the same amount as are now im- 
posed by the said Act on the succession to per- 
sonal property.” 

One objection taken was to the form of 
the Motion, which would not reach any 
property under settlement, as the legacy 
duty did not attach to personal property 
under settlement; and his right hon. Friend 
the then Chancellor of the Exchequer, 
Member for the University of Cambridge, 
showed that in adjusting any such ques- 
tion the stamp duties must be taken into 
consideration; and he illustrated that state- 
ment by detailing the expense to which 
a man would be subject in the investment 
of 5,00U/. in land, as compared with a simi- 
lar investment in the Funds. The latter in- 
vestment would require no deeds, no stamps; 
but the man who became a landed proprie- 
tor by the investment of his 5,000/., would 
have to pay 68/., not including law char- 
ges as to title or conveyance. At the end 
of twenty years that sum would have more 
than doubled by the addition of interest, 
and then the successor would have to pay 
legacy duty according to Mr. Elphinstone’s 
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plan, equal in amount to that paid by the 
son of the stockholder, who had not been 
subject to any expense on his purchase, 

The noble Lord the Member for the 
City of London opposed the Motion, and 
opposed it upon more grounds than one; 
and, unless he had changed his opinion, 
ought to vote for his right hon. Friend’s 
Amendment. The noble Lord strongly ob. 
jected to Sir Robert Peel’s proposal of an 
income tax (this was in ]842), which he 
regarded as unadvisable and unnecessary; 
and he said he did not think it would be at 
all amending the condition of the country 
if in addition to that tax they were to con. 
sent to impose an additional burden on the 
country in the shape of probate and legacy 
duties. He thought it would be very fit 
when the income tax was passed, to go 
into a revision of those probate and legacy 
duties, to say that so much was collected 
by that means that the aggregate should 
not be increased, but that it should be 
fairly levied upon all species of property; 
and as one of those who considered taxes 
as well as commercial restrictions in them- 
selves an evil, he should not feel himself 
warranted from any abstract love of this 
tax of probate and legacy duties in giving 
his vote in favour of such a tax. These 
being the opinions of the noble Lord in 
1842, was it unreasonable in Members sit- 
ting on the Opposition side of the House, 
but votirg upon independent principles, 
and as representatives of this great coun- 
try of mixed interests, to say, that having 
borne the income tax eleven years beyond 
that at which the noble Lord declared it to 
be unadvisable and unnecessary, and hay- 
ing agreed to bear it at least seven years 
longer to the amount in seven years of 
171. 1s. 3d. per cent, this was not the time 
to extend the legacy duty upon personal 
property by converting it into a succession 
duty, and imposing the tax for the first time 
upon the territorial interest, which includes 
a very considerable number of small pro- 
prietors, proud of their stake in the most 
permanent description of national property. 
He (Mr. Freshfield) trusted it would not 
be deemed out of place to confirm the 
very limited sanction of the noble Lord 
to even the then existing legacy duty, 
and his own strong objection to it, by 
quoting the opinion of Lord Howick (now 
Earl Grey) upon Mr. Elphinstone’s Mo- 
tion. His Lordship said— 


“ A legacy duty was in its nature a peculiarly 
offensive and engtoatir? duty, operating as it did 
at times when families were suffering distresses, 





4nd adding to their personal afflictions by the in- 
quiries and investigations it led to as regarded 
the amount of the property of the deceased that 
would be affected by it. He would have been 
much better prepared to vote for the taking off 
the legacy duty on personal property, for if they 
were to submit to the annoyance of an income 
tax, with all its offensive inquisition into private 
affairs, and its expensive machinery, surely it would 
have been better to have had a larger percentage 
at once, and so have got rid of some taxes in the 
Excise and Customs which pressed heavily on the 
industry of the people, as well as of a legacy duty 
on personal property ; but taking the Motion as 
he found it, he must vote against it.” 


Suceession Duty 


The opinion of Sir Robert Peel upon the 
game question was not only important, but 
it was a lesson to those who should deal 
with the subject as to what on such an oc- 
easion should be done, but which unhappily 
had received but little attention in framing 
the Bill for the new succession duty. 

The right hon. Baronet, he might truly 
say his right hon. and lamented Friend, 
described the question involved in Mr. El- 
phinstone’s Motion as most extensive and 
complicated—that no just conclusion could 
be drawn without looking to the whole of 
the stamp duties and taxes upon convey- 
ances; and he did trust if at any time a 
modification of the existing system should 
be made, that there would be a Govern- 
ment sufficiently in the possession of the 
confidence of the House to be intrusted 
with the review of the whole question, ra- 
ther than it should be devolved upon a 
Select Committee. Any modification of 
the probate and legacy duties, or an exten- 
sion of them to other property, could not 
take place without a change in other bur- 
dens that bore in a different way on differ- 
ent kinds of property. Look, said Sir 
Robert, to the probabilities of evasion 
which would arise in the imposition of 
such a tax from the facilities which per- 
sons had for divesting themselves during 
life of the property which, unless the pro- 
posed tax were imposed, they would trans- 
fer by legacy. 

The proposal of Mr. Elphinstone was ne- 
gatived by a majority of 144, there being 
77 Ayes, and 221 Noes, and in the ma- 
jority will be found the names of the 
noble Lord the Member for London, the 
right hon. Mr. E. Gladstone, the present 
Duke of Neweastle, the right hon. Sir 
Francis Baring, the right hon. Sir James 
Graham, the present Earl Grey, the right 
hon. E. Cardwell, and other Members of 
the present Government; and although the 
popular ground taken by Gentlemen op- 
posite for supporting the succession tax, 
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is, that by means of it they purchase the 
repeal of the property and income tax, yet 
they adopted no such policy upon the 
several renewals of that tax in 1845, 1848 
and 1851. And they are now content to 
accept a problematical expectation in re- 
turn for the present infliction of one of the 
most oppressive measures ever submitted 
to Parliament, and one founded on the 
worst policy, discouraging the accumula- 
tion of property, and unjustly, by retrospec- 
tive operation, taxing rights acquired under 
deeds of settlement, expressly authorised 
by former legislation, in respect of which 
stamp duties have been imposed and paid 
to the State. 

The right hon. Mover of the Amendment 
had in some degree criticised the particular 
provisions of the Bill; other opportunities 
would offer in Committee; and he (Mr. 
Freshfield) had already stated some objec- 
tions in moving an Amendment to the 
original Resolutions. He would, therefore, 
in the present stage, but generally refer to 
some of the clauses, all of which were of 
the most stringent character, and calculated 
to bring within their operation nearly every- 
thing by which a man’s pecuniary condi- 
tion may be improved, with no clear dis- 
tinction, or, as it appeared to him, any ten- 
dency to distinction, between that succes- 
sion which was fortuitous, and that which 
was the consequence of previous contract. 
Clause 2 deseribed the subject of tax as — 


‘* Every past or future disposition of property 
by means whereof any person has or shall become 
beneficially entitled to any property, or the income 
thereof, upon the death of any person dying after 
the term appointed for the commencement of this 
Act, either immediately, or after any interval, 
either certainly, or contingently, and either origi- 
nally, or by way of substitutive limitation, and 
every devolution by law of any beneficial interest, 
or property, or the income thereof, upon the death 
of any person dying after the time appointed for 
the commencement of this Act.” 


Here was a description of a succession. 
Could anything be less like that which 
hitherto had been the subject of taxation 
asalegacy? And yet it was by the deter- 
mination to confound what had been liable 
to legacy duty, with what would be liable 
under the general term succession, that the 
pending measure had any chance of be- 
coming a part of our financial system. 
And general as was the rule established 
by the second clause, it seemed as if even 
that was to be extended, if possible, by the 
terms in which the very few exceptions were 
deseribed. Take for instance Clause 15, 
which provided that a policy of insurance 
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taken out by a man upon his own life 
should not be deemed a succession. Why, 
who could entertain any doubt upon the 
subject ? Policy of insurance is an engage- 
ment to pay on the death of the party a 
sum of money in return for an annual pre- 
mium paid by that party: the amount would 
form a part of the general property of the 
deceased, as any other debt to which his 
executors were entitled, and would be ad- 
ministered subject to the duties applicable 
to the property of a deceased person; but 
the very exception illustrates the careful 
determination to let nothing loose that 
could be brought within the operation of 
this measure of exaction. The effect, 
however, requires a further observation: 
the very enactment of such an exception, 
shows what may be deemed a succession. 
The insurance by a man upon his own life, 
is not to be deemed a succession; but what 
then would follow upon the ordinary case 
of creditors insuring the life of their debtor, 
upon whose exertions, or perhaps life in- 
come, may depend their prospect of pay- 
ment? Why, obviously by the very terms 
of the exception, not being within the 
exception, the money received upon their 
policy would be deemed a succession, and 
liable to this grasping tax; and that term 
is especially applicable when those clauses 
come to be examined, by which the mode 
of calculating the succession duty, and 
providing for what shall not be allowed in 
reducing the capital to be assessed, comes 
to be examined; also the priority of the 
duty over every other charge, so that a 
mortgage affecting the life-interest of a 
person entitled to a succession may be de- 
ferred until after the payment of the duty, 
not merely upon a sum equal to the mort- 
gage money, but upon the whole amount 
of the succession; and, then, until the suc- 
cessor is able to meet the immediate out- 
goings on coming into possession. In 
short, the duty is made to operate as a new 
charge, taking precedence of the mort- 
gagee’s debt; and the same or a worse 
character is preserved in the administrative 
or penal clauses requiring notice to be given 
of successions—penalty of 10 per cent per 
month for not giving notice—powers of the 
most objectionable character given to the 
Commissioners of Inland Revenue; and, as 
if to defy any rigour more extreme; it is 
proposed by the 53rd Clause, that— 


“ Any person wilfully making a false statement 
to the Commissioners in relation to any account, 
(not merely to any account which might and pro- 
bably would be something definite, but to any ac- 
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count) or estimate, should be subject to all the 
pains and penalties to which by any law for the 
time being in force, any person convicted of wil. 
ful and corrupt perjury, should be subject.” 


This clause, he said, was in itself so coarse, 
so offensive, indicating so little self-respect 
in those who could so readily propose that 
a statement of such matters, collected pos- 
sibly from many sources, even though 
charged to be wilful, should be treated as 
a crime, deemed in law to be one of in- 
famy. He defied the Minister to carry 
such a clause: it could not be the sugges. 
tion of the Minister, or of any of the emi- 
nent legal men connected with the framing 
of the Bill, but it must have been bor- 
rowed from an inferior code connected with 
our earlier fiscal regulations. He would 
only add, that nothing of the sort was to be 
found either in Pitt’s Act imposing the 
Legacy Duty, or in the Bill which he failed 
to pass for enacting a Succession Tax; 
nor would other penalties provided by the 
present measure derive authority from the 
provisions of Mr. Pitt’s Bill. 

He was prepared to state many cases of 
hardship and injustice which must arise 
under this measure, and against which no 
caution could protect, although some cau- 
tions would no doubt be adopted; but those 
very cautions would be productive of social 
evils, which Parliament would not directly 
and openly sanction; and he must be al- 
lowed distinctly to adopt the opinions of 
Mr. Fox, and the present and the late 
Earl Grey—the first pronouncing a decided 
opinion that ‘‘ there was no principle of 
taxation more destructive than that which 
tended to destroy the power of exchange 
and transmission, and thereby lessen the 
desire of acquisition; and he believed that 
much of our prosperity was owing to the 
complete disposal of property which was 
enjoyed.”” The present Earl Grey declar- 
ing that in his opinion, even ‘ a legacy 
duty was in its nature a peculiarly offen- 
sive and oppressive duty.’’ And his vene- 
rated father (the late Earl) objected strong- 
ly to the succession duty as a tax upon 
capital, declaring that ‘‘a tax upon the 
capital of any country could not fail to 
hurt its prosperity; and the discovery of 
the state of property to which the levying 
of the tax would necessarily lead would 
prove a source of vexation.”’ 

Such opinions of such men must have 
considerable weight, even opposed to a le- 
gacy duty to be imposed upon landed as 
well as personal property. But the Govern- 
ment of this day were not satisfied with 
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the right only to search the pockets of the 
dead man, and proceed to his escrutoir and 
his box of deeds to ascertain and to tax 
the property of which he died possessed; 
and yet many supporters of the Govern- 
ment thought that nothing more was 
sought; but this measure did not conde- 
scend upon any such simple and matter-of- 
fact limit. It was not a mere administra- 
tion of the dead man’s estate, which was 
all that the Legacy Duty Acts effected, but 
it had objects much more extensive: it 
sought out the recipients of any benefits de- 
rived by any and every person as a succes- 
sor to property or income, whether belong- 
ing to the deceased, or devolving upon 
others by his decease or the decease of any 
other persons; and the inquiries relating 
to his concerns was, in fact, only one of 
the sources of inquiry in pursuit of the 
fiscal object; and let it always be remem- 
bered, that this change in the law applied 
not to real property only, but also to per- 
sonal. He felt morally certain that if the Act 
passed, the tax could not be continued : its 
operation would be productive of almost 
general discontent and clamour for its re- 
peal; the exception would only be on the 
part of those who regarded the possession 
of property to be a crime, and acted upon 
principles anti-national and selfish. He 
should give his cordial support to the 
Amendment of his right hon. Friend. 

Mr. R. PHILLIMORE said, he could 
not avoid remarking the strangeness of the 
contradiction made by the right hon. Ba- 
ronet (Sir J. Pakington), to the state- 
meut made by the hon. and learned Gentle- 
man the Member for Newcastle-upon-Tyne 
(Mr. Headlam). His hon. and learned 
Friend cited the speech of the late Chan- 
cellor of the Exchequer from Hansard. 
The hon. Gentleman who had just sat 
down did not deny that the late Chancellor 
of the Exchequer had used the language 
respecting the succession duty attributed 
to him, but argued that it was coupled 
with other words with respect to bringing 
forward such a measure when the proper 
time arrived. Surely there could be no 
doubt, even upon the version of the hon. 
Member (Mr. Freshfield), that some such 
promise had been made by a distinguished 
Member of the late Cabinet, of which 
Cabinet the right hon. Baronet the Member 
for Droitwich was himself also a Member. 
And, with this recollection, he thought the 
right hon Baronet ought to have somewhat 
qualified the very strong language he used 
In respect to those who proposed and ad- 
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vocated this tax. He must confess his 
astonishment at the charge made against 
the Government by the right hon. Baronet, 
of ‘pandering to the Radicals;”’ for he 
must declare that, since he had the honour 
of a seat in that House, a more Radical 
and revolutionary speech than his own he 
had never listened to. The right hon. 
Gentleman commenced his speech by a 
wholesale attack upon the bench of bishops, 
because of the manner in which they had 
exercised their votes in the other House, 
and then he made a most violent declama- 
tion, saying that if Parliament were sub- 
servient enough to pass this Bill, he trusted 
the people would not submit to it. Had 
such language been attributed to the most 
violent demagogue, it would have been 
thought exaggerated and acaricature. He 
did not know what language amounted to 
an incitement to violate the law, if this 
did not. The right hon. Gentleman had 
said that personal property paid no poor- 
rates, but leasehold property paid poor- 
rates. The fallacy of the right hon. Gen- 
tleman’s argument was, that all landed pro- 
perty was real property, whereas, by law, 
half the landed property of this country 
consisted of what was called personal pro- 
perty—namely, an interest in the property 
for years, which did not amount to a free- 
hold estate. It was the peculiarity of the 
English law that if a man had an interest 
in land for 20,000 years, it would be con- 
sidered personalty; whereas if he had an 
estate for life it would be regarded as a 
freehold. A leasehold for 999 years would 
pay the legacy duty, while a life interest 
would not. These were the peculiarities 
of the English law— 

Sir JOHN PAKINGTON, in expla- 
nation, said he had throughout the whole 
of his observations drawn a marked dis- 
tinction between rateable and personal pro- 
perty. 

Mr. R. PHILLIMORE said, he could 
not see how the distinction had been made 
out. The right hon. Gentleman alluded 
to the alleged injustice of charging this 
duty upon timber grown for ornament, and 
he had dwelt upon the excessive cruelty of 
making this species of property pay legacy 
duty, on the ground that it was not grown 
for profit. But the right hon. Gentleman 
entirely overlooked the case of hereditary 
diamonds and plate. These paid duty upon 
successions, and would continue to pay it 
so long as the legacy tax remained. The 
right hon. Gentleman, in justifying his op- 
position to the present Bill, had relied upon 





91 


the authority of great names—of Grey and 
Fox, of Adam Smith and Sir Robert Peel; 
but the authority of some, at least, of those 
illustrious personages, on such a question as 
the present, he (Mr. Phillimore) must, with 
gn deference, be permitted to doubt. Mr. 
ox’s deficiency in that science, the value 
and importance of which was now univer- 
sally acknowledged—political eeonomy—all 
candid persons must admit. To venerate 
that great statesman in the character of a 
political economist was, to use an expres- 
sion of Mr. Canning’s, like worshipping 
the sun when he was under an eclipse. 
With respect to Sir Robert Peel, his opin- 
ion could not be quoted with any great 
propriety against the present Bill; for it 
should be remembered that, whatever Sir 
Robert Peel might have said against the 
principle of the measure, was said in the 
presence of very different circumstances 
from those which now existed, and at a 
period when there was no such alteration 
of the stamp duties as had now for some 
years existed. If he could bring himself 
to believe that there was any truth in the 
assertion that this Bill was a blow aimed 
at the aristocracy, it should receive from 
no one & more strenuous opposition than 
from himself; but it was because he be- 
lieved in his heart it was otherwise in- 
tended, and would otherwise operate, that 
he gave it his cordial support. The noble 
Lord the Member for Huddersfield (Vis- 
count Gederich), had described it in its 
true colours when he said that it would 
benefit the aristocracy by relieving them 
from the odium to which they were now 
exposed, from the general belief that they 
enjoyed an immunity from which their fel- 
low-subjects were excluded. He should 
not, however, have dwelt so long even as 
he had done on the subject, if he had not 
thought that as to the rating of personal 
property the right hon. Gentleman had 
stated what was not in substance correct. 
Mr. MULLINGS said, if the question 
raised by this Bill had been confined to the 
imposition of a legacy duty upon landed 
property, he should have been among the 
first to give it his support. But when he 
considered the nature of the proposed tax, 
that it was a tax upon all real and personal 
property, settled and unsettled, upon pro- 
perty settled by past and present and future 
docuwents, and the evils which would arise 
from it, he could not but feel alarm and 
apprehension. Ile should consider the Bill 
briefly under three heads: first, the nature, 
operation, and consequence of the tax; 


Mr. R. Phillimore 


Succession Duty 


{COMMONS} 





Bill 92 


next, the amount which would be produced 
by it; and, thirdly, as to the machinery by 
which it must be carried into effect. He 
need not go into a definition of what was 
real and what was personal property, be- 
cause that had been done by the Bill itself, 
With respect to personal property, he wish- 
ed the House first of all to consider what 
would be the operation and effect of the 
Bill. A more stringent and a more inqui- 
sitorial law never could be proposed. He 
would assume that a younger child, who 
had a portion upon an estate, had, several 
years ago, settled that portion by deed of 
settlement, upon which heavy stamp duties 
were paid. The tenant for life was still 
living. Up to the present time the party 
and his children would be free from duty; 
but by this ea post facto law in all cases of 
this kind the burden would be cast upon 
the parties of the succession duty, though 
the settlements had been executed many 
years, and they had paid very heavy ad 
valorem stamp duties. Consider next the 
case of a tenant for life, either of money or 
an estate, who had sold that money or that 
estate to a purchaser for a full and valuable 
consideration. For the purpose of protect- 
ing himself against the contingency of 
death, the purchaser of such estate would 
insure the life of the party; but though he 
might have paid in insurance premiums 
more than the value of the policy, he was, 
upon the death of the party whose life es- 
tate he had bought, subject to this tax. 
In another case, a man was entitled to a 
reversion of 20,0000. either in money or 
land, and sold it to a purchaser who made 
his calculations free from all charge either 
of legacy or succession duty. He would 
pay upon the full value; and if he happened 
to purchase the reversion from a stranger 
in blood, there would be taken from the 
purchaser a sum of 2,0007. He was stating 
these propositions in the presence of an 
hon. and learned Gentleman who would 
know immediately whether they were cor- 
rect or not; and he ventured, with great 
deference, to tell him that this was the econ- 
struction which must be put upon the Bill. 
When the right hon. Chancellor of the Ex- 
chequer made his proposition, he stated 
that the produce of the tax would be about 
2,000,0002., and that the charge upon land 
would only amount to about 400,000/. But 
he (Mr. Mullings) could not make any dis- 
tinction between property in houses and 
property in land. He had taken some 
trouble to ascertain what would be the 
amount produced by this tax. By a re- 
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the 19th of June, 1846, he found the an- 
nual value of real property assessed to the 
property tax in 1842, for England, Wales, 
and Scotland, was 95,284,4971.; add for 
Ireland, 12,000,0001.; increase since 1842, 
8,000,0007.; making about 115,284,4971. 
fle had deducted for leaseholds for years, 
and money secured upon land now payin 

duty, 35,284,497/.; leaving 80,000,0000. 
to pay duty. He had calculated the aver- 
age mortality or duration of life, as confer- 
ring a succession, at twenty-one years’ and 
the real estate at twenty years’ purchase. 
He had tested this by an examination of 
descents in a copyhold manor, and they oc- 
cur in twenty years. He had taken the 
Royal Family of this country since the 
Restoration, and found that from 1649, 
the accession of Charles iI., to 1837, and 
adding twelve years for the period of de- 
position of James II., was 200 years; and 
there had been ten successions, which was 
just twenty years for each succession, The 
duty on the 80,000,000/. at 22 per cent— 
the calculation of the Chancellor of the 
Exchequer, for personalty—would produce 
2,200,0001.; but as the duty would be as- 
sessed upon life interests only, he took 
one-half of that amount, or fourteen years’ 
purchase, which would be 1,100,0001.; to 
that he added one-third, as the difference 
between twenty-eight years’ purchase for 
the real estate and twenty-one years for 
succession, 366,666/., making 1,466,666/. 
It was admitted that the personalty now 
paying duty was only three-tenths of the 
whole; the whole of the present legacy 
duty was 1,315,300/.; from that he de- 
ducted, for leaseholds and charges upon 
personalty, 415,300/., making 900,0002. 
He added for six-tenths, sinking the one- 
tenth, 1,800,000/.; to that he added for the 
realty the 1,466,666/., making 3,266,666/. 
This 3,166,666/. odd would be the new 
tax; to that add the present legacy duty 
of 1,315,3801., making 4,582,046/, He 
would have much preferred a tax of 6d. in 
the pound, like that proposed upon corpo- 
rations, which would produce 6,000,000/. 
per annum, on 120,000,000/. of realty, and 
120,000,007. of personalty, They were 
getting back to the times of the ancient 
English tenures, when all owners (ineluding 
monasteries) paid aids for the support of 
the Crown—which were now represented 
by our stamp duties—to reliefs for taking 
up the estate, which were represented by 
our proposed succession duty, and to fines 
on alienation, which were represented by 
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the heavy charges for making out titles 
and proceeding to sales of estates, and 
which became so onerous and unbearable 
as almost to produce a rebellion, and which 
led to their entire abolition by the Statute 
12th Charles II. The mode of recovering 
these was by inquisitions post mortem, 
which was again adopted by the 47th 
section of this Bill; and, as Sir Thomas 
Smith said, writing upon the Common- 
wealth, when he came to his own, after 
he was out of wardship, he found his wood 
damaged, his houses and buildings out of 
repair, his stock wasted, and his lands let 
and barren. To reduce him still further, 
he was yet to pay half a year’s fine for 
sueing out of his livery; and when his for- 
tune was so shattered and ruined that per- 
haps he was obliged to sell his patrimony, 
he had not even that poor privilege allowed 
him without paying an exorbitant fine for 
a licence of alienation. Tht right hon. 
Gentleman the Chancellor of the Exche- 
quer had stated that the duty upon perso- 
ualty would be two and four-fifths per cent, 
and that the duty upon land would be only 
one and two-fifths per cent, or one-half of 
that upon personalty. Now, he (Mr. Mul- 
lings) was utterly and entirely at a loss to 
understand or ascertain by any means of 
calculation how the right hon. Gentleman 
had arrived at that conclusion. The right 
hon. Gentleman then added that they called 
upon landed property to pay a more limit- 
ed and lighter rate for two reasons: first, 
because there was no interest prior to a life 
interest. He (Mr. Mullings) could not un- 
derstand this expression, but it appeared 
in the newspapers. [The CHANCELLOR of 
the Excuzquer: I said higher.) The 
word used was “ prior.”’ This, said the right 
hon. Gentleman, reduced the tax by one 
moiety, therefore the burden would be only 
one moiety of that upon personal property; 
and next, because to a certain extent land- 
ed property ran in a more direct line than 
personalty. He (Mr. Mullings) believed the 
very contrary was the fact. He could im- 
agine no possible case in which the rate 
upon land would be lower than upon per- 
sonalty; at all events, he could not con- 
ceive a case in which there would be the 
difference stated by the right hon. Gentle- 
man. Asa maker of as many wills, per- 
haps, as any man in the country, he knew 
of no such case; for he had tested the du- 
ration of life in various ways, and found it 
was twenty years; but for the purpose of 
considering this Bill, he would take it at 
twenty-one years. He came now to that 
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which the right hon. Baronet the Member 
for Droitwich (Sir J. Pakington) had al- 
luded to as the machinery of this measure. 
With regard to land, he admitted there 
would be but little difficulty in bringing it 
under the operation of the tax; but how 
did they propose to get at settled per- 
sonalty? After considering this subject, 
he had come to the conclusion, that they 
would never be able to get such a return 
as would be required with regard to the 
personalty; that they never could get at 
that which was a subject of transmission 
from hand to hand; and would never be 
enabled to prevent a family from handing 
it over from one to the other of its mem- 
bers without returning it for the purpose of 
the succession duties. He believed, such 
were the powers granted by the Bill, that 
if it passed, they would have in future no 
trustees or executors—that men would not 
be found to put themselves into that posi- 
tion. By the 47th clause of the Bill it was 
provided that— 

“ The Commissioners, for the purpose of ascer- 
taining the duty payable upon any succession, 
may require any accountable party to afford to 
them such information as they may deem neces- 
sary, and also to produce before them or their 
officers such books and documents in the custody 


or control of such party as may be capable of 
affording any necessary information for that pur- 
pose, and they may make such extracts therefrom, 
and copies thereof, as they shall think necessary 
for the purposes of this Act.” 


Why, talk about the inquisitorial powers 
wielded of old under the order of the Court 
of Wards and Liveries—they were nothing 
to what these were! The House was now 
going back to those times, and to those 
principles, which became so onerous and 
burdensome that they nearly stirred up a 
rebellion, until the Statute of Charles II. 
abolished them. He was not one who would 
shirk taxation; but, if the country was to 
have a tax levied for the purpose of getting 
rid of indirect taxation, do impose one in 
the mode which had been proposed for the 
purpose of taxing corporations—namely, 
an annual payment of 6d. in the pound, 
which, he believed, would produce some- 
thing more than the succession duties, for 
it would realise about 6,000,000/. per an- 
num. He would support the right hon. 
Gentleman most cordially in a proposition 
of that kind, because he thought nothing 
could be more unjust than that they should 
stave off a burden from themselves to cast 
it upon those who succeeded them, and who 
would succeed to the property at a time 
when of all others they would not probably 
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be able to pay these succession duties, and 
would have to mortgage the property to 
defray the payment to which they would 
be liable. He could not give his support 
to a Bill which he believed would inflict the 
greatest hardships, which would have most 
serious and burdensome consequences, and 
which, when its real effect came to be 
known, would in twenty years make the 
right hon. Gentleman to be considered one 
of the most dangerous and mischievous 
Chancellors of the Exchequer that this 
country had ever seen. 

Mr. W. WILLIAMS said, he had seve. 
ral times brought the subject of the ex. 
emption of real property from legacy duty 
before the House, and he had pointed out 
the great injustice of levying the tax upon 
personal property alone. He had shown 
that out of 26,400 persons, whose wills paid 
the legacy duty, in 1848, 17,600 left pro. 
perty of from 201. to 2501. That fact de- 
monstrated that the whole of the larger 
properties of the country were exempted 
from taxation. He was astonished now to 
find great landowners denouncing, as 4 
system of plunder, a tax of 3-8ths of one 
per cent upon their properties, which would 
only amount to a payment, allowing in- 
terest for the four and a-half years allow- 
ed to pay it in, of 117. 12s. 6d. during 
man’s lifetime upon 3,000. This was as 
paltry sum of which to say that its pay- 
ment would stir up a rebellion amongst 
landed proprietors, while those hon. Gen- 
tlemen who made this loud complaint had 
the magnanimity to levy not only a legaey 
duty but a probate duty in addition, amunt- 
ing to 123 per cent upon the portion left 
to the poor widow, by her father and 
mother-in-law! He did not know where 
the justice and the Christianity of such a 
principle as this were to be found. Mr. 
Fox, Mr. Pitt, and Adam Smith had been 
quoted by hon. Gentlemen opposite; but 
Mr. Fox was decidedly opposed to the di- 
vision of the Bill for taxing the succession 
on personal property from that for taxing 
real property. He denounced it in the 
strongest terms; and Mr. Pitt said of the 
tax upon real property that it would be the 
least felt of any. In 1841 he suggested 
to the late Sir Robert Peel the imposition 
of the same legacy and probate duty on 
landed and other real property as was paid 
on personal property, as one measure for 
making up the then deficiency of the 
revenue, instead of imposing the income 
tax. He had also moved it as an Amend- 
ment to the house tax proposed by the 





le i ed ee 


—_— 


97 Succession Duty 


right hon. Gentleman opposite (Mr. Dis- 
raeli.) He considered that the Bill provided 
in the most efficient manner for reaching all 
descriptions of personal property, which was 
of infinitely greater value, and would pro- 
duce an enormously greater amount of 
revenue, than the extension of it to land. 
The right hon. Baronet the Member 
for Droitwich had referred to the ope- 
ration of this tax upon an estate of 1001. 
a year. Now the schedule valued an estate 
worth 1002. a year, to which a person suc- 
ceeded at the age of thirty-five, at 1,5001. 
What was the amount of legacy duty which 
a person in the first degree of consanguin- 
ity—which the right hon. Baronet himself 
admitted was the case with nine-tenths of 
the landed property of the country—what 
was the amount of legacy duty which such 
a person would have to pay? Why, only 
16l., and that estate, valued at thirty years’ 
purchase, might be sold any day in the 
market for 3,0001., while personal property 
of the same amount would have to pay 301., 
and pay it in twenty-one days, too, though 
landed property was allowed four years and 
a half to pay it in, which was equal to an 
allowance of 224 per cent in favour of 
land, and would reduce the payment of 
legacy duty payable on land to three-eighths 
of one per cent. [Laughter.] Yes, he would 
defy them to make it more. And yet the 
land had been hitherto exempted, while per- 
sonal property had been taxed for the last 
fifty-seven years without a voice being rais- 
ed in protest against it, except by the hon. 
Member for Montrose (Mr. Hume) and him- 
self, Alllegacies that were made charges 
upon the land were called to pay duty, while 
the land itself had been exempt. He could 
not conceive how any man, calling himself 
a just man, could allow such a state of 
things to exist. There might have been 
some sense in proposing to repeal the tax 
altogether; but to propose to continue it 
upon personal property, while landed and 
real property were altogether exempted, 
was a gross and monstrous injustice. The 
right hon. Baronet (Sir J. Pakington) said 
that land paid 17,000,0000. of the taxation 
of the country; but he begged to remind the 
right hon. Baronet that the whole taxation 
of the country, public and local, was 
75,000,0007., so that the contribution of 
the land, by the right hon. Baronet’s own 
showing, was disproportionately small. He 
hoped that the landed Gentlemen, for the 
sake of their own credit, for the sake of 
morality, for the sake of the position which 
they held in the country—he hoped they 
VOL. CXXVIII. [1H1Rp sents. ] 
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would not go into the lobby against a palt 
tax like this, which daly lovied a pa of 
three-eighths of one per cent upon their 
own estates, while a legacy left to one of 
their own domestic servants was taxed 12} 
per cent if bequeathed to him by a person 
beyond a certain degree of consanguinity. 
He hoped that this measure of the Chancel- 
lor of the Exchequer would be carried by a 
triumphant majority; and this at least he 
could tell him, that, be the fate of his mea- 
sure what it might, he had, in proposing 
this tax, shown more political virtue, more 
moral honesty, than any of his predeces- 
sors had done for more than a century. 
Sir JOHN TROLLOPE said, the hon. 
Gentleman who had just sat down argued 
this measure as if it were only one that 
affected gentlemen who were in possession 
of extensive estates. Now, as the represen- 
tative of a county where there was, perhaps, 
the largest number of small proprietors in 
England, he hoped the House would bear 
with him for a very few minutes, while he 
endeavoured to state their case. The hon. 
Gentleman said the general taxation of the 
country amounted to 75,000,000/., of 
which, according to the statement of his 
right hon. Friend (Sir J. Pakington), 
17,000,0000. were exclusively paid as local 
taxation by the land. But his right hon. 
Friend in that statement referred to the 
rates upon property—he was not speaking 
of general taxation—and the hon. Gentle- 
man forgot that the landed proprietors con- 
tributed their full share to the revenue of 
the country raised by indirect taxation, be- 
sides the sum of 17,000,0007. With re- 
gard, however, to the case of the small 
proprietors, he knew that this tax would 
press upon them with peculiar severity. 
Take the case of a proprietor of a few acres 
of copyhold. There were many parishes in 
his county where the land was entirely held 
by proprietors, varying from a few acres up 
to perhaps 300 acres. In many cases the 
produce of this land was all the property 
of the proprietors, and those who were ac- 
quainted with them know what a poor and 
hard-won maintenance it was. On the 
death of such a proprietor his successor 
paid a fine of two years of the improved 
rent, and the steward’s fee frequently 
amounted to another year’s rent more. In 
many cases that sum was only raised 
by mortgage; and if this additional tax 
were added, forcing the successor to ano- 
ther mortgage, what could the result be 
but ruin? And, if the Chancellor of the 
Exchequer forced on @ compulsory sale, 
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how could the measure be described but as 
eonfiscation? But he objected to this tax 
on still broader ground, because any tax 
was unjust that was unequal in its inci- 
dence, and in this case the incidence of the 
tax depended upon the uncertain duration 
of human life. Thus, one property might, 
and would, pay it five or six times, while 
another only paid it once. There was one 
large landed proprietor in his own neigh- 
bourhood—a noble Lord at whose house 
he first met the noble Lord the Member 
for London (Lord J. Russell) more than 
thirty years ago—and in that family there 
had only been one succession since the year 
1756; and if the present noble possessor 
should live three years longer—which he 
hoped he might—this family would only 
have paid one succession tax (had it been 
in existence) in a century. Contrast this 


with another case in his own county, where, 


in the course of sixty-six years, there had 
been no less than seven successions in a 
family in the highest rank in the Peerage, 
while in four cases those successions took 

lace within one year of each other; and 
in several cases the estates had gone to col- 
lateral descents. 





If the Government Bill | 


- {COMMONS} Bilbo. = = 


that the tax was onerous in amount; and 
he admitted that the right hon, Gentleman, 
by allowing five years for its payment, was 
not disposed to make it more onerous than 
he could help. If, as he believed, executor. 
ships would be declined if this Bill passed, 
the landed gentry would be left to the tender 
mercies of the Court of Chancery, one of the 
most expensive courts in the country; and a 
large portion of every man’s affairs would 
come under the purview of that court, which 
might account for the favour with which 
the Bill was regarded by hon. and learned 
members of that Court. He had risen, 
however, to plead on behalf of his constitu. 
ents, the smaller proprietors, who had re- 
presented to him that it was a great hard- 
ship that their property should pay a sue- 
cession duty, while the great corporate 
estates in their neighbourhood administered 
by trustees escaped scot free. He was 


happy to see that the Chancellor of the 
Exchequer now proposed to rectify this 


omission. Ie wished he would also reetify 
a still greater omission which the right hon, 
Gentleman had made in leaving out corpo- 
rations sole, for he could see no reason why 
corporate charities should be taxed, and 


had been in operation, there would have | corporations sole should escape. The Chan- 
been confiscation in the latter of these | cellor of the Exchequer said he did not 
cases, and exemption almost in the other. | wish to tax the clergymen of small incomes, 
These inequalities made all taxes on sue- | and he had adverted to the great expenses to 
cession most unjust and unfair. They were | which they were subject on their induction 
a step backward towards the feudal times, | to their livings. But there were large 
when estates were held in capite; and if) prizes in the Church as well as small ones, 
this Bill passed, estates would really be | and was it right that they should escape? 
held of the Crown. No property could be | A pregnant example had lately been given 
alienated while the Crown held a charge! that the holders of the large prizes of the 
against the estate; and while this tax was| Church rejoiced in the measure of the 
impending no possessor of an estate could | Chancellor of the Exchequer, from the 
sell it. He believed that so long as any | operation of which they were exempt. He 
portion of this tax was unpaid, the debt thought that one of the most indelicate 


might be entered up as a judgment, and 
would be a bar to the sale. [The Sozicr- 
tor GENERAL: There will be the power of 
paying it in advance.] But suppose the 
owner were obliged to sell it to pay the 
debt. Having been security to the Crown 
for a friend whose situation required him 
to find securities, he found that he was un- 
able to convey a few acres of land to a 
railway before he had received his quietus 
from the Crown. He had also acted as 
executor both in large and small estates, 
and as trustee of a large estate; but if this 
law should pass, he should for the future 
repudiate all these trusts, and never would 
he accept an executorship, for no man would 
be safe if this Bill were carried out in all 
ita stringency, He did not mean to say 
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votes that could be given on their part; 
and when the House knew that many of 
these right rev, prelates were receiving 
more than three and four times as much 
as the Ecclesiastical Commissioners and 
Parliament had contemplated, he, for one, 
wished to ask, if the country were pre- 
pared that they should be untouched, or 
that they should sit in judgment upon 6 
legislative measure from the operation of 
which they were altogether exempt? He 
must say that his feeling of the stability of 
that principle under which they allowed 
right rev. and most rev. prelates to vote 
away the property of others, while they 
themselves escaped unscathed, was very 
much shaken. [He would ask the right 
hon. Gentleman the Chancellor of the Ex- 
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ehequer to look at the debates in the year 
1796, and he would then see that when a 
less rate of duty was asked by one of our 
most potent financiers (Mr. Pitt), he did not 
propose to tax lineal descendants, and his 
maximum rate of payment was 6 per cent. 
This, too, was at a moment of great na- 
tional peril, when the country and Parlia- 
ment were prepared to vote for a large 
amount of taxation. The Parliament of 
that day, however, refused to Mr, Pitt 
what he hoped the present Parliament 
would refuse to his successor. 

Mr. APSLEY PELLATT said, the 
general feeling among his constituents was 
that the Budget of the present Chancellor 
of the Exchequer far exceeded in value 
that of any former Minister, Whig or Tory, 
for many years past. A meeting had been 
held in the borough which he represented 
(Southwark), and, although there was 
some dissatisfaction expressed at the tax 
upon licences, yet his constituents were 
reconciled to what they considered the de- 
fects of the Budget, by finding the burden 
made to fall upon shoulders that had for so 
many years contrived to escape it. His 
constituents thought the financial scheme 
of the right hon. Gentleman eminently en- 
titled to be called the Poor Man’s Budget. 


[ Laughter. | Hon. Members opposite might 
laugh, but he believed that the feeling was 
participated in by the rest of the metro- 


politan constituencies. He hoped that the 
great landlords of England would now, at 
atime when there was a proposition made 
to establish a uniform system of taxation, 
adopt the course which they ought long 
since to have adopted, and submit to the 
proposed tax upon succession. Of the 
Budget he believed the legacy duties formed 
the key-stone. The total repeal of the 
soap duty was universally admitted to be 
better than the remission of half the malt 
tax, while the succession duties favourably 
contrasted with the increased house tax. 
Admitting this to be a tax upon property, 
had they not taxed capital for the last fifty 
years under various descriptions of person- 
alty, subjecting it to probate and legacy 
duties, from which the land had altogether 
escaped? The hon. Member for North 
Warwickshire (Mr. Newdegate) had said 
that the tax would bear extremely hard on 
& young man who had just succeeded to 
his father’s property, and who would 
thereby find himself in a situation full of 
difficulties; but if that man happened, by 
the accident of birth, to be a commercial 
man, and succeeded to property in mills 
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and machinery, he would find himself 
called upon to pay a probate and legacy 
duty which would press twice as hard as 
the proposed tax on successions. He 
agreed with the hon. Baronet who had just 
spoken that corporations sole had no right 
to be exempted from the succession tax. 
With respect to the class of persons who 
seemed to possess so much of the sympa- 
thy of hon. Members opposite, namely, the 
holders of small copyholds and freeholds, 
there were a great many in the neighbour- 
hood of London, but he had never heard 
any complaint from them. If hon. Gentle- 
men opposite were really desirous of bene- 
fiting that class of persons, let them do 
all in their power to get rid of the copy- 
hold system altogether, which, in his opi- 
nion, had a far more evil tendency than 
the imposition of this new tax could have. 
Another reason which induced him to sup- 
port this measure was, that he considered 
it extended the area of direct taxation in 
the right direction, and, in addition to that, 
it was, in his opinion, a measure of retro- 
spective justice due from the landed to the 
commercial interest. 

Sim JOHN WALSH said, he regretted 
that he had been compelled to be absent 
from the House when the right hon. Gen- 
tleman the Chancellor of the Exchequer 
proposed his measures, for he must have 
derived some advantage from hearing those 
proposals expounded by the right hon. 
Gentleman himself. The right hon. Gen- 
tleman, in introducing his financial state- 
ment, had dwelt on the necessity of dealing 
with this question sooner or later. It re- 
quired, said that right hon. Gentleman, a 
very limited degree of political foresight to 
see, that, in the course of some two or 
three years at the furthest, this tax must 
inevitably, by sheer force of public opinion, 
be enforced against the landed interest. 
But he (Sir J. Walsh) could not help think- 
ing that the right hon. Gentleman was act- 
ing under a pressure of a far more urgent 
character than that to which he alluded. 
He could not help thinking, with the right 
hon. Baronet the Member for Droitwich, 
(Sir J. Pakington), that the existence of 
the present Ministry depended upon the 
introduction of this measure. It was well 
known that the appeal made to the country 
by the Government of Lord Derby had 
failed in placing them in a majority in that. 
House; and in consequence of the arrange- 
ments which followed their retirement 
from office, the present Ministry came into 
power. Now, there was a party of Gen- 
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tlemen, who, although they would, per- 
haps, have objected to an intimate con- 
nexion with the late Government, were 
still pledged to vote with them on one or 
two important questions. A union on any 
of these points would have been fatal to 
the Ministry, and it therefore became ne- 
cessary to contrive some measure, which, 
by yielding some point to the extreme de- 
mocratic party, would induce them to post- 
pone their own operations; and as the tax 
upon succession had long been sought for 
by that party, that was the measure se- 
lected by the Government, and the result 
had been the relinquishment by that party 
of the graduated income-tax scheme—a 
question which would have been fatal to 
the Ministry. That appeared to him to be 
the cause for the introduction of the mea- 
sure, and it did not seem to have been de- 
cided upon at once. He had listened to 
the speech of the right hon. Gentleman, at 
an early period of the Session, against one 
of the usual Motions of the hon. Member 
for Lambeth (Mr. W. Williams); and as 
he (the Chancellor of the Exchequer) then 
advanced many arguments against such a 
measure as the present, he (Sir J. Walsh) 
was not a little surprised to find him pro- 
posing a tax on successions to landed pro- 
perty. He (Sir J. Walsh) could not help 
thinking, that with respect to this measure, 
Her Majesty’s Ministers were less the prin- 
cipals than the agents. He must look upon 
them as the instruments of that power, 
which, although in a minority in that, 
House, had the means of influencing, and, 
in his opinion, to a most dangerous ex- 
tent, the fortunes of this country and the 
conduct of the Government. Under such 
circumstances, it was difficult to know 
which, if indeed any, of the Members of 
the Government were in favour of this 
measure. He rather suspected that many 
of the arguments which pressed upon his 
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own mind, pressed also with great weight | 
upon that of the right hon. Gentleman him- | 


self against this measure. He would, | 
therefore, feel it his duty to address his | 
arguments, not to the Chancellor of the | 
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impartial inquiry into the subject. Even 
if he were to admit, for the sake of argu- 
ment, that an injustice was being done to 
the owner of personalty, he would be at a 
loss to conceive how that would be reme- 
died by extending the operation of the tax 
to another class; but, going even still fur. 
ther, he considered that the owner of per- 
sonalty would not only derive no relief, but 
would actually suffer injury, from a larger 
amount of taxation being levied from an 
objectionable source, and thus causing it 
to enter more completely into the general 
system of the taxation of the country, and 
more difficult, consequently, at any future 
period to eradicate. The relief, in fact, 
which might have been given to holders of 
personalty would by this measure be ren- 
dered almost impossible, and they would 
be just as liable as heretofore to this tax. 
He would not dwell upon the subject of 
the burdens peculiar to the land, because 
his right hon. Friend the Member for 
Droitwich had treated it already in a 
manner that he could not hope to imi- 
tate; but he wished to correct the mistake 
which had been fallen into as to what his 
right hon. Friend had stated. The amount 
of revenue levied upon the landed interest 
by local burdens, was, as had been stated, 
about 17,000,0007.; but this was indepen- 
dent of other taxes to which that interest 
was subject in common with other classes. 
No substantial injustice had been done to 
the holders of personalty in subjecting 
them to the probate and legacy duties, 
because they had been exempt from bur- 
dens which had fallen with peculiar severity 
upon the shoulders of the holders of real 
property. He would say that there was a 
class of persons who had been relieved by 
the remissions of taxation to an immense 
extent, and whom it seemed to be the ob- 
ject of all Ministers of Finance to relieve 
still more; and not only that, but there had 
also been a tendency not merely to relieve 
that class of persons, but also to throw 
upon the class holding real property the 
whole mass of taxation from which those 
other classes had been relieved. There 


Exchequer, but to the hon. Member for | were bounds, however, to everything ; and 
Lambeth (Mr. W. Williams), as he was | he did think that when it was proposed to 
the leader of that party who had displayed | saddle the landed interest, who were al- 
the greatest anxiety to impose fresh bur- | ready suffering, with a fresh impost of a 
dens upon the landed interest. He op-| tax of a most onerous description, that it 
‘posed the imposition of this tax upon prin- | was their turn to ask whether a time had 
ciple, and because he considered that the | not arrived in which it was not necessary 


grounds urged by the hon. Member for | to proceed with such great rapidity in the 
Lambeth were untenable and not founded | relief afforded to other classes at their 
on fact, and contradicted by a careful and | expense? He was told that he might sub- 
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ject himself to great unpopularity, and he 
was aware of what were now the general 
cries in this country. “‘ Relieve the springs 
of industry,’’ ‘‘ Emancipate trade,”’ “‘ Re- 
form the operative classes,’’ were now the 
usual cries; but, in his opinion, the essen- 
tial element of good government was to 
endeavour to reconcile the conflicting in- 
terests of all classes. But to consider this 
question from a right point of view, it was 
necessary to take into consideration the 
recent state of affairs in the country, and 
to consider if any system of taxation could 
be devised which would not disturb any 
existing interest. It should be asked, is 
the state of the country such as to render 
a change in the system of taxation expe- 
dient? Is it necessary, at the present 
moment, to extend the area of direct taxa- 
tion in this manner? When the law im- 
posing the probate and legacy duties was 
first introduced, the circumstances of the 
country were very different from what they 
were at present. At that time the coun- 
try was fighting for its very existence, and 
the national independence was at stake. 
Hon. Gentlemen might ascribe our pros- 
perity of late years to a variety of causes; 
but he believed that the foundation of that 
prosperity was laid in that war, and that by 
the firm and lofty position which England 
gained by the peace, she obtained that 
amount of prosperity which she subse- 
quently enjoyed, and therefore those taxes 
and that war were the price which she 
justly and wisely paid for glorious results. 
The Budget of the right hon. Gentleman 
had not in any way referred to the chance 
of a war, and might fairly be considered as 
a peace Budget; but if the right hon. 
Gentleman had mentioned that there was 
a necessity of upholding the national dig- 
nity, or of maintaining, at all cost, any 
national engagement, then the case would 
have been very different. From the re- 
turns which had been laid upon the table 
of the House, it was quite clear that the 
income of the country was increasing. If 
one turned to the working classes, it was 
seen that there never was a period in which 
they were in a more prosperous condition, 
or in which wages were better paid; the 
necessaries of life were never cheaper, nor 
was there ever a greater demand for labour, 
or a greater degree of general prosperity. 
Why, then, he would ask, were the landed 
interest called upon at such atime to make 
this sacrifice? The landed interest had 
never, in any time of national emergency, 
been backward in responding to any claim 
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made upon them; but there was no reason 
at present upon which any claim could be 
founded. He thought it only fair, then, 
to be informed on what ground they were 
asked to submit to this cruel sacrifice. 
He would take a rapid view of the history 
of taxation, because it was essential to con- 
sider what had been done of late years in 
the way of remitting taxes, and upon what 
classes the benefits of these remissions had 
chiefly been bestowed, for without this con- 
sideration it would be impossible to form 
more than a very imperfect opinion on the 
subject; and he could assure hon. Members 
who took alarm so easily that he would not 
detain the House at any length, nor enter 
into any long details, as he always con- 
sidered that statistical details were better 
adapted for the closet than for a general 
assembly, and he would state the broad 
facts ina few words. The Return to which 
he would call the attention of the House 
was one made by the right hon. President 
of the Board of Trade of the income and 
expenditure of the country from the year 
1822, although he did not understand why 
it had not been carried back as far as the 
year 1806, for if it had been the result 
would have been more satisfactory. The 
first fact to which he wished to call the at- 
tion of those hon. Members who belonged 
to the economical school was, that although 
attempts had been made by nearly every 
Minister of Finance to reduce the expen- 
diture of the country—and he would not 
accuse any Minister of Finance of extrava- 
gance, for he was aware that every Finance 
Minister had endeavoured to introduce a 
principle of retrenchment—still their at- 
tempts had not been successful. The Re- 
turn showed that in the last thirty years 
the income of the country had varied very 
slightly, and that the expenditure had 
sometimes been brought a little below its 
usual amount; but it had always been done 
at the sacrifice of the efficiency of some * 
part of the establishment, and it had al- 
ways been found necessary to restore it to 
its general average. The remission of 
taxation had been carried on to an enor- 
mous extent, and there had been remis- 
sions upon all those articles which entered 
into the consumption of the great body of 
the people. Upon all those articles which 
were connected with the growth of corn, 
upon the manufactures, and upon the for- 
eign commerce of this country, during the 
period to which he had referred, there had 
been vast remissions of taxation, and the 
class of the people more immediately con- 
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nected with those articles had derived 
enormous benefits. Beginning with the 
year 1522, and taking a period of ten 
years, which he might call the last ten 
years of the Tory party, he found, by the 
Return, that the remission of taxes had 
been to the amount of 19,487,3711., while 
new taxes had been imposed to the amount 
of only 1,651,984/., so that during that 
period the total remission of taxation had 
been 17,835,3871. During the next ten 
years, which he would call the period of 
the Whig Administration, taxes were re- 
pealed to the amount of 6,883,2411., while 
new ones were imposed to the amount of 
2,536,9791., leaving a balance of taxes re- 
mitted amounting to 4,346,262/. There 
was a remarkable difference between those 
two periods—that while during the period 
ending with the Wellington Administra- 
tion remissions of taxation were made to a 
very large extent, and scarcely any new 
tax levied, still there was a surplus in the 
revenue; whereas the ten years which fol- 
lowed left the country in debt, and a deficit 
in the Treasury. In the succeeding period 
of eleven years, the dangerous principle of 
transmutation of taxation, and shifting bur- 
dens from one class to another, was intro- 
duced; but the amount of taxes repealed 
was 13,463,985/., while that of new taxes 
imposed was 6,255,7931., leaving a balance 
in favour of the remission of 7,208,192/. 
The result to which this calculation led 
was, that during ‘the course of the last 
thirty years, the whole extent of taxes re- 
mitted had amounted to 39,834,5791., 
while only 10,444,7561. had been imposed; 
thus the balance in favour of remission was 
29,389,8417, When, therefore, it was 
considered that a remission of nearly 
40,000,0002. had taken place upon those 
articles to which he had alluded, and also 
when it further appeared from inquiry that 
a large proportion of the 10,000,000I. 
* which had been imposed had been imposed 
upon the owners of property, it did seem 
to him that the landed interest had good 
right to ask what was the necessity of at 
present imposing upon them this odious 
and oppressive burden. He would remind 
the House that the land was in reality an 
industry, and that if burdens were heaped 
upon it it would interfere with the outlay 
of capital upon its improvement. There 
were other reasons why the remission of 
some portion of the taxation did not involve 
the necessity of placing any burden upon 
the land. The increased consumption of 
articles freed from duty would go towards 
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increasing the revenue, and, in addition to 
that, at no very distant period a portion of 
the national debt would be paid off, and 
thus a reduction made in the annual ex- 
penditure. Under these circumstances, 
the infliction of a new burden upon the 
land appeared to him impolitic and unjust. 
It seemed to him monstrous that while 
all the other classes of the community were 
confessedly prosperous, the only suffering 
class should be saddled in this manner with 
so cruel an impost. He did trust, then, 
that when they came to consider this ques- 
tion, the feeling of justice which was so 
deeply inherent in the bosoms of English. 
men would have its due weight, and that 
they would not be stimulated by those ora- 
torical declamations against the landed in- 
terest which they had heard of late; that 
they would not be prevented looking dis- 
passionately at this question, and they 
would see that the landed interest were 
not treated on this question with harshness 
and cruelty. To their sense of justice he 
left this case, and with an intense convic- 
tion that the claim of the landed interest 
was founded in justice, and that they 
had a right at all events to be patiently 
heard. 

Lorp JOHN RUSSELL: Sir, the right 
hon. Gentleman who moved the Amendment 
(Sir J. Pakington) spoke with great vehe- 
mence upon the subject of this Bill, and 
seemed inclined to lead the House away 
from the simple question of its justice or 
the reverse, and to induce us to partake 
somewhat in the passion and warmth of 
feeling which he displayed on the subject. 
I am glad, however, to see that the speech 
of the hon. Gentleman who has just sat 
down has tended greatly to calm the tem- 
per of the House, and to bring us down 
to that tone of sober equanimity in which 
we can consider fairly what is the question 
before the House. It appears to me, Sir, 
that there really is very little cause for the 
warmth which the right hon. Gentleman 
the Member for Droitwich (Sir J. Paking- 
ton) showed on this occasion. I think that 
the question itself—I am not now speaking 
of the clauses of the Bill before the House, 
but the question itself—that is, whether 
we shall now go into Committee on a Bill 
of this nature, is not one of a very difficult 
or complicated character. For a consider- 
able time past this House has been in the 
habit of hearing expressions in favour of 
a revision of taxation. These expressions 
have come from a part of this side of the 
House, and have been echoed by hon. Gen- 
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tlemen opposite. And when the right hon. | history of this tax. For he could not fail 
Gentleman the Member for Buckingham- | to be struck by finding that when Mr. Pitt, 
shire (Mr. Disraeli) was Chancellor of the | in an emergency of war, proposed this tax, 
Exchequer, he adopted a scheme for the re- | he at first contemplated its imposition both 
yision of taxation as one of the most likely | on personal and real property; that, al- 
means to settle equitably the questions of | though he afterwards divided his measure 
taxation which have been long in contro- | into two Bills, he brought both under the 
yersy in this House and the country. It| consideration of the House of Commons; 
always seemed to me that a revision of | and that it was only upon a division in 
taxation was not a thing to be done all| this House in which there was an equal 
at once. But for many years questions | number—fifty-four—on each side, that he 
relating to the revision of taxation have | abandoned his intention of imposing a tax 
been under consideration. The right hon. | upon real property. Therefore, nothing 
Gentleman the Member for Buckingham-| could be more clear than that, in Mr. 
shire made a laudable effort for this pur-| Pitt’s view, the two taxes should go to- 
pose. I did not consider his measures as gether; that even if there were separate 
very judicious; but, no doubt, the attempt | Bills, the principle was the same; and if 
was one for which the right hon. Gentle-| you were to impose a tax upon the one, 
man deserved every credit. But in the| you should likewise impose a tax on the 
course of the speech in which he intro-| other. Well; but let us consider a |it- 
duced his propositions to the House, he| tle what was the reason of Mr. Pitt’s 
told us that the question of the legacy | defeat. Mr. Fox objected to the tax, 
and probate duties was one of the subjects | but he objected also to the tax on per- 
which had engaged the attention of the| sonal property, in the first instance, in 
Government to which he belonged ; that| the very strongest manner; and it was 
he was not prepared immediately to in-| only because he was defeated by a large 
troduce any measure with reference to it;| majority that that opposition was unsuc- 
that the subject had been under considera-| cessful. His principle of opposition to 
tion, and that it was not impossible that at | both was the same; and it was based on 
a future time he should be able to bring | the principle that he desired to give no 
forward a plan for the imposition of a tax | additional means for carrying on the war. 
on successions. The question remained in| Mr. Pitt was intent upon increasing the 
this state until my right hon. Friend the | means of carrying on that war. Mr. Fox, 
Chancellor of the Exchequer acceded to} opposed to that war, was equally intent 
office. When, therefore, my right hon. { upon depriving him of those means. But 
Friend, on going through the various parts} Mr. Fox, who had entirely failed in oppos- 
of our financial system, came to the legacy| ing the tax upon personal property, was 
and probate duty, nothing, I think, could | successful when he joined in the opposition 
be more natural than that he should be| to the tax on real property. And let me 
struck with the injustice and the irregu-| ask what was the cause of that success ? 
larities of this tax. You have, in the first} It was, that Mr. Pitt had failed in the 
place, a tax which bears very hardly upon | earlier period of his life in carrying that 
the succession to persoual property in many | reform of Parliament of which he had 
instances, which does not bear upon the} been the advocate. And I have no doubt, 
succession to real property, which follows | that if he had carried that reform, and if 
the very artificial distinctions of our law,| the commercial and manufacturing inte- 
discriminating between settled and non-| rests had been duly represented in this 
settled property, falling upon a lease for | House in 1795, that he would have carried 
999 years, because it is considered as per- | the two taxes together; and that we should 
sonal property by our law, and not upon| not now have had to discuss the question 
an estate for life, because that is regarded | of the inequalities which have been so 
as real property. One would have thought | much complained of. The right hon. Gen- 
that no proposition could have been more |tleman (Sir J. Pakington), however, re- 
natural, or more likely to meet the assent | ferred to a discussion which took place at 
of those who consider a revision of taxa-|a later period—in 1842—and particularly 
tion desirable, than one by which these] to the representations which he and other 
anomalies and irregularities might be in| Members of the House then made. And 
some degree amended. I think, too, that| it certainly seemed, from his statement, 
my right hon, Friend was likely to be con- {as if I had been one of the opponents of 
firmed in his intention by looking at the| the extension of the tax to real property. . 
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But upon referring to what took place on 
that occasion, I find that my objections 
were of a totally different character. 1 
said that I objected to the proposal then 
made, because it did not extend to settled 
property; and that if you interfered with 
this subject at all, settled property should 
be subject to the tax as well as non-settled. 
Well, my right hon. Friend the Chancellor 
of the Exchequer makes that part of his 
scheme; therefore that is an objection 
which I cannot make to the proposition 
before the House. But I then made an- 
other objection. I said the Chancellor of 
the Exchequer had made his arrangements 
for the finance of the year; that he had 
not proposed a succession tax amongst his 
ways and means; and that I was not so 
enamoured of taxation as to propose addi- 
tional taxes beyond those which the Chan- 
cellor of the Exchequer considered neces- 
sary. But that is not the case at the pre- 
sent moment. The Chancellor of the 
Exchequer, in reviewing the taxation of 
the country, has very wisely made this 
part of his financial scheme. The ques- 


tion really is, whether you will continue 
this tax upon successions, and whether, so 
continuing it, you will make it an equal 


and a just tax. The right hon. Gentle- 
man the Member for Droitwich appeared 
to be suddenly struck with the great in- 
justice of the principle of this tax; he 
talked of the imposition of a tax on capital 
being contrary to the doctrines of all poli- 
tical economists, and said that he could 
not bear the idea of imposing a new tax 
on successions when persons had, as at 
present, very great difficulties to encounter. 
But the right hon. Gentleman had not been 
struck with these objections before. So 
long as they applied only to personal pro- 
perty—so long as persons inheriting per- 
sonal property, or having it left them by 
legacy, were alone subject to this tax—all 
this injustice, all this violation of principle, 
passed unnoticed by the right hon. Gentle- 
man and his friends. It was but the other 
day that, in speaking to a person with re- 
spect to this tax, he told me that he him- 
self, having acted as an executor, had had 
to pay the legacy duty three times in two 
years for a person in a humble situation of 
life—a market gardener—who had left to 
a relation what, being chattel property, 
was liable to this impost. No doubt this, 
like many of our taxes, imposed very great 
hardships; and the right hon. Gentleman 
said at once that we had better get rid of 
it altogether. That is very easy to say, 
Lord John Russell 
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but there are at present more than 
2,000,0007. derived from it; and the right 
hon. Gentleman has not proposed to get 
rid of it otherwise than in his speech. He 
did not propose a single step in order to 
get rid of the existing legacy duty; and 
he would, therefore, as it seems, leave 
those who are now subject. to it liable to 
the hardships it imposes. Even with re- 
spect to that clause which so much ex- 
cited the anger of the right hon. Gentle. 
man, that, in a tempest of declamation, he 
called it ‘* plunder’”’—the clause as to tim- 
ber—he would have found, if he had looked 
at the Act of 1795, that when plate is left 
to a person who has no power to dispose 
of it, it should not be liable to legacy 
duty; but if left to a person with power to 
dispose of it, such a person should pay 
the tax on it as property. Now, exactly 
the same principle which is thus applied 
to plate is adopted by my right hon. Friend 
the Chancellor of the Exchequer in the 
case of timber, and in fact nearly the same 
words are used in both cases. But the 
right hon. Gentleman, who could feel no- 
thing when the tax was only applied to 
plate, is suddenly indignant when it is to 
be applied also to timber. That affects 
the land; and if you affect the land you 
will have a democratic revolution. There- 
fore, it does seem to me that if you in- 
tend to make the tax at all equal and con- 
sistent, you should adopt at least the prin- 
ciple of this Bill. It is quite another mat- 
ter, whether, in considering the Bill in 
Committee, you find the clauses properly 
adapted to carrying that principle into 
effect. I think the House will agree, as 
the country has generally agreed, that if 
there is to be a legacy duty—if there is to 
be a succession tax—it should apply to all 
sorts of property equally, and that it should 
not be applied by capricious rules to per- 
sonal property in some cases and not in 
others, and to landed property in some 
cases and not in others. Hon. Members 
have been so much transported upon the 
subject as to predict very fatal effects of 
having a tax of this kind passed, and it 
has even been stated that the institutions 
of the country would be placed in jeopardy 
by the proposal. The only jeopardy I see 
has been the language used by the right 
hon. Baronet the Member for Droitwich, 
and the right hon. Member for Lincoln- 
shire (Sir J. Trollope), in reference to the 
other House of Parliament, where not only 
they complain, in terms not at all ambigu- 
ous, of the decisions of that other House, 
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but divide that House into two parts, and 
say, while they are quite satisfied with the 
Temporal Peers, they are not at all pleas- 
ed with the conduct of the Spiritual Peers. 
Really, I am somewhat alarmed lest the 
Motion brought forward some years ago to 
“relieve,” as it was termed, the Bishops 
from their duties in the other House, should 
be again brought forward, and this time 
under the potent sanction and support of 
the right hon. Gentlemen and their friends. 
I trust the right hon. Members will not 
pursue the opposition, opened in so strenu- 
ous—I may say so vehement—a manner ; 
and that this measure, regarded as another 
attempt, by a revision of our taxation, to 
make that taxation more fair and equal, 
will receive the sanction of this House, as 
it has received the sanction of the country 
generally, and that no further impediment 
will be offered to the committal of the Bill. 

Mr. W. E. DUNCOMBE said, it had 
been proved distinctly that the landed pro- 
perty of the country had been exempted 
from the tax upon succession in conse- 
quence of the large additions which had 
been made made to local taxation. When, 
therefore, the right hon. Gentleman the 
Chancellor of the Exchequer asked, why 


real property should not be dealt with in 
the same manner as personalty, he quite 
omitted to go through that long catalogue 
of rates and taxes to which that species of 


property was exclusively subjected. The 
right hon. Gentleman also stated that he 
extended the legacy duties to real property, 
in order to counterbalance the inequalities 
of the income tax; but he (Mr. Duncombe) 
was utterly unable to see how such a deter- 
mination could tally with any degree of 
justice with his own acknowledgment, that 
the land of the country was charged as 
high as 9d. in the pound for income tax, 
while every other species of property was 
rated at but 7d. But was it a reason for 
imposing injustice upon one class that al- 
ready another class should be dealt with 
in an odious and unjust manner? And, 
therefore, when the hon. Member for Man- 
chester (Mr. Bright) boasted of the popu- 
larity of the financial scheme of the Go- 
vernment, he was utterly astonished to see 
the representative of the greatest commer- 
cial constituency in the kingdom delivering 
a speech of an hour and a half’s duration 
in defence of a Budget which revived the 
unjust and inquisitorial income tax. The 
late Government had proposed a revision 
of taxation; but, to use the expressive lan- 
guage of his right hon. Friend the Member 
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for Buckinghamshire (Mr. Disraeli), it was 
rejected because ‘‘ it was not conceived in 
a spirit of hostility to the land.”” Grant- 
ing the income tax did press with severity 
upon trades and professions, that could not 
be accepted as a reason why another tax 
equally unjust should be imposed. He 
looked upon the succession tax as a war 
tax, and nothing else. It had been stated, 
indeed, by the Government, that that was 
the end of their scheme; but it was ca- 
pable of demonstration that this could not 
be. Hon. Gentlemen opposite might boast 
of having carried free trade, and also vaunt 
the success of their financial measures; but 
if, whilst they reduced taxation on one hand, 
they imposed heavy and odious taxes on the 
other—if they desired to increase commer- 
cial wealth at the expense of political eco- 
nomy, then their free trade was a fallacy, 
and their financial system a delusion. He 
never heard a proposition better calculated 
to prolong the war of classes than the pre- 
sent. The tax now proposed involved the 
necessity of either borrowing money to pay 
it, or else necessitated the sale of the land. 
But he could not understand how a Govern- 
ment, calling itself ‘* Liberal Conservative,”’ 
could conceive a measure, and propose it to 
Parliament, which would be so liberal in its 
effect and so conservative in its nature as 
to compel the confiscation of the landed 
property of the country, and he, therefore, 
should decidedly oppose it. 

Sir EDWARD DERING said, he was 
anxious to avail himself of this opportunity 
to make a few brief observations as to the 
policy and justice of this measure, which 
the right hon. Gentleman had justly termed 
the pivot of his financial arrangements. 
He would preface his remarks by saying, 
that it was far from his wish to claim for 
the landed interest any exclusive privileges 
which were unshared by the other classes 
of the community; but, at the same time, 
he was prepared to contend, that in the 
revision of taxation which had been alluded 
to by the noble Lord the Member for 
London, it was the bounden duty, not only 
of the Government, but of that House, to 
provide, that all the great interests of the 
country should be placed on a footing of 
the most perfect equality. It was hardly 
possible to exaggerate the importance of 
the Bill now before the House: the amount 
which the right hon. Gentleman expected 
to realise by its adoption afforded no cri- 
terion of its real importance; because it 
was obvious that if the principle was once 
admitted, the amount was susceptible of 
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indefinite increase. It was a measure | owners of personal property were almost 
which differed widely in its character from | entirely exempted. He did not allude to 
the income tax; it was not imposed for a | local burdens, because it had been already 
temporary purpose, but it established (as the | admitted that they amounted to 16 per cent 
preamble of the Bill clearly stated) an im- | on the gross income; and if any proof was 
post which was hereafter to form a perma- | required to show that 16 per cent was a 
nent charge on the real property of the coun- | minimum amount, he would refer to a pro- 
try. Before they sanctioned the imposition | perty, the details of which were annually 
of any fresh burdens on the land, they were ; submitted to public examination, and were 
bound to convince themselves that the Le- | consequently above suspicion—he meant 
gislature had done everything in its power the Crown property of the Duchy of Lan- 
to remove existing inequalities, and to caster, where hon. Members would find 
place the laws affecting real and personal , that the difference between gross and net 
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property on one uniform basis. If he ap- | 
plied that test to the measure of the right | 
hon. Gentleman, he did not hesitate to | 
say, that it appeared to him essentially de- | 
ficient in the fundamental principles of | 
equity and justice. In the general princi- 
ple laid down by the Chancellor of the 
Exchequer, ‘‘ that some tax should be laid 
on all successions to property that may 
take place by death,’’ he entirely con- 
curred; but he thought the right hon. 
Gentleman had failed to show that there 
was any connexion whatever between that 
abstract principle and the particular mea- 
sure which he was now pressing upen their 
consideration. What were his arguments 
on that occasion? In his finaucial state- 
ment the right hon. Gentleman proved to 
demonstration, that land paid already 2d. 
in the pound more than other property; 
witl: what propriety, then, could he urge 
that his present proposition was necessary 
to redress the inequalities of the income 
tax? The right hon. Gentleman told them 
also, that without this tax, the finances of 
the country would not be in a state that 
would enable them to dispense with the 
income tax in 1860. He should much re- 
gret the prospect of any renewal of the 
income tax, but he had yet to learn on what 
principle of justice they sought to relieve 
the whole nation of its burden at the exclu- 
sive expense of the owners of real property. 
The right hon. Gentleman said, it was im- 
possible to maintain the law as it stood, 
aud called upon them to remove an anom- 
aly most unjust in its nature. He (Sir 
E. Dering) admitted the existence of the 
anomaly; but he called upon the House to 
pause before they legislated, and to con- 
sider whether they would not inflict by 
this Bill a far greater amount of injustice 
than that which it was proposed to remedy, 
They were required to impose a new and 
heavy tax on real property, without making 
the slightest effort to remove, or even to 





lighten, those burdens from which the 
Sir E. Dering 


income was not less than 25 per cent. The 
burdens, however, to which he alluded were 
of a different character, and were entirely 
under the control of Parliament: he meant 
the enormous expenses attending the trans 
fer or mortgage of land in this country, 
The House had rejoiced to hear the decla- 
ration of the right hon, Ger:tleman, ‘* that 
he would hail with satisfaction any mea- 
sure for the reduction of the costly cum- 
brous machinery now in use.” He duly 
appreciated the value of that expression of 
sympathy; but he would have felt still 
more gratified, if he had heard an an- 
nouncement, on the part of the right hon. 
Gentleman, that, previous to imposing any 
fresh burdens on the land, he was prepared 
to introduce some broad and comprehen- 
sive measure, which would place the trans- 
fer of real and personal property on the same 
footing. No one in the House would be 
prepared to deny that the present state of 
the law as regarded the transfer and mort- 
gage of real property was a great reflection 
on the intelligence of the age. It appeared 
to him, that one of the greatest obstacles 
in the way of carrying out any extensive 
system of reform arose from the imaginary 
difficulties conjured up by those who could 
not reconcile their minds to any innovations 
on old-established usage: but when public 
opinion had been strong enough to over- 
come this opposition, as for instance in 
extending the jurisdiction of the County 
Courts, it was marvellous how quickly dif- 
ficulties, which at first were declared insu- 
perable, if fairly grappled with, altogether 
vanished, and were heard of no more. In 
order to show that there was no practical 
difficulty in simplifying the present mode 
of transferring land, he would remind the 
House of the state of the law in reference 
to the exchange of land. By the 8 & 9 
Vict., c. 118, chap. 147, investigation of 
title was in certain cases eutirely dispensed 
with. The effect of that clause was, that 
parties who wished to exchange lands were 
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empowered to do so to any extent, without 
eny examination of title whatever. They 
were required to show that they were in 
uninterrupted possession of the lands pro- 
posed to be exchanged; and to prove to 
the satisfaction of the Enclosure Commis- 
sioners that the exchange would be mu- 
tually beneficial. In order to secure pub- 
licity, the proposed exchange had to be 
three times advertised in the county news- 
papers where the property was situated; 
and at the expiration of three months, if 
no objection was raised, the transaction 
was completed by a short and inexpensive 
unstamped conveyance under the hand and 
seal of the Enclosure Commissioners, which 
secured the title as efficiently as the most 
expensive and complicated deed. He was 
speaking with confidence on this subject, 
because he had himself had practical ex- 
perience of the benefits of that mode of 
exchange: a few years back he exchanged 
lands with a neighbour at a cost of little 
more than 10/., which, under the old sys- 
tem, would have cost 150/.; and he was at 
the present time concluding another ex- 
change of land, which he was informed on 
the old system would have cost 5001., and 
which now would not cost one-tenth of 
that sum. He hoped the House would 
excuse his introducing such a personal 
matter, but it was precisely because it had 
come within his own personal knowledge, 
that he was enabled to speak as to its posi- 
tive advantage. His principal object, how- 
ever, in drawing the attention of the House 
to it, was to show, that, as the Legislature 
succeeded in making such an inroad on 
old-established usage some years back, and 
as no bad consequences had resulted from 
it, it was both a precedent and encourage- 
ment to the House to extend the principle, 
and to establish a comprehensive system of 
legal reform. There were two points 
on which he was anxious to say a few 
words; the first, the most important, and 
over which the House possessed the su- 
reme control, was the stamp duties. 
here was, he believed, some difficulty in 
ascertaining the precise amount of stamp 
duties paid by real property, but he appre- 
hended it far exceeded 1,000,000/. annu- 
ally, and from this charge the owners of 
personal property were entirely exempt. 
On what principle, he asked, could such a 
distinction be justified? It was laid down 
48 a fundamental principle by the late Sir 
Robert Peel, ‘that no extension of the 
logacy duties could take place without a 
Previous revision of the stamp duties, and 
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the taxes upon conveyances,”’ and yet now 
it was proposed to impose the legacy tax, 
and at the same time to retain the burdens 
which had always been considered a full 
and fair equivalent. The pressure of the 
stamp duties would be seriouly increased 
by the operation of the Bill, which would 
necessarily increase very much the number 
of mortgages. Now the law, as it stood, 
taxed most heavily all mortgages, not only 
when they were first effected, but also 
when they were trausferred or paid off: 
so that the landowner was placed in the 
unfortunate position, that he was compelled 
to borrow money in a moment of distress, 
on his first succeeding to his property— 
perhaps in an unfavourable state of the 
money market—he was placed entirely at 
the mercy of the money lender; whatever 
rate of interest was charged he dared 
not transfer it, because that would entail 
an expense as great as that which he in- 
curred on the first investigation of his title; 
and if, by dint of economy he was able in 
a few years to pay off the mortgage, they 
rewarded that economy by subjecting him 
to the expense of another taxed deed, which 
was the only mode by which he could 
legally obtain the reconveyance of his own 
property to himself. The second point to 
which he would advert, were the enormous 
expenses incurred in the investigation of 
title. England, he believed, was the only 
civilised nation in Europe without a general 
register, or where it was considered neces- 
sary to establish a sixty years’ title. It 
had been calculated that the value of real 
property was thus diminished by not less 
than three years’ purchase; so that, as- 
suming the annual value of real property 
to amount to 80,000,0001., it formed at once 
a deduction from the value of 240,000,000/. 
The question naturally occurred, why should 
they require to carry their researches fur- 
ther back in England than in any other 
country? The farther they went back the 
more complicated, the more expensive, did 
the investigation naturally become. The 
Legislature appeared to recognise such a 
result when they passed the Statute of 
Limitations, 3 & 4 Will. 1V., ¢. 27, by 
which twenty years of uninterrupted pos- 
session was held to constitute as good a 
title as sixty years had previously done, 
Twenty years had now elapsed since that 
alteration took place; no increase of litiga- 
tion had arisen in consequence of that 
change, so far as he was aware; and al- 
though it might not be practical to apply 
the principle to its full extent to all inves- 
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tigations of title, he thought that a judi- 
cious curtailment of the present lengthened 
period of sixty years would be unattended 
with any practical inconvenience ; it would 
afford substantial relief, and tend materially 
to diminish those heavy useless expenses 
that were now incurred. He thought they 
might take many useful hints from the 

ractice that prevailed on the Continent 
in their mode of transferring property. 
For instance —throughout the whole of 
Germany, every town and every parish pos- 
sessed its own register, and had the com- 
plete management of its own affairs. A 
purchaser wishing to buy land applied to 
the registrar to see that the seller had a 
clear title free from mortgage, and if the 
inquiry was satisfactory, he got the pro- 
perty transferred in the books of the regis- 
trar, from the name of the original pos- 
sessor to his own. No previous sale of the 
property, no mortgage, nor any family set- 
tlement, would be valid unless it appeared 
on the register; and when the conveyance, 
which was very short and simple, and cost 
about 5s. per 100/., was once registered 
and recognised by a court of law, it was so 
effectual as to prevent the possibility of 
any suit being brought against the regis- 
The result of that sys- 


tered purchaser. 
tem was, that land was transferred with 
the same facility as stock ; litigation aris- 
ing out of that mode of transferring pro- 
perty was almost unknown, and they had 
evidence on the table of the House to show 
that land sold for several years’ purchase 


higher than in this country. He was 
aware that without an efficient system of 
registration it would be utterly impossible 
to simplify the present mode of investigat- 
ing title in this country. He knew he might 
be told that at this moment a Registration 
Bill was in progress through the House; 
but he also knew that there could be no 
greater delusion than to represent that Bill 
as likely, in the smallest degree, to facili- 
tate the transfer of land. He was borne 
out in that view by the admissions made 
by the first legal authority in introducing 
the Bill into another place. The Lord 
Chancellor said, ‘‘I will not attempt to 
misrepresent to your Lordships, or to the 
country, what I conceive to be the advan- 
tages of registration; but it is obvious it 
can be of little or no immediate advan- 
tage.”” He would quote one more autho- 
rity, because it was perhaps the highest 
on all matters connected with real pro- 
perty; Lord St. Leonards, in giving his 
opinion on the Registration Bill, said, 
Sir E. Dering 
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‘**that so far from simplifying the transfer 
of property, the burdens on Jand would be 
greatly increased by such a measure, If 
the Bill had been entitled a Bill to increagg 
the burdens on land without a correspond. 
ing benefit, it would have been an accurate 
description of its practical effect.’’ He 
(Sir E. Dering) believed that no system of 
registration would be effectual unless it 
was simple and inexpensive, and he ques. 
tioned very much whether it ought not also 
to be compulsory. Their own experience 
in England was sufficient to show how 
utterly worthless was the establishment 
of a mere nominal register. They had 
already two register counties, and they 
had abundance of evidence on the table 
of the House to show, that so far from 
affording any facility for dealing with 
landed property, all transactions were 
more costly in Yorkshire and Middlesex 
than in the unregistered counties. The 
House would, moreover, bear in mind 
that they already possessed the materials 
for establishing a most efficient system of 
local registration. The whole kingdom 
was already divided into union districts, 
and they possessed first-class maps certified 
by the Tithe Commissioners, and which 
were ample to afford satisfactory evidence 
of the limits of property, if Parliament 
should decide on establishing a system of 
local registration. He had purposely ab- 
stained from commenting on the details of 
the Bill now under consideration, because 
if the House should decide on going into 
Committee, that would be a more fitting 
opportunity to point out the almost insu- 
perable objections that might be urged 
against its adoption. When that time ar- 
rived, it would not be difficult to show, 
that a Bill more inquisitorial in its charac- 
ter, more complicated in its provisions, or 
more unjust towards the owners of 

property, never was laid on the table of 
the House. When he spoke of the owners 
of real property, he repeated, that he 
claimed for them no exclusive advantage; 
the one before them was not a question of 
class interest—it ought not to be one of 
party warfare: it was a great social ques- 
tion, in the solution of which every class 
must feel its interests to be deeply involved. 
He wished the right hon. Gentleman could 
only be persuaded to act boldly up to his 
own convictions. The landed interest had 
never felt disposed to avoid their fair shat 
of national burdens. If a uniform sucets. 
sion tax was necessary, let it only be fairly 
and equitably imposed, let it be accompatlled 
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with measures of even-handed justice to- 
wards the land, and the right hon, Gentle- 
man would carry with him the voice of 
public opinion both within and without the 
walls of Parliament. He would add strength 
and stability to the Government, for he 
would rally round him a mass of indepen- 
dent supporters, who would enable him to 
carry out those measures on which he 
sought to establish a high and lasting 
reputation, and which he believed, from 
the bottom of his heart, would contribute 
most materially to the future welfare and 
prosperity of the country. 

Question put, ‘‘ That the words pro- 
posed to be left out stand part of the 
Question.” 

The House divided :—Ayes 268 ; 
Noes 185: Majority 83. 
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t, and agreed to; Bill 
considered in Committee. 
House resumed; Bill reported. 


SAVINGS BANKS BILL. 


Reading read. 


The CHANCELLOR or tHe EXCHE- 


he Second Reading of 


this Bill, said it was a measure about which 
many persons felt particularly anxious; but 
it would be unreasonable in him, after the 
long debate they had just had, to detain 


statement of its gene- 


ral objects, the more so as he did not be- 
lieve there was any intention to contest its 


He wished to be governed by 


o be the general wish 


‘of the House, but he would suggest that 
'the more convenient course would be te 
|read the Bill a second time now, and to 


| allow some time to e 


lapse before the Com- 


‘mittee, when he would propose to take the 


| discussion. 


_ Mr. VANCE said, he must object to 
| the second reading without a full statement 
| of the purposes and objects of the measure. 
} 
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He considered that it should have a retro- 
spective operation, so that those poor per- 
sons who had suffered from the defalcations 
of savings banks might be repaid their 
losses. 

Mr. H. HERBERT thought the hon, 
Gentleman (Mr. Vance) was defeating his 
own object by opposing the second reading 
of the Bill. If he wished the Bill to have 
aretrospective operation, the proper course 
was to allow the Bill to be read a second 
time and to move a clause in Committee to 
carry out his object. 

Mr. GROGAN said, he hoped the ap- 
peal of his hon. Colleague (Mr. Vance) 
would meet with the attention of the 
House. 

Mr. SOTHERON said, that as the 
statements of the right hon. Gentleman 
(the Chancellor of the Exchequer) might 
be made on going into Committee, he 
hoped the House would allow the Bill to be 
read a second time then. 
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Lorv CLAUD HAMILTON said, he 
thought that the settlement of the general | 
question of savings banks would pave the | 
way for the compensation which his friends | 
the Members for Dublin asked for. 

Mr. GEACH said, he would not oppose 
the second reading of the Bill, but he 


hoped he would not be precluded thereby 

from opposing many of the provisions of 

the Bill which he thought objectionable. 
Bill read 2°. 


BOROUGH OF SLIGO. 

Me. J. D. FITZGERALD said, he 
would now beg to move that a new writ be 
issued for the borough of Sligo. 

Motion made, and Question proposed — 





“That Mr. Speaker do issue his warrant to the 
Clerk of the Crown to make out a new writ for | 
the electing of a Burgess to serve in this present | 
Parliament for the Borough of Sligo, in the room 
of Charles Towneley, esquire, whose Election has | 
been determined to be void.” 
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sent case; and yet, in the instance of 
Bridgenorth, the writ was postponed from 
day to day, and from debate to debate, 
until the evidence was in the hands of 
Members; while in the case of Blackburn 
the same course was not followed, only be- 
cause, through a mistake of the hon. Mem- 
ber for Westminster (Sir J. Shelley) the 
evidence had not been ordered to be print- 
ed. Then, again, in the case of Harwich; 
though there was nothing in the Report 
of the Committee calculated to affect the 
sitting Members, yet, on the Motion that a 
new writ do issue, the hon. Member for 
Westminster having moved ‘that a Com- 
mittee be appointed to inquire into the 
state of the representation in that borough, 
the noble Lord the Secretary of State for 
the Home Department suggested that the 
debate be adjourned until the evidence was 
in the hands of Members. In the case of 
Sligo the Committee reported—- 

“That the said Charles Towneley was, by his 
agents, guilty of bribery and treating at the last 
Election for the Borough of Sligo. 

‘That Jeremiah Joyce O’Donovan, an Alder- 
man of the Borough of Sligo, was bribed by Henry 
Stonor, by the promise of payment of 103/., being 
a portion of an outstanding election account, to 
forbear giving his vote, which he had promised to 
Mr. Somers, and in consequence absented himself 
during the election. 

“ That it was not proved that the acts of bribery 
and treating were committed with the knowledge 
and consent of the said Charles Towneley, 

“That the influence of the Roman Catholic 
priests was exercised in a manner inconsistent 
with their duty as ministers of religion, and de- 
structive of freedom of choice on the part of the 
voters.” 


He took his stand upon that Report. If 
his Motion should be negatived—which, 
however, he would not anticipate—he 
would suggest that it would save much 
trouble and turmoil, and spare the electors 


‘from intimidation, if Mr. Speaker would 


direct his writ to the Roman Catholic 


| priests of the town of Sligo, He had no 

Mr. I. BUTT said, he should move as | personal interest in the matter, but he was 
an Amendment, that the writ be suspended | anxious to put a check in Ireland to influ- 
for a fortnight, in order that Members may | ences that he believed to be destructive of 
have an opportunity of seeing the evidence | liberty in that country:, he felt that he 
ore before the Committee, and which the | should e be doing we Sey if he permit- 

ouse had directed to be printed. In ma-| ted the House to issue the writ as a matter 
king this Motion, he belioved that he was] of course. Further, there was little in the 
adhering to what had been—with one ex- | past history of the borough of Sligo to en- 
feption, and that a most seettionir one by he deg Upon apie occasion 
—the invariable practice of the House.| Mr. Towneley, the very Member now un- 
He referred more S iaoheile to the cases seated, was sv eindidaie, and was then un- 
of Bridgenorth and Blackburn, in both of | seated for bribery and treating; and he 
which there appeared to have been ‘less | (Mr. Butt) appealed with confidence to the 
ground fur postponement than in the pre-| House whether there were any instance 
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during the present Session of a borough 
for which two successive elections had been 
declared void—the same individual being a 
candidate on each occasion—having had a 
writ sent down to it without inquiry. All 
he now asked the House was, to arrest the 
issue of the writ until the evidence was in 
the hands of Members, so that they might 
have the opportunity of considering whether 
or not that evidence would warrant the 
House in taking further proceedings; and 
with that view he begged to move as an 
Amendment, that the issue of the writ be 
suspended for a fortnight. 
Amendment proposed— 


**To leave out from the word ‘ That’ to the 
end of the Question, in order to add the words 
‘the Writ for the Borough of Sligo be suspended 
for a fortnight,’-—instead thereof.” 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 

Viscount PALMERSTON said, he did 
not wish to enter into the merits or de- 
merits of the last election for Sligo. He 
believed it would be better for the House 
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instead of being suspended for a week, 
ought to be suspended for a fortnight. 

Mr. R. M. FOX said, he could not see 
why the writ should be suspended, unless 
by the established rule of the House. He 
hoped his hon. and learned Friend would 
not give way. 

Mr. J. D. FITZGERALD said, he must 
remind the House that the decision of the 
Committee on the Sligo election was come 
to as many as ten days ago. The only 
ground on which the issue of the writ could 
be contested was, that the Committee had 
reported that bribery had existed; but all 
they reported upon that head was, that a 
person was promised the amount of an out- 
standing election account if he refrained 
from giving his vote; but that promise, the 
Committee said, was not proved to have 
been made with the knowledge or consent 
of Mr. Towneley, the Member. He, there- 
fore, rested his Motion on tue constitutional 
right of the parties, unaffected as they were 
by the law, or by the finding of the Com- 
mittee. He was, however, willing to ad- 
journ the debate until Thursday, in order 


to abstain from entering upon that question | that the evidence might be placed in the 
until the evidence of the Committee was in 
the hands of hon. Members, who could then 
be better judges of the merits of the case. 


But he thought that the very circumstance 
of the evidence having been laid upon the 
table of the House, and ordered to be 
printed, so that it might reach the hands 
of hon. Members, and its not being as yet 
delivered, ought naturally to lead the House 
to agree to the Amendment of the hon. and 
learned Gentleman the Member for Youghal 
(Mr. Butt). This course would be more 
consistent with the former proceedings of 
the House in such cases, and he therefore 
strongly advised the hon. and learned Gen- 
tleman the Member for Ennis (Mr. J. D. 
Fitzgerald) to agree to the Motion for 
postponing the writ. 

Mr. BOUVERIE said, that the rule of 
the House was, that seven days’ notice 
should be given before the issuing of the 
new writ. The House was now called up- 
on to establish a new rule, to the effect 
that when the Member was unseated for 
bribery or treating, no new writ should is- 
sue until the evidence taken before the 
Committee was printed. This rule made 
the issuing of the writ to some extent de- 
pendent upon the caprice or convenience of 
the printer. 

Mr. VANCE said, as bribery as well as 
priestly intimidation was proved to have 
existed at the election, he thought the writ, 
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hands of Members. He disregarded the 
intimidation at the election, because he 
considered the sitting Member was not to 
be made responsible for that, and that it 
did not affect the issuing of the writ. 

Mr. WHITESIDE said, that with every 
respect for the hon. Member for Kilmar- 
nock (Mr. Bouverie), he must deny that 
there was any such rule known in the prac- 
tice of the House; that on no other ground 
but that of bribery being reported could 
the House suspend the issue of a writ. 
In former times, when intimidation had ~ 
been proved, not only had the House sus- 
pended the writ, but had sent the guilty 
parties to gaol; and, in his opinion, the fit- 
test thing the House could now do would 
be to send to gaol the parties mentioned in 
the Report of the Sligo election as having 
been guilty of corrupt practices. He trust- 
ed the hon. Member for Westminster (Sir 
J. Shelley), who was so anxious to prose- 
cute a gallant gentleman, Sir Frederick 
Smith, for having sought for a Post-office 
post for one of his constituents, would bring 
forward a similar Motion in respect to the 
Sligo alderman and magistrate named in 
the Report. As the House had ordered 
the evidence to be printed, in order that 
Members might be informed on the sub- 
ject, he conceived the writ ought in the 
meantime to be suspended. 


Sir JOHN SHELLEY said, he should 
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have been perfectly ready to follow the 
course suggested by the hon. and learned 
Member, if he had on a former oceasion 
met with the slightest support from that 
hon. Member or his friends. In the case 
he had brought forward, the Committee 
used words to the effect that distinct bri- 
bery had been proved against Sir Frederick 
Smith; but when he proposed that that 
Gentleman should be prosecuted, the hon. 
and learned Gentleman himself, who now 
displayed such excitement, voted against 
the proposition. However, when an alder- 
man was reported to have been bribed in a 
borough where it was supposed that Ro- 
man Catholic priests exercised a certain 
influence, which was perfectly unknown to 
be used by Protestant clergymen in this 
eountry, then the hon. and learned Gentle- 
man became exceedingly excited on the 
subject. He was prepared to acquiesce in 
delay until the evidence should be in the 
hands of Members; and when he proposed, 
as he should do, that Mr. Mare should be 
prosecuted, he should be obliged for the 
support of the hon. and learned Member 
who had just appealed to him. 

Lorp CLAUD HAMILTON said, that, 
in consequence of the haste in which the 
notice of the issue of the writ had been 
given after the presentation of the Report, 
there had been barely seven days’ notice 
of the Motion. 

The ATTORNEY GENERAL said, he 
felt called upon to express his opinion that 
though it did not necessarily follow that 
because the evidence was not printed the 
writ should be suspended, yet in the pre- 
sent ease there were circumstances of a 
special nature. The same Member had 
been twice unseated in succession for bri- 
bery and corruption; and, in addition to 
that circumstance, there was a special Re- 
port relating to intimidation. Now, with- 
out wishing to establish the present case 
as a precedent in any other, he must say 
that the circumstances in this instance 
were special in their character, and fully 
warranted the application for the further 
postponement of the issue of the writ. 

Mr. VINCENT SCULLY moved the 
adjournment of the debate until that day 
week, In the meantime, the evidence would 
be printed, and in the hands of hon. Mem- 
bers. This course would fully satisfy every 
legitimate view that had been urged on 
either side. The issuing of the writ in the 
Present case had been already delayed for 
4 period of seven days, in compliance with 
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a standing order of the House; but if the 
Motion to suspend it for another fortnight 
were now acceded to, there would exist a 
precedent for delaying the writ for three 
weeks in every instance where a single 
act of bribery might be found by the re- 
port of an Election Committee. It would 
be better at once to alter the standing or- 
der by enlarging the period from seven 
days to three weeks in all such cases. He 
had carefully attended to every argument 
used during this discussion, and having 
made a reasonable proposition, he should, 
certainly, divide the House upon it. 

Mr. M. O’CONNELL seconded the 
Amendment. 

Motion made, and Question put, ‘‘ That 
the Debate be now adjourned.”’ 

The House divided :—Ayes 160; Noes 
21: Majority 139. 

Mr. I, BUTT said, that he understood 
the evidence could not be produced earlier 
than a fortnight. Adopting the precedent 
established in the case of Harwich, he 
wished to move that the writ should not 
issue for a fortnight. He should therefore 
move that the debate be adjourned to that 
day fortnight. 

Viscount PALMERSTON said, he would 
recommend the House to adjourn the ques- 
tion till Monday, which would be quite com- 
patible with the ulterior views of the hon. 
and Jearned Gentleman. The Motion was 
not that the writ should issue on Monday 
next, but simply that it should not issue 
before that day. If by that time the evi- 
dence should not be printed, it would be 
perfectly competent for the hon. and learn- 
ed Gentleman to make a Motion on the 
subject. 

Mr. I. BUTT said, that after what had 
fallen from the noble Lord, he would not 
persist in his Motion. 

Mr. DIVETT said, he thought the best 
way of meeting the justice of the case was 
by acceding to the proposition of the noble 
Lord (Viscount Palmerston). Although 
great corruption was proved to prevail in 
the borough, yet he did not think the cha- 
racter of the borough was so seriously 
affected as to warrant the suspension of 
the writ. 

Mr. R. M. FOX said, he wished to know 
whether the hon. and learned Gentleman 
intended to refer the matter to a Select 
Committee ? 

Mr. I. BUTT said, he had attended to 
the newspaper reports of the proceedings 
before the Committee, and he was perfectly 
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prepared to say that further proceedings 
should be taken. 


Debate adjourned till Tuesday next. 


SOUTH CAROLINA. 

Mr. FITZSTEPHEN FRENCH said, 
that in calling the attention of Her Ma- 
jesty’s Government to the habitual impri- 
sonment of shipwrecked sailors and other 
British subjects, being persons of colour, 
by the authorities of South Carolina, he 
begged to move for copies of all corre- 
spondence on the subject with Her Ma- 
jesty’s Consul at Charleston. The law of 
South Carolina was, that no free person of 
colour should by any pretence enter that 
State; if they did, they were to be brought 
before a magistrate and give bail to quit 
the country within fifteen days. If they 
did not, they were then subject to corporal 
punishment, or to be sold as slaves, This 
and other equally stringent enactments, 
were, in his opinion, an outrage not only 
against the usages but against the rights 
of man as recognised by the universal 
world. It was not for the honour of a na- 
tion holding itself so high as America did, 
that it should act towards other nations in 
the spirit in which South Carolina acted. 
But this conduct was not only against the 
law of civilised nations, but was in direct 
contravention of treaties entered into be- 
tween the Supreme Government of the 
United States and of Canada. The Bri- 
tish Government had several times remon- 
strated strongly against the continuance of 
this law; and in 1850 Mr. Mathew was 
appointed consul at Charleston, and that 
gentleman, in his representations to the 
authorities of South Carolina, had dwelt 
strongly upon the injustice to which Bri- 
tish subjects were exposed in consequence. 
What they asked of the State of South 
Carolina, had already been accorded by an- 
other State, and he was inclined to think 
that the Legislature of South Carolina had 
to a certain extent admitted the justice of 
the demand, and, if properly pressed, would 
doubtless grant the request made to them. 
The correspondence for which he moved 
would show that Mr. Mathew had dis- 
charged the duties he had been called up- 
on to perform in connexion with this sub- 
ject with great credit to himself and houour 
to the country which employed him. 

Moved— 

“ Address for ‘ Copies of all Correspondence with 


Her Majesty’s Consul at Charleston, on the sub- 
ject of the imprisonment of shipwrecked sailors 
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and other British subjects, being persons of colour, 
by the authorities of South Carolina.’” 


The House adjourned at a quarter be. 
fore Two o'clock. 
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Burghs (Scotland); Sheriff and Commissary 
Courts (Berwickshire) ; County Election Polls 
(Scotland) ; Sales of Bullion; Aggravated As- 
saults. 


LONDON DOCKS BILL. 

Lorp REDESDALE moved, that the 
Bill be now read 22, 

The Eart of SHAFTESBURY said, 
he was anxious to call the attention of the 
House to the first result of their new 
Standing Order. The London Docks Com- 
pany stated that the number of houses 
proposed to be pulled down was 322, and 
that the number of inhabitants to be dis- 
placed was 2,274. No provision had been 
made to accommodate them. He had, 
however, received a letter from the secre- 
tary to the company, which stated, that 
although the company were indisposed to 
become builders, they were prepared to 
erect on the ground they held dwellings 
for all their workpeople, and so relieve the 
pressure on those displaced by the removal 
from dwellings already occupied of all en- 
gaged in their service. This was, he said, 
an admirable example, which he trusted 
would be imitated by all improvement com- 

anies. 

Bill read 24, and committed. 


APPOINTMENT OF MR. KEOGH. 

The Eart of EGLINTON: It will be 
in your Lordships’ recollection that a few 
nights ago the noble Duke the Secretary 
for the Colonies (the Duke of Newcastle) 
charged a noble Lord connected with the 
late Government with having offered office 
to Mr. Keogh; and it may also be remem- 
bered that the name of Lord Naas was 
mentioned. I have to state on the part of 
that noble Lord that he distinctly and un- 
equivocally denies ever having made, or 
been authorised to make, an offer of office 
to Mr. Keogh or to any of his political 
friends, 
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GREAT EXTRAMURAL CEMETERY 
ASSOCIATION BILL. 

Lord REDESDALE moved that the 
Bill be now read 2*. 

The Eart of HARROWBY moved, as 
an Amendment, that the Bill be read a 
second time that day three months. He 
objected to this Bill because it was in con- 
travention to the general policy of the 
measure which had been adopted by Par- 
liament last year, which authorised the 
Secretary of State to cause all the burial 
grounds within the Metropolis to be closed, 
and to enable new cemeteries to be opened 
without the metropolitan districts. The 
site proposed under this Bill was in the 
parish of Willesden, and was therefore 
comprised within the prohibited limits. 

Amendment moved, to leave out (‘‘ now’’) 
and insert (‘‘ this day Three Months.’’) 

The Bisnor of LONDON supported the 
Amendment on the ground stated by the 
noble Earl, namely, that the Bill contra- 
vened the general policy of their legisla- 
tion with respect to intramural interments. 
The previous Secretary of State (Mr. 
Walpole) had the scheme of the promoters 
of this Bill submitted to him, and refused 
to give it his approval; and he (the Bishop 
of London) could not but think that the 
noble Viscount the present Home Secre- 
tary had been grievously imposed upon 
by the statements which had been made 
with regard to this Bill, and which had 
induced him to give it his sanction. 

Lorv BEAUMONT admitted that there 
might be defects in the Bill, which could, 
however, be remedied in Committee; but 
he maintained that by rejecting the mea- 
sure altogether, they would defeat the ob- 
ject of their sanitary legislation of last 
year with regard to extramural interments. 
In London, up to the present moment, 
comparatively few of the obnoxious grave- 
yards had been closed, the reason assigned 
being that no other sites could be procured 
at which the accommodation of choad bu- 
rials for the poorer classes could be ob- 
tained; but the power which had been 
given to the Secretary of State last year 
of authorising the establishment of ceme- 
teries as private speculations at a certain 
distance from London, would facilitate the 
closing of metropolitan graveyards by pro- 
Widing places for the interment of the 
dead. Here, then, was a private company 
coming forward to supply what was wanted. 

€ cemetery to which this Bill referred, 
Was, he understood, at a considerable dis- 
tance from any habitation, and was some 
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miles further from London than the Ken- 
sall Green cemetery. He had been in- 
formed that the right rev. Prelate (the 
Bishop of London) had given a quasi con- 
sent to this Bill on a former occasion, pro- 
vided a clause which he suggested was in- 
troduced. It was therefore fair to infer 
that unless there had been very strong re- 
commendations in favour of this measure, 
and very few objections to it, the Secre- 
tary of State would not have adopted an 
exceptional course, and have allowed the 
promoters to proceed with the Bill. It 
was objected that, by sanctioning the es- 
tablishment of private cemeteries, they 
would discourage parishes from providing 
such receptacles for the dead; but he be- 
lieved that if the competition of private 
companies was prohibited, the accomplish- 
ment of this important species of sanitary 
reform would be materially retarded. 

The Bisnor of LONDON said, it seemed 
the noble Lord had been informed that he 
had given, not his consent, but his quasi- 
consent to this Bill. He (the Bishop of 
London) did not exactly understand what 
the noble Lord meant by a quasi-consent, 
unless it was the sort of consent which a 
young lady gave to an offer when it was 
first made to her. When the Bill was 
submitted to him, he had recommended 
the clergy of his diocese to look after their 
own interests, and promised to support 
them as far as he could; but he never 
gave his consent to the measure. 

Lord BEAUMONT had merely con- 
cluded that the Bill had the assent of the 
right rev. Prelate, from the circumstance 
that he had sent a clause to its promoters 
for insertion in their Bill. 

Lorp REDESDALE wished to say, 
that when the parties came before him, 
they assured him that they had the consent 
of the Secretary of State to the Bill, and 
he therefore pursued the ordinary course, 
and gave his consent to proceeding with 
the Bill. 

The Eart of WICKLOW considered, 
that by assenting to this Bill, the House 
would violate the engagements into which 
they had entered by the measure of last 
year, and would commit an act of gross in- 
justice towards the parishes of London, 
many of which had, he believed, already 
made arrangements for obtaining extra- 
mural burial grounds. 

The Ear of SHAFTESBURY thought, 
that although this Bill was not in consis- 
tency with the spirit of the Act of last 
year, it was quite in consistency with the 
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letter of that Act. One section of the 
Act provided that no new burial ground, 
parochial or non-parochial, should be pro- 
vided or used in the Metropolis, or within 
two miles of any part thereof, without the 
previous approval of the Secretary of State. 
The place in which this cemetery was to 
be established was within the prohibited 
distance; but the consent of the Secretary 
of State had been obtained to the measure. 
Dr. Sutherland, who had been appointed 
by the Secretary of State to examine the 
locality and report upon its fitness for a 
burial ground, had expressed his opinion 
that, although there was no habitation 
near the place, and although the access to 
it was easy, the clayey nature of the soil 
rendered it objectionable as a place of in- 
terment. He (the Earl of Shaftesbury) 
would suggest, however, after what had 
taken place, whether the best course would 
not be to afford the Company an opportu- 
nity of explaining their case before a Com- 
mittee ? 

On Question, That (‘‘now’’) stand part 
of the Motion, their Lordships divided :— 
Content 37; Not Content 36: Majority 1. 

Resolved in the Affirmative. Bill read 
2* accordingly, and committed. 


HACKNEY CARRIAGES (METROPOLIS) 
BILL. 

Amendments reported, 

The Eart of WALDEGRAVE moved 
the omission of the 15th clause, which 
prohibited hackney-carriage drivers from 
receiving into their vehicles any persons 
suffering from infectious, cutaneous, or 
contagious diseases. 

Lorpv STANLEY or ALDERLEY said, 
the clause had been introduced in conse- 
quence of representations made to the Go- 
vernment that persons suffering from va- 
rious infectious disorders, such as small- 
pox, were frequently conveyed to hospitals 
in public eabs—a practice which tended 
greatly to disseminate disease; and it was 
to meet that evil that the clause was 
framed. Some of the hospitals and a few 
parishes had provided conveyances, by 
which persons afflicted with contagious dis- 
eases were removed—a far better plan than 
risking the health of the community by 
permitting the indiscriminate use of the 
public vehicles. 

The Eart of DERBY had no doubt that 
the object of the clause was well intended, 
but he questioned whether it would not be 
productive of greater evil than it proposed 
to remedy. The clause would render im- 


The Earl of Shaftesbury 


{LORDS} 





136 


possible the conveyance of any person at. 
tacked by dangerous disease, for every 
cabman would feel obliged to refuse to 
admit him into his carriage. If there had 
been such provision generally existing as 
the noble Lord (Lord Stanley) said existed 
in some parishes, of special conveyances 
for diseased persons, the clause would not 
be objectionable; but under the present 
circumstances it would be sometimes at- 
tended with cruelty, and would place dri- 
vers of public carriages in an invidious 
position by requiring them to ask of every 
passenger if they had any fever, or to 
stare in the faces of their fares, in order 
to ascertain whether they were afflicted 
with any cutaneous disorder. The object 
of the clause was, no doubt, good; but 
it was carrying legislation beyond just 
bounds, and he begged to suggest its with- 
drawal. 

Lorp CAMPBELL, as one of Her Ma- 
jesty’s Judges, begged to observe, that if 
they passed the clause it would be difficult 
to find out what were infectious diseases. 
If the question were to come before the 
Judges, he suspected that six of them 
might be found on one side, and _half-a- 
dozen on the other. Some people said 
there was no such thing as infectious dis- 
eases. How was it intended that the ques- 
tion should be decided? Was it to be de- 
cided by a jury, or how? 

Lorp STANLEY or ALDERLEY 
said, he would withdraw the clause. 

Clause withdrawn; Report received; 
further Amendments made; Bill to be read 
3° on Thursday next. 


Carolina. 


SOUTH CAROLINA. 

Lorp BEAUMONT, in rising to move 
that an humble Address be presented to 
Her Majesty for Correspondence respecting 
the Law of the State of South Carolina on 
Coloured Seamen arriving in Port, said, 
that in bringing this snbject before their 
Lordships, he had no intention of renewing 
in this country the angry discussions whieh 
had taken place in reference to it on the 
other side of the Atlantic; nor did he wish 
to avail himself of the present opportunity 
for declaiming on the wretched condition 
of the slave population generally. His 
sole object was to introduce the exact 
state of the case to the notice of their 
Lordships, and to show that means exist 
for removing the difficulty, without var | 
anything offensive to the State of Sou 
Carolina. He also desired to express & 
hope that the inhabitants and authorities 
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of that State would themselves take steps 
of their own goodwill for bringing about 
that result which all desired to see effect- 
ed. Their Lordships were no doubt aware 
of the severe laws which existed in South 
Carolina with respect to men of colour 
arriving at the ports of that State. A 
law now stood on the Statute-book of that 
State which empowered the sheriff of the 
district to go on board any ship which 
arrived in their ports from any quarter of 
the world, whether putting in from stress 
of weather, or from any other cause; to 
seize all the coloured men whom he might 
find in the vessel, and to imprison them in 
the public gaol during the whole period 
the ships remained, and then to march 
them back again to the vessel when she 
was again about to leave the port. Seve- 
ral laws had been passed upon this subject 
by the State; but the one to which he 
wished more particularly to refer upon the 
present occasion was enacted in the year 
1835, and he must ask their Lordships to 
pay attention to the date, because upon it 
a most important question turned. The 
Act was entitled “‘ An Act for more effec- 
tually preventing free negroes and other 
persons of colour from entering into the 
State of South Carolina.” The first see- 
tion set forth that it should not be lawful 
for any free negro or other person of colour 
to be brought into the State under any 
pretext whatever, either by land or by 
water; and it went on to enact that any 
free negro or other coloured person re- 
fusing to leave the State should be subject 
to such corporal punishment as the courts 
might think fit to award; and it further 
enacted that, if he still remained after the 
infliction of such corporal punishment, he 
should then be sold in public sale as a 
slave. The second section enacted that it 
should not be lawful for any free negro 
or other person of colour to enter the 
State on board of any ship, as cook, 
steward, or mariner, or in any other em- 
ployment, and it empowered the sheriff to 
seize such free negroes and other persons 
of colour as might be brought into the 
State by captains of vessels, and to detain 
them until the ships were again ready to 
put tosea. Now, as their Lordships were 
aware, the small craft which carried on 
the trade between the West Indies and 
certain portions of the State of South 
Carolina were necessarily, for the sake of 
economy, manned by mixed erews, con- 
sisting partly of coloured and partly of 
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white men. When these small vessels 
arrived at Charleston, they were regularly 
boarded by the sheriff, and the whole of 
the negro sailors were taken away, the 
captains being thereby compelled to em- 
ploy slave labour for discharging and load- 
ing their vessels, in substitution for the free 
labour of which they were thus deprived. 
Of course, that materially interfered with 
the commerce of the West Indies; and he 
regretted to say that the evil had recently 
been still further aggravated by a decision 
of the courts, to the effect that no person 
apprehended under the Act was entitled 
to a writ of Habeas Corpus. Such, then, 
was the law of South Carolina; and the 
object for which it had been instituted was 
avowedly the protection of the State from 
the dangers which might arise if free ne- 
groes were allowed to associate with the 
slaves, and if nothing were done to pre- 
vent such communication. There was, 
however, an existing treaty betweén this 
country and the United States, which gave 
certain privileges to our merchants, ship- 
owners, and captains of vessels trading 
with these States; and the question natu- 
rally arose—what was the effect of that 
treaty upon the municipal law of South 
Carolina? If the treaty was made subse- 
quently to the passing of the municipal 
law, then it was entered into by both par- 
ties with a full knowledge of the nature 
and object of that law, and it could not 
be permitted to override or influence the 
operation of that law in any way, unless 
such was specially provided in the treaty 
itself. No doubt, a treaty, when once 
ratified, became the supreme law of the 
countries entering into it, but the under- 
standing always was, that it should not 
affect existing laws; though, on the other 
hand, if an attempt were made by one of 
the parties, after the ratification of the 
treaty, to defeat its object by the passing 
of a municipal law, the other contracting 
party would have a right to demand that 
the terms of the treaty should be adhered 
to. Now, it seemed that a commercial 
treaty was entered into between Great 
Britain and the United States, as far back 
as 1815. In that treaty it was declared 
that between the territories of the United 
States and the European possessions of 
His Britannic Majesty, there should be a 
reciprocal liberty of commerce, and that 
the merchants of both countries should en- 
joy complete and perfect security for their 
trade, subject to the laws and statutes of 
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each. This treaty was finally renewed in 
1827, and by an Act of Congress itself, 
in 1830, the commercial privileges which 
were enjoyed by the European possessions 
of His Britannic Majesty were extended 
to the British West Indies. Such being 
the case, it seemed that some parties in 


this country—he supposed the Government | 


of the day— interpreted the State law of 
South Carolina and the treaty together, in 
such a manner as convinced them that the 
latter overrode and neutralised the former 
—that the treaty had been in force before 
the passing of the State law—and that it 
could not be set at defiance by any sub- 
sequent municipal law of South Carolina. 
Instructions were accordingly sent to the 
British Consul at Charleston, directing him, 
in the first place, to endeavour by amicable 
means to get the State law altered, and if 
that failed, to bring the matter before the 
supreme tribunals of the United States. 
Now, he (Lord Beaument) would not 
himself give any opinion with regard to 
the point, whether the treaty overrode the 
State law, or the State law the treaty, 
because, after looking carefully at the 
subject, he thought a good deal might 
be said in favour of the view taken by 
South Carolina, while strong arguments 
might also be adduced on the other side. 
However that might be, the British 
Consul at Charleston in 1850, addressed 


a@ communication to the Legislature of | 


South Carolina on the subject. A com- 


mittee was appointed to consider it, and | 
that committee reported against any modi- | 
fication of the municipal law, though cer- | 


tain hints were thrown out at the same 
time that it was possible the law might 
be altered at some future period. Affairs 


stood in that position when, in 1852, a| 


coloured seaman (Manual Pereira), belong- 
ing to a vessel driven into Charleston, the 
port of South Carolina, was taken by the 
sheriff from his ship, and detained in gaol. 
A motion was immediately made in one of 
the courts of that place, on the part of the 
British Consul, for a writ of Habeas Corpus; 
but the application was rejected, and the 
Governor of the State went the length of 
declaring that he would haye instructed the 
sheriff, under any circumstances, not to 
give up his prisoner. These proceedings, 


as a matter of course, led to much excite- | 


ment, and he believed a great deal of ill 

blood was excited on the occasion. How- 

ever, the British Consul thought it his duty 

to proceed in his opposition to the State 
Lord Beaumont 
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|law; and accordingly he took advantage 
| of the case of a coloured seaman, named 
| Roberts, to bring the question before the 
Supreme Courts of the United States, ag. 
| tually serving a writ of trespass and false 
imprisonment upon the sheriff. There the 
case stood at present. No further steps 
had been taken in the matter. He wag 
sorry to say that a great deal of bad feel. 
ing had been shown in Charleston towards 
the British Consul, from whose proceedings 
no result had come, nor was likely to come, 
and, indeed, it was much more probable 
that a remedy would be applied by South 
Carolina itself, than that the Federal 
Government would endeavour to foree its 
opinion upon that State. He was induced 
to say so from a passage in one of the 
reports of the Governor of South Caroling 
on the subject, where he recommended, 
should the question be fairly raised, a mo. 
dification of the law, so as :o require cap- 
tains to confine their coloured seamen to 
their vessels, and to prevent their landing 
without a ticket of leave from the sheriff, 
He (Lord Beaumont) believed a modification 
to that extent would remove the grievance 
complained of, at all events it would be a 
step in the right direction, He should be 
sorry to see instructions sent out likely to 
cause any further irritation, without lead- 
ing to positive good; and he trusted our 
Consul would be instructed not to let the 
subject drop, but attempt to induce the 
Legislature of South Carolina to take the 
initiative in correcting the evil. He trusted 
they would, of their wish and inclination, 
commence a modification of this severe law, 
' rather than leave us to obtain it from them 
| as a right, and bring the action of the Fe- 
deral Government to bear upon the Govern- 
ment of South Carolina, Having placed 
| the matter | before their Lordships, 
; he would conclude by moving for a copy of 
the correspondence which had taken place 
| on the subject. 
| The Eart of CLARENDON said, that 
| he had listened with the utmost attention 
| to the speech of his noble Friend, and that 
he felt extremely glad that the subject with 
which it dealt had been brought before 
their Lordships with so much moderation, 
and which certainly contrasted in a aie? | 
manner with the extreme irritation whic 
the subject had excited in the State refer- 
red to. He believed his noble Friend had 
in that speech truly described the state of 
the law which now prevailed in the State 
‘of South Carolina. Since his noble Friend 
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had given notice of his Motion, he (the 
Earl of Clarendon) had looked over the 
correspondence to which it referred. That 
correspondence was very voluminous, since 
it extended over a period of 30 years, and 
exhibited not only the great difficulties 
which this country had to contend with in 
connexion with the subject to which it re- 
lated, but also the very considerable diffi- 
ealties by which that subject was in other 
respects surrounded. The principal diffi- 
culty which lay in the way of a satisfac- 
tory settlement of the question was the 
tenor of the treaty of commerce between 
this country and the United States. By 
that treaty the utmost freedom of commer- 
cial intercourse between the two countries 
bad been stipulated for and guaranteed ; 
but in addition to that stipulation there was 
a provision which had reference to the par- 
ticular laws of the individual States. Un- 
der that proviso it was that South Carolina 
insisted upon the maintenance of the mu- 
nicipal law to which his noble Friend had 
alluded; and he (the Earl of Clarendon) 
had no hesitation in saying that the ques- 
tion had been referred to different gentle- 
men who had acted as the law advisers of 
the Crown, and that the opinion of those 
gentlemen was, that, however unjustifiable 


the present law might be, the Government 
of this country; had no right to demand its 
supercession under the treaty, nor to seek 
for compensation for the injuries which 
might be inflicted upon Her Majesty’s sub- 


jects under its operation. Remonstrances, 
however, had been used upon the subject, 
and an appeal had been made to the Go- 
vernment of the United States, not only 
with respect to what Her Majesty’s Minis- 
ters considered the unconstitutional charac- 
ter of the existing law, but also with re- 
gard to the spirit of the treaties which 
subsisted between the two countries. The 
views of Her Majesty's Government upon 
the subject were shared by the Government 
of the United States, and by many of the 
highest constitutional and legal authorities 
of that country; and upon one occasion a 
Judge of the Supreme Court in that coun- 
try had pronounced the law unconstitutional 
and unjust. The same opinion had been 
given in this respect by the Attorney Ge- 
neral of the United States; and a distinct 
representation had been made by the Fe- 
deral Government to the Legislature of 
South Carolina of the unconstitutional and 
severe character of the law. That repre- 


sentation had been met, upon the part of | 
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message so violent in its nature, and by 
a resolution so angry and defiant, that a 
stop had been put to the renewal of all in- 
terference in the matter upon the part of 
the United States Government. The British 
Minister at Washington had subsequently 
protested against the law being put into 
operation; but he had been told by the Fo- 
reign Secretary of the United States that 
if England insisted upon the abrogation of 
the law, the United States Government 
would have no other course left open to 
them, but to give notice determining the 
treaty itself. The British Consul in South 
Carolina had been instructed to bring an 
action for false imprisonment against the 
authorities in that State, in order to test the 
validity of the law; but the result of the 
efforts which he had made had seemed only 
to demonstrate that the more we exerted 
ourselves to get rid of that law, the more 
determined did the Legislature of South 
Carolina appear to be to maintain it. 
Great Britain, he might add, was not the 
only sufferer by this law of South Caro- 
lina, which applied equally to all the States 
of the Union; and he (the Earl of Claren- 
don) learned from a despatch which had 
been written by Sir Henry Bulwer in the 
year 1850, that the inhabitants of the 
State of Massachusetts had complained of 
the existence of the law in question, but 
that they had never been able to make the 
least way in redressing it. He felt that so 
far as the interference of this country was 
concerned, there was still less chance of 
bringing the matter to a satisfactory con- 
clusion, because such interference upon the 
part of England with the internal affairs 
of another State, would naturally be looked 
upon with a jealous eye. He was quite 
willing to give the papers moved for; but 
he must, in doing so, express the hope that 
they would not lead to any irritating dis- 
cussions, or to the treatment of the mat- 
ter by the press in a tone of which some 
persons seemed to be apprehensive. The 
grievance was one which would not be re- 
medied by discussions in this country. The 
proper mode of proceeding would be by 
remonstrances, by timely and discreet re- 
presentations by our agents on the spot, 
and by manifesting our readiness to give 
such guarantees as should secure the State 
of South Carolina from any disturbance of 
its public and social tranquillity. By such 
means he still trusted that we should be 
able to obtain from South Carolina the 
same modification—abrogation he did not 


Carolina. 


the Legislature of South Carolina, by a| expect—of the law which had been con- 


j 
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ceded by North Carolina and by Louisiana, 
without the least inconvenience to these 
States. 

On Question, agreed to, 

House adjourned to Thursday next. 
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HOUSE OF COMMONS, 
Tuesday, June 14, 1853. 


Mrixvtes. Pvniic Brrts.—1° Law of Evidence 
Act Amendment. 

3° Convicted Prisoners Removal and Confine- 
ment, 


BOROUGH OF HARWICH. 

Sir BENJAMIN HALL presented a 
petition from certain electors of Harwich, 
stating that full inquiry into the corrupt 
practices prevailing at the last election for 
that borough had not taken place before 
the Select Committee, and praying for a 
thorough investigation on the spot by means 
of a Commission of Inquiry. 

Sir JOHN TYRELL said, that, not- 
withstanding the petition just presented, 
and notwithstanding the charges of bribery 
and corruption brought from time to time 
against the borough of Harwich, it was a 
singular fact that there existed no evidence 
of a legal character upon which any law- 
yer could get up in that House and say 
that there ought to be any measure of 
punishment inflicted upon the electors of 
Harwich. Not one tittle of legal evidence 
had been adduced before the recent Com- 
mittee of that House, and the borough of 
Harwich was quite immaculate and pure 
as compared with others for which writs 
had been issued. He had a petition to 
present from the Mayor, Aldermen, and 
burgesses of Harwich, in which they de- 
clared that, although it had been alleged 
in the Report of the Committee that there 
was a corrupt understanding between Mr. 
Attwood’s agent and the late Member for 
Harwich, there was no evidence to show 
that any elector in the borough was cogni- 
sant of any such proceeding. He was 
quite sure that, if evenhanded justice 
was dealt out, there would be a new writ 
issued for the borough of Harwich imme- 
diately; and he would, therefore, not trou- 
ble the House further, but at once move 
the Resolution of which he had given no- 
tice. 

Motion made, and Question proposed— 





“That Mr. Speaker do issue his Warrant to 
the Clerk of the Crown, to make out a New Writ | 
for the electing of a Burgess to serve in this pre- } 


sent Parliament for the Borough of Harwich, in 
the room of George Montagu Warren Peacocke, 
esquire, whose Election has been determined to 
be void.” 


Sir JOHN SHELLEY, in the absence 
of his hon. and gallant Colleague (Sir D, 
L. Evans) said, he would beg to move the 
Amendment of which notice had been 
given. He thought that if there was one 
place which stunk more than another in 
the nostrils of the people of this country, 
it was the borough of Harwich. There 
had been election petitions, and gentlemen 
unseated, at each of the general elections, 
in 1841, 1847, and 1852; and although 
perhaps only one case of bribery had been 
proved before the late Committee, it would 
not be right to draw from that any conelu- 
sion favourable to the borough, because 
the witnesses had absconded, and could 
not be discovered while the Committee was 
sitting, although they returned to their re- 
sidences immediately after it had concluded 
its labours. He thought that this was in 
itself a sufficient reason why the House 
should be in no hurry to issue the writ. 
Believing that there was no individual who 
could put his hand on his heart and say 
that he did not believe that Harwich was 
one of the most corrupt places in the king- 
dom, he begged to move the Amendment 
to which he had referred. 

Mr. FERGUSON said, he cordially see- 
onded the Amendment. As a Member of 
the Select Committee which had inquired 
into the circumstances attending the last 
election, he believed that corrupt practices 
did extensively prevail in Harwich. 


Amendment proposed— 


“To leave out from the word ‘That’ to the 
end of the Question, in order to add the words 
‘a Select Committee of Five Members be ap- 
pointed by the Committee of Selection, to inquire 
into the state of the Representation of the Bo- 
rough of Harwich,’—instead thereof.” 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 


9 


Question. 

Mr. HEADLAM said, that he could 
not, as Chairman of the last Committee of 
Inquiry into corrupt Practices in the Bo- 
rough of Harwich, agree with the hon. 
Member for North Essex (Sir J. Tyrell) 
in saying that there was no evidence 0 
bribery having been committed there at the 
last election. One case was clearly estab- 
lished before the Committee, though it was 
at the same time true that it was not 
brought home to the sitting Member. The 
persons implicated in the bribery had abe 
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sconded, and had succeeded in evading an 
appearance before the Committee. At the 
same time it was fair to say that there was 
no evidence of general bribery and treat- 
ing at the last election, and consequently 
there was not any foundation for the issue 
of a Commission of Inquiry into the bo- 
rough under the provisions of the Act 
passed Jast Session. Mr. Peacocke was | 
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of bribery were returned in both cases, 
Since 1847, there had been four single 
elections, and the last general election. 
The hon. Member returned at one of these 
elections was unseated for want of qualifi- 
cation; and another election was voided in 
consequence of the returning officer having 
closed the poll before the legal hour, there 
being at this election no allegation what- 


Harwich. 


unscated hecause it was clearly proved | ever as to the existence of bribery or treat- 
that he had entered into a corrupt contract | ing. At the last election only five charges 
with Mr. Attwood for his interest in the | of bribery were made against the sitting 
borough. This contract was carried into | Members; and the Committee merely re- 
effect by Mr. Attwood, who wrote upwards | ported one of these as proved. They also, 


of thirty letters to different electors to se- | 
cure their votes for Mr. Peacocke. The 
question then arose whether upon this 
state of facts a new writ should issue. 
Now he (Mr. Headlam) had always acted 


it was true, reported that there was an ar- 
rangement between Mr. Peacocke and Mr. 
Attwood, by which it was arranged that 
on the payment of a certain sum of money 


by Mr. Peacocke, Mr. Attwood should pro- 


upon this principle, namely, not to refuse |eure his return as Member for Harwich. 
a writ unless there was some clear, defi- | The evidence, however, on that point was, 
nite, practical course to be adopted with re- | that Mr. Attwood’s agent stipulated for 
spect to the borough; for instance, unless | the payment of the expenses of a former 
there was some evidence before the House! petition, and that Mr. Peacocke said that 
on which to found either the issuing of a|he would take the matter into considera- 
Commission, or some distinct Motion re- | tion. He thought that in construing this 
specting the borough which it was neces-| to be such an agreement as would, under 
sary should be decided beforethe writ was | the provisions of the 49th Geo. III., void 
issued, But even if the House should! the seat of Mr. Peacocke, the Committee 
decide upon the appointment of a Com-! had construed the law in rather a stringent 
mittee asked for by the hon. Baronet the | manner; but, however, that was their de- 
Member for Westminster (Sir J. Shelley), | cision, and he bowed to it. The House 
that was not a sufficient reason for sus-| would recollect that they had determined 
pending the writ in the meantime. He in favour of the issue of a new writ for 
shonld not object to the appointment of | the borough of Rye, although it was proved 
such a Committee, if the hon. Baronet | that great influence had there been exer- 
thought that he could elicit any new and | cised upon the voters by means of loans; 
useful facts concerning the borough; but | the ease of Harwich was infinitely weaker 
he would call his attentior to the fact that | than this; and he hoped, therefore, that 
there were already numerous reports in} they would not act inconsistently with their 
the library made by the various Commit- | own decision, by refusing to issue this writ. 
tees which had sat upon the elections of, Mr. AGLIONBY said, that the case of 
this borough during the last few years. {| Rye was not the only one which might be 
Sirk FREDERIC THESIGER said, | quoted as a precedent in favour of the 
that he trusted the House would be of | issuing of this writ. The ease of Ply- 
opinion that a new writ should issue for! mouth was much stronger than that of 
the borough of Harwich, and that they Harwich; and yet, although the Election 
would not agree to the suggestion of the Committee had reassembled to inquire 
hon. Baronet the Member for Westminster | into the state of the borough, a new writ 
(Sir J, Shelley), who did not bring it for-; had been issued pending their investiga- 
ward as a substantive Motion, but as a| tions. Even, therefore, if they agreed to 
substitute for the issuing of the writ. It! the appointment of the Committee moved 
might be quite true that Harwich had ac-! for by the hon. Baronet the Member for 
quired a very bad reputation, but they | Westmeath (Sir J. Shelley), that would be 
must take care not to be misled by preju- | no reason for refusing to issue the writ. 
dices arising from that source. Jt was; Mr.T.DUNCOMBE said, he agreed with 
quite true that Mr. Attwood was unseated | the hon. and Jearned Member for Stam- 
for bribery in 1841; but it was also true! ford (Sir F. Thesiger) that the Amend- 
that the cases on which he was unseated | ment of the hon. Member for Westminster 
having been subsequently investigated be-| was not tho best remedy that could be 
fore a jury, verdicts adverse to the charge! adopted in this case, Harwich, in his (Mr. 
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T. Duncombe’s) opinion, was quite ripe | 


for disfranchisement. In 1842, a Com- 
mittee, known as Mr. Roebuck’s ‘* Com- 
promise Committee,”’ considered the case 
of Harwich. Before that Committee it 
was adduced that Mr. Attwood had been 
returned with Mr. Beresford, and that it 
was endeavoured to be arranged that Mr. 
Beresford should retire, and Sir Denis Le 
Marchant take his place. But Mr. Roe- 
buck’s Committee completely spoilt that 
arrangement; and did their Report bear 
out the assertion of the hon. Baronet (Sir 
J. Tyrell), that there was no legal evi- 
dence of bribery or corruption at Harwich ? 
The Committe said in their Report— 

“The Committee also find that the electors in 
number are 182. 

“That the sum of money expended by Mr. 
Attwood for the election of himself and Major 
Beresford was, as nearly as the Committee can 
ascertain, 6,300/., and that of this sum a large 
portion was expended in direct bribery by the 
agents of the sitting Members, and paid chiefly 
at periods subsequent to the election, This sum 
is exclusive of the money paid for the compro- 
mise. The person said to be employed for the 


purpose of receiving the money and engaging | 


others to distribute it was a banker of the town, 
who has died since the election. 

“That among thirty persons a sum of above 
3,0001, was distributed in direct bribes. 
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said a good deal about it;-but I was not ip. 
formed at that time that I should be called upon 
again; but after that I was called upon again, 
to my great astonishment. I paid a second sum, 
I believe I was called upon a third time, and J 
was very much astonished indeed, and I said a 
good deal against it. But then, standing upon 
my honour, what could Ido? There were these 
sums to be paid, They appealed to me, ‘Can 
you help paying them?’ and appealing in that 
kind of way to my feelings, I considered I should 
not be acting honourably if I did not pay them; 
but it was very much against my inclination. | 
would sooner have paid five times the amount 
in any other way than that, if it had been left to 
me,” 


Harwich, 


Mr. Bagshaw, who was an unsuccessful 
candidate at that election, was examined 
before the Committee. He was asked— 


* Are you, directly or indirectly, cognisant of 
any bribery at the last election, practised by your 
agents or local committee, or any member of it, 
on your behalf ?—I have since the election heard 
that there has been bribery committed. I was 
not aware of it at the time. 

“Do you know, of your own knowledge, that 


|} a large number of the Harwich constituency re- 
ceived bribes at the last election ?—Yes; I think 


the great majority of them. 

“ Of your own knowledge ?—i have seen those 
sort of documents which confirm me. I do not 
mean to say that I saw the money paid to them, 
but I think I could induce any Committee to be- 


| lieve that they were all bribed, directly or indi- 


“That Major Beresford paid no part of this | rectly. 


sum, he not having contributed to the expenses 
of the election. 


“That the gross cost of the election on the | 


part of Sir D. Le Marchant was, as nearly as can 
be ascertained, 1,500/.; and that a part of this 
sum—how much does not appear—was spent in 
an illegal manner, and 5001. went to pay certain 
former outstanding accounts. 

“That the gross cost of the election to Mr. 
Bagshaw was 5001. 

“And it appears also that bills against Sir D. 
Le Marchant and Mr. Bagshaw, to the amount 
of between 300/. and 400/, remain yet unset- 
tled.” 


That was a long time ago; and he did not 
say these bills were unsettled now. The 
Committee added— 

** Tt would appear also that a large part of the 
whole constituency were bribed.” 
What was Mr. Attwood’s account of the 
affair? He said— 


“ Previously to my going down to Harwich, 1 


mentioned to two or three of my friends in town | 


that I was invited to stand for Harwich. I told 
them that I was a perfect stranger to the place; 
that if I could go ina proper manner, without 
acting in any dishonourable or improper way, I 
should go with my friend: but if I could not go 
in that way I would not go near the place; and 
my friends said, ‘ We believe you have nothing to 
fear about that,’ or something like that. I said, 
then I would go. I will state to the Committee 
that when. the first application was made to me 
or money, I was astonished at the amount. | 


Mr. T. Duncombe 





“ Have you, through Sir Denis Le Marchant, as 
late Secretary to the Treasury, or through any 
other source, procured any Government clerkships 
or other appointments for Harwich electors, or 
for relations of electors ?—I should think about 
twenty or thirty have been procured within the 
last five years, but not through Sir Denis Le 
Marchant. Perhaps it would be amusing to the 
Committee to know that there are more people 
of Harwich employed in Government appoint 
ments at this instant than there were on the 
poll. 

‘“* Your canvass was completed before Sir Denis 
le Marchant arrived ?—Yes, 

“ Tlad you made a successful canvass ?—Most 
successful, 

What majority did you think would be re- 
turned by you ?—-I polled 83 persons, I had 100 
certain promises, and two persons that I did not 
reckon on yoted for me, 

“Which would have given you a clear majority? 
—Yes; there were only 180 persons who could 
vote.” 


Well, that was the history of the election 
of 1841, which was subsequently made 
matter of inquiry by a Committee in 1842, 
Nothing, however, resulted from that in- 
quiry, and the next election took place in 
1847, on which occasion, though Mr. Att 
wood would of course do nothing improper, 
somehow or other, having been returned, 
he was unseated on petition for bribery, 
Sir John Hobhouse was returned accord. 
ingly in his place; but another election 
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came off on that right hon. Baronet being 
raised to the Peerage. Then came the 
case of Mr. Prinsep, unseated for want of 
ualification; and of Mr. Crawford, declared 
not duly elected in consequence of the poll 
being closed too soon, His hon. and gal- 
lant Friend the Member for Westminster 
(Sir De Lacy Evans) then moved for a 
Committee of Inquiry, and the writ was 
suspended until the following Session of 
Parliament. On that occasion a Motion 
was made that an inquiry should be insti- 
tuted into the state of the borough; but the 
House decided that it would not institute | 
an inquiry, Well, then came the question, | 
what was to be done with the writ ? On |} 
that occasion he (Mr. Duncombe) stated | 
that only two courses were open to the) 
House, namely, either to disfranchise the 
borough, or to issue the writ. It was 
decided accordingly that the writ should 
be issued, and the hon, and learned Gen- | 
tleman the Member for East Suffolk (Sir | 
F. Kelly) was returned in consequence, | 
Well, then, there was evidence of a system 
of bribery having prevailed in this borough, 
which, in his (Mr. Duncombe’s) opinion, ' 
fully entitled it to the distinction conferred | 
upon Sudbury and St. Albans. But then 
Mr. Attwood came out again, and haying 
bought the electors upon a former occasion, 
it seemed he was now prepared to sell them. 
And, therefore, he took a sum, five and 
twenty hundred pounds or so, and seemed 
to treat the whole matter as a kind of spe- 
culation, feeling that he could return whom- | 
soever he liked, and that it would be absurd 
in any one to go to Harwich without the 
countenance of Mr. Attwood. He wrote 
letters to fifty or sixty electors who were 
his tenants, asking them to vote for Mr. 
Peacocke. Well, the question was, whe- 
ther the investigation of the other day was 
complete. He believed that it was not; 
and, coupling that incomplete investigation 
with all the delinquency which had been 
displayed upon former occasions, he be- 
lieved that the House would be stultifying 
itself were it to accede to the Motion of 
the hon. Member for North Essex (Sir J. 
Tyrrell). He would, however, have very 
much preferred to vote for the Motion of 
the hon, Member for Westminster (Sir J. 
Shelley), if he was asking for leave to 
bring in a Bill to disfranchise the borough, 
for to that it must come at last. It re- 
turned two Members for its 200 electors ; 
it would still have one, and surely it would 
be still sufficiently represented. Next year 
they were to have a new Reform Bill, and 
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of course the noble Lord the Member for 
the City of London would not forget to 
deal with this borough; and the more so, 
as he would have one foe the less to eon- 
tend against, because he might depend 
upon it that the two Members for Har- 
wich would always stand up for its purity, 
as the hon. Baronet the Member for North 
Essex had done on the present occasion. 
He should vote for the Amendment of the 
hon. Member for Westminster, though he 
must repeat that the middle course it indi- 
cated was not the proper one to be adopted, 

Mr. MASSEY. said, he quite agreed 
that though common fame might possibly 
be a good ground for disfranchising a bo- 
rough, it was no ground whatever for with- 
holding a writ. ‘When such grave imputa- 
tions were cast upon the constitueney’s 
discharge of the elective franchise, it would 
be hardly decent or hardly consistent with 
the constitutional usage of that House to 
issue the writ without further inquiry, 
Time was, no doubt, when candidates ob- 
tained seats openly and professedly by 
means of bribery: for instance, the late 
Sir Samuel Romilly found it much more 
convenient to enter Parliament by the pay- 
ment of a sum of 3,000I., rather than ap- 
peal to one of the larger constituencies, 
That, however, was many years ago, and 
he had imagined that all such practices had 
been abolished. Here, according to the 
Report of a Committee, a borough was 
charged with having returned a Member 
through the instrumentality of a corrupt 
bargain, and it was not right that the writ 
should issue without such an allegation 
haying been inquired into. If a Commis- 
sion could prove that Mr. Attwood had 
cheated Mr. Peacocke out of his money, 
then the borough would clear itself; but if, 
in consequence of that bargain Mr. Pea- 
cocke had been returned to that House, 
it would be a mockery to continue such a 
system. 

Sir ROBERT H. INGLIS said, he 
held that a constituency had an absolute 
right to send a representative to that 
House—a right only qualified by the Re- 
port of a Committee appointed to consider 
the circumstances of a former election. In 
the present instance all the circumstances 
were in favour of the issuing of the writ. 
The question was not what Harwich did in 
1841 or 1847, but whether, in the cireum- 
stances of the last election, there was any- 
thing to justify the suspension of the writ. 
In the absence of such Report, he thought 


Harwich. 


that, ea debito justitie, the borough had a 
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right to claim the issue of the writ. The|as he must be well aware of all the circum. 
authority of the Chairman, who was per- | stances of the case. But at the same time, 
fectly conversant with the facts, was! while I say that the previous course of the 
against the disfranchisement for which | House, and the authority of the hon. and 
they had been told the borough was so} learned Member for Neweastle-upon-Tyne, 
ripe. He, therefore, cheerfully concurred | would determine me to vote as to the issu. 
in the proposition of the hon. Baronet the | ing of the writ, I confess I very much 
Member for North Essex, as he had heard | agree with what has been stated by ny 
nothing to deprive his fellow-subjects of | hon. Friend the Member for Finsbury (Mr, 
their constitutional rights. | T. Duncombe) with respect to this borough, 

Lorpv JOHN RUSSELL: Sir, I can- | I certainly cannot see how Parliament can 
not agree with my hon. Friend who has! overlook the Report which the Election 
just spoken, for I think this House has a Committee made to this House; and with 
right to suspend a writ—a right which has regard to the particular facts and argu- 
been exercised ever since the time of the} ments stated by the hon. and learned 


Revolution. I believe, however, that our 
course upon the present occasion must be a 
good deal determined by the course which 
we have taken upon former occasions. At 
the commencement of the Session I gave it 
as my opinion, that in every case in which 
a Report of an Election Committee should 
be made to this House that a seat had been 
gained by bribery, and that a Member had 
been unseated, we should proceed to ap- 
point a Select Committee to investigate the 
subject; and if it should appear to that 
Committee that extensive corruption had 
prevailed, that then the House, proceeding 
according to Act of Parliament, should in- 
quire into the practice of the borough by a 
Commission. That, however, was net the 
opinion of the House; and it was very evi- 
dent that a great majority were in favour 
of the issuing of the writ in those cases 
where the express words of the Act of 
Parliament were not reported by the Elec- 
tion Committees. 1 think, therefore, Sir, 
that it is very difficult, after the decision 
that was then come to, to single out a par- 
ticular borough, and to say that this is a 


| Member for Neweastle-upon-T yne—though 
| perhaps I do not say they are an authority 
| against the issuing of the writ, nevertheless 
I will say that they very much condemn 
the borough. For it appears there was a 
‘regular bargain and sale of the seat. Be- 
‘fore the Reform Act it is perfectly notori- 
‘ous that many Members procured their 
seats by paying down certain sums of 
| money to those who commanded influence 
‘in particular boroughs ; and it would ap. 
pear that in the present case, in accord- 
ance with the old usage, a sum of money 
| was paid by a Member of this House, and 
an engagement was entered into with Mr. 
John Attwood, through his solicitor, for se- 
curing his election. Why, this amounts not 
/merely to one case of bribery, but it deter- 
mined the majority of the electors in the 
borough; for it is not to be supposed that 
‘a gentleman would agree to pay a sum of 
|money unless he could obtain in return a 
‘majority of the votes of the constituency. 
In this instance the foresight of the pur- 
| chaser was justified, and he was returned a 
Member to this House. But, then, why 


worse case than any other that has come | did not the Committce pursue its investiga- 
before us, or that in this particular case | tion further ? Why, we are told by the hon. 
circumstances are more aggravated or more | and learned Member for Neweastle-upon- 


condemnatory of the borough than in pre- 
vious cases in which the writ has been 
issued. I find the great difficulty that I 
believe the present to be the strongest case 
that has yet come before us, much stronger 
than the case of Rye, which the hon. and 
learned Gentleman (Sir F. Thesiger) takes 
up with such great zeal. There is, how- 
ever, another reason which should deter- 
mine us in the course to be adopted, name- 
ly, that the hon. and learned Member for 
Neweastle-upon-Tyne (Mr. Headlam), who 
was Chairman of the Committee, has stated 
that in his opinion the writ ought to issue. 
Now, I own I give great weight to the au- 
thority of the hon. and learned Gentleman, 


Sir RB. H. Inglis 


‘Tyne that the two witnesses from whom 
‘they expected to ascertain all the facts, had 
disappeared, and that they could not, there- 
| fore, get at their evidence; that it appeared 
further, that since that time they have been 
living quietly at Harwich in pursuit of their 
usual occupations. I own I must conclude, 
even if this House should issue the writ, 
that the case of Harwich is such as that 
‘there ought to be immediately further in- 
-quiry by a Select Committee with respect 
to the state of that borough: either that, 
‘or some hon. Gentleman can move for 
|leave to bring in a Bill to disfranchise it. 
|I am ready to vote for either of those 
courses, if the House should think that 
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there is not sufficient evidence with regard 
to the former corruption, or the actual cor- 
ruption of the borough of Harwich, there 
can be further inquiry; but, at all events, 
I believe that the case alleged is such 
that for the sake of the character of this 
House the borough ought to be disfran- 
chised. 

Mr. D. WADDINGTON said, he hoped, 
as the representative of Harwich, ke should 
be permitted to offer a few observations on 
the present occasion. It was not his in- 
tention to enter at this time upon the issue 
raised by the hon. Member for Westmin- 
ster (Sir J. Shelley) as to the comparative 
corruption of large and small constituen- 
cies; but when the noble Lord the Mem- 
ber for the City of London should agitate 
that question in connexion with his pro- 
mised Reform Bill, he would venture to 
give his opinion, founded on long expe- 
rience, as to which class of constituency 
was most prone to be operated on by im- 
proper influences. That, however, was 


not the question now to be considered ; 
neither was the question what Harwich had 
been, but what it now was—not what it 
was in 1841, but what it was in 1852. He 
asked the House whether it was prepared 
to deprive the electors of Harwich of the 


right to exercise their constitutional privi- 
leges according to their conscientious con- 
viction? Was it because an individual, 
through the medium of his private solicitor, 
was reported to have entered into a pecu- 
niary arrangement with Mr. Peacocke, that 
they would deprive the rest of the con- 
stituency of the elective franchise? He 
(Mr. Waddington) stood there as evidence 
that Mr. Attwood’s influence was not re- 
quisite to return a Member for the borough 
of Harwich upon pure and independent 
principles. He had been ealled upon to 
stand for Harwich, and he had been told 
that unless he saw Mr. Attwood, and ob- 
tained his influence and that of his agent, 
that his return would be quite impossible. 
But he refused to do so; he maintained 
that refusal, and he had never seen either 
Mr. Attwood, his private solicitor, or his 
agent, until they appeared before the Com- 
mittee of the House of Commons. But if 
he were to be told that he was not again 
to goto Harwich—and go again, let him 
say, he intended to do—because, forsooth, 
either Mr. Attwood or Mr. Peacocke had 
committed an indiscretion, he would say 
at once that this House was casting a slur 
upon the electors of Harwich, and upon all 
who desired to be returned upon pure and 
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independent principles. He would state 
to the House that the whole expenditure 
on account of his election had amounted to 
but 61/., and beyond that sum his return 
for the borough of Harwich had not cost 
him one sixpence, either directly or in- 
directly. It was downright injustice to the 
Conservative party to place upon their 
shoulders the bribery which took place at 
the last election for Harwich, for there was 
not a tittle of evidence to support such a 
charge. He maintained that on that oc- 
casion not so much as one single glass of 
ale had been distributed on behalf of either 
of the candidates. Inasmuch, then, as he 
believed, notwithstanding the sneer of the 
hon. Baronet the Member for Westminster 
(Sir J. Shelley), that Harwich was removing 
out of that state of abeyance in which she 
had been so long kept through the instru- 
mentality of party politics, and that by 
means of improved communication which it 
now enjoyed that she would be ultimately 
placed in a state of great commercial im- 
portance, he called upon the House not to 
perpetrate an injustice by suspending the 
issuing of the writ. 

Sir JOHN TYRELL said; that after 
what he had heard from hon. Members, 
he would beg to inform the House that he 
held in his hand a petition to the House of 
Commons from the mayor, aldermen, and 
burgesses of the borough of Harwich, in 
which they stated that they were ready to 
submit to any investigation which that 
House might prescribe, but they expressed 
a hope that in the meantime no delay 
might be suffered to deprive them of their 
constitutional rights. He would remind 
hon. Members, before they proceeded to 
harsh measures with regard to this borough, 
that it had sent to that House such illus- 
trious men as Huskisson and Canning. 

Mr. PHINN (who was met with shouts 
of ‘* Divide, divide!’’) said, if hon. Gentle- 
men would only hear him for a moment 
they would learn that he wanted to spare 
them the trouble of dividing at all. He 
wanted to suggest to his hon. Friend the 
Member for Westminster the advisability 
of withdrawing his Amendment, after what 
had fallen from the noble Lord the Member 
for the City of London. 

Sm JOHN SHELLEY, under the cir- 
cumstances, would do so. He begged to 
say, however, he would still vote against 
the issuing of the writ, and that it was his 
intention at a future day to move that the 
borough be disfranchised. 

Amendment, by leave, withdrawn. 


Harwich. 
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Main Question put. 
The House divided :—Ayes 247; Noes 
102: Majority 145. 


THE BALLOT. 


Mr. H. BERKELEY rose, pursuant to 
notice, to ask leave to bring in a Bill to 
give to the electors of Great Britain and 

reland the protection of the ballot. When 
Lord Aberdeen’s Ministry announced to 
the country their intention to bring forward 
a measure of reform, he had hoped that 
the ballot might have been a component 
part of their scheme, and that they would 
have deemed it necessary to protect the 
consciences and the persons, the minds and 
the bodies of electors at the polling booths. 
But finding a distinct intimation in the 
addresses of Lord John Russell and Sir 
James Graham to their constituents, that 
they were determined not to have anything 
to do with that measure, he, under a strong 
sense of duty, and by the counsel of friends 
for whose judgment he entertained a great 
respect, had deemed it necessary to ask 
permission to legislate on that subject. 
When he last addressed a House of Com- 
mons on that question, it was on the eve 
of a general election. Lord Derby had 


determined to throw himself on the coun- 


try; and perhaps that might have suggest- 
ed to Mr. Dickens the idea of Lord Doodle 
throwing himself upon the country in the 
shape of sovereigns and beer. The emis- 
saries of the two great factions were on 
the alert. The springs for moving the 
constituencies were put in order; they had 
it in evidence that gentlemen high in office 
—for instance, the Right Hon. Wm. Beres- 
ford—had taken counsel with Mr. Frail, 
of Derby notoriety, no doubt for the pur- 
pose of securing purity of election for the 
great Tory party; at the same time they 
had ocular demonstration that the Right 
Hon. Wm. Goodenough Hayter might be 
seen taking counsel with Mr. Coppock, of 
St. Albans celebrity, no doubt for the 
purpose of securing the same inestimable 
blessing for the Whig party. They had 
evidence that the masquerade shops had 
been ransacked; that wigs, whiskers, spec- 
tacles, and disguises had been put in re- 
quisition—that aliases and alibis were in 
vogue—and all this to usher in with due 
solemnity England’s great septennial sa- 
turnalia, and to do honour to those mighty 
bacchanalia in which Her Majesty’s Cabi- 
net Ministers would seem so greatly to 
rejoice. At that time he raised his feeble 
voice to point out to the House the gather- 
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ing storm. He endeavoured to show that 
England was about to place herself in a 
position disgraceful to a Christian country 
in the eyes of Europe. Two hundred yeats 
ago, old John Evelyn had made the same 
complaint, almost in precisely the same 
words. He spoke of ‘‘the confused, de. 
bauched, and riotous manner of electing 
Members qualified to become representa. 
tives of a nation,” and said that elections 
more resembled a Pagan bacchanalia than 
an assembly of sober and Christian men, 
Was it not a disgraceful fact, that after 
the lapse of two hundred years, with the 
march of intellect, the increase of intelli. 
gence, the progress of education, and the 
ceremony, not to say the mockery of a Re. 
form Bill, those very evils still formed the 
earnest complaint of every honest man, 
from Dovor to Inverness, from the Cove of 
Cork to the Giant’s Causeway? Some 
forty years after John Evelyn had made 
this complaint, another great reformer 
arose—Daniel Defoe attacked the evils 
which Evelyn had deplored; and he pointed 
out the ballot as the remedy. His writings 
must have taken great effect on the public 
of that day; for the House of Commons 
passed a Bill to make the ballot the mode 
of electing Members of Parliament; but it 
was rejected by the Lords, who of course 
refused to lay the axe to the root of their 
own unconstitutional influence. Well, our 
great Paganlike bacchanalia had passed 
over, and left the nation staggering under 
its effects. A great and fierce party strug- 
gle had taken place, in which tyranny with 
its iron heel had crushed the very germs 
of liberty from our electoral system; bri- 
bery and intimidation had gone hand in 
hand to complete the work of general de- 
moralisation. When he (Mr. Berkeley) last 
spoke he warned the House that flocks of 
iow attorneys—the means by which the 
House of Lords returned their nominees to 
the House of Commons—were hovering 
over the land, like the harpies of old, seek- 
ing to pounce upon and defile the banquet 
spread before them. Those flocks of at- 
torneys were now gorged, sated, rumi- 
nating upon the past enjoyment of uuli- 
mited expenditure and untaxed bills, or 
repluming themselves for another flight, 
allured by the prospect of an hundred 
teeming election petitions upstairs, im- 
volving the outlay of some 200,0001., of 
which those gentlemen expected, and no 
doubt would obtain, the lion’s share. Such 
were some of the consequences of our 
glorious electoral system—that system of 
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which we were so proud, which was so 
manly, 80 English—so especially English, 
that other nations repudiated it. The 
honest portion of the electors themselves 
hated and detested it, for it was to them a 
system of humiliation and disgrace; and at 
a general election they suffered under what 
might be appropriately termed a reign of 
terror. While they hated and detested 
this system, a majority of the elected were 
determined to abide by it; thus showing 
to demonstration that they were not elect- 
ed by the voice of the electors, but by a 

wer which controlled that voice. The 
evils of the system were twofold: they 
consisted in bribery, including treating and 
intimidation. That House had made many 
futile attempts to put down bribery; all its 
efforts had been addressed to that point; 
no effort had been made to put down in- 
timidation. They compelled their Commit- 
tees to take an anomalous and inconsistent 
eourse; they forced them to turn out of 
that House Members who were perfectly 
innocent of bribery themselves, because 
some agent, either through gross cupidity, 
or treachery, had either given some venal 
elector a couple of pounds, or had drenched 
some beast with a gallon of beer. While 


thus intent on purity of election, they per- 


mitted candidates, their friends, and agents, 
to drive their tenants to the poll, there to 
falsify their consciences, and to give a dis- 
honest vote. They permitted customers to 
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the House what the election screw was, 
and how it worked? It was a power which 
the elector could not resist, short of ruin. 
It commenced with an inquisition into his 
private affairs, worthy of a Fouché or a 
Vidocq, carried on by the election agents; 
and when, by means of this severe inqui- 
sition, his liabilities and misfortunes were 
laid bare, the power became clear by which 
he might be acted upon. The working of 
the system was to twist from the free, 
manly, and independent Englishman a 
dishonest vote. Some eight years ago, in 
seconding Mr. Ward’s Motion, he had de- 
monstrated at some length the mischiefs 
of the election screw, as might be seen in 
Hansard; and he would state a few in- 
stances which he had then gathered from 
the canvassing books of election agents. 
These books contained the names of the 
electors, either printed, lithographed, or 
in manuscript, with their residences and 
avocations, against which was left a mar- 
gin for the experienced agent to enter his 
remarks. The following were some of 
them :—“‘ John So-and-so, publican, votes 
against us. Mem.: Put the screw on 
| him through Mr. So-and-so, the spirit mer- 
chant, with whom he is in arrears.” 
‘**Thomas So-and-So, beershop-keeper, re- 
| fuses to promise. Mem. : Canvass him in 
, company with Mr. So-and-so, the licensing 
/magistrate.”” ‘ Peter So-and-so, cheese- 
monger, splits his vote. Mem.: Put the 





compel tradesmen to vote, under pain of | cheesefactor upon him to make him plump.”’ 
ruin, They permitted creditors to drive | ‘* Abel So-and-so, tailor, votes against us. 
their debtors to the poll or to prison. They, Mem.: Makes Sir Thomas So-and-so’s 
permitted masters to discharge their ser-| liveries: apply to Sir Thomas to compel 
vants; and thus they permitted a reign of , him to split, or not vote at all.”’ He could 
terror to pervade the country from one end | add instances of this kind ad infinitum, 
tothe other. That was straining at the _ with the names of the parties; and, if he 
gnat, and swallowing the camel. Intimi-; were before an Election Committee, he 
dation was the giant malady of our elec- | could call evidence to prove the existence 
toral system; in comparison with it, bri- | of that election screw to an extent scarcely 
bery was a dwarf complaint. The action | credible. For one case of bribery, there 


of bribery was simple; they purchased a | Were 5,000 cases of intimidation. 


man’s conscience, and commanded his vote. 
Though bribery was indefensible, there 
might be redeeming features in it. He 
had known a workman redeem from pawn 
his box of tools through receiving an elee- 
tion bribe. He had known medical aid 
furnished to an ailing family through an 
election bribe. But what redeeming fea- 
ture was there in intimidation ? Its action 
Was complex; its effects were manifold. 
ts weapon was punishment; and it worked 
by that far-famed instrument, wholly and 
solely English in its invention and appli- 
cation, the election screw. Need he tell 


It was 
| ramified throughout every grade of society; 
| every man was brought more or less to 
iserew his neighbour. The Committees 
' took acourse that appeared anomalous and 
ridiculous, if their object was purity of 
election; for though taking cognisance of 
bribery and open intimidation, through phy- 
sical force leading to a breach of the peace, 
they passed by this serew. Though its 
operation came before them as a matter of 
course, yet as a matter of course they must 
pass over it, for there was no law which 
they could wield against it. This was re- 
markably exemplified in the Clitheroe Com- 
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mittee, They referred, in their Report, to 
bribery and physical-force intimidation, but 
said not a word of that more deadly inti- 
midation which turned the small farmer 
out of his holding, which ruined the trades- 
man, or put the debtor in prison. That 
was passed by; coming under the name of 
the screw, the Committee did not feel au- 
thorised to report upon it. To show how 
the serew acted at Clitheroe, he would read 
a letter of one election agent, who hired 
another election agent for the purpose, and 
the sole purpose, of putting on this elec- 
tion screw. It was a letter from one Wil- 
liam Wheeler, the agent of Mr. Matthew 
Wilson, the sitting Member, to one Robert 
Wittam, a farmer, who it appeared was a 
gentleman that had great influence with 
poachers and prizefighters; and he had 
been tampered with to obtain a mob of 
300 men to bully and beat the electors; 
but it seemed he preferred the service of 
Mr. Wilson, and altogether rejected those 
overtures. That letter was as follows :— 

“ Dear Sir—We are greatly obliged to you for 
your letter of the 28th of June, and for your kind 
exertions on the part of Mr. Wilson. Every vote 
that we can get will be wanted, and therefore I 
should be glad to hear of any addition to our 
strength. James Watson, of Brownlow, has not 
yet promised; and although we expect he will 
vote for Mr. Wilson, still a word from you will, 
perhaps, get a definite promise. They are putting 
on the screw with their tenants in all directions, 
and we must do the same in self-defence. Have 
you any other tenants voters? Mr. Sutcliffe 
Witham hasa Joseph Green,:who is all right, and 
a Tomlinson whom I should like you to see; in 
fact, any one you have any influence over. Of 
course you must charge me with your personal 
expenses and loss of time, which I shall be glad 
to pay.—With thanks, believe me yours truly, 

‘OW. WueEeEer, 
« June 30, 1852, Clitheroe.” 


If these electors were as many buck rab- 
bits, they could not be spoken of more 
contemptuously, and the mode of handling 
buck rabbits was very suggestive of the | 
mode in which these gentlemen dealt with 

the electors. They took a buck rabbit by | 
the ears and transferred him from one | 
hutch to another. The experienced quad- | 
ruped uever kicked nor resisted; by a like | 
kind of process they transferred the tenant | 
at will to the polling booths, and the ex- ! 
perienced biped was equally passive. Was 
this a state of things which an enlightened 
nation should suffer without attempting to 
apply a remedy? But against intimida- 
tion they had no remedy whatsoever. He 
defied the most astute Member of that 
House to point out anything like a remedy 
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for it. There was no remedy but the bal. 
lot; and they knew it. They could make 
no law to prevent a landlord from ejecting 
a tenant at will when he pleased. The 
landlord was not obliged to assign his rea. 
son for doing it; and they could not make 
him assign one. They could pass no law 
to prevent that. They could make no law 
to prevent a customer from changing his 
tradesman as often as he pleased; it was 
utterly impossible to make a law to pre. 
vent that. They could make no law to 
stay the judgment creditor, and prevent 
him from putting his debtor either into the 
polling booth or into prison. That was 
utterly impossible. Through every grade 
and phase of society they could make no 
law to compel the employer to keep on the 
employed. Then, what Act could they 
pass to prevent this intimidation? The 
eases he had referred to were those in 
which the very gist of intimidation con- 
sisted. Open voting exposed the voter to 
the influence of persons who, by the know- 
ledge they so obtained, were able to deal 
out punishment or reward to the elector. 
The elective franchise was thus wrested 
from the class that was legally entitled to 
it, and was usurped by others, who had no 
right to it at all, more particularly by Peers 
of the realm, who were forbidden by law 
from interfering in elections for Members 
of Parliament. Secret voting was the 
only mode of preventing this evil; and he 
should not trouble the House on the sub- 
ject of intimidation, further than to add 
two pithy sentences—one by the best 
authority of the olden time, the other 
by the first authority of modern days— 
“There is no way to stop this evil, it is 
so engrained in the people, but by the way 
of balloting,’’ said Daniel Defoe. ‘* There 
is no way of stopping intimidation, but by 
making intimidation mechanically impos- 
sible,’’ exclaimed George Grote. His com- 
plaint was, that, though intimidation was 
raging through the land like an epidemic, 
and though they had as certain a remedy 
for it as vaccination was for the small-pox, 
they denied to the country the cure. One 
feature was remarkable in all the speeches 
of the present Ministry, from Lord Aber- 
deen downwards—the admission of the 
deplorable faults of our electoral system. 
This admission was made at the eleventh 
hour. Up to this time almost, those faults 
had been most audaciously denied. Lord 
Aberdeen said— 

‘** Some amendment of our representative sys 
tem is necessary ; and, unquestionably, the result 
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of the last election has not been calculated to 
render any man more enamoured of the present 
system.” 

His Lordship used that strong expression 
before the recent disclosures in the Com- 
mittees. What would he say now? When 
the noble Lord (Lord J. Russell) appeared 
asa candidate for the suffrages of the elec- 
tors of London, the people called on him to 
give them the ballot; and he (Mr. Berkeley) 
was perfectly charmed at the imbecility of 
the reason which so great a statesman was 
compelled to resort to. The gist of what 
he said was, that there must be perfect 
equality in our institutions ; that we could 
not admit of secret voting in one, unless 
we admitted it in all; and he illustrated 
that position in a very extraordinary man- 
ner. He said that as the proceedings of 
courts of law were open, so should the pro- 
ceedings of those who elected Members to 
serve in Parliament. Why, who intimi- 
dated a judge? Who corrupted a jury ? 
Who could command, by dint of punish- 
ment or reward, the charge of a judge or 
the verdict of a jury? How could the pub- 
lieity of judicial proceedings injure either 
jndge or jury? On the other hand, they 
knew that Parliamentary electors were in- 
timidated, that voters were corrupted, that 
the decision of the elector was governed by 
the fear of punishment and the hope of re- 
ward, and that the publicity of the proceed- 
ings led to the thraldom of the elector. 
What analogy could there be between 
those two cases? Who could forget the 
speeches made by the noble Lord at Perth 
and Leeds? At Perth the noble Lord had 
said that it was true Conservatism not to 
oppose the just demands of the people. 
Did he not talk of democracy having its 
rights as well as aristocracy; and how 
much safer it was to yield those rights 
rather than to wait until the people forced 
them? What did the noble Lord say at 
Leeds ?— 

“T believe that the institutions of this country 
would be entirely impracticable—would entirely 
fail—would break to pieces in the working of the 
machinery, if it were not for the good sense, the 
moderation, and, I may say, the wisdom of the 
people ; but I believe in that good sense, that 
moderation, that wisdom, we have a security for 


the future welfare and prosperity of those institu- 
tions.” 


But the language of the noble Lord was 
very different when in opposition and when 
& member of the Government, for what 
did he say when he stood for the City of 
London ?— 


Lorp JOHN RUSSELL: All the ad- 
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dresses, that to the electors of the City of 
London included, were delivered in oppo- 
sition. 

Mr. H. BERKELEY thought that the 
address to the electors of London was made 
when the noble Lord had joined the present 
Cabinet. 

Mr. BRIGHT: You are right. 

Mr. H. BERKELEY: I am satisfied I 
am; but it does not much matter whether 
that is so or not, because all I wish to 
show is, that there was a discrepancy and 
a change of tone in the language used by 
the noble Lord on these different occasions. 
After extolling the good sense, moderation, 
and wisdom of the people, the noble Lord 
said, in fact, to the electors of London, 
“Oh, but I shall stand by and see the 
vote torn from good sense, moderation, and 
wisdom, and usurped by tyranny, oppres- 
sion, and bigotry.”” The noble Lord at 
one moment said, that democracy had its 
rights, and that they depended on the good 
sense of the people for the existence of 
their institutions; but the next moment 
he refused to give them the free and un- 
controlled use of their voices. If the noble 
Lord would listen to and hear the language 
of the people, he would find them saying, 
that in the team of reform the noble Lord 
was the best collared horse, but the mo- 
ment he took office, he became restive, he 
turned ‘‘jibber,”’ held back from his collar, 
and sat down on his breeching. He would 
now come to the speech which the right 
hon. Gentleman the First Lord of the Ad- 
miralty, another great pillar of this Minis- 
try of the composite order, delivered at 
Carlisle. The right hon. Baronet said— 

“No man can view with more disgust than I 
do the intimidation, bribery, and corrupt practices 
which have prevailed at elections, and even at the 
last general election in this country. It is cruel 
when men have a privilege which they ought to 
exercise freely and independently, for either land- 
lords or employers to intimidate them by threats, 
or for customers to declare to tradesmen that if 
they do not vote in a particular way they shall be 
deprived of custom. It is unworthy of this free 
country that any man should be exposed to what 
I hold to be such tyranny and oppression.” 


The House could imagine the upturned 
faces of the people when they heard the 
benign voice of the right hon. Gentleman, 
and these parental accents. But though 
the right hon. Gentleman was ready to put 
a stop to intimidation, he did not believe 
the ballot would do it. Yet the right hon. 
Gentleman did not say that anything else 
would. He had recourse to arguments so 
weak and untenable, that the right hon. 
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Gentleman must be at his wit’s end— 
and that was at a considerable distance— 
when he used them. The right hon, 
Baronet said they could not enact in this 
free country that every man should give 
his vote in secret, and that without this 
the ballot would be found flagrantly ineffi- 
cient, for if the voter refused to give his 
yote openly when asked by his landlord to 
do so, the landlord would assume that hia 
secret vote was given against him, and he 
would act accordingly. Now on what au- 
thority did the right hon. Gentleman as- 
sume that they could not pass an Act re- 
quiring that every vote should be taken 
secretly ? What free principle of our free 
institutions did we violate, when we made 
a law to protect freedom of election ? 
Those men who would be most ready to 
oppress the voter might indeed find their 
manliness and feelings dreadfully shocked, 
but the eleetors themselves would rejoice 
exceedingly if such an Act were passed. 
The second argument of the right hon. 
Gentleman was perfectly ** stale, flat, and 
unprofitable,’’ Nothing could be more 
pharisaical, ‘‘I believe,’’ said the right 


hon. Gentleman, “‘ that with the ballot you 
would have Flukers and Frails—men of 
quickness and judgment sent down from 


the Carlton Club to purchase voters by 
wholesale in the small constituencies on 
the principle of no return ne pay.”” He 
(Mr. Berkeley) would admit that for the 
sake of argument. But, then, what would 
be done on the other side? Why, that 
the Coppocks and Edwards’s would be sent 
down to oppose the Flukers and Frails. 
The Coppocks would no doubt be armed 
with a good heavy purse, and the electors, 
as they did now, would sell themselves to 
the highest bidder. But the ballot would 
render the market uncertain, and people 
would not like to risk their money in that 
way. Her Majesty’s Government were 
pledged to bring in a large measure of 
reform. That measure of reform was 
‘*looming in the distance’—it was so far 
off that it could only be seen by Minis- 
terial telescopes. Now they were told that 
a great extension of the franchise was in- 
tended, consequently those small consti- 
tuencies—miserable pots of bribery those 
noblemen’s pocket boroughs—were to be 
got rid of : why, if that were the case, it was 
disingenuous in the extreme on the part of 
the right hon. Gentleman to use their ex- 
istence as an argument against the ballot. 
But if they were not to be got rid of, and 
the franchise was not to be extended, then 
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the Ministry had deceived the country, and 
the right hon. Gentleman, as one of them; 
must be deemed ‘‘ niddering and mansworn,” 
He might take which horn of the dilemma 
hepleased. The right hon. Gentleman madg 
a stock in trade of the Flukers and Frails, 
the Coppocks and Edwards's, et id genus 
omne. But he regarded these people in 
the light of a gas, which, by its escape, 
gave notice of the presence of a corrupts 
ing body. Let them get rid of the fester. 
ing body, and they would then not suffer 
from the gas. But they kept a great wel: 
tering dunghill of corruption, and they 
found fault with the fungi that grew on its 
surface. He would now put in bright and 
pleasing contrast to these miserable shifts 
and arguments of Cabinet Ministers the 
straightforward declaration of the Solicitor 
General (Sir R. Bethell). That hon. and 
learned Gentleman told the electors of 
Aylesbury that “ it was not within his 
power to describe the character or the 
details of the reform measure whieh the 
Ministry was about to introduce; but he 
must say that the first element of sucha 
measure ought to be the extension of the 
franchise, and the next the possession of 
the ballot for the protection of the voter.” 
Whereupon the electors and audience ealled 
out, ** Three cheers for the ballot !”” Sueh, 
then, was the opinion of the hon and learn- 
ed Gentleman, the first counsel in the high- 
est court of judicature in England. Such 
also was the opinion of Sir John Romilly, 
the present Master of the Rolls. And 
such the opinion of Mr. Page Wood, now 
Vice-Chancellor. It was pleasant to be 
able to turn to Hansard for their speeches, 
and to see the contrast between them and 
the miserable futile break-down arguments 
of Cabinet Ministers. But he felt bound 
to meet the latest objections on record to 
the principle of vote by ballot. The mem- 
bers of the present Cabinet seemed but too 
glad to creep under the gaberdine of the 
Times for shelter. The ballot, said the 
Times, was a question not of philosophy 
but of fact. It would not prove an effi- 
cient protection to the voter, because in 
these days every man’s opinions were 
known. He (Mr. Berkeley) would admit 
that the question was one of fact and not 
of philosophy. But on whose side was 
the faet, and on whose side was the philo- 
sophy, or rather the sophistry? ‘* Does 
the ballot (it is asked) prevent a man’s 
opinions from being known ?’’ The con- 
cealment of a man’s opinions depended on 
himself; but the main and material fact 
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was, that the ballot prevented the man’s 
yote from being known. He was speaking 
in the presence of an assembly that pro- 
tected themselves from the Sir Lucius 
Q’Triggers of society by means of the 
ballot, and he put it to them to say, if the 
ballot did not enable them to conceal their 
votes, and, if they wished it, their opinions 
also? Well, but the Sir Lucius O’Trig- 
gers of politics were more dangerous than 
the Sir Lucius O’Triggers of society; and 
was it fair or just, he would ask, in them, 
with their broad acres and their broad 
doth, to seek to conceal their votes and 
opinions by means of the ballot, and deny 
the same protection to men who wore fus- 
tian, and had no tan acre in the world ? 
Would they answer that question? He 
had often put it before, but he never yet 

an answer. But he denied as a mere 
matter of fact, that the electors could not 
conceal their opinions, and that they must 
necessarily be known. It was said that 
Englishmen were garrulous, and that their 
political opinions must leak out, under the 
influence of drink, or from misplaced confi- 
dence in women. Why, there were hun- 


dreds of thousands of persons in this coun- 
try associated together who did keep their 
secrets inviolate. He was, himself, a mem- 


ber of the Foresters and Odd Fellows So- 
cieties; and he had no doubt many of the 
Members around him were in the same 
position. He knew there was a vast num- 
ber of Odd Fellows in the House of Com- 
mons. Now he never knew that the se- 
erets of these societies had been betrayed 
either from garrulity, or drink, or, mis- 
airy confidence in women. He had 
eard the wives of Freemasons declare 
that there could be no secret in freema- 
sonry, because if there was they would be 
sure to get it out of them in their soft 
hours. So much for the general habits 
of the people. He had been challenged 
to deal with facts, and he would now pro- 
duce evidence to show that the political 
opinions of the electors were not generally 
known, In these days and under the pre- 
sent electoral system, poor men no more 
dared to assert their political opinions than 
they dared to give their votes contrary to 
the wishes of their landlords. The tenants- 
at-will, it was said, had no political opin- 
ions of their own. They had political 
opinions of their own, but they dared not 
express them. The tradesmen of this 
country had likewise their opinions, but 
they were obliged to conceal them, or their 
bread would be endangered. He was 
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sorry to detain the House so long, but 
on this point he begged their attention 
to the evidence of Mr. James Mather, 
given before a Committee in 1835:— 


‘‘You have been a land surveyor ?—TI have. 
In what counties ?—Brecknock, Shropshire, York- 
shire, Oxfordshire, Middlesex; but my business 
has called me to many other parts of England. 
You have had an opportunity of knowing the 
opinions of farmers on most subjects ?—My busi- 
ness has led me very much among that class of 
men. I wish you to confine yourself entirely to 
their political relations with their landlords, and 
with a view to that part of the subject I ask, 
among what class of tenants do you believe most 
independence is to be found ?—Among those who 
have a leasehold tenure; but their independence 
is very much governed by circumstances. What 
circumstances ?—'The length of the lease, for in- 
stance. I have always remarked that farmers 
are more inclined to assert their political opinions 
at the commencement of their tenure than at its 
conclusion. I presume you mean in cases where 
they disagree in politics with their landlords ?— 
Yes; and especially if the landlord be a strong 
politician. There are some landlords who do not 
interfere. Is that, in your opinion, a large class? 
—No, on the contrary, for if the landlord have 
no strong political bias of his own, in nine cases 
out of ten he interferes with his tenantry from 
the instigation of some neighbour who has. Do 
you consider that politics are liable to breed ill- 
will between landlord and tenant ?—I do, espe- 
cially when the tenants have leases. How ? Where 
they are tenants-at-will ?—Much less so, because 
tenants-at-will have no will, as far as politics are 
concerned; they know they must vote as their 
landlords please, and make up their minds to do 
so. Are there not exceptions to the rule There 
may be, but you will find them very rare. Have 
you found, generally, that tenants-at-will are con- 
tented to be thus governed ?—I have observed 
that the most intelligent among that class, conse- 
quently the best agriculturists, are by no means 
contented; but they cannot help themselves; while 
those men, whose families have held their farms 
without being disturbed from generation to gene- 
ration, are just as well satisfied to pay their votes 
to their landlords as their rents, and consider it 
much the same thing. Do you consider this class 
of men less intelligent ?—I do. These are the 
same sort of men who oppose all improvements, 
and tell you that their fathers did so before them, 
and that things went on as well then as they do 
now. Do you think the tenantry of the country 
generally would like to vote by ballot ?—A vast 
majority would; but there are a class of them 
who, I have no doubt, would have as much horror 
of the ballot as I have known them profess for 
subsoil drainage, and the drill plough. You have 
said that you think the majority of farmers would 
prefer the ballot, how do you account for the fact 
that fewer petitions have been presented by that 
class of men to the House of Commons than any 
other in favour of it?—The reason appears to 
me plain. When you say farmers, I take it for 
granted you mean tenants-at-will. Well, then, a 
tenant-at-will no more dare sign a petition on a 
political subject, than he dare vote without the 
concurrence of his landlord; and the ballot is 
more dreaded by landlords than any other reform 
whatever. Then you think tenants-at-will dare 
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not entertain any political opinions ?—I do not 
say that; but I do say that they dare not express 
them. Ifa tenant-at-will were to express opinions 
hostile to those of a strong political landlord—for 
instance, if he were known to be favourable to 
the ballot, he would be treated as he treats a 
tainted sheep, and be drafted from the flock.” 
If they turned over the 900 pages of evi- 
dence contained in the book from which he 
quoted, they would find, by the testimony 
of Mr. Wilcox and Mr. Fitzgerald, both of 
them magistrates, and of the late Colonel 
Bruen, who had been a Member of that 
House, that the electors of Ireland dared 
no more to express their political opinions 
than the tenants-at-will in England. The 
only difference was, that the Irish land- 
lords did not disguise or mince the matter, 
but openly proclaimed their right to com- 
mand the votes of their tenants. And he 
would show that that feeling was as ram- 
pant now in Ireland as it was in 1835. 
He should show that coercion of the voter 
existed to an extent which was scarcely 
credible. Here was the case of Mr. Henry 
De Burgh, a landlord in the county of 
Monaghan. Mr. De Burgh writes to the 
editor of the Daily Express as follows: — 
Belcamp, St. Dunlough’s, Raheny, 
Aug. 17, 1852. 
Sir—Perhaps you will make use of the inclosed 
correspondence to suit the purposes of the day. 
John Murphy is a tenant on the lands of Skeborn, 
in the county of Monaghan. I asked him for his 
vote. He voted against me. I directed the sub- 
agent, Mr. Johnson, to enforce all rent justly due 
and payable, without pressure or hardship. He 
wrote the letter No. 1; this morning I received 
from Murphy the letter No. 2; I wrote my reply 
No. 3. You may make what editorial use of the 
subject and letters you please. If the landlords of 
the country (that is, the Conservative) would all 
do likewise, the priests would soon be considered 
by their own flocks as the political vampires they 
unquestionably are. “ Henry DE Buren.” 


“ Snow Ilill, Monaghan, Aug. 5, 1852. 
Sir—-I have this day received instructions from 
Mr. De Burgh, to call on you for all rent and ar- 
rears of rent to be paid on your holdings up to 
May, 1852, otherwise to take the necessary pro- 

ceedings for the recovery of it.—Your obedient, 

“Joun Jounson.” 

*€Mr. John Murphy. 

**P.S. This must be settled next weck.—J. J.” 


“Skeborn, Aug. 10, 1852. 
Mr. De Burgh—Sir, inclosed I send you a 
note I got from Mr. Johnson, which will, I hope, 


bear my excuse for troubling you. I hope, Sir, 
you will not persevere, at this unusual season, to 
press for rent. What I would be able to accom- 
plish in two months, without doing me any injury, 
would be a heavy loss to press for now, as I have 
grass taken for two of my cows. I would conse- 
quently lose their benefit for the three best months, 
as butter is 3d. per pound better now than in 
summer, I willbe able to pay you in October all 
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demands. I fondly hope, respected Sir, you will 
be so kind and indulgent as to grant the time] 
have requested, and I will pray for your welfare, 
I have to remark I have all rent paid up to May, 
1851.—I am, your respected servant, 

“ Joun Mourpuy, 

“‘Sir—If you favour me with a reply, direet 
‘in care of Mr. John Leghorn, Clones.’ ” 

This was the respected master’s reply— 
“St. Dunlough’s, Raheny, Aug. 16, 1852, 

Sir—Yours of the 10th was forwarded here, - 
Mr. Johnson has acted strictly according to his 
instructions. You refused your landlord the com- 
pliment of your vote. Beit so. Let there be no 
compliment between us. Vote as you please ; but 
pay up your rents to the day they are usually pay- 
able, or I shall make you. No doubt but your 
political supporters will grant you the favour that 
I refuse, and enable you to pay your year’s rent 
due on the 1st day of May, 1852.—Your obedient 
servant, “‘ Henry DE Burau.” 

“ Mr. John Murphy, Scarvy, Slones.” 

Then he thought Murphy would have been 
the better for the ballot. He thought after 
what he had quoted they might come 
to the conclusion that the serfdom of the 
tenant voter was as great in Ireland as it 
was in England. It was now twenty-one 
years since the noble Lord made a speech 
at Torquay on this subject, and he hoped 
some friend might persuade the noble Lord 
to abide by that speech. The noble Lord 
then said— 

“ Great as I apprehend the inconvenience of 
the ballot would be, yet if it come to this, that I 
must either adopt such a measure, or see the ten- 
antry of England ranged at elections contrary to 
the feelings of themselves, I should have no doubt; 
I should at once renounce my previous opinion, 
and at once adopt the vote by ballot.” 

The noble Lord, no doubt, passed much of 
his time in the princely mansion of his 
brother, the Duke of Bedford, of whom he 
never heard it insinuated that he ever 
punished a tenant for any vote he gave, or 
that he ever intimidated any voter from 
voting according to his conscience. Con- 
sequently, the noble Lord might have some 
excuse at that early period for thinking 
that the tenants would not be ranged at 
elections contrary to their feelings, But 
he must suppose that the noble Lord, like 
Rip Van Winkle, must have slept for 
twenty years, if he were not cognisant of 
the evidence that had been thundered into 
his ears ever since; and if he did not see 
and admit that the tenants-at-will were 
ranged under their separate leaders, and 
led to vote contrary to their own opinions, 
and what they believed to be the good of 
the community. Was it not notorious that 
the electors of the same estate voted for 
whig or tory as it changed into the hands 
of landlords of these respective opinions? 





169 The 


That was proved in evidence, and Mr. 
Ward in particular clearly showed that the 
fact was so. Who could be deaf to the 
evidence in the case of the South Notting- 
hamshire election, where the tenants were 
ferreted like rats out of hay ricks and corn 
stacks? Was the noble Lord deaf to all 
this? Was he deaf to the state of things 
now existing? He called upon the noble 
Lord, as an honest man, to deny, if he 
dared, his conviction of the truth of the 
representation which he gave of the exist- 
ing state of things. If he could not, he 
ealled on the noble Lord to fulfil his pledge, 
and to vote for the ballot. It was said 
that the vote by ballot was a measure of 
democratic tendency. How could that be 
so, when the noble Lord told them that it was 
to the good sense, the moderation, and the 
wisdom of the people that they owed the 
continuance of their constitution? What 
preternatural power was there in the ballot 
of converting loyal, wise, and moderate 
men into democrats, socialists, and re- 
publicans? Was the privilege of giving 
an unfettered vote fraught with such con- 
sequences? The effect of the ballot would, 


in his opinion, be the restoration of an 
usurped right. 


Its effect would be to carry 
out the Christian doctrine, ‘‘ Render unto 
Cesar the things that are Cesar’s.”” As 
to the ballot converting the English people 
into socialists and democrats, such a no- 
tion appeared to him stark raving madness. 
He should glance at the proceedings of one 
election in England, and of another in Ire- 
land, for the purpose of showing that the 
ballot was the surest, the most constitu- 
tional, protection against violence and cor- 
ruption, and, as a remedy against intimi- 
dation, far better and more constitutional 
than surrounding the polling booth with 
armed soldiers. The English election 
which he selected as an illustration was 
that of Oldham. It appeared from the re- 
port that Mr. Fox and Mr. Heald were the 
eandidates for that borough; that Mr. Fox 
had a majority of the electors in his favour, 
and that Mr. Heald had a majority of the ruf- 
fians. When a right good agent of the Derby 
or St. Albans breed undertook to return a 
candidate for a given borough, he first of 
all tried the efficacy of bribery and cor- 
Tuption, and, if those aids failed, he then 
in the last resort, hired a mob to thrash 
the unfriendly electors going to and return- 
ing from the poll, and to smash their win- 
dows. Now there were certain men who 
were so unmanly as to object to have their 
bones broken, so un-English as to object 
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to the upsetting of carriages, so eccentric 
as to consider the intrusion of a brickbat 
on the tea table of a family party an un- 
welcome event. Well, by such aids as 
these the legitimate majority of Mr. Fox 
was very very nearly converted into a 
minority; and his hon. Friend, whom he 
was happy to see present, would no doubt 
be ready to confirm his statement, that 
had it not been for the marvellous firmness 
of his friends he would have been defeated 
by a minority. Nor was that case peculiar. 
They had in evidence that Clitheroe and 
Blackburn were in exactly the same position 
as Oldham; in short, this was the common 
rule of English elections. Now for this state 
of things the ballot was a certain remedy. 
Nobody would break a man’s bones in order 
to persuade him to vote in a particular 
way; nobody would upset a carriage in 
order to prevent a man from voting; no- 
body would smash windows if it were im- 
possible to tell how the vote was given; 
and he maintained that the ballot was the 
constitutional mode of election. Well, then 
in Ireland the ballot would have prevented 
the catastrophe at the Six-mile Bridge. 
In the first place, no landlords would pile 
up their tenantry on cars like living bales 
of goods, and consign them to the next 
polling booth with the aid of the military, 
if the ballot were established, because these 
men might accept their conveyance and 
then vote in their teeth. No mob would 
assemble either to rescue a voter from a 
tyrant landlord, or to ill use him if he 
were an opponent, seeing that it would be 
utterly impossible to know which way he 
was going to vote. It was contrary to 
common sense to say that under the ballot 
the peace of the country would be disturbed 
as it had been during general elections. 
He challenged any hon. Gentleman to 
match such places as Oldham and the Six- 
mile Bridge and Blackburn, or even Cli- 
theroe, in any country where the ballot was 
established. If they questioned the Bel- 
gian, he would tell them that, though great 
interest was felt in his national elections, 
peace and order were the rule, and disturb- 
ance the exception. If they questioned 
the Frenchman, he would tell them that 
nothing could be more orderly than French 
elections—he would tell them that in the 
vicinity of the voting urns in France the 
tradesmen never closed their shops, that 
the doors were not closed, nor the win- 
dows barred, as in English elections, where 
boroughs appeared to be in a state of 
siege. Perhaps the Frenchman would tell 
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them, too, that John Bull was so accus-|and respect for the mighty dead—the aris. 
tomed to his national luxuries of beer, | tocrat who lay coffined before them; and 
boxing, and bribery, that he would never | then he told them to get rid of their paltry 
part with them. If, again, they questioned | terrors and their aristocratic tremblings at 
the American, he would tell them that at democracy. He called upon that newly 
his national elections peace was the rule, | elected House of Commons to stand for- 
disorder the exception. He was afraid—| ward and prove themselves worthy of the 
he (Mr. Berkeley) did not say it—he was | electors who had sent them there; he call- 
afraid Jonathan would add that John Bull | upon them to restore to the people a great 
would never get rid of his corrupt elee-| privilege, a chartered right, to which they 
toral system until he had got rid of the| were as much entitled as they were to enjoy 
corrupting influence of an hereditary Peer- | the sun that shone in God’s firmament, or 
age. One word, before he concluded, with | the light breezes of spring; and that they 
regard to the boroughs which contained | might do this he entreated them most 
dockyards. The atrocities perpetrated in | respectfully, but most earnestly, to legis. 
these boroughs, in the shape of punish-| late on the subject. 

ment and reward, were fully and fairly} Sim JOHN SHELLEY, in seconding 
before the public; and Chatham had the|the Motion, said that if it were difficult 
unenviable notoriety up to that time of hav- | to find any new argument in favour of the 
ing never returned a Member contrary to adoption of the ballot, it must be still more 
the interests of the Government of the | difficult to urge any new arguments against 
day. Now, the only way in which they|it. It was curious to see how exactly the 
could prevent the electors of such boroughs | language used by Mr. Grote, when he 
from being punished for political virtue, and | brought the question forward in 1838, ap- 
rewarded for political vice, was by giving | plied to the present occasion. Mr. Grote 
them security at the poll. Until that was | then said— 


done, never would merit meet with its desert, | uw. ono cnn deny that bribery and intinabiallen 


nor the stream of patronage flow in the right are serious evils; as little can any one deny that 
channel. He should not be doing justice | bribery and intimidation infect, xt this moment al- 
however, if he admitted that the dockyard | most every vein and artery of our elective system, 





| and that the securities which we possess against 
veoewe of Chatham were more under the | them are impotent and Poser sot Fg That a re- 
influence of others than the tenant farmers; | medy against such mischiefs is urgently needed, 
and he maintained that if they attempted | stands confessed and obvious to every one; and 
to disfranchise the electors of Chatham, | what second remedy, what other measure of any 


they ought, at the same time, as a matter | promise or efficiency, has ever been proposed even 


oat “2, . 4 | by those whose aversion to the ballot is most un- 
of justice, to disfranchise the tenant farmers | crenata ? Admitting, even, that my resem 
of the county of Kent. It was, then, be- ings carry with them nothing stronger than a con- 
cause he objected to the exercise of this | siderable probability—admitting that my proposi- 
tyranny over electors, that he entreated | tion presents only a fair chance of success, yet 


. __, what is the alternative ? Why, the alternative is, 
the mae ws free the hg oe 4 -” a d | that bribery and intimidation must remain as they 
nicious influence; it was ecause he would | ar. now, epidemic evils permanently entailed up- 
practically carry out the sentiments of the | on us beyond all reach of cure. And I submit 


noble Lord, and restore to good sense, wis- ; that this is a conclusion far too discouraging to 


dom, and moderation the privilege of re- | be admitted by any reasonable man, or by any 
: sincere patriot, while the expedient of the ballot 
cording an unfettered vote, that he sought remains untried.”—[3 Hansard, xl. 1132-88.] 


to protect those great qualities of the peo- | 

ple at the polling booth. When they heard | When we looked at what had occurred at 
of democracy, he entreated the House to ' the last elections, we must feel convinced 
remember the conduct of the people in| that nothing had been done to remedy the 
1848, that memorable era when they | evil, and that the ballot ought to be tried. 
were found the prompt protectors of their | In the course of the same debate the noble 
country against Red Republicanism. He| Lord the Member for the City of London 
would call upon them to remember the| said, ‘‘I am sure it may be said, that if 
conduct of the people at the Great Exhi-| we acknowledge the evil, to a great extent 
bition, marked as that conduct was by| we are bound to find a remedy.” After 
great intelligence and by the love of order | these words, and after the practices which 
—he would call upon them not to forget | had been proved to have taken place at the 
the conduct of the people at the interment | last election, the noble Lord, in his own 
of England’s great Captain—marked as/| words, was “ bound to find a remedy;”’ but 
their conduct then was by deep reverence ; he (Sir J. Shelley) feared he had such an 
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inherent dislike to the very word “ballot,” 
that he would not resort to it. He hoped, 
however, that the noble Lord would; for 
he should be deeply grieved and disap- 

inted if he came to the conclusion that 
the only remedy yet suggested for the evils 
which had been proved, should not be tried. 
At all events, if the noble Lord would not 
support the present proposition, he trusted 
he might give his assistance to some other. 
Probably he might support that of his hon. 
Friend the Member for the Tower Hamlets 
(Sir W. Clay), who wished the votes for 
the election of Members of Parliament to 
be taken in the same manner as those for 
the election of poor-law guardians. But at 
any rate, let not the noble Lord again tell 
the House that the ballot was un-English ; 
for that was an argument utterly unten- 
able. He (Sir J. Shelley) had the honour 
to represent a constituency which was much 
too large to have the screw put upon it. 
Hitherto, the electors, from their numbers, 
had been enabled to resist the screw, and 
to elect the men of their choice; yet he 
was satisfied that even in theim case it was 
necessary that they should have the protec- 
tion of giving their votes by ballot. With 


regard to some fashionable parts of West- 
minster—such as Regent Street, Bond 


Street, and the like—it.was well known 
that the people were influenced by fine 
ladies driving about in carriages, and in 
this way the screw was put on. It was 
impossible but that some impression was 
made; and he believed that those ladies 
themselves, after the experience they had 
at the last election, would be very glad to 
see the introduction of vote by ballot, for 
it would do away with the necessity of their 
going about looking after votes. Hon. Gen- 
tlemen opposite, who appeared at this mo- 
ment to be represented only by the hon. 
Member for Cambridgeshire (Mr. E. Ball), 
need not be afraid of the ballot. He was 
himself a country gentleman, and a proof 
that it was possible to find a great consti- 
tuency who would elect one of their own 
body. In the debate to which he had al- 
ready alluded, the hon. Baronet the Mem- 
ber for Hertfordshire (Sir E. B. Lytton) 
advocated the ballot with great force and 
earnestness; and let hon. Gentlemen oppo- 
site listen to his observations :-— 

“It is said that it will weaken the influence of 
Property. Now, there are two kinds of influence 
~legitimate influence and unlawful and improper 
influence, The improper and unlawful influence 
the ballot will undoubtedly destroy; wherever one 
man trembles at the frown of ariother—wherever 

is used to corrupt poverty—wherever pro- 
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perty is intended to overrule the conscience— 
there, indeed, will the ballot step in, and there 
will the poor man and the rich man be on equal 
terms. But wherever a great proprietor is more 
beloved than feared—wherever his virtues are 
made more apparent by the pedestal on which 
they stand—there the ballot box will not steal 
from him a single vote, or take an atom from the 
legitimate influence of his station. On the con- 
trary, it will always be found that the more the 
constituency forces the aristocracy to cultivate the 
favour of the people, the greater will be the moral 
influence of the aristocracy, and the more you 
will find them rising to the head of affairs.” — 
[ Hansard, x1. 1180.] 


He hoped that this opinion, so well ex- 
pressed by the hon. Baronet, would have 
its influence upon country Gentlemen oppo- 
site, and that they would not pay so bad a 
compliment to their order as to believe that 
if the electors had the power of voting ac- 
cording to their consciences, there would 
not be just as many hon. Gentlemen of that 
class returned to that House as there were 
at present. There was no subject in which 
he felt more deeply interested than this, 
nor any upon which he should give a more 
cordial vote. He was anxious, therefore, 
to ascertain the views of Her Majesty’s 
Government upon it. Composed as that 
Government was, he wished to hear the 
opinions of the right hon. Baronet the Mem- 
ber for Southwark (Sir W. Molesworth), 
who hitherto had always advocated this 
cause, Certainly, looking at all that had 
occurred in the late elections, and it being 
admitted that some remedy was required, 
he expected, with some confidence, that 
those Members of the Government who had 
advocated the ballot would give their sup- 
port to this Motion. 

Motion made, and Question proposed— 

“ That leave be given to bring in a Bill to pro- 
tect the Electors of Great Britain and Ireland, by 
causing the Votes at all Parliamentary Elections 
to be taken by way of Ballot.” 

Mr. E. BALL said, he should not have 
risen to engage in this debate had it not 
been for the allusion made to him by the 
hon. Baronet the Member for Westminster. 
He congratulated Westminster on having 
found a new glory in the hon. Baronet; 
and hoped the constituency would forget 
the grace, the dignity, and the majesty of 
its old glory—Sir Francis Burdett—in its 
new pride. He had, indeed, forgotten that 
the question of the ballot was to be brought 
under the notice of the House to-night, 
otherwise he would have been prepared 
for the discussion. Much that he had 
heard from the preceding speakers was 
certainly unnecessary. Everybody, for in- 
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stance, was convinced that corruption ex- 
isted. If any doubt at all had existed on 
that subject, it must have been removed 
by the Reports of the Committees of that 
House. There was an immensity of cor- 
ruption in the election of Members. But 
what did this fact prove? Why, it only 
proved in his (Mr. Ball’s) mind the failure 
of the Reform Bill, urged on by the noble 
Lord (Lord J. Russell), as well as the futi- 
lity of the statements of the hon. Member 
for the West Riding of Yorkshire (Mr. 
Cobden), in the course of his agitation 
against the corn laws. Each of these 
events was promised to restore the great- 
est purity of election in one way or in an- 
other; but, nevertheless, the corruption 
that existed was greater than ever. He 
should vote against the Motion, not be- 
cause he did not desire a change—not be- 
cause he was not disgusted with the bribery 
that prevailed—not because he was not 
shocked at the corruption which prevailed, 
but because he believed the ballot was not 
the remedy for these evils, and because he 
believed that it would not materially remove 
the corruption. It was very unfortunate 
for him that he had so entirely forgotten 
what was the subject of the debate, or he 
would have prepared himself with argu- 


ments against the introduction of the bal- 


lot. But still he was enabled to offer one 
or two suggestions to hon. Gentlemen as 
to the manner in which they should act 
under present circumstances. The ballot 
would not be a security against bribery. 
A few persons might be brought over, and 
the election turned by their means. Could 
not the candidate tell his agent to go with 
these few to the poll, and not to separate 
from them till he had seen them vote? If 
the agent did this, it would be impossible 
for the voters to deceive the candidate. 
There was, therefore, no security in the 
ballot. But he could suggest to the noble 
Lord (Lord J. Russell), if he wished to 
destroy corruption, and to remedy existing 
irregularities, a more simple and efficient 
mode than had yet been offered to the 
House, Let the noble Lord give to all 
county electors a vote in the election of all 
the boroughs within the county, in addition 
to their vote for county Members. 
him go into all the boroughs, and say to | 
the electors, ‘‘ You shall have a right to | 
vote for all the county Members;”’ and let | 
him also go into the counties and say to | 
the electors, ‘‘ You shall have a vote for | 
all the borough Members.’’ Would any 
Gentleman deny that by such means a con- | 
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stituency would be created so large that it 
would be impossible to corrupt it? He 
would illustrate his views by the case of 
the county of Norfolk. There were four 
boroughs in that county, Norwich, Yar. 
mouth, Thetford, and Lynn, each of which 
returned two Members; the two divisions, 
East and West, returning two each. The 
whole county, therefore, returned twelve 
Members. The voters in Norwich and 
Yarmouth should have votes for Thetford 
and Lynn; and those in Thetford and Lynn 
for Norwich and Yarmouth; and they again 
for the two divisions of the county. Thus 
a very large constituency would be created; 
and he honestly believed that under sucha 
system corruption and intimidation would 
be impossible. Who were to be the elec- 
tors? He would not make the elective 
franchise consist in a 40s. freehold; but 
he would have officers appointed in every 
county, and register offices in every dis- 
trict. The officers should say to any man 
twenty-one years of age, ‘‘If you like to 
have a vote, you may register it in the 
office;”’ and upon the payment of a sum of 
money the man should possess the elective 
franchise. Under such a system none 
could complain of being .-leprived of the 
franchise. Then, what should be done 
with the money? Why, after the money 
had been so paid, and a receipt given for 
it, he would have it divided among the 
Members elected. The right hon. Gentle- 
man in the Chair, was he not paid for his 
valuable services? Were not the Judges 
paid? Were not Her Majesty's Ministers 
paid? The officers of the House, were 
they not paid? Why should Members of 
Parliament, then, be the only persons who 
were not to be paid? Instead of its being 
a degradation, as some hon. Gentlemen 
appeared to think, he should feel it an ex- 
treme honour. He should feel it an ex- 
treme honour to have it said that, withont 
secking or wishing for it, the electors had, 
from motives of respect, and from the con- 
fidence they felt in him, sent him to repre- 
sent them in the House of Commons; and 
he should feel it also a creditable thing for 
the people to say, ‘‘ We will not havea 
man open to the corruption of a Minister 
of State, spending thousands to get into 
the House of Commons, and looking to 
| the Ministry for some place that may re- 
turn him his money.’’ With respect to 
what had been said about tenant farmers, 
he wanted to know how it was—if the 
‘hon. Gentleman (Mr. H. Berkeley) had 
stated correctly that tenants had no opin- 





WT The 


jons, Or no power to exercise them, he 
wanted to know how it was that he (Mr.Ball) 
had the honour of addressing that House 
that night? How had he come there? Was 
he the nominee of any great man? Had 
he hereditary possessions or great wealth, 
that might command the votes of the con- 
atituency ? He had never expected such 
an honour—he had no inherent claim to it; 
but it was because the tenantry had the 
power of choice; and because they chose 
to exercise it, that he was a Member of 
that House. He, therefore, thought that 
he was in his own person the best, the full- 
est refutation of the charges that had been 
brought against the tenantry of England. 
He felt persuaded in his own. mind that if 
the view he had suggested was adopted by 
thenoble Lord, with such improvements as 
his own experience might suggest, it would 
be the basis of a scheme which, while it 
delivered the constituency from corruption, 
and at the same time delivered the Mem- 
bers of that House from the fearful expo- 
sures that had lately been made, and the 
terrible ordeal they had had to pass through, 
would tell more in favour of purity of elec- 
tion than if they adopted the ballot, which, 
believing that it would not answer the pur- 
pose that was expected from it, he must 
oppose. 

Mr. J.G. PHILLIMORE said, the hon. 
Gentleman who had just sat down had not 
addressed a single remark to that question 
which formed the prominent topic in the 
speech of the hon. Member for Bristol (Mr. 
H, Berkeley). For himself, he never sup- 
posed that the ballot would prevent that 
species of corruption which was known as 
bribery. But he also looked upon intimi- 
dation as corruption, and corruption in its 
foulest and most loathsome shape, and he 
could not but see in the ballot a remedy 
against the specific evil of intimidation. 
He was at a loss to know whether the 
antagonists of the ballot would take the 
ground of saying that intimidation was no 
evil, or that the ballot was not a remedy 
for it. That intimidation was an evil, no 
one, he thought, would be bold enough to 
deny. That there was a legitimate influ- 
ence attached to property, he would be the 
last person to deny; but intimidation, he 
contended, was calculated to shake the in- 
fluence of all property, because it brought 
the feeling of respect for property into col- 
lision with other and more powerful antag- 
onistic feelings; and, therefore, he thought 
that the man who wished well to the pro- 
per influence of property would take care 
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to dissociate it from that which must be 
viewed by every one as an improper use of 
that influence. With regard to another 
question—whether intimidation existed— 
he believed it would be admitted by every 
one who had attended to the late disclo- 
sures that intimidation prevailed, in a 
greater or less degree, in all the different 
districts of the country, and particularly 
in the small towns, rendering the honest 
exercise of the franchise by a voter ex- 
tremely perilous, and in some cases almost 
impossible. He asked whether they, as 
legislators, had a right to place any man 
in a situation where the discharge of his 
duty in voting according to his conscience 
was sure to bring with it his ruin? It was 
vain to deny that such cases were con- 
stantly occurring. He did not mean to say 
that this question—unlike all other ques- 
tions that occupied the attention of reflect- 
ing men—was one where all the evil was 
on the one side, and all the good on the 
other. He admitted that the system of 
publicity in voting had its advantages, and 
the only question was whether those advan- 
tages were not counterbalanced by greater 
evils existing on the other side. His opin- 
ion was that the balance of the evil, which 
caused the voter to shrink from the dis- 
charge of his duty, far outweighed the evils 
that were likely to arise from the system of 
secret voting. He admitted that the con- 
stituency undoubtedly had a right to know 
how their representatives voted; but it was 
quite a different question when an elector 
came to vote for a candidate. In such a 
case he held that no earthly power had a 
right to come and ask the voter why he 
voted for one candidate rather than the 
other. The question of how a man was to 
give his vote was one between his con- 
science and himself, and he would dis- 
charge it the better the more perfectly he 
fulfilled his own conscientious convictions. 
He did not say that the ballot would make 
a dishonest voter honest, but it would take 
away much of the temptation to dishonesty, 
so that he would be left as he was before, 
with the difference, that, as no confidence 
could be placed in him, his dishonesty 
would be less likely to be called into 
action, because under the ballot it would 
be impossible for any one to know whether 
or not a corrupt bargain had been fulfilled. 
But take the case of the honest voter—of 
the man who was pressed between ruin on 
the one side, and the discharge of a sacred 
duty on the other—and see if, in his case, 


the advantages of the ballot would not 
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weigh strongly. In the case of the dis- 
honest voter, the probability would always 
be that he would betray his employer, and, 
therefore, no confidence could be reposed in 
him. Would any man say that it was not 
desirable to take away that confidence ? 
The dishonest voter could not be trusted 
to fulfil his promise; he was not bound 
to fulfil his promise; it might as well 
be argued that a man was bound to fulfil 
@ promise to assassinate, or to bear false 
witness. The crime lay in making the 
promise. It was contrary to every prin- 
ciple of morality, it was contrary to the 
opinion of every writer on ethics, it was 
contrary to all right feeling, to say that 
a man who had made an immoral promise 
was bound to carry it into effect. In the 
case of the dishonest voter, therefore, the 
argument in favour of the ballot was strong; 
in the case of the honest voter it was per- 
fectly unanswerable. It was so in this 
country, but in Ireland it came with a ten- 
fold stronger effect. In one of the counties 
in Ireland, where he had sat on an election 
petition, the most disgusting scenes had 
taken place. One of the iandlords openly 
avowed that he considered he had a right 
to the votes of his tenants; and when one 
tenant, who was ejected for voting contrary 
to the landlord’s wishes, appealed to his 
benevolence, the answer was—that the 
tenant must take the consequences, that 
the contumacious way in which he had 
acted richly deserved punishment, and that 
the agent had dene no more than his duty. 
It ought not to be omitted from considera- 
tion that the ballot originally formed a part 
of the Reform Bill, and that it was after- 
wards abandoned only because it was 
thought that the change brought about 
by the Reform Bill would render it unne- 
cessary. But he appealed to all the evi- 
dence they now had before them, whether 
that was nota great mistake. It was clear, 
that, far from checking corruption, one 
effect of the Reform Bill had been to make 
the channel fouler and deeper than it was 
before— 


“Cum flueret lutulentus erat quod tollere velles.” 


With regard to intimidation, he challenged 
any one to say that they did not think the 
ballot would put a stop to it; and if they 
did not say that, then he thought the an- 
tagonists of the ballot would be driven to 
the alternative, that they would not take 
that step which they admitted would stop 


intimidation. The only other answer they 
could make must be, that in stopping inti- 
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midation they feared they might be deve 
loping some greater evil. Now, he wanted 
to know what greater evil they could ima. 
gine than to be placed in a situation where 
even men of strong understanding, of great 
education, and of exalted moral feeling, 
were hardly able to resist the prospect of 
ruin which was before them if they did 
their duty? But this was exercised at 
every election, not upon the class he had 
mentioned, but upon the tradesmen in small 
towns; and exercised, too, in such a way 
as to make legislation impossible. They 
could not go to a gentleman and say, “ You 
employed a certain tailor last year to make 
liveries for your servants—why have you 
employed another man this year?”’ It had 
been suggested that a man might bribes 
whole district; but then it was forgotten 
how impossible it was for such wholesale 
bribery to escape detection. If any other 
plan were proposed to meet this evil, he 
was ready to listen to it; but in the total 
absence of any other scheme, it was hard 
to reject the only one which tended to check 
that which no one denied was every year 
increasing in the extent of its immorality. 
It was impossible to deny that this wasa 
growing evil—that it was a gangrene, 
which ate into the vitals of the State, 
Year by year it was extending its perni- 
cious influence, and no other scheme had 
been proposed to check it than that which 
they now had before them. He need not 
remind them that the ballot had antiquity 
to recommend it. Cicero calls it, Vindi- 
cem tacite libertatis; and the greatest 
orator that ever lived eulogised the man 
who gave the ballot as a wise lawgiver, 
and said that the man who did wrong 
would certainly offend God, and could not 
be sure that he would oblige his neigh- 
bour. Let them, then, give to the poor 
trader that protection which he desired 
against the fearful conflict between con- 
science and ruin. On all these considera 
tions, therefore, he would give his warm 
support to the Motion of the hon. Member 
for Bristol. 

Mr. BRADY said, he did not think that 
human legislation could apply a remedy to 
all the existing evils of the electoral sys- 
tem; but he advocated the ballot because 
he knew that the present system was a bad 
one, and could not be maintained, as it 
tended to demoralise society and destro 
the independence of the electors. It tend- 
ed to promote perjury in this country; and 
if any one doubted the fact of wide-sp 
immorality being the result of the system, 
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he would refer them to the Reports of the 
Select Committees of that House. He con- 
sidered the question was not whether the 
ballot was a good, wise, and politic measure, 
but whether the electoral body of this king- 
dom was in such a position as to exercise 
the franchise freely and independently, 
and so as to make that House what it 
ought to be—the true reflex of public 
opinion. He held that the House of Com- 
mons did not reflect public opinion truly, 
and, therefore, he held that it was the duty 
of the House to make a change imme- 
diately. The present system was a curse 
to the country—he would also say, a curse 
to his own constituency. It had been said 
that voters, country or town, were perse- 
cuted, the one by their customers, the 
other by their landlord; but he considered 
that the landlord persecution was by far 
the worst of the two. There ought to be 
some alteration in the relation between 
landlord and tenant. He would, with the 
permission of the House, read an extract of 
aletter from a clergyman in the north of 
Ireland which would exhibit the miserable 
manner the poor voters were oppressed by 
agents in Ireland. It was not from a Ca- 
tholie priest, but from a Protestant clergy- 
man, and, therefore, he hoped it would 
The 


have due weight in that House. 
writer stated that there was a tenant who 
rented a small portion of land at the exor- 


bitant rent of 36s. per acre. The tenant 
fell into arrear—the agent refused to take 
less than the whole rent, and the entire 
family were evicted, and thrust houseless 
and shelterless on the world. The aged 
mother of the man—a model of Christian 
piety was carried out by bailiffs, and 
driven in a cart during inclement weather 
to another county. After having got rid 
of the old woman in the best way he could, 
the agent was written to by the clergy- 
man, asking him to allow the family to re- 
tain the shelter they had secured in a roof- 
less house for a time, and not to turn them 
out without warning, pledging his word as 
aChristian minister that possession would 
be given at a week’s notice; but his inter- 
cession had no avail. This tenant was 
charged 36s. an acre, while the next tenant 
was only called on to pay 25s. an acre, 
though the poor evicted tenant had built 
the house from whence he was so ruth- 
lessly driven, and it cost him three times 
as much as the rent due by him at the 
time of his eviction. If, for political rea- 
sous, tenants could be driven from their 
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homes and left to perish, was it not time 
to apply a remedy? He knew the gene- 
rosity of Englishmen too well to believe 
they would allow people to be driven from 
their homes for political reasons, and, 
though it was the pitiful practice of the 
English press to pooh, pooh the Irish 
people, on the ground that at one time 
they were rebels, at another because they 
were brawlers in that House, he might re- 
mind the House that there was not a single 
measure of importance to the welfare of 
this country which had not been carried 
by the Irish Liberal Members, even at the 
sacrifice of their own interests. To all 
measures for the reform of the commercial 
code, the Irish Liberal Members had given 
their support. It was through the support 
of the Irish Liberal Members that nearly 
all the recent liberal measures had been 
carried. It was mainly through the in- 
strumentality of the Irish Members that 
the corn laws were carried, though by so 
doing Ireland was made to suffer greatly, 
a circumstance admitted even by Sir Ro- 
bert Peel himself. It was the Irish people 
who, through their Members, had been 
the means of giving the English people 
the comfort and happiness they now en- 
joyed, by assisting them to remove the re- 
strictive laws on commerce. Indeed, the 
people of England owed the people of 
Ireland a great debt of gratitude, which, 
,he hoped, they would bear in mind. He 
would point out some of the evils of the 
present system. He was satisfied that 
persecution was carried on to a great 
extent in Ireland, and that the Irish peo- 
ple had not the opportunity of saying in- 
dependently who should represent them, 
and who should not. Ie would speak of 
things which he was sure the people of 
England would not sanction. At the late 
general election last year, a notice was 
served on an Irish tenant who voted for a 
Member of that House. The man did not 
owe a penny of rent, but he was neverthe- 
less displaced from his holding, because he 
dared to think for himself, and to vote ac- 
cording to his conscience. He held in his 
hand the notice for 17. 18s. 10d., that was 
all the sum demanded, and that was the 
sum for which the notice was served upon 
him. Was not that persecution ? Another 
notice on another man was for 91. 15s., 
and it was for rent only four months 
due. This was done immediately after 
the election was over, because the man 
chose to exercise a constitutional right, and 
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to vote in the way his conscience dictated. 
He could cite hundreds of such cases to 
prove that the people of Ireland were now 
in the position in which the constitution 
intended they should be. The necessity 
of the measure had been admitted by the 
most distinguished Members of that House 
for many years past, and it had been hoped 
that a remedy would be found in the pro- 
gress of public opinion. Recent events 
had shown how little public opinion had 
operated to prevent bribery, and he thought 
that they were, therefore, bound to come 
to the conclusion that the ballot alone 
would remedy the evil. The ballot had 
been called un-English; but would to God 
that bribery and corruption were un-Englisb, 
and that intimidation and persecution were 
un-Irish!—then we might hope to see the 
House of Commons, what it ought to be, 
the true reflex of public opinion. 

Mr. SIDNEY HERBERT: Sir, in 
listening to the speech which the hon. 
Member for Bristol (Mr. H. Berkeley) 
addressed to the House to-night, I was 
struck by one peculiarity, differing, I think, 
from his previous speeches on this subject, 
which appeared to me to imply a conscious- 
ness on his part that, however plausible 
the theory of the ballot may be for the 


purpose of suppressing intimidation, with 
regard to bribery it must prove totally in- 


operative. The hon. Gentleman based his 
case on intimidation, and for that purpose 
he went back a very considerable period. 
I think the principal evidence which he 
produced of the evils of intimidation— 
which no man can deny, and to the exercise 
of which no man is more opposed than I am 
—was derived from evidence given before a 
Committee of this House which sat not in 
1853, but in 1835; and he accuses the 
noble Lord the Member for the City of 
London with having slept the sleep of Rip 
Van Winkle, because somewhere about 
the same time my noble Friend stated that 
if the evils of intimidation were not dimi- 
nished, it might call for the introduction 
of the ballot. I[ say it is the hon. Member 
himself who has slept the sleep of Rip 
Van Winkle, if he has not succeeded in 
appreciating the effect of public opinion 
in repressing the evils of intimidation on 
the part of the landlords over their tenants, 
and of customers against their tradesmen. 
I recollect the time—though I do not 
mean to say I was then in this House— 
when the late Duke of Newcastle undoubt- 
edly put forward the theory, that every 
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one has a right to do what he likes with 
his own, and he applied it so far as to claim 
the right to deal as he liked with the 
consciences of other people. [** No, no!” 
Hon. Gentlemen say ** No;”’ but I think the 
course then pursued by that noble Duke led 
to the inference that he conceived the 
rights of property extended, not only over 
goods and chattels, but over those who, 
by his permission, made use of them. The 
noble Duke, no doubt, acted up to what he 
conceived to be his duty; but what I say 
is this, that depend upon it there is now no 
man living who will come forward with 
such a statement in order to justify such 
proceedings. And what is the inference I 
draw from that? Why, that the state of 
public feeling is very much altered. A man 
feels now that he would shock public opin- 
ion and damage his own character if he at- 
tempted to put forward such a doctrine, or 
practically enforce it, by interfering with 
the exercise of the elective franchise on the 
part even of his servants. I need not give 
an instance on this subject, because every 
Gentleman present must be aware of the 
alteration effected by the pressure of public 
opinion. The hon. Member for Cambridge- 
shire (Mr. E. Ball) quoted himself as an in- 
stance of the tenants having exercised pretty 
well their own choice, and asked, if they 
had not their choice, if they could not ex- 
ercise their will in opposition to their land- 
lords, how came he in this House ? There 
is another instance in the hon. Gentleman 
opposite, the hon. Member for South Not- 
tinghamshire (Mr. Barrow). He contested 
that division of the county with the noble 
Viscount (Viscount Newark) now his Col- 
league, solely on the question of which 
should obtain the mastery, the landlords 
or the tenants, for both candidates profess- 
ed the same principles, and the tenants 
returned the hon. Member in the teeth of 
all opposition. [An Hon. Memper: Those 
are exceptions.}] An hon. Member says 
these are exceptions, but of course many 
exceptions tend to invalidate a rule. How- 
ever, I willquote another exception. I quote 
myself. I can assure my hon. Friend the 
Member for Westminster, that at the elee- 
tions last summer in the county I have the 
honour to represent, the great mass of the 
tenants voted against me, and amongst them 
those connected with the property wit 

which, by near relationship, I am connected. 
They are tenants-at-will—some of them 
men of no very large substance, but inde- 
pendent men—and it would be thought 6 
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degree of impertinence if a landlord told his 
tenant he must quit because he voted in a 
particular manner. Public opinion restrains 
aman even if he is inclined to turn out his 
tenant for such a cause. It is thought good 
fortune, rather, if the tenants do not turn 
him out. The hon. Gentleman, feeling 
that intimidation was his chief ground, 
thought that bribery was rather an awk- 
ward subject, as I shall be able to show to 
the House, and he actually began to apo- 
logise for bribery. He said, what is very 
true, that it is a very seductive thing, and 
it had some redeeming qualities, and the 
redeeming qualities were these—he could 
give many touching instances of men hav- 
ing received bribes, redeeming a box of 
tools, or relieving the necessities of a 
fellow-workman— 9 

Mr. HENRY BERKELEY: I said it 
was indefensible, but it had redeeming 
qualities, while intimidation has not. 

Mr. SIDNEY HERBERT: The hon. 
Member says bribery has redeeming quali- 
ties, while intimidation has not. The re- 
deeming quality appears to be this, that 
if you get money dishonestly, but spend it 
for a good purpose, it throws a sort of halo 
round the transaction, and bribery under 
such circumstances is no longer a bad thing. 


Is it true that intimidation is the gigantic 


evil of our elective system? I appeal to 
the experience of every Gentleman who 
hears me, whether within the last twenty 
years intimidation has not been diminish- 
ing, and bribery has not been increasing ? 
Since the Reform Bill the practice of in- 
timidation has notoriously decreased. The 
expression of public opinion is stronger 
than Acts of Parliament, stronger than 
the denunciations of the hon. Gentleman, 
and has had its effects on intimidation ; but 
on bribery it has has none. Need I ask 
the House to recollect the disgraceful cases 
we have had this Session, and which prove 
to us that as we have advanced in the last 
twenty years, this plague spot has spread 
in our elective system—bribery has become 
organised, more general, and apparently, 
not only the candidates, but the electors, 
consider it a very venial offence, which is 
not to be deprecated, provided it is not 
found out. The hon. Gentleman says we 
want the ballot, in consequence of the effect 
itwould have in Ireland. Ireland suffersfrom 
4 great degree of intimidation. Will the bal- 
lot in Ireland have the effect of preventing 
intimidation? I think not. The hon. and 
learned Member for Leominster (Mr. J. 
Phillimore) seys, ‘‘ You object to bribery, 
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you object to intimidation, and you object 
to the remedy.’’ Now I do object to all 
three. I object to bribery, I object to 
intimidation, and I utterly deny that the 
ballot is the proper remedy, especially in 
Ireland. In that country there are two 
great political parties who are divided by 
a test different from that which exists in 
this country. In Ireland the test of politi- 
eal party is a religious one. Would the 
ballot prevent intimidation if one party is 
known to be Orange and the other Roman 
Catholic? It is impossible’ to suppose that 
a man giving his vote in seeret could con- 
ceal how he votes, for it would be ascer- 
tained what was his religion, and, there- 
fore, what were his politics. The struggle 
in Ireland is between priest and landlord. 
The relations between priest and people 
are very peculiar. The relations between 
landlord and tenant are very ordinary. I 
do not care which it favours, but unless 
it prevents the improper influence of both, 
the remedy must entirely fail. The hon. 
Member for Bristol asks us to put an end 
to a system worthy only of Fouché and 
Vidoeq; but he has little thought of what 
will be the effects of the remedy he pro- 
poses. When in times of party strife ty- 
rannical landlords and customers are de- 
termined to find out how men vote, and 
the ballot is established, there will, indeed, 
be established with it a system of espionage 
of the worst kind. Supposing the ballot to 
be perfectly secret, the possibility of which 
1 utterly deny, there will be minute in- 
quiries as to political associations and 
political opinions, and according to those 
associations and those opinions judgment 
will be formed of the way in which men 
vote. I am not afraid of intimidation, be- 
cause I think public opinion will ultimately 
be too strong for it. But, I ask, will this 
system of ballot be effective for the pre- 
vention of bribery? The hon. Gentleman 
made merry at the expense of my right 
hon. Friend the Member for Carlisle (Sir 
J. Graham), and quoted a portion of his 
speech for the purpose. In spite of the 
ridicule, I am going to adopt the whole of 
that argument—if you want to aggravate 
bribery, use the ballot. What prevents 
bribery? Perjury, fear of detection, and 
the uncertainty of success. When a man 
is calculating upon obtaining a seat by 
bribery, he thinks, ‘‘I may spend my 
money, and get nothing for it; I may 
bribe a great many, and yet be second 
on the poll.’’ By the introduction of the 
ballot, the whole danger would be removed, 
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for, of course, the candidate goes on the 
principle of ‘‘ play or pay,” “if I win, so 
much a head ;”’ if I am beaten, nothing.” 
The ballot has other advantages, if a man 
wants to buy a constituency. At present, 
with a 51. note, the candidate only buys an 
unwilling voter; but with the 5/. depend- 
ing on the result of the election, the voter 
would canvass his friends, and become an 
agent and partisan. How will it operate 


on the voter? Why, the voter is now some- | 


times deterred by the fear of detection ; 
but with this additional mantle of darkness 
thrown over his proceedings, he will have a 
security which is at present denied to him. 
What is the mode in which bribery is found 
out in a borough? The first thing which 
attracts attention is, that a certain number 
of men, anxious to judge fully of the merits 
of the candidates, waited to the last, and 
voted in a body just ten minutes before the 
close of the poll. The next observation is, 
that Brown or Smith, who had all his life 
been yellow or blue, had voted the other 
way. Curiosity is awakened, investigation 
ensues: persons are put upon the clue of 
his proceedings, until bribery is brought 
home to him. Under a system of secrecy 
nothing would be known of these things. 
There would be no indications of corrupt 
motives. No one would know how any- 
body voted. No one’s suspicions would 
be awakened, and there would be none 


of those investigations which take place 
upstairs, to the great satisfaction of the 
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Beyond that there is no principle involved, 
It is the right you claim of selecting your 
associates and friends without giving any 
public reason, or without being able to givg 
any reason or justification of the aversions 
and prejudices which you may entertain, 
That is exactly why the ballot is useful in 
clubs, and why you should prevent its use 
in the exercise of public functions. You 
want every man to feel the weight of re 
sponsibility which falls upon the exercise 
| of public functions, It is absurd to ima 
gine that there is no responsibility in giving 
|a vote for a Member of Parliament. It is 
the fountain head of all political power, 
| Talk of the rights of democracy !—there 
are also the duties of democracy; and if 
the democracy, as the hon. Gentleman 
calls them—if voters are to exercise their 
franchise, they must exercise it as a trust 
for the benefit of the public, and under 
the responsibility of public opinion. If it 
be not a trust—if it be not exercised for 
| the benefit of the public—vhy prevent the 
‘voter from selling his vote—why not let 
| him take it and dispose of it in the dearest 
; market ? There is no reason in the theory 
|of the hon. Gentleman; and I submit that 
| a vote for Members of the Legislature is a 
| public trust, that it is the fountain head of 
‘all political power, and that it is specially 
important to preserve it untainted, in order 
‘to maintain the purity of the whole system, 
The hon. Gentleman says that the people 
‘confound democracy and the ballot, and he 








public virtue, and the serious inconveni-| explained it by saying that the ballot and 


ence, sometimes, of hon. Members. [/ universal suffrage were so united together 
say, if that be so, if the ballot gives the that they were generally spoken of in the 
candidate the chance of buying a seat! 


| same sentence— 
without the risk of losing his money, and | I never 


Mr. HENRY BERKELEY : 
gives the voter power to sell his vote with- | said so. 

out detection—instead of tending to di-| Mr. SIDNEY HERBERT: Then I 
minish bribery, its introduction would, on| have been so unfortunate as to draw an 
the contrary, give every inducement to the | inference from the premises of the hon. 
candidate to bribe, and to the voter every | Gentleman. The moment you have secret 
security to be bribed. The hon. Gentie-| voting, those who have no votes lose the 
man says, ‘at your clubs you blackball | opportunity of exercising influence on those 
your dearest friends just as you choose; | who have, and there would naturally arise 
you are perfectly irresponsible under the} a elamour for extended suffrage. So 1 
system of ballot, and you have no right to; think there is much more truth than ap- 
refuse to a poor man the same privilege! pears to the hon. Gentleman in the close 
you enjoy yourselves.” In the first place, | alliance between universal suffrage and the 
I hold there is no analogy between the’ ballot. But the hon. Gentleman quoted 
two. One is political, the other social. {cases in foreign countries, which he says 
The object of the ballot in clubs is to en-| are arguments and proofs of how the bal- 
able you to act upon predilections and | lot will work in this country. The hon. 
aversions which you cannot perhaps justify, Gentleman need not have gone so far even 
and dare not care to avow, and it rests | as France to see how it works. The ballot 
upon the ground that everybody has a right | is not confined to clubs in this country. It 
to choose with whom he will associate. | is used in an important parish in this metro- 
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is for the selection of vestrymen under 

ir John Hobhouse’s Act—the parish of 
Marylebone. The constituency electing 
Members of Parliament for Marylebone is 
90,000; and as that is confined to 101. 
houses, I shall not be far from the mark 
if ] take the constituency which elects the 
vestry at something about 25,000, These 
5,000 persons vote in select vestry by 
ballot. As I understand, the elections for 
vestrymen differ in Marylebone in no re- 
spect from ordinary political elections. 
There is ag much vehemence on both sides 
in favour of the respective candidates; 
there is great acrimony, very hot party 
spirit, and the most entire openness of pro- 
ceedings. I believe that there is no se- 
creey whatever. Everybody’s vote is ac- 
eurately known, If anybody is to be per- 
seouted, deprived of custom, or threatened, 
that happens in Marylebone under a sys- 
tem of secret voting, exactly as it happens 
and it is to be lamented that it should 
happen—under the system of open voting 
inother places, Does secret voting insure 
secrecy in any other country? America 
has been quoted; but I never knew a per- 
son who had been in America who bore out 
that theory. All writers on the subject 
speak of the vote by ballot in America as 
open and most ostentatious, and used more 
a8 an expeditious method of taking the 
votes of vast numbers of population. No 
attempt is made at concealing political 
feelings and predilections on the part of 
the voters ; but it is said that false votes 
are smuggled in; and I have read of a 
case in America of a candidate, whose 
known and stanch supporters numbered 
half the constituency, being beaten by a 
majority greater than the whole consti- 
tueney taken together. 

“Instead of buying hundreds of votes,” said 
the same writer, ‘‘ the candidate has only to buy 
one or two judges with whom the election ulti- 
mately rests. How are the judges making false 
returns to be detected? A serutiny of the box 
will afford no evidence.” 


The writer then suggests a number of 
precautions to prevent the abstracting of 
tickets and the replacing them by an equal 
number of a different colour; and the Go- 
Yernor of the State of New York, in a re- 
cent message, said— 


“The alarming increase of bribery in popular 
elections demands attention. The preservation 
of our liberties depends on the purity of the elec- 
tive franchise, and its independent exercise by the 
citizens, and I trust such measures will be adopt- 
ed as shall effectually protect the ballot box from 
all corrupting influences.” 
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We are asked to adopt this change—a 
change which, in my belief, will tend to 
demoralise the constituencies; but, having 
gained his present object, at some subse- 
quent period we shall be having the hon, 
Member for Bristol bringing forward Mo. 
tions, not to protect the voter, but to pro- 
tect the ballot box, which he has induced 
us to take. With respect to the ballot in 
America—but of course I am subject to 
correction about this— [Mr. Bricur: 
Hear, hear! ]—the hon. Member had better 
wait to hear how I qualify it. 

Mr. BRIGHT: I differ on what you 
have already said. 

Mr. SIDNEY HERBERT: If the hon. 
Gentleman differs on what I have said, he 
will have the opportunity of setting me 
right. Iam not certain, but my impres- 
sion is, that there is but one State in the 
Union where there is compulsory secret 
voting. If there be not compulsory secret 
voting, the whole system of the ballot of 
course is a sham. In a country like the 
United States, it affords an easy and rapid 
means of taking a vast number of votes 
without reference to secrecy; but so dis- 
tasteful is compulsory secret voting to the 
great majority of the people there, that it 
exists only in one State, and when it was 
was attempted to be introduced into other 
places, it was strongly and successfully 
opposed, The hon. Gentleman says, of 
course we shall have it compulsory. I 
should like to know how you are to pre- 
vent a man who acts in the face of day, 
proud of his undeviating consistency, brav- 
ing the frowns of wealth, and resisting the 
blandishments of power, going up to the 
lot box and declaring how he votes, It is 
not in the nature of the English character 
to skulk behind a mask, in doing that of 
which, far from being ashamed, he is justly 
proud, because it is his duty, You must 
all remember the inimitable description of 
Sidney Smith. If the forms of the House 
permitted, I should be inclined to propose 
that it be read by the clerk at the table. 
It is infinitely better than anything any- 
body else ever said upon the subject. He 
very justly asks how in practice can you 
secure any secrecy whatever? A man 
must do more than conceal his vote. He 
must conceal his opinion. He must hurrah 
at the wrong speech, eat the wrong dinner, 
break the wrong heads; do everything to 
convince the public that he is acting in the 
interests of the opposite candidate. The 
hon. Gentleman says the English are not 
a garrulous people, and, therefore, he 
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thinks they will be apt to conceal the acts 
they perform in the execution of a public 
duty. I, who am half an Irishman, would 
remind him that taciturnity is not the forte 
of the Irish. They generally divulge what 
are the secret longings of their souls to- 
wards particular candidates. But even if 
in England a man were to obtain that de- 
gree of perfection in the concealment of 
his opinions to enable him to become a 
model voter, I think he would become so 
confirmed a hypocrite, that it is very 
doubtful if a man so trained, and success- 
fully trained, would be fit to exercise the 
franchise at all. In viewing this question 
we cannot keep out of sight the considera- 
tion—supposing it possible to gain in this 
way the perfect secrecy which you antici- 
pate—what effect will that perfect secrecy 
have on our national character and our 
national institutions. And we must re- 
member that what happens among us in 
this House happens similarly, though on a 
smaller scale, in the circles below. Men, 
diffident of their own judgment, and mis- 
trusting their own powers, frequently form 
their opinions upon the opinions of those 
in whose character and ability they place 
confidence; but how, if everything is to be 
secret and concealed, can a man have this 
How is the man who had 


advantage ? 
not a great confidence in his own opinion 


to be guided? And how is a public opin- 
ion to be formed among a constituency if 
every man’s private opinion is to be con- 
cealed ? Why, it goes to the very root of 
our whole system, the tendency and the 
intention of which are to develop individual 
opinion, to give free action to every mind, 
to give free expression to every thought ? 
It was quite different from that which we 
saw existing in France, where the common 
phrase as to the duty of the people was, 
dl faut écraser Vindividu. But that is not 
the English rule; and I say that if you 
introduce this system, you introduce a re- 
trograde system—you are introducing a 
system contrary to the real spirit of free 
institutions, to that spirit which we have 
inherited from those Saxon times which 
seem to have had a greater development 
of liberty than even our own. I say, 
too, that if ever you succeed in adapting 
the English character to this measure, so 
that the English people really avail them- 
selves of it, and consent to exercise their 
rights or their duties under the veil of se- 
erecy, you will have demoralised the Eng- 
lish character, and done a great deal to 
sap the foundations on which our liberty 
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stands. I do not speak thus from any 
immediate fear of consequences—from 
belief that wealth will lose its influence, 
that station will lose its influence, that 
public virtue will lose its influence, as the 
result of the institution of the ballot. | 
mean none of these things. I doubt very 
much whether, in the aggregate, the ballot 
would produce any sensible difference in 
the returns. Intimidation, for instance, ig 
of two kinds—by the mob from below—by 
the landlords from above. I do not know 
which is likely to be ultimately predomi- 
nant; but probably the influence of intimi- 
dation by large masses would in the end 
be stronger than would that of one man 
acting individually, and acting on a system 
which had less and less force every day, 
as society advanced and condemned it. It 
is not, then, on any result which the adop- 
tion of the ballot might gain to one party 
or another that I object to this measure, 
but because I think that by it, instead of 
educating the lower class for political du 
ties, you will be destroying their self-re- 
spect, their manliness, and even their wil 
lingness, if need be, to suffer for conscience’ 
sake; you will be striking a blow at one 
of the best qualities in the national charae- 
ter, which has been created by a long 
course of habit and opinion—by the exer 
cise of public functions, whether in humble 
or lofty station, in a manner requiring 
honesty and independence. You will be 
striking at a quality which has given to 
the national character a stability that could 
not have been created by any system such 
as that now proposed—which gives to every 
person acting in a public capacity the 
means of concealing not only his vote, but 
his opinions. For these reasons I shall 
give my decided opposition to the Motion 
of the hon. Member. 

Lorv ALEXANDER LENNOX said, 
there was no Member of that House who 
gave the hon. Gentleman the Member for 
Bristol credit for more singleness of pur- 
pose or more honesty of conviction in bring- 
ing forward this Motion than he did, and 
if he could bring himself to believe that 
its being carried would produce the effect 
which the hon. Gentleman thought, he, for 
one, would most willingly support him; 
but, taking a considerable interest in the 
question, he had consulted the opinions of 
some of the most eminent men who 
written and spoken upon the subject, both 
for and against, and he must say that 
result of that investigation had ¢o 
the opinion he had originally formed, that 
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the ballot would be most injurious in almost | must be dumb as the tankard they had just emp- 
every phase of its operation : that, instead | tied between them. 
of being what its supporters argued—a | Another great objection to the ballot, in 
public benefit—it would unquestionably be | his mind, was, that if it was to be sccret, 
a serious detriment. One of the principal | it would have the effect of very greatly 
arguments which had been urged in sup-/diminishing, if not entirely doing away 
rt of the ballot was, that it would do/| with, what he considered one of the great- 
away with intimidation. He had no doubt | est blessings and privileges the people of 
as to the possibility of devising some means | England could enjoy—he meant the free 
by which the votes of the electors might be | canvass of public men, and free discussion 
taken with the most perfect secrecy by | of public measures; for it appeared to him 
means of the ballot, but it was then that | that, if we were to continue publicly to can- 
he thought the difficulties would commence. ; vass men and discuss their deeds, as he 
He could conceive no reason why the se-| hoped we long might, a man’s vote would 
eret should not ooze out, and every reason | be equally well known whether it were 
why it should. To begin with—he did not | given by means of ballot, or whether it 
think it very likely that a man who had | were taken vivd voce, or, if not as well 
such a proper sense of his duty towards his | known, what was probably worse, strongly 
country, whose political convictions were so | suspected. He did not apprehend there 
honest and so paramount that they would | could be two opinions that the ballot, 
induce him to vote against his landlord or | without the most profound secrecy, would 
his benefactor, or whoever the person might | be a complete farce; and if it was to be 
be to whom he was under obligation, would | admitted, on the one hand, that it would 
be so accomplished an actor, and so con-| prove a cloak for independence, which, 
summate a hypocrite, that he would be however, was no independence that did 
able to keep the secret to himself; nor did not scorn disguise, it could not be denied, 
he think it likely that a man, capable of on the other, that it would be a hotbed 
such singular self-denial, would condescend for suspicion, and a school for deceit. An- 
to take shelter under the wing of the bal-| other and a very popular argument which 
lot, and continue to receive favours at the had been brought forward, and more par- 
hands of the man by whom he might think ticularly that evening, was, that it would 
he had reason to be influenced, knowing | put a stop to bribery. He thought that 
the whole time that he had deceived him | the bribery which had existed at the last 
—that he had broken every implied pro- | general election, was nothing more or less 
mise, and violated every moral pledge he than a scandal upon any civilised com- 
had ever made him. He thought it infi-| munity, and he thought it impossible to 
nitely more probable that a man whose | exaggerate or overestimate the advantage 
vote would be swayed by feelings of pique which any measure calculated in any way 
or spite, or some other motive equally pal- to put a stop to it would confer upon the 
try and unworthy, would avail himself of country at large; but he anticipated no 
the concealment of the ballot. To such | such result from the ballot. He did not 
persons he had no wish to afford any pro- | think it would do away with the desire or 
tection, He would expose them to public | the ambition of a candidate to obtain a 
shame rather than screen them by private | seat in that House; nor did he think that 
ballot. But what said a great authority as | it would cure or eradicate that venality 
to the probability of the ballot securing’ which had been proved to exist in the 
secrecy? Lord Brougham, when a Mem- boroughs of Cambridge, Hull, and, he re- 
ber of that House, in speaking of the bal-' gretted to say, many others. Then, if it 
lot, thus observed :— | would not prevent venality from accepting 
“In all eases where there had been a contest, | the boon which moneyed ambition would 
there would, of course, be conversation respecting | offer, he did not think it would prove a 


it, The persons who had voted would talk upon | ‘ ° ; ishi 
the subject in their private walks, going to phen cure for “ee hi — a poe to 
after church, and, above all, in the alehouse. Who | 54Y One word which was disresp ecttul to- 


then could tell him that such a person would be | wards electioneering agents as a body, he 
*» much upon his guard as not to excite the | thought that, as the case now stood, they 
slightest suspicion as to the manner in which he | had quite voice enough in the return of 


had voted? To observe such profound secrecy he : 
must say nothing whatever to his wife—nothing Members for boroughs, but that if the bal- 


whatever to his children—nothing to his dearest | lot were once the law of the land it would 
friend—nothing to his pot-companion. No, he | place far greater power in their hands, It 
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was far from him to say that they would 
abuse that power; but what he did say 
was this, that if they were so disposed he 
could see no reason to prevent them from 
making an arrangement with a candidate 
that he should pay so much if he were re- 
turned, and nothing if he were not, and 
from .entering into a similar agreement 
with a certain number of the electors— 
men who it was known were open to cor- 
rupt influence, He did not think, there- 
fore, it would necessarily put a stop to bri- 
bery, but that we should be so much worse 
off then than we were now—that we should 
know that corruption existed in a constitu- 
ency without the possibility of detecting the 
guilty agent, for we could then no longer 
institute Election Committees or Commis- 
sions of Inquiry, seeing that with them the 
secrecy of the ballot would of course van- 
ish, While he was upon this subject he 
was anxious to read to the House a short 
extract from an opinion in which he con- 
curred, and which was expressed by an 
ancestor of his, who held Liberal opinions, 
and who was designated in a book lately 
edited by the noble Lord the Member for 
London as the ‘‘ reforming Duke of Rich- 
mond.”’ That individual said— 


“ The idea of the ballot can have arisen but to 
avoid some improper influence, and I conceive it 
much more noble directly to check that influence, 
than indirectly to evade it by concealment or de- 
ceit. I am convinced that in things like this 
trivial circumstances tend greatly to form the 
national character, and I think it most consistent 
with the character of an Englishman that all his 
actions should be open and avowed, and that he 
should not be afraid of declaring in the face of 
his country whom he wishes to intrust with his 
interests.” 


With the permission of the House, he (Lord 
Lennox) would say a few words as to the 
effect of the ballot upon the character of 


the people. It was undoubtedly a matter 
of importance to consider, before passing a 
law of that description, not only what its 
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he thought it well to consider whether jt 
was wise, or whether it was politic, to ip, 
troduce a law like the ballot, the very eg. 
sence of which was meanness and servility; 
and he could not but think that the habit 
of opinions concealed, equivocation subati. 
tuted, private judgment destroyed, whole. 
sale hypocrisy legalised—the natural ¢f. 
fects of the ballot—would give the people 
a disregard for the value of truth, and, at 
best, a regard only for the outward sem. 
blance of integrity, It was for these req 
sons, because he believed the ballot would 
neither do away with intimidation nor put 
a stop to bribery, and because he believed 
it would annihilate free discussion, degree 
deceit, and sanction dissimulation, that he 
should, without hesitation, vote against the 
Motion of the hon. Member for Bristol, 
Mr. COBDEN said, he recollected that 
about nine years ago he had brought for 
ward a Motion in that House, to which he 
had given more than usual time and atten- 
tion, and which subsequeni discussion and 
experience had shown to have been founded 
on true policy. He recollected that the right 
hon. Gentleman (Mr. S. Herbert), who was 
in the Cabinet, and the Colleague of older 
and shrewder heads, was put forward to 





oppose that Motion, but upon which he 
| had since avowed a total change of opinion. 
He must say, with all candour, that though 
ithe right hon, Gentleman must have had 
| considerable experience since then, he had 
hardly gained the wisdom by it that he 
might, for he was now again doing that 
which he did then for older and more 
sagacious Colleagues. The right hon. Gen- 
tleman was now taking up the defence of 
a cause which had been as thoroughly de- 
molished by reason and argument as was 
| the cause of protection in 1844; and he 
(Mr. Cobden) ventured to record his opin- 
ion that the right hon. Gentleman would 
live to make as manly a disavowal—after 
he had seen the result of the ballot—of 





probable, but also what its possible, effect | the opinions he had expressed that night. 
would be upon the character of the people. | He (Mr. Cobden) said that this question 
He believed it was pretty generally ad-| had been settled by reason and argument 
mitted that in countries which had free | as triumphantly as anything ever was de- 
governments and representative institu-' cided in that House. If they were discuss 


tions, the temper, the habits, and the/ ing the ballot simply as a question affect- 
character of the people were in some de- 


ing a body of men all of whom were on& 
gree derived from the laws and institutions | social equality, there would not be one 


under which they lived. The English cha-| argument why the ballot should not be 
racter had hitherto mainly been a manly, | adopted; for, hide it as they might, conceal 
upright, and straightforward character—-a it from themselves if they could, the fact 
character, in his opinion, well suited and | was they opposed the ballot because they 


adapted to the dignity of liberty, Then, | always entered into a discussion of it 


Lord A. Lennox 
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a latent idea that it was the right of some- 
body to know how somebody else voted. 
But if a body of men—if 500 individuals— 
were placed in one apartment, and they 
wished to know honestly the opinion of the 
majority of their number ;—if no one had 
right or power, or pretension, to exercise 
any undue influence whatever, or any mas- 
tery over them, except what he derived from 
argument and reason, they would not find 
one of those 500 men that could say why 
the ballot should not be adopted. The 
right hon. Gentleman had given them 
some arguments with which he would pro- 
ceed to deal. In the first place, he had 
erroneously assumed an assertion by those 
who preceded him, that the ballot would 
be totally effective to put down bribery. 
That was not admitted, but this was—that 
while the ballot would put an end to inti- 
midation, it would be a very potent obstruc- 
tion to bribery. But the right hon. Gen- 
tleman went further, and said that bribery 
might be an increasing evil, but that inti- 
midation, owing to the operation of public 
opinion, was decreasing with the lapse of 
time. The right hon. Gentleman also com- 
pared the present period with that of 1832 
and 1833, and said we had very much im- 


proved the state of things in this respect 
since then, for popular opinion had to a 
certain extent put down intimidation. But 


he denied it. What had been done was, 
that the counties, in a vast majority of 
eases, had succumbed to intimidation, and 
had become so subservient to proprictary 
and territoriai influence, that they had 
ceased to make any struggle for their in- 
dependence. Talk of intimidation having 
diminished !—was it not a recognised prin- 
ciple in county canvassing that it was in- 
sulting to a large proprietor to canvass his 
tenants without having first obtained his 
permission? Would anybody deny that? 
They had heard of a case in which a rup- 
ture between two landlords had arisen out 
of a difficulty of this kind, and in which 
they had talked of a duel in consequence 
of this electoral poaching on their territory. 
The counties, before the Reform Bill, were 
the strongholds of liberal opinions in this 
country; there were Members for the coun- 
ties who took their stand on that side of 
the House in defence of old principles of 
Constitutional freedom; and it was they 
mainly who had carried the Reform Bill 
itself, Why, then, had such a complete 
change taken place? Now you might go 
ito any county, see who the proprietors 
Were, and find that the representation was 
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told off in the interest of those great fami- 
lies whose power gave them a control over 
votes, and enabled them to swamp the free- 
holders—the ancient independent strong- 
hold of the freedom of this country. 
Where they had tried the experiment of a 
contest, there was no scarcity of intimida- 
tion. In North and South Northumber- 
land, Herefordshire, and Surrey, the few 
eases in which they had had any contest, 
there was certainly no proof that intimida- 
tion had decreased. The right hon. Member 
for Morpeth (Sir G. Grey), when standing on 
the hustings had spoken of the ballot, ex- 
pressing an opinion that the arguments for 
and against it were alike exaggerated, but 
declaring that its greatest practical advo- 
cates were such men as he had come across 
in his canvass. He was called upon to 
“‘name,”’ and met the ery with an asser- 
tion that he might almost say their name 
was legion; and now he called that right 
hon. Gentleman, who on the hustings had 
spoken thus, into the witness box to speak 
to the character of the county electors. 
He could quote far stronger evidence, re- 
lating to Herefordshire, West Surrey, and 
other contests for counties at the late 
election, to prove the amount of intimida- 
tion which had taken place; but, if, in the 
half dozen instances where such contests 
occurred, they found that that terrible 
amount of intimidation existed, need they 
be astonished that the counties had passed 
out of the electoral pale, that they had 
ceased to exist for all purposes of useful 
discussion and manly political contention, 
and that they had sunk down into total 
subserviency? Let them go to a country 
where county contests had been the rule— 
to Ireland. What had been the case there? 
Had they seen any falling-off in the hor- 
rible amount of intimidation practised 
there, by priests on the one side, and land- 
lords on the other? He began cutting out 
of newspapers, at the time of the election, 
extracts recording these proceedings, but 
he gave it up in despair, for it was impos- 
sible to make any selection of acts of in- 
timidation and violence, so common were 
they in Ireland. There was violence by 
the mob, violence by the priests, and vio- 
lence by the landlords, so much so that he 
saw, by the United Service Gazette, that 
32,000 soldiers and policemen were kept 
in activity during the election, and that 
they had visited 182 polling booths during 
the contests. Was that a state of things 
to be passed over, or to be remedied? The 


right hon. Gentleman (Mr. 8. Herbert) 
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said they could not remedy this in Ireland, 
unless they passed such a measure as 
would shield the voters from both priests 
and landlords, and that both Catholics and 
Protestants must be equally protected. 
He (Mr. Cobden) wanted to protect the 
voter against any coercive influence that 
should compel him to vote against his own 
judgment. If he was to understand from 
the right hon. Gentleman that the ballot 
would not shield any Roman Catholic voter 
against the influence of the priest, be- 
cause that influence would be exercised in 
secret, he (Mr. Cobden) maintained that 
the priest exercised an influence over the 
man’s mind which, however some of them 
might deplore it, neither they nor he had 
any right to interfere with. He did not 
ask them to protect the man against an 
influence voluntarily accepted by him, for 
he denied their right to prevent the man 
taking counsel from those whom he be- 
lieved better able to advise him than he 
was to guide himself; but he said—place 
the man in such a position that he might 
either follow or disobey the advice and in- 
structions of those who undertook to guide 
him. As regarded the interference of 


landlords, no one could doubt that in a 
vast multitude of cases their influence had 


been exercised to the great detriment of 
the tenant, and the injury of his family. If 
they might believe hon. Gentlemen on the 
other side—and there was an explosion 
from the hon. and learned Member for En- 
niskillen (Mr, Whiteside) last night, from 
which it appeared that there was undue 
influence exercised by the priests, and they 
had warrant for believing this in the facts 
before them. He had read of Roman Ca- 
tholies who had voted against the wishes 
of the priests for the Protestant candidate, 
having their seats torn up in the chapel by 
their co-religionists. That was a species 
of intimidation calculated to make a per- 
son vote against his own convictions. If 
they shielded the voter effectually against 
the undue influence of the landlord, they 
might by the same measure, perhaps, pro- 
tect him from the influence of the priest; 
and if that was their object, let them try 
the ballot. The right hon. Gentleman 
also told them that the ballot would not 
remedy the evil of bribery, since bribery 
would be practised wholesale—that a Par- 
liamentary agent would go down to a bo- 
rough, and tell the voters that if they re- 
turned so and so they would have so much 
to divide amongst them; but unless he 
were returned they would receive nothing. 
Mr. Cobden 
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The answer to that was, in the first place, 
that reformers did not intend to have such 
little rotten manageable boroughs as could 
be bought. It might be perfectly true 
that such a plan would succeed at Wilton 
or Shoreham; but he put it to the right 
hon. Gentleman if a Parliamentary agent 
would undertake to go down to such g 
borough as Birmingham, Manchester, or 
Leeds, where there was a constituency of 
15,000 or 20,000, and buy them up whole. 
sale? He thought that with 26,000,000 
of people to be represented by 658 Mem. 
bers, if they were to have a representative 
system such as would bear the light of 
day, they could not have any small con. 
stituencies. They could not have the peo- 
ple fairly represented in that House unless 
they had all large constituencies, and when 
they had these, he defied the right hon, 
Gentleman, or anybody else, to devise a 
plan by which he could buy a constituency 
of 7,000 or 8,000 persons wholesale. This 
had not been done under the present sys 
tem with open voting, and he thought it 
would not be done with the ballot. The 
right hon. Gentleman had _ touched on 
the system of balloting in clubs and pr- 
vate societies, but did not very happily 
account for the motives which induced peo- 
ple to have recourse to it when he said that 
the motives were such as they dared uot 
avow. Why not? If any improper can 
didate were proposed in a club to which he 
(Mr. Cobden) belonged, he would not hesi- 
tate to vote against the person at once, 
even if he were to do so openly. But the 
fact was that it would be inconvenient to 
vote openly, and therefore, to shield them- 
selves from a slight inconvenience, they 
adopted a privilege which they would not 
allow others to enjoy. But balloting was 
not confined to clubs; there was the East 
India Company, who voted by ballot, and he 
did not find any provision in the new Bil 
to prevent that practice. There was an 
hon. Gentleman there who represented 
Devonshire, and who could tell them that, 
twenty years ago, the Devonshire magi 
trates, finding it to be extremely inconve- 
nient to them to be obliged to vote openly 
in electing a Chairman of quarter-sessions, 
adopted the plan of voting by ballot. 
Again, in Sussex, the county to which he 
(Mr. Cobden) belonged, some time ago, 
high constable was to be appointed by the 
magistrates to command the new constabt- 
lary force; there was great competition 
for the situation, and six candidates ap- 
peared, and in order to have an unb 
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decision, and not to be influenced by the 
jmportunities of their friends, they resolved 
at the instance of his hon. Friend behind 
him, to adopt the ballot in their own de- 
fence. If these things were done by the 
magistrates of Devonshire and Sussex, 
why should there be anything so un-Eng- 
lish in the practice? In fact, the ballot 
was more used in England than in any 
other country in the world, in every case 
except where the mass of the unprivileged 
people really wanted it. He could scarcely 
take up a newspaper without stumbling 
upon something indicating the universality 
of the ballot. In the course of his reading 
the other day, he fell upon an account of 
a great archery meeting in Breconshire. 
There was a glowing penny-a-line descrip- 
tion of the ladies and of the general pro- 
ceedings, and he found these words added, 
“Sir Joseph Bailey, Mr. and Mrs. Green- 
field, Colonel and Mrs. Pierce, and Mr. 
Powell, were balloted for and elected mem- 
bers of the society;’’ and the account 
wound up with the announcement that 
“at the witching hour of the night the 
entertainment was perfect in all its parts.” 
The Royal Society, and others he could 
mention, resorted to the ballot; but he 


would not weary the House by referring to 


them. The right hon. Gentleman had 
referred to the working of the ballot in 
America as not being secret, and went on 
to assume that they contemplated making 
it so secret in England that the people 
would not submit to it, because it would 
prevent men from stating what their opin- 
ions were. He was sure that no advocate 
for the ballot had ever contemplated any 
such tyranny, and that when the hon. 
Member for Bristol (Mr. H. Berkeley) got 
his Bill passed, as he would some day, 
any man who had a mind might go to the 
poll with a card on his hat, bearing the 
name of the candidate for whom he intend- 
ed to vote, or might shout his favourite’s 
name as loudly as he pleased. All they 
contemplated was such a provision as would 
enable a man to vote without anybody else 
knowing how he did vote. Those who 
chose to be canvassers, or open and avowed 
partisans, might be so; but the number of 
Persons who took a part of this kind in 
public contests and elections was very 
small. The right hon. Gentleman then 
told them that the ballot was not popular 
in America; but he could assure the right 
hon. Gentleman, from some little acquaint- 
ance with that country, that any politician 
who proposed to abolish it in any State of 
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the Union where it existed would be looked 
upon as little better than a political mad- 
man. It was the cardinal article of their 
political faith; and there never had been 
an instance of a State which had adopted 
the ballot having departed from it, but the 
tendency had been constantly the other 
way; and he believed that at present there 
were but one or two slave States, Virginia 
and another, in which it had not been 
adopted. It was not mere bribery and cor- 
ruption they had to deal with; the right 
hon. Gentleman had studiously evaded 
what he (Mr. Cobden) considered the 
great blot upon our electoral system—the 
blackguardism and brutality of our con- 
tests. What did we see at Oldham— 
where it was stated by the chairman of 
his hon. Friend’s (Mr. Fox’s) committee, 
the day after the announcement of the 
numbers was made, that his supporters 
would not have been able to vote at all if 
they had not come to the poll by by-lanes, 
some of them even going by train to Man- 
chester and returning, in order that they 
might seem not to be going to the poll at 
all? Then there was Blackburn, where 
for some days intimidation and violence 
were kept up in the town, besieging 
people’s houses, breaking their windows, 
and in one case two guns discharged, and 
some shots lodged in the face of an indi- 
vidual. Was that an English, was it a de- 
sirable, state of things for this country ? 
He ventured to say that the scenes wit- 
nessed at Blackburn only during the last 
election surpassed in atrocity all that had 
occurred on a similar occasion throughout 
the American Union. He confessed his 
great hope from the ballot was this—that 
it would change the character of our elec- 
tions, put an end to the use of bands, flags, 
and the like, and to the nuisance of open 
houses for drinking. If they had vote by 
ballot, he believed the electors might go 
to the poll as quietly as they went to 
church on Sundays. The right hon. Gen- 
tleman stood now in a very different posi- 
tion from that which he occupied nine 
years ago, when he (Mr. Cobden) had to 
meet the right hon. Gentleman on another 
question, speaking in the name of a united 
Cabinet. The right hon. Gentleman seem- 
ed, even when denouncing secret voting as 
calculated to inflict countless evils on the 
State, to speak with a secret consciousness 
that he was in the presence of at least one 
Member of the Cabinet who was as hearty 
a supporter of the ballot as he (Mr. Cob- 
den) himself, whilst the Attorney Ge- 
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neral, the Solicitor General, and other 
Members of the Ministry—the Judge Ad- 
vocate also—were prepared to vote for it. 
The Members of Government should be 
prudent enough to take into account who 
the parties were who generally supported 
them in the division; if the so-called fol- 
lowers of the Government were left to vote 
with them on this question, they would 
very soon settle it. This was a very serious 
question for Her Majesty’s Ministers, for 
the question of the ballot was, he firmly 
believed, of all others, that which the 
electoral body took the deepest interest in. 
If they looked at the composition of their 
own party, and the opinions of the Mem- 
bers representing the largest constituen- 
cies, they would find almost every Member 
who represented a large and powerful con- 
stituency voting for the ballot. If Her 
Majesty’s Ministers were determined to re- 
sist the ballot, he should like to ascertain 
what other remedy they proposed for the 
existing evils of the electoral system. 
Committees were appointed, and Commis- 
sioners sent forth into the country, and in- 
quiries made into that which every one 
perfectly well understood; but they wanted 
the remedy. Everything would be tried 
except the real remedy: as in the case of 
the corn-law agitation, every remedy but 
the right one was suggested. There was 
a remedy, which had been recommended 
by the profoundest thinkers of the age— 
by Bentham and Grote. Would they give 
it a trial? If not, why not? A very 
large borough was likely soon to be de- 
clared vacant by a decision of that House 
—why not consent that the ballot should 
be tried at the election for that great bo- 
rough? He would not have it first tried 
in a small pocket borough with 200 or 300 
electors : that would not be a fair experi- 
ment. Were they afraid of the mischief 
that could be done by venturing to have a 
solitary election on the principle adopted 
in all their clubs, in the India House, and 
in social meetings—a system of voting 
which was carried on successfully and with 
increased favour in America, Belgium, 
Switzerland, and France? Were Minis- 
ters resolved, in spite of the world’s ex- 
perience, of classical authority, and of all 
the recommendations of the system, not 
to give it a trial? Then what did they 
drive the country to? Must there be a 
ballot league, as there had been an anti- 
corn-law league? He thought—he hoped 
—they had grown wiser. He had been 
encouraged, by the success of the Budget, 


Mr. Cobden 
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especially of its keystone, the succession 
tax, to hope that the time had come whey 
questions like this would be fairly decided 
by argument—that at any rate, the Legis. 
lature would consent to try an experiment, 
without compelling the country to resort 
to associations and agitation. He would 
suggest another experiment. Pass an Act 
to make the ballot permissive. He had 
such faith in the principle that he would 
offer the most handsome terms. Let them 
pass an Act which should enable any con. 
stituency that chose to adopt the ballot, 
to try the experiment; and having come to 
that decision, that they should, on notify. 
ing the same to the Home Secretary, elect 
their Members by ballot during that Par. 
liament, retaining the power to return 
again to open voting if they did not like 
the ballot. That met the argument that 
the people did not want tke ballot. He 
could only say, in conclusion, as we were 
threatened with a Reform Bill—he said 
threatened, for a Reform Bill that did not 
embrace the ballot was a threat—that he 
would rather postpone an extension of the 
franchise at all, than run the risk of 
spreading the virus of intimidation and 
corruption which now prevailed, amongst 
another section of society, by opening the 
door to the 51. householders. He would 
rather remain as we were than admit a more 
dependent class of people to be operated 
upon by the same corrupting and debasing 
influences that acted upon the present con- 
stituencies. If the Government were not 
prepared to grant the ballot with the Re 
form Bill, it would be better to postpone 
the Reform Bill, and let the country de 
mand the ballot. 

Sir ROBERT PEEL said, that he had 
last year given a silent adhesion to a Mo- 
tion in favour of the ballot, and he now re- 
joiced to have an opportunity of offering a 
few remarks in support of the present Mo 
tion. Since Mr. Grote first brought for- 
ward this Motion in the House of Com- 
mons, up to the present day, we had had 
powerful arguments in support of that 
measure which the hon. Member for the 
West Riding (Mr. Cobden) had so ably ad- 
vocated. He (Sir R. Peel) supported the 
ballot, not from any love of reform, not 
from any desire to upset or unsettle the 
institutions of the country, but because it 
appeared to him calculated to promote the 
liberty and independence of the people. 
Vote by ballot seemed to him well caleu- 
lated to promote purity of principle, while 
it must also tend to insure freedom of elec- 
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tion. He believed that the greatest possi- 
ble publicity should always accompany the 

litical acts of a constitutional Govern- 
ment; but that, on the other hand, the 
greatest possible secrecy should always ac- 
company the sovereign expression of public 
opinion in the exercise of the elective fran- 
chise. Therefore it was that he thought 
that this measure, which would tend to ele- 
yate the public mind, to free it from the 
influence of political animosities, and to 
render it no longer liable to the heat of 
political passions, should meet with the re- 
gard and attention of that House. Out of 
doors the balance of public opinion indis- 
putably inclined to this free, this easy, this 
honourable system; and as the balance of 
public opinion out of doors inclined that 
way, 80 he firmly believed that on that 
night the majority of the House of Com- 
mons must equally incline in its favour. 
[Laughter.] Well, if it did not that night, 
its success was a mere matter of time. 
And it must be a source of great grati- 
feation to those amongst them who were 
faithful to their political convictions to look 
forward to the accomplishment of their po- 
litical views, and to remark that on each 
successive occasion when this measure was 


submitted to the House, there was a rapidly 
diminishing majority against it. This was 
a clear proof to him, and to everybody else 
who had any sense, of the progress that 
this question was making in the minds of 


hon. Gentlemen. The hon. Member for 
the West Riding said, quite correctly, that 
the representatives of all the great towns 
were in favour of the ballot. Go to any 
large town, any great borough, any great 
concentration of population, like Birming- 
ham, and he would venture to declare that 
he was only echoing the sentiments of 
thousands out of doors, when he said that 
public opinion out of doors looked forward 
to the ballot as a measure that must ulti- 
mately remove the great stumbling-block 
of political iniquity. He would appeal to 
that House whether there was ever a more 
fitting opportunity than the present for sub- 
mitting to them a measure like the ballot, 
after the scenes of bribery and corruption 
which had unhappily prevailed at the last 
general election. He did not mean to act 
48 the apologist of any one in that House 
or elsewhere; but he must say that it ap- 
peared to him most unfair and ungenerous 
to endeavour to throw the blame of the pro- 
ceedings which took place on that occasion, 
that is to say, the last general election, upon 
the followers of Lord Derby’s Administra- 
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tion. That was evidently what was attempted 
to be done; while the real fact of the mat- 
ter was that both parties were equally in 
the wrong. Out of the first thirteen seats 
declared vacant during the present Session 
for bribery and corruption, six were occu- 
pied by what were called Liberals, and 
seven by what were called Derbyites; a 
tolerably equal division, he thought, of 
thirteen. If he were asked for proof of 
the evil which existed under the present 
system, he would not take them to the 
dockyards, to those poor hardworking 
artisans that the noble Lord the Member 
for London thought he could have crushed, 
but he would take them to Hull and to 
Harwich, to Clitheroe, and to Tavistock. 
Let them think of the prevaricating house- 
holder of the borough of Tavistock! He 
did not know who was the principal pro- 
prietor of that borough; but this he did 
know, that if the noble Lord really had the 
audacity to introduce a Bill to disfranchise 
the dockyard artisans, and left unscathed 
the borough of Tavistock, he thought he 
was guilty of conduct that merited the re- 
probation of that House. Let them, then, 
go to the Fountain Inn, at Canterbury, or 
think of Mr. Morris, and the ‘* Waggon 
and Horses,’”’ and the reasonable quantity 
of beer that he was told to distribute to 
the people of Blackburn. Think of Har- 
wich, and reflect upon Mr. Nathan, who, 
we are told, to use his own expression, in 
the Reports of the Election Committee, 
“‘did not know exactly what he was 
after.”” Did not these cases call for 
some political action? Why, the ballot 
would strike this evil to the root; and, 
therefore, he, for one, would give his hearty 
and cordial assent to it. But he was anx- 
ious, from the position which he accident- 
ally held, to be perfectly understood: as to 
the support which he gave to the ballot. 
He supported the ballot from no mere love 
of reform, nor did he want to see it affect 
—nor did he think it would affeet—the le- 
gitimate influence of property. If any one 
would take the trouble to prove to him that 
it would have that effect—as some hon. 
Gentleman on that (the Opposition) side of 
the House thought—he should oppose it 
as earnestly as he was now endeavouring 
vigorously to support it. But he did not 
believe that it would have this effect; and 
he was sorry to see two Gentlemen for 
whom he had so great a respect—the hon. 
Member for the West Riding (Mr. Cob- 
den) and the hon. Member for Manches- 
ter (Mr. Bright) so frequently throwing a 





207 The 


stone at the legitimate influence of pro- 
perty. [Both Mr. Bright and Mr. Cob- 
den intimated dissent.| At all events the 
hon. Member for the West Riding had 
done so, and he would prove it. About 
three weeks ago that hon. Member men- 
tioned the case of the borough of Bridg- 
north, and in connexion with it the name 
of Mr. Whitmore; and he said, ‘‘ Here is 
a case for the ballot.”’ Now, the influence 


of Mr. Whitmore, which the hon. Member | 
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advantageous in this far more favoured 
country. When in Spain, the other day, 
‘the Government of Bravo Murillo was Up. 
| set, and was succeeded by that of General 
| Roneali, the latter was anxious to continue 
the same violent proceedings as his prede. 
cessor. He dissolved the Cortes, and sent 
them back to the country—bribed the eleg. 
tors—packed the Chamber. So far all was 
easy. But then, to overcome the opposition 
of the Senate, he elected forty-five sena- 





condemned, was evidently founded upon | tors all at once; quite on the system origi- 
the affections and esteem of the neighbour- | nally proposed for the carrying of the Re. 
hood in which he resided; and his exercise | form Bill, but which did not answer here, 
of it was evidently merely the result of his | However, having elected these senators, 
sense of the responsibility which his pro-| he thought he was secure; but what was 
perty entailed; and if he did not exercise|the result? There were four secretaries 
that influence, he (Sir R. Peel) should | to be elected, who, by exercising consider. 
think he did not sufficiently well fulfil the | able authority in the Senate, held great 
duties of the station he occupied. There-’ political influence in that body, and having 
fore it was that he wished to maintain the | vote by ballot in the senate, the opponents 
legitimate influence of property ; and that! of Government were elected in every in- 
he did not wish to throw a stone at its in- | stance, in opposition to the Government 
fluence. He knew perfectly well that the candidates. It was quite clear that if the 
ballot must pass into law; it might not be ballot had not existed, the Government of 


that night or even the next year, but in 
three or four years it must pass. 
course there might be, as there had been 
after all great radical changes in the eco- 
nomy of Government—as, for instance, 


after the Reform Bill—great convulsions 


in the country. But these would subside, 
and calm and quiet would succeed, and the 
legitimate influence of property would as- 
sume its proper sway. For the people of 


Of | 


Roncali would at this moment be carrying 
on the most iniquitous system there. Well, 
in Florence, the other day, Prince Lichten- 
stein proposed a member of the Windisch- 
gratz family as a member of a club or ré- 
union there. Now, as the Austrians were 
naturally enough hated in Italy, this young 
man, probably very amiable in himself, 
was blackballed. The consequence was 
that Prince Lichtenstein, like all military 


this country were far too sharp and acute sabreurs, was furious; he called out the 
not to be able to discern the wide differ-| military, occupied all the important posts 
ence that existed between the permanent! of the city, threatened to interfere with 
advantages they derived from the legiti-| the popular amusements, and called a meet- 
mate influence of property, and the ques-' ing of the club, to which he said—‘ The 
tionable results which followed the noisy | ballot is all nonsense, the ballot is not free- 
turbulence of mob orators and adventurers. | dom, let us have publicity.’’ Of course, 
He had, therefore, no fear that the legiti- | with the sword hanging over their heads, 
mate influence of property would be de-|the members of the club could not do 
stroyed. He must, however, maintain that ' otherwise than assent, and the result was 
secrecy of voting was freedom of voting. Of that the candidate who was the day before 
course in this country there were very rare | blackballed was then unanimously elected. 
opportunities of testing this assertion; but | Now these, he must say, were two very 
what had transpired in the Election Com- remarkable cases, and afforded striking 
mittees upstairs showed at any rate that’ proofs of the efficiency of the ballot. He 
publicity had interfered with the freedom | could not, however, allude to the sub- 
of voting. His right hon. Friend the Se-| ject of the ballot without referring to the 
eretary at War, and also other hon. Mem- | noble Lord the Member for the City of 
bers, had alluded to the ease of foreign| London. The noble Lord held a distin- 
countries. Well, he would do so, too, and | tinguished position in the opinion of his 
he would refer to what had occurred only | countrymen as a reformer. He heard him 
the other day in Spain and Tuscany, just' with the greatest surprise say the other 
to show the value of the ballot even in| night—but these, he supposed, were only 
those despotic countries, And if it was’ his ‘ private” sentiments—‘ We are not 
valuable there, surely it would be equally | going te govern this country by checking 
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the progress of democracy. What we are! just to look at the opinions of the Cabi- 
going to do is to make democracy conser-{ net upon this very question of the ballot. 
yative.”’ He (Sir R. Peel) never heard! There was the right hon. Member for 
such sentiments expressed in the House of Southwark (Sir W. Molesworth), the glo- 
Commons. To talk of endeavouring to! rious Radical of Southwark, who looked 
make democracy conservative in a country | upon the ballot as the anchor of salvation 
where the aristocratic influence had reigned to this country; and he (Sir R. Peel) 
dominant in society for upwards of 150) thought he was perfectly right. Then 
years, did appear most monstrous to him. | there was the right hon. Member for Car- 
He remembered some time ago having lisle (Sir J. Graham), who was now sitting 
heard the ex-Chancellor of the Exchequer with great complacency onder the influ- 
(Mr. Disraeli) say that the noble Lord was | ence of the gentle breezes that fanned the 
the subordinate of a subordinate. Let} Admiralty flag, who looked upon the ballot 
him, however, correct the right hon. Gen. | as a kind of Cape Horn of polities, a kind 
tleman, and assure him that the noble|of Ultima Thule of political navigation. 
Lord was nothing whatever of the kind. | Well, then there was the Solicitor General, 
He had the distinguished authority of the | the Jew Member for Aylesbury; but, sub- 
Earl of Aberdeen for stating that he had | ject to the weathercock of personal inter- 
no subordinates at all. Now, really he | ests, his political opinions were worth but 
must say that when the Prime Minister of | little. Then there were those few hon. Gen- 
any country said that he had no subor- | tlemen whom the country regretted so much 
dinates at all, he must have a very moder- | to see separated from their legitimate con- 
ate opinion of his own political position. | nexions, now that no adequate cause ex- 
Here was a noble Lord who one day at- | isted for that separation. He did not know 
tacked the religious feelings and sympa-| how they would vote; but there was, at 
thies, and insulted the loyalty of the Ro-| any rate, one hon. Member of whom he 
man Catholics of Ireland, and they were did not know which way he would vote, 
then told that these were only his private | and that was the gallant Captain, the ec- 
opinions, though he was the leader of} centric Member for Middlesex (Mr. B. 
the House of Commons, and that they Osborne). There was the hon. and gal- 


were not shared by the Earl of Aberdeen | 
and all his Colleagues. 
Lord then proposed to trample upon the 


birthright of the dockyard artisans, and | 
rob them of their political inheritance, by | 
recommending their disfranchisement in a | 


Bill now before the House, though he 


The same noble) 


‘lant Captain the eccentric Member for 


Middlesex, whom, at all events, in unre- 
stricted confidence, he should have the 
satisfaction of mecting in the lobby on 
that occasion; and as men’s minds were 
now occupied with Constantinople and Tur- 
key, so he hoped that on this question of 


(Sir R. Peel) knew he never would dare| the ballot, the hon. and gallant Gentle- 
tosubmit a measure of that kind to the} man and himself would meet in the Dar- 
House of Commons—and this was the | danelles of that House, and manifest the 
man who talked about making demo-| existence between them of a perfect en- 
eracy conservative. On the first canei laa cordiale—such as was said to exist 
tunity he had of doing anything to ele-| between France and England on the Tur- 
vate the condition of his fellow-country-|kish question. But he repeated that the 
men, he endeavoured to rob them of| course likely to be taken on this subject 
their political rights, and when he found | by the different Members of the Govern- 
himself restrained by his Colleagues, as; ment would be no great proof of unanim- 


he would have been by the House, what | 


did he do? Why, the noble Lord quoted 
what he called a very sensible opinion of 
Lord Melbourne, evidently with the inten- 
tion of throwing it in the teeth of the Earl 
of Aberdeen, to the effect that if the Mem- 
bers of the Government only agree about 
the course to be pursued, the opinions by 
which they arrive at that course do not 
matter. One would really think from this 
that the noble Lord and the rest of the 

overnment were of one opinion about 
everything. He would beg the House 





ity, even as to the votes they would give, 
setting aside unanimity as to their rea- 
sons for those votes. Now, he asked the 
House, although he occupied a very hum- 
ble position in it, seriously to look at the 
inefficiency of their legislation as regarded 
the corrupt practices at elections, and to 
contemplate the evils which during the 
last twenty years had made such rapid 
strides, and which evils the ballot would 
assuredly curtail, if not entirely eradicate. 
Let them recollect that in the Parliament 
of 1841 there were eight convictions for 
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bribery—in the Parliament of 1847 four- 
teen elections were declared void for bri- 
bery and corruption; whilst in the pre- 


{COMMONS} 


Ballot. 212 


might not be triumphant that night in 
that House, but they might be victorious 
out of doors; and if any hon. Members 
were now halting between the two opin. 


sent Parliament, of the first sixteen seats | 
which were attacked by petition for bri-|ions, let him take the liberty of asking 
bery and corruption, only three had been ! them to reflect upon the inefficiency of all 
able successfully to resist those attacks ; | their existing legislation on this subject— 
and how many since had fallen, and to consider the expense attending, and the 
been found by their agents guilty of bri- | consequences resulting from, the present 
bery, he had not accurately ascertained. system of Election Committees, as exhi- 
There were still several cases before Elec- | bited in the case he had just mentioned 
tion Committees under similar charges. | of the Wigton burghs; and, above all, let 
Then there was the powerful borough of them think of the demoralisation engen. 


Aylesbury, which was twice under the 
last Parliament convicted of bribery. He 
knew not if the morality of that borough 
had improved since it had had the good 
fortune to be represented by the present 
Solicitor General ; but this he must say, 
that if they only looked to the laxity of 
the hon. and learned Gentleman’s prin- 
ciples, it might not be necessary to ask 
the question. But take the case of the 
Wigton burghs —a remarkable instance 
for the application of the ballot. The 
votes for Sir John M‘Taggart were 140, 
and for Mr. Caird 139. A petition was 
presented, and dropped, for this reason, 
that Mr. Caird could not withstand the in- 
fluence of Lord Stair, and all the array of 
eleven lawyers who were staring him in the 
face. Mr. Caird also said that he could 
not bear the expense of a scrutiny; and 
he (Sir R. Peel) said it was monstrous 
that if bribery could be proved—and he 
did not now say that it could—that because 
of the expense, this corruption should be 
allowed to go unexposed. Then there was 
Blackburn and Chatham, which had been 
enfranchised by the Reform Bill, and both 
of them had been found guilty of bribery. 
And what was the sum total of all that 
had been done during the last twenty 
ears to stem this torrent of corruption ? 
In 1839 Sir Robert Peel’s Act was passed 
respecting the constitution of Election Com- 
mittees; in 1841 a further Act was passed 
on the subject of agency in matters of bri- 
bery; and, in addition to that, they had 
had the disfranchisement of Sudbury and 
St. Albans. That, he believed, was all 
that been done during the last twenty 
years for the punishment of this vice; and 
he asked—had they not got at least the 
chance of the ballot, and had he not a 
right to urge that Parliament should give 
it a trial? He asked all those hon. Mem- 


bers who were dissatisfied with the present 
system, therefore, to support him, and to 
rally round this popular standard. They 


dered by this wholesale system of bribery, 

corruption, and intimidation. Let them 
| figure to themselves what remained to be 
| done to improve and elevate the public 
mind, and to raise it to a just conception 
Of the duties entailed by the working of 
our free institutions. He asked them to 
| weigh well all these considerations, and he 
felt convinced that many hon. Members who 
might hitherto have refused to sanction 
this measure would become as cordial sup. 
porters of it as he was himself—a measure 
which, without weakening the legitimate 
influence of property, would enable the 
constituencies to exercise their franchise 
with independence and freedom of con- 
science, and must, in his mind, materially 
promote the interests of all classes in the 
community. At all events, whatever might 
be the result of this discussion, whether 
the Motion were successful, or whether they 
were to be beaten that night, he knew 
that the time had passed when the ballot 
could be met, as it had been met before, 
with illiterate ‘sneers and contemptuous 
taunts. The friends of the ballot courted 
inquiry, because they felt confident that 
the more its principle, which was that of 
independent and conscientious voting, was 
examined, the more favourable would be 
the result to the opinions they advocated. 
He would, therefore, ask Parliament to in- 
terfere; and by investigation and inquiry into 
the present system of electoral legislation, 
and into the methods for correction of its 
abuses, he recognised the safest guarantee 
for final and complete success. 

The LORD ADVOCATE said, he was 
unwilling to give a silent vote upon the 
subject under the consideration of the 
House; but, looking at the lateness of 
the hour, and considering the full manner 
in which the subject had already been dis- 
cussed, he should confine his observations 
to a very small compass. It had been 
stated that on former occasions the argu 
ments on this subject had all been on one 
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side; and the hon. Member for the West 
Riding (Mr. Cobden) seemed to speak as if 
he were unable to find a foeman worthy of 
his steel. Now, what he meant to say, 
was, that whatever might have been the 
ease on former occasions, there could be 
no doubt on the present in which way the 
balance turned; and the speech of his right 
hon. Friend the Secretary at War had left 
s0 little for him to say that he would limit 
his observations to one view of the subject, 
but that view was one which had always 
pressed most strongly upon himself. The 
grounds upon which the opposition to this 
measure was founded, seemed to be differ- 
ent, and hon. Gentlemen opposite, who had 
opposed it, had done so on account of its 
democratic tendency; while, on the other 
hand, it had been urged that it was a mea- 
sure which ought to receive the support of 
the Liberal party. But it seemed to him 
that the proposal contained a principle not 
only not in accordance with, but antagonistic 
to, the principles of a free government. It 
was not very difficult to see one principle 
in it repugnant to free institutions, and if 
he had read but little of the history of this 
country, or but little studied the opinions 
of her liberal statesmen, he should have, 


nevertheless, seen in the proposal a prin- 
ciple adverse to the liberal maxim that the 
influence of popular and public opinion was 
the only security for the exercise of consti- 


tutional rights. The hon. Baronet (Sir 
Robert Peel) had referred to instances of 
the advantage of the ballot which had oceur- 
red in Spain and Tuscany; but it rather 
appeared to him that if this secret voting 
were held up, as now, as a test of a man’s 
liberal opinions, it would not be convenient 
to such Governments as those of Spain and 
Tuscany. This secret voting, he contend- 
ed, was perfectly fitted for the despotic at- 
mosphere of Spain, but was entirely repug- 
nant to a popular constitution such as ours. 
The hon. Member for the West Riding had 
expressed his opinion that no man had a 
right to know how any other man had 
voted at an election for a Member of Par- 
liament. He did not concur in that opin- 
ion, for he thought that even if the estab- 
lishment of vote by ballot were to take 
place—even if it did prevent intimidation, 
it would, at the same time, remove the 
Proper check which public opinion exer- 
cised over every man’s vote. If a man 
had a vote only for his own benefit, he 
would admit that the argument which he 

advanced against the introduction of 
the ballot had failed; but he maintained 
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that a vote at an election was as sacred a 
trust as a vote in that House, and ought 
to be exercised for the public good; and, 
if so, it was only safe for the public inter- 
est that every vote given should be subject 
to the influence of publie opinion. The fal- 
lacy of the arguments used by hon. Gentle- 
men who supported this measure, was, that 
they had looked only at the evil, and not 
at the remedy which they proposed to apply 
to it; but it seemed to him that if the prin- 
ciple were established, it would not only be 
an alteration in the manner of taking the 
votes at an election, but it would be intro- 
ducing a new element into the constitution, 
which would extend much further, and 
would influence very materially the whole 
of the clectoral-system. This being the 
general view which he entertained of this 
question, he would not weary the House 
by going into the question as to whether 
the ballot would or would not diminish the 
evil complained of; but he should have 
liked, on the one hand, to show that these 
evils were to be met in a very different 
way; and, on the other hand, to call the 
attention of the House to the manner in 
which hon. Members in favour of the mea- 
sure had disagreed as to the real evil. The 
hon. Member who brought forward the mea- 
sure had even intimated that there were re- 
deeming points about bribery, at least he 
said there were some good excuses for it. 
Now, he could not agree in that opinion. 
Then they had intimidation urged as a 
reason for the ballot, though the right hon. 
Secretary at War had disposed of that ob- 
jection; and the hon. Member for the West 
Riding said it was rioting and tumultuous 
proceedings at elections to which he prin- 
cipally objected. In his opinion, secret 
voting would not prevent bribery, but, on 
the contrary, would increase the evils com- 
plained of. [Cries of *Oh!’’] If it did 
not prevent them, it certainly must in- 
crease them. For this reason, the hon. 
Gentleman, in stating the account as to 
how the ballot would prevent corrupt in- 
fluence being exercised on voters, had said 
nothing whatever of the pure honest voters 
who were made and kept honest by the in- 
fluence of public opinion. Secret voting 
would not remove bribery, but it would 
loosen all those ties by which men were 
bound together, and by which, notwith- 
standing the corruption which existed in 
many elections, the general healthfulness 
of the electoral body had been preserved, 
and which had made that House the best 
exemplification of the representative sys- 
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tem the world had ever seen. How were 
they to preserve public spirit if they estab- 
lished seeret voting? No one knew better 
than the hon. Member for the West Rid- 
ing, that though they had the ballot in 
America, there was no such thing there as 
secret voting. If we adopted secret voting 
in this country, what would become of our 
committees, of our public meetings, where 
men were banded together for one com- 
mon object in public matters? Every 
man would distrust his neighbour. Sup- 
pose there was a canvass in which all the 
promised voters were taken down on each 
side; and suppose that the result of the 
voting differed altogether from the canvass, 
each man would believe that his neighbour 
had deceived him; and if they had the 
best possible administrator of the ballot 
box presiding, it would be difficult to per- 
suade men that some foul play had not 
been practised. The real objection which 
he had to the ballot was, that it was a 
weapon taken from the armoury of arbi- 
trary power; and its tendency was to shut 
out that which was really one of the purest 
elements of our constitution. The whole 
principle of secret voting was repugnant, 
he would repeat, to the institutions of a 


free country; and he agreed with the opin- 
ion expressed by Mr. Fox, that it was not 
the laws of a country which were written 
in books, but the boldness of men’s minds 
which impelled them in a time of public 


emergency to public discussion. We had 
seen nations on the Continent trying to set 
up the empty fabric of our constitution; 
but they could not do it, because they had 
been unable to infuse into it the spirit of 
the people. It was the public spirit of 
our nation which circulated from the lowest 
to the highest—from the Monarch on her 
throne, to the peasant in his cot—that was 
the lifeblood of our constitution. Check 
but its progress—obstruct but its free flow 
—and you might keep up the empty skcle- 
ton of the constitution; but it would be 
beyond the power of all laws or arguments 
to resuscitate the public spirit of a nation 
when it had once expired. They would 
never advance the interests of a nation by 
calling upon men to exercise the most im- 
portant function with which a citizen of a 
civilised State could be charged, in impene- 
trable darkness; and they might be as- 
sured that they could never turn a knave 
into an honest man by making it impossi- 
ble to distinguish an honest man from the 
knave. 


Mr. BRIGHT, who rose amidst calls for 
The Lord Advocate 
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a division, said, that he was aware what 
hour of the night it was, and he was will. 
ing either to go on or adjourn. But in the 
present state of public business, and at 
that late period of the Session, the House 
would probably be disposed to sit a little 
later than usual. The subject was worthy 
a fair and full discussion; and he was glad 
to find that on the present, the Govern. 
ment met it more earnestly than on former 
occasions, from which he augured that they 
would either concede the question, or were 
prepared to buckle on their armour and 
contend against it. He admitted that the 
advocates of the measure were bound to 
prove that the case was one which required 
a remedy, and that the remedy they pro- 
posed was the one applicable to the case. 
The general arguments by which the propo- 
sition before the House was met were com- 
prised under three heads, namely, that the 
evil they complained of was not so great 
as they charged it to be—that the ballot 
would not cure it, or, if it did cure it, the 
eure would be as bad as the disease itself. 
He could state more fully what the hon. 
Member for Tamworth (Sir R. Peel) pro- 
bably had not the means of stating, namely, 
the total number of seats that had been 
vacated during the Session. It appeared 
that sixteen Members had been unseated 
for bribery; four for treating only, seven 
for bribery and treating combined, one for 
an illegal engagement to pay money to get 
possession of a seat, and there had been 
two unseated for intimidation and riot— 
that was the Irish case—making altogether 
thirty Members that had been unseated for 
the occurrence of circumstances connected 
with their election, which the applica- 
tion of the ballot, in his opinion, would 
very much tend to remove, if it would 
not altogether remove, them. He had 
considered what had taken place since 
the Reform Bill, and he found that after 
every election there had been an immense 
number of petitions. In 1833 there were 
thirty-three petitions; in 1835, thirty; in 
1838, sixty; in 1841, forty-three; in 1847, 
forty; and in 1853, sixty-seven petitions. 
There had been since the Reform Bill 315 
petitions; and the average of the six gen- 
eral elections he had quoted was not less 
than forty-seven. It needed no argument 
to show that, under these circumstances, 
the House stood in a position of consider- 
able humiliation before the country and 
the world. And it was difficult to say whe 
ther the House or the constituencies lost 
more of character. They had boroughs 
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under the control of one patron, as Stam- 
ford; they had large boroughs under the 
control of the Government of the day, such 
as Chatham ; and they had even large 
cities, such as Westminster, where it was 
notorious that many electors abstained from 
voting on account of the extreme pressure 
put upon them by men towards whom they 
stood in some relation of obligation. But 
Ireland was perhaps just now more no- 
torious in this respect than England. He 
would invite the right hon. Gentleman the 
Secretary at War to go with him to an 
Irish northern county, and he could show 
him that the spirit of the Duke of New- 
eastle was not dead, but lived as much in 
the Marquess of Londonderry as ever it 
had done in that noble Duke himself. They 
were battling for the purification of the 
electoral system, and therefore he would 
offer no evidence except that which was 
perfectly true and undeniable. He would 
read to the House extracts from the cor- 
respondence of the Marquess of London- 
derry in reference to the last election for 
the county of Down. It was well known 
that previous to the last dissolution of Par- 
liament, Lord Castlereagh had received 
orders from his father— [ Cries of ‘* No, 
no.”] The rumour that he had received 
such orders was general; but he (Mr. 
Bright) did not think the circumstance was 
necessary for his argument, and therefore | 
he should not pursue it further, but would | 
call attention to a letter that was written | 
on the 7th of February, 1852, by the Mar- | 
quess of Londonderry to ‘‘ My dear David,”’ | 
being, he (Mr. Bright) believed, the nephew 
of the noble Marquess, Mr. Ker. In that | 
letter he stated that Lord Castlereagh felt | 
himself pledged to Sharman Crawford— | 
that it was quite impossible, in conse- 
quence of the strong opposition of the | 
writer to the tenant league, that he could | 
poll his voters even for a son, when there 
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he stated that he wrote by the desire of 
his father, and added, ‘‘he wishes to hear 
explicitly from you whether you accept the 
offer he made, bond fide, of coming in for 
the county of Down as his Member, and 
by his money.’’ The definition of ** his 
Member ”’ is well understood, where not 
alone interest, but money, is given. Then 
came a letter from Mr. Ker, and another 
from the Marquess of Londonderry, the 
result of which showed that they differed 
in their understanding of the terms ‘‘ pa- 
tron and nominee.” That was a case 
which the right hon. Gentleman the See- 
retary at War must admit was a fair pa- 
rallel to the case of the Duke of New- 
castle; and the argument of the right hon, 
Gentleman that what the Duke of New- 
castle had done was unknown in these 
days, was entirely overthrown by that cor- 
respondence. It should be also recollected 
that that correspondence had reference to 
a county with 7,000 or 8,000 electors, and 
not to a small borough with a few electors. 
That county was thus written of by a Mem- 
ber of the other House of Parliament, 
who, according to the constitution, had no 
right whatever to meddle in the election of » 
Members of that House— 

Lorp EDWIN HILL rose to order, and 
begged to say, in the absence of his hon. 
Colleague, that the correspondence which 
was read by the hon. Gentleman had no- 
thing at all to do with the present repre- 
sentation of the county of Down. 

Mr. BRIGHT said, he was rejoiced to 
say that Mr. Ker had not been driven out 
of the field by treatment of the kind he 
had described. He stood for the county; 
and, so far as he was concerned in this 
correspondence, he (Mr. Bright) would be 
glad to see a similar termination to every 
such attack. He had also a letter, which 
the hon. and gallant Member for Dungan- 
non (Capt. Knox) was-represented to have 


was so wide a difference in their opinions | written to the tenants on the estate of his 
and views; that after the immense treasure | father, with regard to the county Down 
that had been expended by the family on election. He said that as a contest was 
the county seat, he could not reconcile it to | to take place in the county, he called upon 
his own position during his life, to resign | the tenants to give their vote and intcrest 
the representation even to Lord Castle-| to Lord Edwin Hill and Mr. Ker, and that 
reagh; and he therefore offered to Mr. | as the tenantry had been always treated 
Ker, as his eldest nephew, the first re- | with consideration, they ought not to sup- 
fusal of his interest, and stated that if , port the tenant-right candidate, Mr. Shar- 
Mr. Ker should resolve to stand as an in- | man Crauford, “ whose vanity had got the 
dependent candidate, he would seek the! better of his common sense.”’ There was 
most eligible candidate he could procure to | also a letter from Major Waring, who said 
occupy the family seat. There was also a that as a general election was about to 
letter from the son of the Marquess of take place, and as the interest of the 
Londonderry to ‘ Dear David,” in which tenants and of the landlord was insepara- 
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ble—[‘‘ Hear, hear!’’] Yes, but the tenant 
was always required to go with the land- 
lord—as the interest of the tenants and the 
landlord was inseparable, he thought it to 
be his duty to make known his intentions 
to them, and if they were disposed to act 
with him, he would be obliged. That was 
remarkably civil, he must say. He then 
stated that he intended to give his interest 
to Lord Edwin Hill, who was a tried friend 
to the country, but did not intend to pro- 
mise his second vote to any other person 
for the present; and concluded by saying 
that if his tenants were inclined to support 
him in this course, they were required to 
make their intentions known through his 
agent’s office as soon as possible. Then 
there was a letter from Mr. Blakeney, a 
barrister, which showed at least the fero- 
cious spirit that unhappily prevailed in Ire- 
land during the last election. It was dated 
Dublin, May 22, 1853, and was addressed 
to Mr. John Rooney, the land agent, and 
it stated that ‘if any tenant should vote 
for such a band of murderers as the Tenant 
League—if any of them should become so 
misguided, let them mark my displeasure. 
Now they have notice, let them choose be- 
tween me and the assassins.’’ In the coun- 
ty of Down the tenants of the Rev. Mr. 

ord, who was living in exile in conse- 
quence of his pecuniary embarrassments, 
were called together into a farm-yard by 
his agent and son, who managed his elec- 
tioneering business, and there they were 
insulted and bullied, for the purpose of 
driving them from the support which they 
had already promised to Mr. Sharman 
Crawford. There were cases in which 
afterwards these tenants were visited with 
every description of harassing annoyance 
which the landlord and agent could possi- 
bly bring on them, He (Mr. Bright) de- 
rived his information on these points from 
the report of a barrister, a public writer of 
some eminence, who after the last election 
went to Ireland, and made a minute inves- 
tigation into the circumstances of the elec- 
tions in the counties of Down and Mona- 

han. The hon. Member for Bristol (Mr. 

. Berkeley) had already read the corre- 
spondence of a gentleman in Monaghan, 
which was disgraceful to any man who 
lived a citizen of a free country. 
was another case. 


expressing an expectation that the tenants 
would have no hesitation in doing so. He 
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Here | 
Lord Blayney’s agent | Would the agent in the county of Mona- 
wrote to the tenants, informing them that’ 
it was his particular wish that they should | 
vote for Messrs. Foster and Leslie, and | 
‘ballot had been established? He would 
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added that he should be greatly disappoint. 
ed if any of them voted for Dr, Gray, who 
was a stranger in the county. Somo of 
the tenants wrote to Lord Blayney himself, 
and he returned a very proper reply, repu. 
diating any wish to influence his tenants; 
but notwithstanding this, the agent was 
guilty of such conduct towards the tenants 
as it was the duty of that House to shelter 
them from. It was true that Dr. Gray was 
a stranger in the county, but nevertheless 
he polled 1,410 plumpers, while his oppo. 
nents had only 1,010 and 968 respectively, 
Now, take the borough of Lisburn. They 
had heard a great deal lately of Catholig 
priests interfering in elections in Ireland, 
He was not fond of priests who interfered 
with elections; but no man could travel 
through Ireland and be ignorant of this 
—that the influence of the priests over the 
Catholic tenantry was directed to keep 
them from submitting to the opposite pres. 
sure which was put upon them by the land. 
lords. He (Mr. Bright) held in his hand 
a letter, written by a clergyman of the 
Church of England, who was the agent of 
the Marquess of Headfort, in which the 
writer, addressing the tenantry, stated that 
his Lordship took the most anxious interest 
in the return of a particular candidate for 
the borough of Lisburn—that the occasion 
would be a means of showing to him whom 
he might regard as his friends in his future 
relations with the borough. It appeared 
that twenty-seven persons who voted for the 
opposite candidate had since received no- 
tice to quit; six of them had been evicted; 
seven persons who did not vote at all had 
had notice to quit; and some who did not 
make a sufficiently great resistance to the 
obnoxious candidate, had brought down on 
themselves the vengeance of the agent. 
Now he (Mr. Bright) would appeal to every 
Irish Member whether they could not, if 
they pleased, rise and make exactly similar 
statements to those which he had made? 
If it were not so, he could only say that 
public opinion in this country was remark- 
ably deceived in regard to this question. 
But was the ballot a remedy for all this? 
He would ask whether the Marquess of 
Londonderry would have written those 
letters if he knew that his tenants could 
go up to the poll and vote by secret ballot ? 


ghan have made himself—not, as now, con- 
demnable for his tyranny, but—ridiculous 
for his folly, by writing such letters, if the 


now take the boroughs in their own coun- 
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In Canterbury, bribery was carried 
on by colour tickets ; in Cambridge, 10J. 
was paid for a vote; in Derby, 3/. But 
in all these cases the money was paid 
after the vote had been given, or under 
gireumstances which insured the delivery 
of the goods, Even in these guilty trans- 
actions men would not pay their money 
until the compact for which they paid it 
had been fulfilled. Now, the ballot would 
prevent all this. Take the case also of 
the city of Durham, He (Mr. Bright) 
knew something about the place, for he 
had stood two contests there. The ex- 

nses of the first were paid by a cheque 
for 651.; the second was an affair of a 
week or ten days, and cost more; but they 
were both the purest contests that had 
taken place in Durham for the last fifty 
years. In the first case he had succeeded 
jn unseating Lord Dungannon, who had 
paid 11. a head to his voters; but besides 
that, the Marquess of Londonderry had a 
sort of mania for obtaining political in- 
fluence in the city; and the noble Lord, 
he had heard since, had seventy or eighty 
men employed in his mines within seven 
miles distance of the city, to enable them 
to vote at the elections. Anybody, in fact, 
who could vote was a fair man to obtain 
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employment in the Marquess of London- 
derry’s collieries, and these men were 
brought up to vote at the elections in wag- 
gon loads at the time, and having per- 
formed their work of voting for his Lord- 
ship’s candidate, they go back to their 


employment in the mines. He had no in- 
terest in saying anything against the Mar- 
quess of Londonderry, because on his first 
return for the city there happened to be a 
quarrel between the noble Lord and his 
Member, and some of his Lordship’s men 
were allowed to vote for him; but it was 
the system he complained of. It was a 
ruinous system that had cost some families 
half their fortunes, and others the whole. 
It was a disgrace to the country; and it 
was for that reason that he now thought 
it his duty to bring these matters before 
the House. He came now to a particular 
point in this question, which he hoped the 


which the ballot had worked in America, 
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elections — general elections — throughout 
thirty-three States; yet such being the 
check of the ballot, that charges of bribery 
and corruption were, he believed, altoge- 
ther unknown in the country. A few 
nights ago he was speaking upon this sub- 
ject to a distinguished man connected with 
the United States, who had, in fact, held 
the office of Attorney General in that 
country. [A laugh.] He was at a loss 
to conceive what excited the laugh of the 
hon. Member for Somersetshire; but he 
forgot that the hon. Gentleman generally 
was in a good humour at that hour of the 
night, But let the House bear with him 
for a moment on this point as the right 
hon. Gentleman the Secretary at War, and 
the right hon. and learned Lord Advocate, 
had both endeavoured to persuade the 
House that it would be something detri- 
mental to the British character to adopt 
the ballot. It, however, had not done so 
in America, according to the authority he 
had just stated. In the State of Massa- 
chusetts, where the people were intelligent, 
well conducted, well educated, and highly 
moral, the ballot was established as far 
back as 1634; and to show its utility to 
the people in 1688, General Andrews was 
sent over by James II., who was anxious 
to destroy the liberties of Massachusetts, 
to get rid of the ballot. But the attempt 
failed, and the ballot had continued secur- 
ing freedom of election to the people ever 
since. The secret ballot, which was the 
most effectual system of voting, had not 
then been discovered. In order to show 
the House what had been done since that 
time, he would read extracts from two let- 
ters which he had received from Massa- 
chusetts. One was from Mr. Nason, a 
Member of the House of Representatives, 
dated January, 1852. It was to the effect 
that the system of voting in Massachu- 
setts was perfectly secret, a self-sealing 
envelope being provided to receive the 
voter’s ticket, this envelope being of uni- 
form size, and a heavy penalty being at- 


| tached to any counterfeit. It was further . 
| stated that this secret ballot was highly 
| prized by all classes of society, more espe- 
House would allow him to go into in de-| 
tail, because it related to the manner in| towns, 
\last Secretary of State for Massachu- 


| cially the poorer class in the manufacturing 


In a letter from Mr. Walker, the 


about which the right hon. Gentleman the | setts, dated February 18, 1853, the writer 


Member for South Wiltshire (Mr. 8. Her- | 


bert) appeared to be under some misappre- 
ension. Now, let the House bear in 
mind that in the United States they had 
more elections than we have. They had 


stated that having been made Secretary of 
State in 1850, it became his duty to see 
that the new ballot law was carried into 
effect; that the Whigs being unfavourable 
to the alteration, he was very anxious as 
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to the result; that the new law was found 
to work well, there being no embarrass- 
ments, no fraud, and no intimidation under 
it; that it had been adopted in Rhode Is- 
land, and was agitated in other States, and 
that the Governor of New Hampshire had 
recommended the secret ballot to the Le- 
gislature of that State. Some time after 
receiving this letter, he (Mr. Bright) sawa 
paragraph in the Leeds Mercury, to the 
effect that this secret ballot system had 
been altered, and in fact repealed. He 
immediately wrote to Mr. Walker on the 
subject, and he had received an answer, 
dated April 11, 1853, it which it was 
stated that in 1852 some additions were 
made to the law, to render it more perfect, 
and that in the fall of the year all the na- 
tional and State elections were made under 
it without any difficulty; also that the 
Whigs had sustained a ‘* Waterloo defeat”’ 
in consequence of having ‘‘ made war on 
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challenge the hon. Member to prove his 
assertions—namely, that those tenants were 
visited by any annoyance, or were harassed 
on account of their votes. 

Lorp EDWIN HILL said, he must 
deny in toto what the hon. Member for 
Manchester had stated in regard to the 
Rey. William Ford being an exile, or driven 
away from some cause, as he had insin- 
uated. 

Mr. BRIGHT explained. He said, that 
the Rev. Mr. Ford was reported to have 
been absent from home in consequence of 
pecuniary embarrassments. 

Lorp EDWIN HILL said, that with 
regard to the Rev. Mr. Ford, he was a 
gentleman in possession of property to the 
amount of about 7,000/. a year, and a 
more honourable man and a better land- 
land never existed. With regard to the 
gentleman bringing his tenants into 
court yard, and ordering them to vote for 


the new ballot law.”’ Here [exhibiting a him (Lord E. Hill) and his Colleague Mr. 
paper| was a specimen of the envelope | Ker, the statement was utterly untrue. 


used in Massachusetts, having upon it the 
stamp of that State. Here [exhibiting an- 


other paper] was the ticket for the names | a little better. 


| 


| 


He would suggest to the hon. Member the 
propriety in future of getting up his faets 
With regard to the Mar- 


of the candidates. The ticket, after being | quess of Londonderry, he thought that 
filled up by the voter, was dropped into | the delicacy of the House was somewhat 
the urn; and it was impossible for any one 


but the voter himself to tell how the vote 
was given. There was no possibility of 
fraud. The right hon. Gentleman (Mr. 
S. Herbert) had spoken of the ballot boxes 
being liable to be seized; but they must 
be the stupidest people in the world if they 
could devise no mechanical contrivances as 
@ precaution against everything of that 
kind. He believed that the noble Lord 
the Member for the City of London, and 
the majority of that House, wished to put 
an end to the evils of the present system. 
He wished them, then, to adopt a system 
which had worked well in another country. 
He solemnly declared that he thought the 
dignity of that House was at present 
lowered, and the character of representa- 
tive institutions damaged, not only in this 
country, but throughout the world; and if 
they did not wish to appear hypocrites in 
the face of the country and of the world, 
it became hon. Members either to point 
out a remedy as good as that of the hon. 
Member’s for Bristol, or to vote for the 
introduction of this Bill in order that it 
might be sent to the other House of Par- 
liament. 

Captain KNOX said, in reference to 
what the hon. Member for Manchester had 
stated as to his father’s tenants, he would 


Mr. Bright 





shocked by the observations which were 
made by the hon. Member. He could 
state that the Marquess of Londonderry 
wished to bring forward some other can- 
didate besides Mr. Ker, for his Lordship 
did not like Mr. Ker. His Lordship, there- 
fore, brought forward Mr. Stewart; but 
Mr. Ker and himself (Lord E. Hill) were 
returned in spite of the Marquess of Lon 
donderry. So far it appeared that the 
ballot was not necessary for the county of 
Down. In respect to Major Waring, he 
was a strong Protestant, and was calleda 
King William’s man. [Mr. Brieut: | 
did not know that fact.] Then the bon. 
Member knows it now. He stated it as a 
fact, that the Catholic priests exercised 
more power in the elections in Ireland than 
any of the landlords under heaven in Ire- 
land. He (Lord E. Hill) was himself de- 
nounced from the altar by the priests. He 
would also inform the hon. Member that 
Mr. Sharman Crawford was prosecuted for 
libel by the Rev. Mr. Ford, and twenty- 
five other landlords of Down. What was 
the result? Why, that Mr. Crawford 
cried peccavi, made an ample apology, and 
paid all the costs of the proceedings at 
law. 

Lord JOHN RUSSELL: Sir, after 
the speeches which have been made by my 
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right hon. Friend the Secretary at War, 
and by my right hon. and learned Friend 
the Lord Advocate, I should hardly have 
thought it necessary to say anything upon 
this subject, had not my personal conduct 
been misrepresented, unintentionally no 
doubt, by the hon. Gentleman who brought 
forward this Motion. That hon. Gentle- 
man thought fit to represent, that while I | 
held very popular language in opposition, | 
had, when in office, changed my course | 
upon this subject, and taken a different 
view of it. Now the fact is, that the 
speech which the hon. Gentleman alluded , 
to was made in the month of July last, | 
previous to my election for the City of, 
London. I had spoken in this House, 
against the ballot a few weeks before, and | 
when I was asked at a large meeting in| 
Guildhall what course I should take upon ' 
this question, I stated I should vote against | 
the ballot, and I gave my reasons to that | 
numerous assembly, which meets in Guild- | 
hall upon such oceasions, against the secret 
voting that the hon. Gentleman now pro- 
poses. It was not, therefore, as the hon. | 
Gentleman supposes, when I accepted 
office, but at the time of the last election, | 
that I stated my intention of voting, as I 
have constantly done, against this secret 
mode of voting. Sir, it appears to me— 
and I stated that principle to my consti- 
tuents at the time—that the foundation 
upon which the question rests is a founda- 
tion entirely contrary to that on which the 
hon. Gentleman the Member for the West 
Riding (Mr. Cobden) raises his argument | 
upon the present occasion. The hon. Gen- 
tleman says that no man has a right to in- 
quire how another man votes. The prin- 
ciple which I stated was, that this is a public 
trust, and that every man who exercises 
that public trust, exercises it subject to the 
opinion and judgment of all his fellow-citi- 
zens. Sir, be it remarked that the hon. 
Gentleman proposes no change with regard | 
to the suffrage— 

Mr. COBDEN: I beg the noble Lord’s 
pardon, but I go much further than that. 

Lorn JOHN RUSSELL: I mean the 
hon. Gentleman who has brought this Mo- 
tion forward. That hon Gentleman has 
proposed this Motion as a change by itself. 
My hon. Friend the Member for Montrose, 
as we all know, complains of the very 
limited number who have the right to vote, 
and proposes the ballot in connexion with | 
some other measure; but, by the proposi- 
tion before the House, the hon. Member | 
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for Bristol proposes that those who have 
the right to vote, shall exercise that right 
without any of their fellow-citizens know- 
ing how it is exercised. Now I say this is 
contrary to the principle which prevails with 
regard to all our other institutions, and is 
contrary also to the general principles of 
the constitution. I have heard it said—I 
have seen it written—that to declare that 
every person shall have the right of judging 
of the manner in which this trust is exer- 
cised, is, in fact, saying that they are 
themselves qualified to vote. Sir, I hold 
that that argument has no force in it, be- 
cause we might as well say that no one can 
criticise the conduct of a judge, or the ver- 
dict of a jury, unless he is qualified to sit 
as that judge, or to give the verdict of that 
jury; or we might with equal justice say 
that no one is qualified to criticise any work 
unless he is himself qualified to write it. 
In fact it seems to me that, until the suf- 
frage is made to extend to every one, the 
people of this country have the right of 
exercising their judgments upon the mode 
in which the votes of individuals are given; 
and I hold the fair and legitimate exercise 
of public opinion to be a most wholesome 
check in our electoral system. But, Sir, 
I hold, besides this, that the enactment of 
a secret mode of voting would, as my right 
hon. and learned Friend the Lord Advo- 
cate has justly argued, be hostile to the 
spirit of liberty in this country. The spirit 
of liberty has grown in this country by the 
patriotism, by the boldness, and by the 
courage with which men have stood for- 
ward and shown themselves ready to make 
sacrifices on behalf of their opinions, and 
of the Government which they wished to 
establish. From the day when Sir John 
Elliott allowed himself to be imprisoned— 
an imprisonment which resulted in his death 
—to the day when Sydney was willing to 
be condemned, and, with unquickened 
pulse, braved the verdict of an adverse 
and a packed jury, men were ready to sa- 
crifice their lives, and were willing at any 


| cost to establish the principles of liberty 


which they espoused. But, Sir, if you de- 
part from these principles—if you say that 
men are to exercise secretly any of the 
public trusts of this country, and that they 
shall be safe and harmless whatever may 
be their conduct—you do that which en- 
dangers liberty, and you introduce a spirit 
directly opposite, a spirit of skulking from 
the responsibility attached to such a trust. 
I will not now go into the argument with 
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regard to foreign Governments ; with one | 
exception, to which the hon. Gentleman the 
Member for Manchester (Mr. Bright) has | 
alluded—and it is certainly worthy of re- | 
mark, because we have often heard that | 
the example of the United States of Ame- | 
rica, no doubt a great and free country, 
was one which we ought to imitate—we 
cannot find this secret mode of voting any- 
where established in any system of govern- 
ment. Now, Sir, if it shall appear that 
some of the American States themselves 
have great doubts with respect to this in- 
stitution—have great doubts with regard 
to the value of secret voting—then | think 
that is an argument for us to pause, at 
least, before we adopt a plan which they 
have been for a long time trying, but upon 
which they do not appear to have decided 
favourably. The hon, Gentleman the 
Member for Manchester has, I believe, 
truly stated that in the State of Massachu- 
setts the ballot has been for a long time 
established; but the law which established 
the ballot said that the name of the voter 
was to be written upon a paper, open and 
unfolded. There was no secrecy whatever 
about the vote that was thus given. It was 
a mode of voting different from ours, but a 
mode which did not imply secrecy, which 


did not practically carry secreey with it, and 
therefore in principle resembled our mode of 
voting rather than the secrecy which it is 


proposed to establish. About a couple of 
years ago the party which had a majority 
thought there were such abuses and such 
intimidations that it was neeessary to es- 
tablish secret voting. A great party op- 
posed this change. It was carried; but 
within one year after it was carried, there 
was a majority of 107 votes—the ayes 
being 114 to 7—against it. The hon, Gen- 
tleman says there has since been a conven- 
tion, and a majority of that convention is 
in favour of this secret plan, and will make 
it a part of the constitution of the State. 
That may be, but we have no security with 
regard to it. What we know is, that after 
the secret ballot, which is the ballot that 
the hon. Gentleman proposes to establish, 
had been tried for a year in that noble and 
free State of Massachusetts, it was aban- 
doned by a large majority; and that ma- 
jority I may say contains some of the most | 
distinguished men, and was supported by | 
the opinions of some of the most patriotic, 
most learned, and most eminent men in the 
State. Well then, Sir, all I argue from 
this is, not that the State of Massachusetts 
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may not finally establish secret ballot, but 
that at least it is a matter of consideration 
among them, and that one party at least, 
having this year a majority in the Legisla. 
ture, refused to agree in that secret ballot, 
and decided it should be abolished. My 
right hon. Friend the Sccretary at War 
has stated that the Governor of New York 
has declared openly that bribery and cor. 


ruption are making great advances in that 


State, and that it is an evil which requires 
to be checked by new laws, Why, Sir, 
can any man any longer state that for 
bribery and intimidation he has a perféet 
and infallible remedy in the ballot, when 
you have such accounts from the United 
States of America, where it was said to 
have been successful? All I say is, not 
that America will finally have recourse to 
open voting—although an old patriot of 
America, Mr. John Randolph, said that 
secret voting if it did not find a nation 
scoundrels would make them scoundrels— 
not that the United States may not for 
awhile think of adopting some law for se- 
cret voting; but what I believe is that they 
will not persist in that law, and that, as 
hitherto, the practice in the whole of the 
States will eventually be one of open voting, 
Well, then, if that is the case—if in fact 
we have no example either in ancient or 
modern times of this mode of secret voting 
being suecessful—the only instance of its 
partial success being in the Republie of 
Venice, where it led to the establishment 
of a despotism—if that is the ease, I say 
at least let us pause—let us feel that we 
have some sure foundation, and that this 
is an efficient remedy—and, in the mean- 
time, let us retain a mode of voting which 
has been consistent and compatible with all 
that is noble, all that is manly, and all 
that is free in our institutions. 

Lorv DUDLEY STUART moved the 
adjournment of the debate. 

Lorp JOHN RUSSELL said, he must 
appeal to the noble Lord not to persist in 
his Motion for adjournment. 

Mr. W. WILLIAMS said, he hoped the 
noble Lord would persist in it. The ques- 
tion was one of vast importance, and 
Members representing large constituencies 
should have an opportunity of expressing 
their sentiments. 

Motion made and Question put, “ That 
the Debate be now adjourned.” 

The House divided :—Ayes 65; Noes 
329: Majority 264. 

Main Question put. 
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232: Majority 60. 
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Milligan, R. 
Milner, W. M. E. 
Mitchell, T. A. 
Moffatt, G. 


Molesworth,rt.hn.SirW. 


Moore, G. H. 
Morris, D. 
Murphy, F. S, 
Murrough, J. P. 
Norreys, Sir D. J. 
O’ Brien, P. 
O’Connell, M. 
O’Flaherty, A. 
Osborne, R, 
Paget, Lord A. 
Paget, Lord G, 
Pechell, Sir G, B. 
Peel, Sir R. 
Pellatt, A. 
Phillimore, J. G. 
Phinn, T, 

Pigot, F. 
Pilkington J, 
Pinney, W. 





Pollard-Urquhart, W, 
Ponsonby, hon. A. G. J. 
Potter, R. 

Price, W. P. 
Ramsden, Sir J, W. 
Ricardo, O. 
Robartes, T. J. A. 
Scholefield, W. 
Scobell, Capt. 
Scrope, G. P. 

Scully, F. 

Seully, V. 

Seymour, W. D. 
Shafto, R. D. 

Shee, W. 

Sheridan, R. B. 
Smith, J. B. 

Stanley, hon. W. O. 
Strutt, rt. hon. E, 
Stuart, Lord D. 


Ballot. 


Sullivan, M, 
Swift, R, 
Talbot, C. R. M. 
Tancred, H. W. 
Thicknesse, R, A. 
Thompson, G. 
Thornely, T. 
Villiers, rt. hon. C. P. 
Vivian, J. H, 
Vivian, H. H. 
Wall, C.. B. 
Walmsley, Sir J. 
Wickham, H. W. 
Wilkinson, W. A. 
Willcox, B. M, 
Williams, W. 


TELLERS, 
Berkeley, H. 
Shelley, Sir J. 


List of the Nozs. 


Acland, Sir T. D. 
A’Court, C. H. W. 
Annesley, Earl of 
Anson, Visct. 
Archdall, Capt. M. 
Bagge, W. 

Bailey, C, 

Baines, rt. hon. M. T. 
Ball, E. 

Baring, H. B. 
Baring, rt. hon.Sir F. T. 
Baring, T. 
Barrington, Visct. 
Barrow, W. H. 
Beaumont, W. B. 
Beckett, W. 

Bennet, P. 

Bentinek, G. W. P. 
Beresford, rt. hon, W. 
Blair, Col. 

Boldero, Col. 
Bramston, T. W. 
Brisco, M. 

Bruce, Lord E. 
Bruce, C. L. C. 
Bruce, H. A. 

3urrell, Sir C. M. 
Burroughes, H. N. 
Butt, I. 

Cabbell, B. B. 
Cairns, H. M. 
Campbell, Sir A. I. 
Cardwell, rt. hon. E. 
Carnac, Sir J. R. 
Cavendish, hon. C. C. 
Charteris, hon. F. , 
Chelsea, Visct. 

Child, 8. 

Clinton, Lord R. 
Clive, hon, R. H. 
Cobbold, J. C. 
Cocks, T. S. 
Codrington, Sir W. 
Coles, H. B. 

Colvile, C. R. 
Compton, FH. C. 
Conolly, T. 

Corry, rt. hon. H. L, 
Cowper, hon. W. F. 
Crowder, R. B, 
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Davies, D. A. S, 
Davison, R, 

Denison, E. 

Denison, J. E. 

Dent, J. D. 

Dod, J. W. 
Drumlanrig, Visct. 
Duckworth, Sir J. T. B. 
Duff, G. 8. 

Duff, J. 

Duncombe, hon, W. E. 
Dundas, G. 

Dunne, Col. 

Du Pre, C. G. 

East, Sir J. B. 
Egerton, Sir P. 
Egerton, W. T. 
Egerton, E. C. 

Elliot, hon. J. E, 
Elmley, Viset. 

Emlyn, Viset. 

Euston, Earl of 
Evelyn, W. J. 
Farnham, E. B. 
Farrer, J. 

Ferguson, Sir R. 
Filmer, Sir E. 
Fitzwilliam, hon. G, W. 
Floyer, J. 

Follett, B. S, 

Forbes, W. 

Forester, rt. hon, Col. 
Forster, Sir G. 
Franklyn, G. W. 
Frewen, C. H. 

Fuller, A. E, 
Gallwey, Sir W. P. 
Gaskell, J. M. 
George, J. 

Gladstone, rt. hon. W. E. 
Goddard, A. L. 

Gore, W. O. 

Graham, rt. hon. Sir J. 
Greenall, G, 

Greene, T. 

Grogan, E. 

Gwyn, H, 

Halford, Sir H, 
Halsey, T. P. 
Hamilton, Lord C. 
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Hanbury, hon. C.S,B, Parker, R. T. 
Hanmer, Sir J. Peel, F. 
Harcourt, G. G. Percy, hon. J. W. 
Harcourt, Col. Philipps, J. H. 
Hardinge, hon. C. S. Phillimore, R. J. 
Hawkins, W. W. Portal, M. 
Hayter, rt. hon. W. G. Portman, hon. W. 1. B. 
Heard, J. I. Powlett, Lord W. 
Heathcote, G. H. Pritchard, J. 
Heneage, G. H. W. Pugh, D. 
Heneage, G. F. Robertson, P. F. 
Herbert, H. A. Rolt, P. 

Herbert, rt. hon. S. Rumbold, C. E. 
Hervey, Lord A. Russell, Lord J. 
Hildyard, R. C. Russell, F. C. H. 
Hill, Lord A. E. Russell, F. W. 
Hogg, Sir J. W. Sandars, G. 
Hotham, Lord Sawle, C. B. G, 
Howard, hon. C. W. G. Seymer, H. K. 
Hughes, W. B. Shelburne, Earl ot 
Inglis, Sir R. H. Smith, M. T. 
Irton, S. Smyth, R. J. 
Jermyn, Earl Smollett, A. 
Jones, Capt. Somerset, Capt. 
Jones, D. Sotheron, T. H. S, 
Kendall, N. Spooner, R. 
Kerrison, Sir E. C. Stafford, A. 

King, J. K. Stafford, Marq. of 
Knatchbull, W. F. Stanhope, J. B. 
Knight, F. W. Stephenson, R. 
Knightley, R. Stirling, W. 
Knox, hon. W. S. Stuart, I. 

Lacon, Sir E. Sturt, H. G. 
Taylor, Col. 
Thesiger, Sir F. 
Tollemache, J. 
Trollope, rt. hon, Sir J. 
Turner, C. 

Tyler, Sir G. 
Tyrell, Sir J. T. 
Vance, J. 

Vane, Lord H. 
Vernon, G. E. H. 
Villiers, hon. F. 
Vivian, J. E. 
Vyvyan, Sir R. R. 
Waddington, H, S. 
Walcott, Adm. 
Walsh, Sir J. B. 
Walter, J. 
Wellesley, Lord C. 
West, F. R. 
Whitbread, S. 
Whiteside, J. 
Whitmore, H. 
Wigram, L, T. 
Wilson, J. 
Wodehouse, E, 
Wood, rt. hon, Sir C. 
Woodd, B. T. 
Wortley rt. hon. J. S. 
Wyndham, W. 
Wynne, W. W. E. 
Young, rt. hon, Sir J. 


Lewisham, Visct. 
Lindsay, hon. Col. 
Lovaine, Lord 
Mackie, J. 
M‘Gregor, J. 
Manners, Lord G. 
Manners, Lord J. 
Maxwell, hon. J. P. 
Meux, Sir H. 
Miles, W. 

Michell, W. 
Moncreiff, J. 
Montgomery, H. L. 
Montgomery, Sir G. 
Moore, R. 8, 
Morgan, O. 
Mostyn, hon. E. M. L, 
Mulgrave, Earl of 
Mullings, J. R. 
Mundy, W. 

Naas, Lord 

Napier, rt. hon. J. 
Neeld, J. 
Newdegate, C. N. 
Newport, Visct. 
Noel, hon. G. J. 
North, Col. 

Oakes, J. H. P. 
Owen, Sir J. 
Pakenham, E, 
Palmer, R. 
Palmer, R. 
Palmerston, Visct. 


TELLERS. 
Buller, Sir J. Y. 
Lennox, Lord A. 


DURHAM ELECTION PETITIONS. 
Mr. BENTINCK said, he would now 
beg to nominate the Members of the Select 
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Committee to inquire into the Durham 
Election Petitions. 
Motion made, and Question proposed— 


“That the following Members be Members of 
the Select Committee on the Durham Election 
Petitions :—Mr. Bentinck, Colonel Biddulph, Mr, 
Fellowes, Mr. Robert Phillimore, and Mr. Isaac 
Butt.” 


Mr. HUTT said, he objected to the list 
because there was not one Member on it, 
with the exception of Mr. Fellowes, who 
had been a Member of the House for more 
than twelve months. He should, therefore, 
move as an Amendment, that the Commit- 
tee of Selection should be instructed to 
name five Members to inquire into the 
Durham Election Petitions. 

Amendment proposed— 

“To leave out from the word ‘ That’ to the end 
of the Question, in order to add the words ‘ it be 
an Instruction to the Genera] Committee of Elec. 
tions to select a Chairman and four other Members 
to be the Select Committee on the Durham Elee- 
tion Petitions.’’ 


Sm JOHN TROLLOPE said, the 


Amendment was not in accordance with 
the Act of Parliament, which determined 
the functions of the Committee of Selec- 
tion, and he, as Chairman of it, was op- 
posed to such a duty being devolved on it, 


Very dangerous and disagrecable prece- 
dents would be created if the present in- 
consistent proceedings with regard to Elee- 
tion Committees were continued. 

Mr. MITCHELL said, he thought the 
House ought to deal with this case as that 
of Berwick had been dealt with. 

Mr. NEWDEGATE said, he should 
support the nomination of the Committee. 

Sm BENJAMIN HALL said, he 
thought it would be best to accede to 
the proposition of the hon. Member for 
Gateshead (Mr. Hutt). 

Mr. BENTINCK said, he had supposed 
the course he proposed to be the right one; 
but as the composition of the Committee 
did not seem to meet the approbation of 
the House, he was quite willing to ac- 
cept the Amendment which had been 
moved. 

Question, ‘‘ That the words proposed to 
be left out stand part of the Question,” put, 
and negatived. 

Words added. 

Main Question, as amended, put, and 
agreed to. 

Power to Committee to send for persons, 
papers, and records. 

The House adjourned at half after Two 
o’clock. 
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HOUSE OF COMMONS, 
Wednesday, June 15, 1853. 


Minvtes.] Pustic Birt.—2° Sale and Purchase 
of Land. 


ELECTIONS BILL. 

Order for Committee read. 
Committee. 

Clause 1. (The election in counties to 

be not later than the 10th, nor sooner than 

the 6th day after the sheriff’s proclama- 


House in 


tion. 

“al GEORGE GREY said, he wished 
the hon. and learned Member for Wey- 
mouth to explain the nature and object of 
this clause. 

Mr. G. M. BUTT said, the present law 
in respect to the election for counties was 
that of the 25 Geo. III., c. 84, passed in 
the year 1785. By that Act it was pro- 
vided that the sheriff of any county, within 
two days after the receipt of the writ, 
should make proclamation for holding a 
county court for proceeding to an election 
not later than the sixteenth, nor sooner 
than the tenth, day after the proclamation. 
The alteration which he, by this Bill, pro- 
posed to make was, that the county court 
should be held not later than ten days, nor 
sooner than six days, after the proclama- 
tion; thus substituting for sixteen days ten 
days, and for ten days six days. That, he 
presumed, would be a sufficient explana- 
tion to the right hon. Baronet. 

Sir GEORGE GREY said, that this 
clause appeared to be re-enacting that 
which was already the existing law of the 
country. He thought the hon, and learned 
Gentleman ought first to repeal the exist- 
ing, and then enact the proposed, altera- 
tion; otherwise there would be two existing 
laws upon the same subject. He thought 
the alteration for diminishing the time be- 
tween the proclamation and the day of 
election for counties was very reasonable, 
and that there would be a great advantage 
in adopting it. 

Mr. G. M. BUTT said, he had not car- 
ried the Bill to the full extent of his own 
views on the subject, because he considered 
that the matter must come under the con- 
sideration of Parliament again when the 
Parliamentary Reform Bill, which was ex- 
pected from the noble Lord the Member 
for the City of London, should be intro- 
duced, 

Mr. FREWEN said, he was of opinion 
that the sixth day after issuing the writ 
was too soon for the election to take place, 
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except in case of a general election, as the 
time was not sufficient for the consideration 
of the constituency. He should move an 
Amendment to that effect. 

Mr. EVELYN DENISON said, he 
would submit to the hon. and learned Gen- 
tleman opposite whether the reason he had 
given for not going as far as he thought 
proper—namely, the expected introduction 
of a Reform Bill, was not a reason equally 
good for postponing the Bill altogether. 
He put it to the House, and to the hon. 
and learned Gentleman, whether it was 
right to make such small changes, and to 
introduce piecemeal schemes of legislation, 
the only effect of which must be to create 
perplexity and confusion. 

Mr. AGLIONBY said, he could not as- 
sent to this view of the subject. He did 
not see any immediate prospect of a Reform 
Bill, and still less of any that would be 
satisfactory. The best way would be to 
pass small measures when it was possi- 
ble. The Bill was brief certainly, but 
beneficial. 

Mr. MALINS said, he was sorry to see 
the small confidence placed by hon. Mem- 
bers opposite in the promises and profes- 
sions of the leaders of their party. He 
was of opinion that the alteration now pro- 
posed could better be carried out in a gene- 
ral Bill. 

Mr. G. M. BUTT said, the clause had 
met with the approbation of the noble Lord 
opposite (Lord John Russell) so long ago 
as before the Easter recess, and it had 
then been suggested to him to introduce a 
distinct Bill on the subject. He had done 
so, and had stated the nature of the mea- 
sure on the proper occasion. As to there 
being no complaints against the present 
system, he could say he had received a 
great many communications to the effect 
than the change he proposed was desirable, 
and that the old law of 1785 required 
alteration and amendment. 

Sin GEORGE GREY said, he did not 
object to the principle but to the form of 
the change, and thought the clause ought 
to be limited to simply reducing the num- 
ber of days in the old Act. It would be 
better, in his opinion, to repeal the old 
Acts altogether, and then to bring in a 
new Bill, than to incur the risk of confu- 
sion by amending the words of the clauses 
of former statutes. 

Mr. ROBERT PALMER said, that it 
appeared to him, if the sheriff of a county 
fixed a county election at the shortest pe- 
riod after the receipt of the writ named by 
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this Bill, and the mayor of a borough at 
the longest, the two elections might clash. 

Mr. G. M. BUTT begged to explain 
that the Bill so reduced the number of 
days within which a borough election must 
take place, that it would render this impos- 
sible. 

Mr. FREWEN said, that he would not 
press the Amendment of which he had 
given notice, but would move that the 
blank should be filled up with twelve days 
instead of ten. 

Mr. HUME said, he thought it would 
be better to postpone all legislation on this 
subject until Her Majesty’s Government 
introduced that general measure of elec- 
toral reform which they had promised. If, 
however, that did not meet the assent of 
the hon. and learned Gentleman and the 
Committee, he thought it would be better 
to repeal the present Act, and then enact 
another, dealing with the whole subject. 
than merely to amend the present law, and 
thus have one Act referring to another, 
which would very likely lead to difficulty 
and confusion. 

Captain SCOBELL said, he must op- 
pose the postponement of legislation on 
this subject. The measure of general 


electoral reform promised by the Govern- 
ment might not pass, or, at all events, 
without a general election; and in the lat- 
ter case it would be of great advantage 


that this Bill, which would save much 
expense, should have been passed pre- 
viously. 

Mr. VERNON SMITH said, he also 
would press the withdrawal of the Bill, as 
it was clearly the opinion of the Commit- 
tee that the whole of this subject should be 
treated in one Act. If the Bill was press- 
ed, there would be still greater objection 
to the second clause than to the first. The 
second clause proposed to diminish the no- 
tice to be given of a borough election from 
three days to two—a piece of infinitesimal 
legislation at which he was certainly sur- 
prised. 

Mr. G. M. BUTT said, he could not 
consent to withdraw the Bill. It would be 
of very great importance to pass the clauses 
in it, and he did not think this was the 
way to treat a measure to which there was 
no specific objection, and which every one 
acknowledged would introduce a very bene- 
ficial alteration in the law as it now stood. 
He had pledged himself to Members for 
counties, and other hon. Gentlemen, to 
bring in the Bill, and, after having done 
his best to make it a perfect measure, he 
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trusted the Committee would be of opinion 
that there was no reason why they should 
not, without waiting for future legislation 
on the subject, pass a short law, which 
would limit, as he proposed to do, the ex. 
pense of elections in counties, and which 
would confer a great benefit with respect 
to the Universities. Being ready to make 
any and every alteration which would im: 
prove the Bill, he must therefore respect- 
fully press upon the Committee that it was 
his duty to go on with the measure. 

Lorp SEYMOUR said, the Committee 
were agreed as to the principle of the mea- 
sure; but, if they were to keep to the old 
Bill, they ought to keep to the old words, 
as otherwise great confusion might arise. 
Perhaps the hon. and learned Member 
would not object to postpone the clause 
for the present, with the view to bring it 
up in an amended shape. 

Mr. G. M. BUTT said, he was ready to 
accede to that suggestion. 

Clause postponed, together with Clause2, 

Clause 3 (which enacts that the poll- 

ing at elections for the Universities of Ox- 
ford and Cambridge is to continue for five 
days), 
Lorp SEYMOUR begged to ask the 
hon. and learned Member, whether it 
would not be better that the writ for a 
borough should be sent direct to the re- 
turning office? instead of being first sent 
to the sheriff of the county, the only effect 
of which was to render necessary the pay- 
ment of certain fees to the sheriff or his 
deputy ? 

Mr. G. M. BUTT said, he had intended 
to introduce a clause in order to meet that 
objection, and would attend to the sugges- 
tion of the noble Lord. 

Mr. HUME said, it was against the 
principle ordinarily laid down that the writ 
should not be sent to the sheriff in the 
first instance. He thought the borough 
writs should be sent to the sheriff of the 
country, because there might be different 
borough elections in one county, and the 
sheriff should be enabled to make arrange- 
ments in such a way that no inconvenience 
should arise in holding the different bo- 
rough elections. With regard to the ex 
pense, the sheriff was not warranted in 
charging a shilling; and nine-tenths of the 
charges made by the sheriffs were alto- 
gether illegal. 

Mr. ROBERT PALMER said, it was 
the returning officers of the different bo- 
roughs who appointed the day of election, 
and not the sheriff, and therefore it would 
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be an advantage that the writ should be 
sent at once to the returning officer. 

Clause negatived. 

Clauses 4 and 5 agreed to. 

Mr. G. M. BUTT then brought up the 
following new clause :— 

“That the nomination of a Member or Mem- 
bers to serve in any future Parliament for the 
Universities of Oxford and Cambridge respective- 
ly, shall take place on such day as Shall be fixed 
by the Vice Chancellor thereof, being not sooner 
than six no later than twelve days after the 
writ shall have been received by such Vice Chan- 
cellor.” 

Mra. WIGRAM said, he objected that 
the clause did not give sufficient notice 
of polling. He would suggest, therefore, 
that on the day of nomination notice should 
be given of the days of polling. He would 
also recommend that, instead of twelve 
days, the time should extend to fourteen 
days, in which case it would be impossible 
for the Viee Chancellor to make his arrange- 
ments so that the nomination should not 
interfere with the duties of any particular 
week—when the senate-house, for in- 
stance, might be otherwise required. 

Clause, as amended, agreed to. 

Mr. G. M. BUTT said, he would now 
beg to introduce the following clause :— 

“That at every contested election of a Member 
or Members to serve in any future Parliament 
for the said Universities respectively, the polling 
shall commence on such day as shall be fixed by 
the Vice Chancellor thereof, being not sooner than 
six nor later than twelve days after the day of 
nomination ; and such polling shall continue for 
five days only, such five days to be successive days 
in one week, and shall open at nine of the clock 
in the forenoon, and close at five of the clock in 
the afternoon of each day; provided always, that 
if Christmay-day or Good Friday shall happen to 
fall during the week fixed for such polling, such 
day shall not be reckoned as one of the five days 
for such polling ; but the poll shall be adjourned 
from the day preceding to the day following such 
day, and shall then proceed as if such day had not 
intervened.” 


Sm GEORGE GREY said, he wished 
to call attention to the great length of 
time that might elapse before the election 
was concluded. Twenty-six days might 
pass over before the election began, and 
the five days for polling would extend the 
time to a month, so that if a Member for 
the Universities took office, an entire 
month might elapse before he could again 
take his seat in the House. 

Sir ROBERT H. INGLIS said, he 
must remind the right hon. Gentleman, 
that under the existing law the polling 
might be kept open for fifteen days; and 
he begged to say that if the Committee 
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would take into consideration that the con- 
stituent bodies of Oxford and Cambridge 
Universities were dispersed over every part 
of the Queen’s dominions—some of them 
residing at a distance of 300, 400, and 
500 miles—it would not deem that too 
great a latitude had been extended to 
them. 

Sir GEORGE GREY said, that they 
had had a recent instance of the extent 
to which proceedings of this kind might 
be protracted, and he thought that a fort- 
night, instead of a month, would be suffi- 
cient time; but if the Members for the 
Universities did not object to the proceed- 
ings being protracted, he would not press 
his objection. 

Clause agreed to. 

Mr. WIGRAM said, he would suggest 
that the Vice Chancellor should have the 
power to keep open the poll beyond five 
o'clock, in order to meet the convenience 
of barristers and other parties resident in 
London, whose business detained them 
from appearing early at the poll. The 
last time that he had exercised his privi- 
lege as an elector of the University of 
Cambridge was on the occasion of the 
contest for the Chancellorship; and were 
it not that the Vice Chancellor kept the 
poll open until half-past eight o’clock, nei- 
ther he nor many other persons residing 
in London would have been able to exer- 
cise their right. 

Mr. BECKETT DENISON said, he 
thought that if the Vice Chancellor was 
vested with a discretionary power, that it 
might very frequently place him in an 
awkward position, as he might be subject 
to imputations of acting under party influ- 
ences; it would be much better, therefore, 
to substitute a fixed hour. 

Mr. LABOUCHERE said, he must 
complain that on the last election for the 
University of Oxford, he had gone down 
from London to register his vote, but on 
his arrival he found the polling adjourned, 
or the Vice Chancellor had gone to lun- 
cheon. Now, though he should be sorry 
to put the Vice Chancellor to any incon- 
venience, he would suggest that the poll 
should, on the occasion of a contested elec- 
tion, be always kept open. 

Mr. G. M. BUTT thought that if power 
were given to the Vice Chancellor to cluse 
the poll at a particular hour, it might give 
rise to a good deal of ill-feeling and im- 
putations. 

Mr. R. PHILLIMORE said, after the 
experience of the late election for the 
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University of Oxford, and after the great 
disgrace and detriment which had accrued 
to it in the eyes of moderate men of all 
parties, from the protraction of the con- 
test, it was quite evident that there was 
great weight in the observation of the 
right hon. Baronet the Member for Mor- 
peth (Sir G. Grey), and there was also 
great weight in the objection that the Vice 
Chancellor should not be subjected to the 
imputation of having been influenced by 
party tactics. He would suggest, there- 
fore, that the words ‘not earlier than 
four or later than six,’’ should be substi- 
tuted. 

Mr. WIGRAM said, he was quite sure 
that on one occasion he as well as many 
others would not have been able to exer- 
cise the franchise at Cambridge, if the poll 
had not been kept open until half-past 
eight o’clock. He had no apprehension 
that injurious consequences would follow 
from giving the discretionary power to the 
Vice Chancellor. 

Mr. MILES said, he believed that the 
difficulty of the case would be met by 
giving the Vice Chancellor a discretionary 
power to order that on certain days of the 
week, to be mentioned on the nomination 
day, the poll would be kept open up to 
a later hour than five o’clock, for the con- 
venience of barristers and others who could 
not attend earlier. 

Sirk GEORGE GREY said, he would 
suggest the introduction of a provision by 
which the returning officer would be autho- 
rised to close the poll at any previous time 
in the day, on the consent of the candi- 
dates and their agents. It was quite pos- 
sible that in some cases before the first 
day of polling was over, one of the candi- 
dates might desire to withdraw altogether; 
and unless such a proviso as he proposed 
was introduced, the Vice Chancellor would 
not feel himself at liberty to close the 
poll. 

A proviso to the effect suggested was 
agreed to, 

Clause agreed to 

Mr. G. M. BUTT then proposed the 
addition of the following clause :— 


“That at every such election the Vice Chan- 
cellor shall have power to appoint any number of 
pro-Vice Chancellors, any one of whom may re- 
ceive the votes and decide upon all questions 
during the absence of such Vice Chancellor; and 
such Vice Chancellor shall have power to appoint 
any number of poll clerks and other officers, by 
one or more of whom the votes shall be entered 
in such number of poll books as shall be judged 
necessary by such Vice Chancellor: provided al- 
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ways, that no vote shall be entered in more than 
one poll book.” 

Sir GEORGE GREY said, he wished 
to call attention to the concluding lines of 
the clause, ‘‘ Provided always that no vote 
shall be entered in more than one poll. 
book,”’ and submitted that if the object 
was to prevent voters in the Universities 
from voting several times, it could be at. 
tained by substituting for those words the 
question now put to the voters in other 
places, namely, ‘‘ Have you polled before 
at this election ?” 

The words objected to were struck out, 
and the clause, as amended, agreed to. 

Captarn SCOBELL moved the addition 
of the following clause :— 


“That no poll at any such election shall be 
taken at any inn, hotel, tavern, public-house, or 
other premises licensed for the sale of beer, wine, 
or spirits, or in any booth, hall, room, or other 
place directly communicating therewith, unless 
by consent of all the candidates, expressed in 
writing.” 


Mr. FITZROY said, he would suggest 
the omission of the words, ‘‘ unless by con- 
sent of all the candidates, expressed in 
writing.” 

Mr. ROBERT PALMER said, though 
approving of the clause, there might be 
this difficulty arising out of its adoption— 
that in some cases, of which he knew, 
where the poll was at present taken ata 
town-hall, the lower part of which was 
actually used as a public-house, the town- 
hall could no longer be used as a polling 

lace. 

Mr. LABOUCHERE said, he thought 
inconvenience might arise in many cases 
by the omission of the words in question. 

Mr. BECKETT DENISON said, if 
those words were retained, the clause 
would be entirely inoperative, for he could 
fancy candidates giving their consent to 
the poll being held in almost every place 
intended by the clause to be prohibited. 

Clause agreed to. 

House resumed ; Committee report pro- 
gress. 


LEASING POWERS (IRELAND) BILL. 

Order for Committee read. 

Mr. T. DUNCOMBE said, he rose to 
order. He begged to submit that this was 
a Government Bill to all intents and put- 
poses, and it had, therefore, no right to 
| take priority of the Bills of independent 
Members. The Bill had been introduced 
'by the Attorney and Solicitor General of 
| the late Government. Their names, to- 
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gether with the name of the noble Lord! 
the Secretary for Ireland under the late 
Government, were on the back of the Bill. 
He believed that the present had adopted | 
it. He, therefore, maintained that it should 
be postponed until the other Bills of inde- | 
pendent Members were disposed of. As he 
should like to have the opinion of Mr. | 
Speaker upon the question, he should | 
move that the Bill be postponed until the | 
other Orders of the Day were disposed of. 

Sm JOHN YOUNG said, he would, 
have cheerfully admitted that this Bill | 
was a Government Bill, if to him had 
belonged the great credit which was emi- 
nently due to his right hon. and learned 
Friend opposite, the late Attorney General 
for Ireland (Mr. Napier), for the great 
labour and pains which he had bestowed 
on its preparation. But he denied that it 
was a Government Bill in the ordinary 
sense of the term. 

Mr. NAPIER said, he had projected 
the Bill long before he had had any con- 
nexion with the late Government. When 
he became connected with the late Govern- 
ment, he felt, no doubt, the same interest 
init. Ife thought that the measure should 
be treated as one that had been substan- 
tially projected by a private individual. 

Mr. T. DUNCOMBE said, he would 
ask the right hon. and learned Gentleman, 
whether, if he were still in office, he would 
persevere in pressing forward this Bill on a 
Wednesday ? 

Sirk GEORGE GREY said, that inas- 
much as the right hon. and learned Gen- 
tleman the Member for the University of 
Dublin could not now command any of the 
Government days, he (Sir G. Grey) would 
advise him to give up the Bill altogether if 
he were prevented going on with it ona 
Wednesday. 

Mr. T. DUNCOMBE said, he should 
like to have the opinion of the right hon. 
Gentleman the Speaker, as to whether this 
should be considered a Government Bill or 
not ? 

Mr. SPEAKER said, that he would 
give the hon. Member an answer if he put 
& question directly to him. But the hon. 
Member had put a question to the House 
in the shape of an Amendment. 

Mr. T. DUNCOMBE said, he would 
prefer taking the opinion of the right hon. 
Gentleman upon the question as to whether 
this was or was not a Government Bill. 

Mr. SPEAKER said, his opinion was, 
that the Bill, though at first introduced by 
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a Member of the late Government, should 
now be considered as one belonging to a 
private individual. 

House in Committee; Clauses 1 to 4 
agreed to. 

Coronet DUNNE said, he objected to 
the power given to the receiver under the 


‘Court of Chancery to make leases without 


the consent of the owner, or some one act- 
ing for him. He proposed, therefore, that 
there should be given the consent of the 
owner, or of the next in remainder, or 
guardian duly authorised to act for them 
in cases of lunacy or infancy. 

Mr. ROSS MOORE said, by the clause 
as it then stood, a creditor who got into 
possession of an estate which had been 
mortgaged or incumbered, might, by virtue 
of an elegit or otherwise, saddle the pro- 
perty with a lease, although he might be 
paid off the very day after. He would, 
therefore, beg to move the addition of a 
proviso with the view to prevent such an 
event taking place. 

Mr. NAPIER said, he would suggest, 
that, as he had had no notice from his hon. 
and learned Friend that he would move 
such a proviso, it had better be deferred 
until the Motion for the third reading of 
the Bill. 

Mr. ROSS MOORE said, he was ready 
to accede to the suggestion of the right hon. 
and learned Gentleman. 

Mr. CONOLLY said, he thought a dis- 
tinction ought to be drawn between the 
owner and the receiver acting on the part 
of the owner. 

Mr. NAPIER said, there was this re- 
striction in the case of a receiver, that he 
was subject to the control of the Receiver 
Master in the Court of Chancery. 

Mr. FITZSTEPHEN FRENCH said, 
he did not see the use of the clause at all. 
It was on the part of the owners of pro- 
perty that he made this objection. They 
had the Encumbered Estates Act at work; 
and now the right hon. and learned Gen- 
tleman proposed that the receivers in the 
Court of Chancery should be competent to 
give leases, when it was universally ad- 
mitted that they were totally incompetent 
for the discharge of such duties. 

Viscount MONCK said, he took a dif- 
ferent view of the question to that of the 
hon. Member for Roscommon (Mr. French), 
and in doing so he thought he was repre- 
senting the interests of the community at 
large. 

Mr. MACARTNEY said, the clause 
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ought, in the first instance, to have been 
well considered by persons who were ac- 
quainted with the management of property 
in Ireland, where usually the greatest diffi- 
culty was experienced in managing it by 
guardians or receivers. For his part, he 
was disinclined to entrust to any receiver 
of the Court of Chancery the powers which 
the clause under discussion proposed to 
confer. He was certain he could not do so 
without inflicting incalculable injury. 

Mr. J. D. FITZGERALD said, that 
upon the Committee to whom the Bill had 
been referred there were noblemen and 
gentlemen of great experience in the man- 
agement of property in Ireland; and it 
must not be forgotten that every lease to 
be executed under the powers of the Bill 
would be granted upon the best value that 
could be obtained without a fine. The 
object of the measure was to provide for 
an emergency, and to work out a great 
public good; and the receiver master would 
act but as the agent of the parties most 
interested. 

Mr. GEORGE said, he approved of the 
suggestion made to omit the clause, which 
he regarded as being in direct opposition 
to the policy and practice of the Encum- 
bered Estates Court. In his opinion, it 
would be better to carry out the law, and 
force every encumbrancer, not only to go 
into the Encumbered Estates Court, but 
to convert his encumbrance into a greater 
or lesser number of acres of the estate, 
thus giving him a legitimate power to 
make leases of the property. His objec- 
tions to the clause were—first, that very 
frequently the reeciver was a person of no 
station; and next, that the machinery for 
procuring the grant of a lease from the 
Court of Chancery was of a very compli- 
cated nature. 

Si JOHN YOUNG said, there might 
be objections to the clause, but he hoped 
it would not be omitted. There was no 
doubt that receivers in Ireland had often 
acted rninously to estates, but that was 
from want of the power given by this 
clause. 

Mr. WHITESIDE said, the Bill was 
framed on the principle that the person in 
possession should make the lease, whether 
it was the encumbrancer or the receiver. 
The receiver could only make the lease 
with the consent of the Receiver Master; 
and it was proposed, also, to limit, in some 
way, the power of the encumbrancer. He 
was not surprised at his right hon. and 


Mr. Macartney 


Leasing 


{COMMONS} 


Powers 


244 


learned Friend’s attention being called to 
this point; and he thought the Committee 
should be satisfied with the promise that it 
would receive his consideration. 

Mr. CONOLLY said, that if the clause 
were retained in the Bill, it ought to be 
very much modified; for, as it stood, it 
would tend to introduce a system of ten. 
ancy which could never be approved of by 
the real owner, and would act very preju- 
dicially to the estate. 

CotoneL DUNNE said, he was of opin. 
ion that the owner of the property ought 
to have a voice in the matter, and that 
where a lease was granted, it should be 
done with the joint consent of the owner 
and the person in possession. 

Mr. I. BUTT said, it was true that 
under the clause a lease could not be made 
at less than the best rent that could be re. 
eeived. But let the Committee see what 
discretion was to be vested in the person 
making the lease. For agricultural pur- 
poses, he might grant a lease for any term 
not exceeding thirty-one years; improve- 
ment leases for sixty-one years; mining 
leases for forty-one years; and building 
leases for ninety-nine years. And it struck 
him that this was a power which ought not 
to be given to an encumbrancer entering 
into possession. Why, any person who 
obtained a judgment against the owner of 
an estate for but one year’s value of it 
might enter into possession; and what 
might he then do¢ He might grant a 





mining lease for forty-one years; a build. 
|ing lease for ninety-nine years; an im 
| provement lease for sixty-one years; or an 
| agricultural lease for thirty-one years. And 
| was it right, he asked, that such discretion 


Should be placed in the hands of a man 


! 

| who could not by possibility be more that 
‘one year in possession? Unfortunately, 
' too, there would be no power in any Court 
{to control him; and the owner would have 
to stand quietly by and see all this done 
without the means to prevent it. In his 
opinion it was a most objectionable princi 
ple of legislation. In conclusion, he would 
beg to move the insertion of words re 
straining the encumbrancer from granting 
a lease, except with the consent of the 
/ owner. 

Mr. NAPIER said, he did not see why 
the encumbrancer, in receipt of the rent 
and in the position of owner, should be 
deprived of the power of dealing benefi- 
cially with the property. He expressed 
his readiness, however, to consider all sug: 
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tions, with the view of deciding whe- 
ther something might not be done to meet 
the objections entertained to the clause in 
its present state. 

Mr. MALINS said, as the clause at 
present stood, it conferred leasing powers 
upon any encumbrancer, however small in 
amount, or short time in possession; and 
the owners of land would very naturally 
look upon such powers with very grave ap- 
prehension. Now, if an encumbrancer 
had been in possession for a considerable 
portion of time, it would afford this evi- 
dence—that the owner of the estate was 
either unwilling or unable to redeem, If 
unwilling, it showed that he considered the 
property of no value to him; and if unable, 
the encumbrancer ought to be looked upon 
in the position of owner; and the interests 
of society required that the person in pos. 
session of an estate should have all the in- 
cidents of ownership in the management 
of that estate. He begged, therefore, to 


suggest, whether a qualification might not 
with advantage be introduced into the 
clause, to the effect that the powers pro- 
posed to be conferred upon the encum- 
brancer should be exercised only where he 
had been in possession for the space of, say 


three years. 

Mr. VINCENT SCULLY said, he was 
convinced that in those cases where the 
owner had so encumbered his property as 
to retain a merely nominal interest, the 
power of withholding his consent would be 
abused. He preferred vesting the power 
in the Court of Chancery. 

Mr. CAIRNS said, if they waited until 
the owner and encumbrancer concurred in 
granting a lease, he feared that, ina great 
many cases, which they desired to provide 
for, they would have to wait a long time. 
He would take the liberty of suggesting, 
that the encumbrancer in possession, who 
wanted to grant a lease, should give no- 
tice to the owner, with all particulars, and 
that at the expiration of six months, if the 
owner had not in the meantime taken steps 
either to pay off the encumbrance or pre- 
vent his making the lease, the encumbran- 
cer should have full power to grant it. In 
that case, he conceived there would be no 
ground for complaint on the part of the 
owner, 

Mr. G. H. MOORE said, he saw 
great difficulties in the way of deciding 
what was an improvident lease, and he 
considered the clause destructive to the 
rights of the owner. 

Mr. I. BUTT said, he was anxious that 
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hon. Members should have the opportunity 
of discussing the question fully; and if the 
clause were negatived, they would not 
have that opportunity on the third reading. 
To pass the clause as a matter of form 
now, with the understanding that the op- 
portunity should be given of moving an 
Amendment, if necessary, upon the con- 
sideration of the Report, was, he thought, 
the most convenient course to be adopted. 
And if that were the understanding, he 
should withdraw his Amendment. 

Mr. Senseant SHEE said, he should 
support the clause, which he thought had 
been well considered by the Committee that 
had sat upon the Bill. He was for passing 
the clause as it stood, for if they went on 
talking at this rate, they would never pass 
the measure through the House at all. 

CotoneL DUNNE said, he must protest 
against the decision of the Select Commit- 
tee being taken to bind him for a single 
moment. He had no confidence in that 
Committee, and should assert his right to 
discuss the question, even at the risk of 
detaining hon. Gentlemen; but he could 
not help that. 

Mr. NAPIER said, he was quite ready 
to consider the suggestions which had 
been made, and to take the discussion 
upon bringing up the Report. 

The SOLICITOR GENERAL said, 
the principle of the clause was this— that, 
under certain conditions, an encumbrancer 
should have the power of granting a lease; 
and to that principle there could be no 
objection. But the clause as it stood was, 
in his opinion, highly objectionable; for 
the power it conferred upon the encum- 
brancer was an unqualified power. He 
understood, however, that the right hon. 
and learned Gentleman (Mr. Napier) was 
ready to bring up hereafter, upon the Re- 
port, certain conditions and modifications, 
which should operate to place some limi- 
tation to the power of the encumbrancer. 
And subject to such a provision, the power 
was a very desirable one to give. 

Mr. I. BUTT said, he would withdraw 
his Amendment, upon the understanding 
that the discussion should be taken upon 
the bringing up of the Report. 

Clause agreed to; as were also Clauses 
6 and 7. 

Clause 8. 

Sir ROBERT FERGUSON moved an 
Amendment in the first section of the 
clause, as regarded the retention of certain 
covenants in leases granted under the Bill. 

Amendment proposed, in page 6, line 
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20, to leave out ‘import, and imply,’ 
and insert ‘‘ contain.”’ 

Mr. NAPIER said, the Amendment 
pertained more to conveyancing than to 
common sense; and therefore it would be 
more for the convenience of the convey- 
ancer if the clause were left as it stood. 

Mr. M‘MAHON was of opinion that all 
leases under the Bill should include the 
covenants in question. 

Question put, ‘‘That the words pro- 
posed to be left out stand part of the 
Clause.”” 

The Committee divided :—Ayes 100; 
Noes 32: Majority 68. 

Clause agreed to. 

House resumed; Committee report pro- 
gress. 

The House adjourned at five minutes 
before Six o’clock. 
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Minvtes.] Took the Oaths.—The Lord Hawke. 
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and Confinement ; Combination of Workmen ; 
Lands Improvement Company; Incumbered 
Estates (Ireland) Act Continuance. 


3* Lackney Carriages (Metropolis). 


CAPE OF GOOD HOPE—CONSTITUTION 
FOR THE COLONY. 

Lorp PANMURE said, that he wished 
to put the question to his noble Friend the 
Secretary of State for the Colonies (the 
Duke of Neweastle) of which he had given 
notice. By the papers lately presented to 
Parliament he perceived, and was glad to 
perceive, that a constitution had been sent 
out to the colony of the Cape of Good Hope, 
and as far as he might venture to express 
an opinion upon that constitution, he thought 
the work had been well done. Their Lord- 
ships were aware that the subject of that 
constitution was one that had engaged the 
attention of the publie of this country for 
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a considerable time, and it had given rise 
to disputes with respect to which he would | 
not now enter. His present object was | 
simply to ascertain a fact which required | 
to be set in a proper light—because a very | 
false impression had gone abroad with re- | 
gard to the present constitution as com- 
pared with the Orders in Council which 
were submitted to the Colony of the Cape 
by the Government of which he had had 
the honour to be a Member. He did not 
intend to touch upon the charge brought 
against the Government of which he was a 
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Member, of procrastination in giving the 
Cape colony a constitution; but, in conse. 
quence of the misrepresentations that had 
taken place, the public had been led to be. 
lieve that the consitution recently sent out 
differed in material respects from the or. 
ders drawn up by Lord Grey; and he was 
therefore desirous of ascertaining whether 
there was any truth in that impression, 
True, the point might easily be decided by 
an examination of the papers that had been 
laid before Parliament; but the public did 
not generally take much trouble in reading 
Parliamentary papers, and would be far 
better satisfied with a plain and simple an. 
swer on the subject, if it were given in that 
House. He therefore wished to ask his 
noble Friend the Secretary of State for the 
Colonies, whether the orders which were 
lately confirmed by Her Majesty in Coun. 
cil, and which had been transmitted to the 
Cape of Good Hope, and now formed the 
Parliamentary constitution of that Colony, 
differed in any material respect from the 
orders which were transmitted to the Co- 
lony for its consideration by Earl Grey 
some years ago ? 

The Duxe of NEWCASTLE said, that 
the answer he had to give to his noble 
Friend need not be long, and would cer- 
tainly be very simple. Without entering 
into the details of all the various stages 
through which the subject of the constitu. 
tion of the Cape had passed since 1846 up 
to the present time, the question of his 
noble Friend merely resolved itself into 
this, whether the Orders in Council, which 
had been passed on his recommendation, 
and upon that of Her Majesty’s present 
advisers, differed in any material respect 
from the ordinances sent out by Lord Grey 
for the approval of the Colony, about three 
years ago? They were certainly somewhat 
different, but the alterations were not of 
very great importance; and, without refer- 
ring to a number of minor changes, he 
thought the principal differences between 
the orders sent out on the 14th of March 
last, and those now sent, might be compri- 
sed within three heads. In the first place, 
the franchise, not as sent out by Earl Grey, 
but as it appeared in the Orders as he (the 
Duke of Newcastle) found them, was fixed 
at 501.; but in the Orders in Council sent 
out to the Colony it was placed at 251. 

The Eart of DERBY asked whether 
that related to houses or land ? 

The Duxe of NEWCASTLE : To both. 
The second alteration, which was one of 
much less importance, raised the qualifica- 
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tion of Members of the Legislative Council 
from 1,000. to 2,0007. The third, and in 
his estimation by far the most important 
alteration, was a provision to the effect that 
the two Houses of Legislature, with the 
assent of the Government of the Colony, 
should have the power of introducing modi- 
fications and alterations into the constitu- 
tion, and that even to the extent of being 
enabled, subject of course to the approba- 
tion of Her Majesty, to divide the Colony 
into two parts—the one to form the eastern 
and the other the western division of the 
Colony, should they deem that measure 
advisable. These were the chief altera- 
tions; and he thought that his noble Friend 
would find that they were fully explained 
in the despatches which had been printed 
and laid upon the table. 


OATHS. 

Loro BROUGHAM presented Petitions 
from numerous places in Scotland, and from 
Newcastle-upon-T yne, praying for the adop- 
tion of a measure to allow a solemn affir- 
mation to be substituted in lieu of an oath 
in certain cases. The noble Lord said that 
the case which was stated in all these pe- 
titions, and to which he called their Lord- 
ships’ serious attention, was one in every 


way deserving of the gravest considera- 


tion. It was known to their Lordships 
that various Acts of Parliament had been 
passed, removing by degrees the disquali- 
fication—for it amounted to that—of cer- 
tain sectaries to be examined in any cause, 
civil or otherwise, in consequence of their 
conscientious scruples to taking oaths; so 
that at length, in respect of three sects, 
the Quakers, Moravians, and Separatists, 
not only were the members of those bodies 
enabled to give evidence upon affirmation 
in civil eases, but they were also permitted 
to appear as witnesses upon making affir- 
mation in criminal cases. Subsequently 
an Act was passed—in his (Lord Brou- 
gham’s) opinion a most proper one—ex- 
tending the same privileges to all persons 
who had formerly been members of those 
sects, and had ceased to belong to them, 
but who still retained a conscientious ob- 
jection to taking an oath. These conces- 
sions were, however, confined to those three 
sects, and they alone enjoyed the privilege, 
if their privilege it might be called, which 
was a duty in them and a right of the com- 
munity of assisting in the administration of 
justice as witnesses, and performing their 
duty without doing violence to their consci- 
entious religious scruples. But now, and 
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ever since the last of the Acts of Parliament 
was passed touching those three sects, all 
others who did not belong to them remained 
in the same predicament of not being able 
to give evidence; and in respect of them 
the country and the administration of jus- 
tice was in the predicament of losing the 
benefit of their testimony, because they 
conscientiously refused to take an oath. 
The consequence of this was, as the peti- 
tioners stated, and as might readily be sup- 
posed, grievous to the administration of 
justice. It might sometimes happen under 
the present law that a person might be put 
on his trial or brought before a police ma- 
gistrate for a serious offence, and the only 
evidence to convict him being that of one 
of those respectable and conscientious 
persons who were unable to take an oath, 
the guilty man would escape, and the in- 
nocent man might be committed for con- 
tempt of court because he could not violate 
his conscience by swearing when his con- 
science told him not to do so. But it was 
understating the case to say that an inno- 
cent and conscientious witness might suffer 
imprisonment, while a guilty felon escaped; 
for not only might it happen, but it had 
happened, that an innocent man was con- 
victed whose innocence could have been 
established if evidence had been suffered 
to be given on affirmation. He (Lord 
Brougham) differed from the petitioners in 
the extent to which their opinion went, and 
considered that a general abrogation of the 
necessity of swearing witnesses, and a gen- 
eral power of giving evidence on simple 
affirmation, would not be an expedient 
change to make in our practice, civil or 
criminal. When Lord Denman’s Bill on 
this subject was before their Lordships in 
1849, he (Lord Brougham) had taken an 
active part in opposing that Bill. It was 
the only case in which he had ever had the 
misfortune of differing from that most learn- 
ed and venerable person, and it gave him 
great pain to be under the necessity of 
testifying that difference of opinion, and of 
acting upon his own judgment. The Bill 
was referred to a Select Committee, and 
the evidence taken before them only served 
to confirm him in the opinion he had pre- 
viously entertained respecting the danger of 
abandoning the security afforded by oaths. 
They all knew what great difficulty there 
was in the administration of justice in get- 
ting at the truth, when a disposition exist- 
ed on the part of a witness to conceal or to 
pervert the facts; and although the fear of 
temporal punishment might do much, yet 
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he could not help apprehending that there 
might be many persons in the community 
induced to give false testimony, if an affir- 
mation only were required of them, who 
would not be disposed to tell a falsehood 
when they felt that they were breaking 
their oaths. He well recollected an in- 
stance related to him by the late Lord 
Erskine of a witness, a female, from the 
northern part of the island, who was under 
examination, She had given the most 
clear and unhesitating testimony, when 
sworn before the Court of King’s Bench 
in the accustomed English form, by the 
crier of the court administering the oath, 
and causing her to kiss the book. The 
Judge who tried the case said to Mr. 
Erskine, who was counsel on the other 
side, ‘‘ Surely you cannot meet this evi- 
dence.”” He replied, ‘1 think, my Lord, 
I can;’”’ whereupon, having ascertained 
from what part of the kingdom the wit- 
ness came, he said that he would swear her 
in the Scottish fashion. Accordingly he 
made her hold up her hand, and then, with 
that manner and voice which no one that 
he (Lord Brougham) had ever seen or heard 
could come near for its impressiveness, its 
suavity, and its dignity, he repeated to her 
that solemn form of oath by which our fel- 
low-subjects in the northern part of the 
island are sworn, and which was as far 
superior to ours in this part of the country 
as it was possible for one solemnity to be 
superior to another. [Lord Camrpety: It 
is administered by the Judge, too.] Yes; 
and in it the witness was called upon to 
swear by Almighty God, and as he shall 
answer to God at the great day of judg- 
ment, that he will tell the truth, the whole 
truth, and nothing but the truth, Most 
improperly, indeed, as seemed to him (Lord 
Brougham), the words were added, ‘as 
far as I know, or shall be asked.”’ [Lord 
CaMPBELL; That is now omitted.] He re- 
joiced to hear it. Well, the witness refused 
to take this oath; refused to repeat her 
testimony so sworn; she went down from 
the box, and there was an end of the case. 
He thought that a diseretionary power 
should be given to the court to take an 
affirmation instead of an cath where there 
existed a conscientious objection on the part 
of a witness. He found from some cases 
that had been mentioned to him that this 
discretion was at present exercised in Scot- 
land in some cases by the Judges, but more 
frequently by the magistrates. It was per- 
fectly clear, however, that it was illegal so 
to dispense with the oath, and that the 
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evidence given on affirmation in such cages 
was inadmissible. The impression on his 
mind was that it would be expedient to 
render that course legal which it appeared 
was sometimes adopted under the pressure 
of difficulties, and he trusted that their 
Lordships would take this suggestion into 
their serious consideration. 

Lorp CAMPBELL presented Petitions 
from cities and towns in Scotland to the 
same effect. The noble and learned Lord 
said, that the grievance to which the peti- 
tioners ealled the attention of their Lord. 
ships was a very serious one. At present 
the only classes who were allowed by lay 
to take an affirmation instead of an oath 
were Quakers, Moravians, and Separatista, 
Now, he felt justified in saying that there 
might be orthodox members of the Chureh 
of England who considered it unlawful to 
take an oath; and, although he (Lord 
Campbell) was of a different opinion, he 
did not at all wonder that many persons 
did entertain serious seruples on the sub- 
ject. But it was not the scruples of wit- 
nesses alone that their Lordships had to 
consider. The loss of the testimony was 
also to be considered, Suppose a witness 
refused to swear to the fact of the marriage 
of the father and mother of one of their 
Lordships; their title to sit in that House 
might be seriously affected. He hoped, 
therefore, that the time had arrived when 
a remedy might safely be provided for this 
grievance, He admitted that it would be 
monstrous to propose the abolition of judi- 
cial oaths altogether; but he could see no 
harm in abolishing them so far as the class 
of persons were concerned who really and 
truly entertained religious scruples on the 
subject; and he should be glad to see a 
measure giving relief to such persons intro- 
duced even during the present Session. He 
thought that the Common Law Commis- 
sioners, in their second report, had pointed 
out the true course to follow; and that was 
to allow the Judges a discretion in the 
matter. 

Lord BROUGHAM said, he was not 
aware that that suggestion had been made 
by the Commissioners; but it was a very 
good one. He had been informed of a very 
hard case—perhaps the hardest that had 
occurred under the existing system, It 
was that of a young man who happened to 
be present when some offence was com- 
mitted. He was taken before the sheriff, 
and, having refused to swear, he was sent 
to gaol for contumacy, where he remained 
one month, He was in feeble health, and 
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when he came out he took to his bed and 
never rose again. He died in six weeks 


after. 4 
Petitions to lie on the table, 


FEES IN COUNTY COURTS. 

Lorp BROUGHAM moved an Address 
for a return showing the amount for which 
plaints were entered, in the County Court 
of Middlesex, holden at Uxbridge, from 1st 
January to the 3lst December 1852. He 
had before called their Lordships’ atten- 
tion to this subject, and shown that what 
he meant by fees was the tax levied on 
the suitors in the form of fees paid on 
various proceedings in those courts; but 
the sums he had mentioned did not in- 
clude the fees paid to counsel or solicitors, 
or attorneys, but were the simple fees pay- 
able under the Act of Parliament, which 
the officers of the court were not to blame 
for taking, for they were obliged by law 
totake them, Some controversy had oe- 
eurred with regard to what he had said on 
aformer occasion. It was supposed that 
he had said that the fees paid amounted 
to 25 per cent on the sums sued for. 
The fact was that the fees thus paid in 
1851 amounted to 272,0001., which on 
1,600,0007., the sums sued for—amounted 
to between 16 and 17 per cent. The fees 
received were divisible into three portions 
—First, they were paid in respect of 
sums for which judgments had been ob- 
tained; secondly, on sums where no judg- 
ments had been obtained, but the money 
had been paid into court before the case 
reached judgment; and, thirdly, where the 
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which the subjects of this country were 
exposed in the administration of justice, 
The amount thus extorted from poor 
suitors in fees, excluding the execution 
fees, which the parties brought upon them- 
selves by their contumacy in not obeying 
the orders of the court, was 240,0001,, the 

ross amount, including those fees, being 

70,0007. This evil he trusted to seo 
speedily remedied, and that these courts 
would offer, as they were intended to do, 
the means of obtaining cheap and speedy 
justice. 

Lorp CAMPBELL said, he did not rise 
to controvert the opinions of his noble and 
learned Friend on this subject; but he 
wished to take this opportunity of making 
an explanation in reference to some obser- 
vations that had fallen from his noble and 
learned Friend on a previous occasion on 
the subject of the regulation of fees in 
the county courts by the Judges in West- 
minster-hall. Surely his noble and learned 
Friend did not mean to say that the Judges 
in Westminster-hall entertained any jea- 
lousy towards the County Courts; on the 
contrary, they all looked upon those courts 
with feelings of kindness for relieving them 
from an amount of business which, with 
all their endeavours, it would be impossible 
for them to transact. He could say of his 
own court that business flowed in so rapid- 
ly, that though he and his brother Judges 
sat late every day during the last term, 
many cases remained over at the end. No 
Judge, nor any officer of the superior 
courts, could have an interest in preventing 
business from going to the County Courts. 


money was paid immediately on the suit | As the law now stood, the fees in the coun- 


{ 


being brought and the case going into | ty courts were thus regulated. There were 
court, and where there had been no other | five Judges of those courts named by the 


proceedings, and no judgment. 
moved for this return from the Uxbridge 
County, Court because he understood that 
it presented a fair average of the payment 
of fees in those proportions. It appeared 
by the return that on the money paid into 
court without judgment being obtained, the 
amount of fees paid was about 11 per cent; 
the sum being about 100,000/., something 
above 10,000/. had been taken for fees in 
the cases settled out of court. In cases 
where there was no judgment and no mo- 
ney paid into court, it was only 6} per cent; 
and in the cases which proceeded to judg- 
ment, and in which the money was paid in 
consequence of the judgment of the court, 
it was 223 per cent. It was impossible to 
deny that this was one of those great 
abuses — those grievous extortions — to 


| 





He had Lord Chancellor to fix upon a scale of fees, 


which scale was to be submitted for the 
sanction of three of the Judges of the 
Superior Courts. The five County Court 
Judges had been appointed for this duty 
by his noble and learned Friend (Lord St, 
Leonards); they had made out their scale, 
and it was to be submitted to his learned 
Friends the Lord Chief Baron, Mr. Justice 
Crompton, and Mr. Baron Martin. Other 
learned persons had given their attention 
to the subject, with the view of doing what 
was best for the benefit of the suitors in 
the courts in question, Te could safely 
say that all his Colleagues on the Bench 
were anxious to do all they could for the 
benefit of those suitors; but while they 
took eare that the fees exacted were not 
exorbitant, it was their duty to see that 
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they were sufficient to remunerate profes- 


sional men for the services rendered. He 
was confident that when the scale was 
given out, it would be such as to give 
satisfaction to every member of the com- 
munity. 

Lorp BROUGHAM said, he was very 
far from suspecting that there was any 
jealousy entertained by the Judges of the 
Superior Courts against the County Courts. 
What he stated on the occasion to which 
his noble and learned Friend alluded, was 
that there was ground for alarm that a 
step might be taken by the Judges in con- 
firming a certain scale of fees which had 
been submitted to them, coming from two 
taxing officers of the Court, and recom- 
mended to the five Judges of the County 
Courts, but which they had not had time 
to consider, and that such scale, if passed, 
would have the effect of driving a large 
amount of business from the County Courts. 
For instance, that scale recommended that 
the fees in cases under the optional clause— 
though the amount litigated might amount 
to 10,0002. or 100,0001.—should not ex- 
ceed those charged in the Superior Courts 
for the very smallest class of cases; the 
consequence of which would have been that 
no attorney could be expected to recom- 
meut his clients to avail themselves of the 
optional clause, because tle fees allowed 
would not be sufficient to remunerate him 
for his trouble. 

Lorp CAMPBELL must protest against 
the course taken by his noble and learned 
Friend. The Legislature had provided that 
the scale of fees should be prepared by a 
Commission, and laid before three of the 
Judges of the Supreme Courts; but his 
noble and learned Friend was taking upon 
himself the functions which the law had 
conferred upon those Judges, and upon 
them alone. His noble and learned Friend 
ought not to proceed on rumour—he should 
wait till the Act was accomplished, and, 
when he had seen the final judgment of 
the Judges, it would be time enough to 
bring the matter before their Lordships; 
but to bring it forward now was both pre- 
mature and irregular. 

Lorp BROUGHAM would not allow his 
noble and learned Friend to charge him 
with being either premature or irregular. 
He was, in the most rigorous construction 
of the term, regular, and he had in no way 
interfered with the functions of the three 
learned Judges. But, if those three learned 
Judges had divested themselves of the au- 
thority which they had to fix the fees— 
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Lorp CAMPBELL: They have called 


in assistance. 

Lorp BROUHAM hoped they had only 
called in assistance. But if they had been 
| delegating to taxing officers the settling of 
| those fees, and afterwards serving the 
County Court Judges with a copy of the 
seale which had been made out, and if they 
did not pause upon the subject, then they 
/would shut up, to a certain extent, the 
| County Courts from suitors. It was, no 
| doubt, possible that he might be mistaken, 
It was very possible that a different scale 
of fees might be adopted from that to 
| which he had adverted. If so, all objec. 
| tion would be obviated; but, if they were 
to abide by that scale, then he had no 
hesitation in saying that the greatest harm 
would be done to the County Courts. 

The LORD CHANCELLOR said, that 
when his noble and learned Friend men. 
tioned the subject some te days ago, he 
thought the best course he could take 
would be to communicate with the learned 
Chief Baron, and ask him in what state 
the matter stood; and from that learned 
Judge he had received the most satisfae- 
tory explanation. Under the Act of Par. 
liament the question of the scale of fees 
went, in the first instance, to the five 
Judges of the County Courts appointed 
for the purpose. They stated what they 
thought the fees should be, and their opin- 
ion was submitted to three Judges of the 
Superior Courts. What step could those 
Judges take to enable them to come to 
satisfactory conclusion? There was no 
subject, perhaps, upon which they were 
less able themselves to form an opinion 
than whether 6s. 8d. or 13s. 4d. should be 
the remuneration for certain services. Na- 
turally, therefore, they referred the matter 
to their own taxing officers; and, having 
received their report, they sent it to the 
County Court Judges, telling them, if they 
approved of it, to come at a particular 
hour to have it confirmed. But that did 
not imply that if they did not approve of 
the scale, as revised by the taxing officers, 
that they would not be heard against it. 
That was the course that had been taken, 
and that would be followed; and nothing 
would be done in the way of final confir- 
mation until a scale had been devised satis- 
factory to all parties; or, if that was found 
to be impossible, then the Judges would 
perform their duty by fixing a scale aec- 
cording to the best information they could 
obtain. He- admitted that it would be 
wrong to fix such a scale as would dis- 
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courage professional men from carrying 
cases of a large amount into the County 
Courts; but then it should be recollected, 
that as the duties in those cases which 
were brought there under the optional 
clause were light, the remuneration ought 
not to be high. 

Motion agreed to. 

House adjourned till To-morrow. 
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APPOINTMENT OF MR. KEOGH— 
EXPLANATIONS. 

Mr. KEOGH: Mr. Speaker, in rising 
to make the statement of which I have 
given notice, I am sure I shall not ask in| 
vain for the indulgent attention of both | 
sides of the House, whilst I endeavour to 
defend myself against charges impeaching 
my veracity, and derogatory to my personal 
honour: and I have that confidence, be- 
cause I have always observed that, no mat- 
ter what may be our individual and party 
conflicts, this Llouse receives fairly, kindly, 
and with a generous disposition, any ex- 
planations which any of its Members may 
be driven to make in vindication of his 
character. Iam not indeed, Sir, without 
a conviction that discussions of this nature 
are irksome and tedious, and disagreeable 
tothe House. I am not without a convic- 
tion—to me a most unpleasant one—that 
altercations of a personal nature have too 
often arisen between the representatives of 
Ireland. But this I wish to remind both 
sides of the House—and I hope justice will 
be done to me in regard to this, at least— 
that in this case I am not the aggressor— 
that I have not sought or originated this 
cause of quarrel—that it has been put up- 
on me under circumstances which I do 
think that every Member of this House, 
when they are fully explained, will believe 
are inconsistent with that fair play and just 
consideration which is conceded to every 
political opponent, and which I have never 
known to be denied by any generous man 
to an absent individual. Sir, it will be 
in the recollection of hon. Members that 
upon Friday last, in another place (the 
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which my name was brought much in 
question, To that discussion, and to the 
apparent object of that discussion, it is not 
now my intention to allude, further than 
may be necessary as an introduction to 
the issue raised between me and the noble 
Lord the Member for Coleraine (Lord 
Naas). For the discussion upon that occa- 
sion I came to this House perfectly unpre- 
pared by any notice from any person what- 
soever. No previous intimation was given 
to any of my friends, in order that any de- 
fence which I had might be offered on my 
behalf. It came with perfect surprise up- 
on me, when, at a quarter past five o’clock 
in the afternoon, I met my hon, Friend the 
Member for Roscommon (Mr. French) in 
the lobby, who then for the first time inti- 
mated to me that my name was to be 
mentioned. Sir, that discussion has taken 
place, and as I perceive it is to be renewed 
in a formal manner before the highest tri- 
bunal, it is not necessary for me now to 
follow the example of the persons who 
assailed me. I shall not prejudge their 
inquiry, although I think | have fair 
grounds for concluding that they wished 
to prejudge my character. That discus- 
sion originated with a noble Marquess 
(the Marquess of Westmeath), to whom I 
only now allude for the purpose of entirely 
passing him by. He was followed by a 
noble Earl late at the head of Her Ma- 
jesty’s Government, who in the course of 
his speech thought proper to say that he 
considered my appointment to the office 
which I now hold as a most unfortunate 
one. Now, I at once say that, however 
painful it may be to my feelings to have 
heard that observation made by so distin- 
guished a person, yet I do not conceive that 
there is anything in his criticism which I 
should be entitled to challenge, as I am 
now about to challenge an observation of 
another noble personage. The noble Earl 
to whom I have referred was followed by 
another noble, and, as I have always 
heard, a very chivalrous, Earl (the Earl 
of Eglinton); and he was pleased to say 
that he considered that my appointment 
was the least reputable which had been 
made by the present Government. Now, 
I seareely think that the expression to 
which 1 have alluded is justified by any 
circumstance which the noble Earl can 
mention in deterioration of my character. 
I do not think that there is any rank or 
station so exalted as to justify any person 
in pronouncing such an opinion upon state- 
ments conveyed at second hand, after a 
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long period of time—at least twelve months 
—conveyed, too, by persons whose names 
are not mentioned, and especially without 
the knowledge of the person who is most 
interested in the inquiry. I donot think that 
such a course is justifiable, either in this or 
in any other House, at least without some 
inquiry, or without some opportunity being 
given for the person so accused to explain 
his conduct, But so it pleased that noble 
Earl to pronounce upon my appointment. I 
was then at the bar of the House of Lords. 
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that which I have put upon the face of the 
letter which upon that evening, without any 
time for deliberation or equivocation, [ 
wrote to the noble Lord opposite from this 
House. The statement is, that the noble 
Lord, having sought an interview with me, 
under circumstances which I shall presently 
detail, did at that interview ask me if [ 
would accept office under Lord Derby, 
Now, 1 admit that a question depending 
upon the recollection of two individuals, was 
rather a perilous issue for any one man to 





I heard the words used. I immediately com- | take with any other. I confided, however, 
municated with a noble Duke (the Duke of | to the noble Lord’s honour, and trusted to 
Neweastle), who was kind and generous | the accuracy of his memory. Now, what are 
enough to undertake my defence. I thought | the cireumstances which it is necessary for 
that the remarks ought not to have pro-| me to mention before I proceed to read the 
ceeded from any one; and I confess I was documents in this case? In the first place, 
indeed surprised when these observations | it will be in the recollection of the House 
wese uttered by the noble Earl (the Earl | that the formation of Lord Derby’s Go. 
of Eglinton) who had held the office of | vernment, until all the appointments were 
Viceroy of Ireland; when I knew—when | completed, occupied, I think, some nine or 
many knew, as I shall prove, before I sit | ten days. It was late in those days that 
down, upon incontrovertible evidence—that | the noble Lord was named for the office of 
the noble Lord who now sits opposite to | Chief Secretary for Ireland. I had been 
me, and who then held the office of Chief | for some time a constant attendant on the 
Secretary to that Lord Lieutenant (Lord | House, and was not indisposed to enjoy 
Naas) had sought me with eagerness im-| the cessation of business which then took 


mediately upon the formation of the Go-| place, and, not having the remotest idea 
vernment to which he belonged—had pur- | that I could be in any way concerned in 


sued me from street to street, from house | the formation of Lord Derby’s Government, 
to house—had inquired after me, not of | 1 took no interest in the subject, and went 
one or two, but of friend after friend of | some short distance from town. However, 
mine, in eager haste, in order that the! my hon. Friend the Member for Tipperary 
communication which I shall presently (Mr. F. Scully) is in the House, and has, I 
mention might be made to me by that believe, lately communicated with the noble 
noble Lord. I thought, Sir, it was likely | Lord. The noble Lord met him at that time, 
that some of those circumstances must | and was very anxious in his inquiries for me, 
have reached the ear of the noble Earl | He asked my hon. Friend to take him to 
who was the Viceroy of Ireland; 1 thought | my private residence. Ile did not find me 
it likely that these things could not have| there. He went thence to the Reform 


been done without the knowledge of the 
noble Earl the late First Minister of the 
Crown; and [ authorised and asked the 
noble Duke to state the fact to the House 
—the fact upon which I now rely, the fact 
upon which the noble Lord (Lord Naas) has 
joined issue with me—that when he was al- 
ready named as Chief Secretary for Ireland 
—that on the day when it was uncertain, 
as he himself has stated (though possibly 
there may be some doubt on the subject), 
whether or not he would accept the office 
of Chief Secretary for Ireland, the noble 
Lord sought an interview with me, and at 
that interview asked me if I would accept 
office under Lord Derby. Now, the state- 
ment which I then made is the same which 
I now make—is that which the noble Duke 
in another place made upon my behalf—is 
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| Club, of which I was not a member at the 
, time. The noble Lord inquired at the Re- 
form Club for me—I do not know whether 
that has escaped the memory of the noble 
‘Lord? The noble Lord is silent. [Lord 
Naas: No!] Well, he dissents, and I 
‘must try if I can refresh the memory of 
| the noble Lord and satisfy the House upon 
'the subject. The noble Lord went to the 
| Reform Club, and having been informed 
‘that I was not a member of the club, he 
‘inquired for some friends of mine, and 
being informed that one of them was in 
jthe House, he waited in that great hall 
| which, when Ministries are changing, 18 
|e sort of political encampment. I ne 
| searcely say that the noble Lord’s presence 
| there excited no small surprise. I do not 
jee that I am stating any very grave 





61 Mr. Keogh— 


charge against the Members who surround 
me when I say that they exhibited a jus- 
tifiable, a natural, curiosity to ascertain 
what his business was. In fact, the noble 
Lord was the observed of all observers— 
“the cynosure of neighbouring eyes” — 
and it beeame perfectly well known that 
his object in having recourse to that club 
was to ascertain where | was to be found, 
and to see me upon the mission on which 
he was then engaged. That the noble 
Lord went there and made that inquiry, 
there can be no doubt. I did not know it 
at the time, but I have since inquired with 
respect to it. I have appealed to the hon. 
Member for Middlesex (Mr. B. Osborne) as 
to his recollection of the transaction, and 
he has written me a note which, with his 
permission, I shall now read. He says— 
“My dear Keogh—You wish to know whether 
Ican remember the circumstance of Lord Naas 
calling at the Reform Club and making inquiries 
respecting your residence, at that particular period 
of last year when Lord Derby was forming his 
Administration. I have a distinct recollection of 
meeting Lord Naas in the Reform Club during 
that period. The fact of his visit to the Reform 
Club was the more impressed on my mind from 
the peculiar position of parties at that moment, 
especially as it was shortly afterwards commonly 
reported that you had been asked if you were 


willing to accept office under Lord Derby’s Go- 
vernment. This impression was subsequently con- 
firmed by your stating to me that Lord Naas had 
expressly asked if you were disposed to take of- 
fice under the new Administration of Lord Derby. 


—I am, very truly yours, “RB. Osporne. 
“June 15, 1853.” 

I think, that, after that letter, even the 
noble Lord’s memory can hardly fail to ad- 
vise him, that in those days he was a visi- 
tor of the Reform Club. Well, he was not 
successful in finding me there. Certainly, 
I think I am justified in concluding that he 
must have been extremely anxious to meet 
me, because immediately afterwards he paid 
two visits toa club to which I did belong. 
But as the circumstances which occurred 
there and afterwards are mentioned in the 
letter I addressed to the noble Lord, I shall 
now take the liberty of reading that letter. 
It will be in the recollection of hon. Mem- 
bers that the noble Earl late at the head 
of Her Majesty’s Government stated dis- 
tinctly that he had heard this rumour be- 
fore—but that it was put about by friends 
of mine upon my appointment to the office 
which I hold under the present Adminis- 
tration—and that he had directed all his 
friends to contradict it in every quarter. 
It was certainly a curious circumstance, 
that, immediately after making that decla- 
ration, the noble Earl the late Lord Lieu- 
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tenant of Ireland, who sat beside him, rose 
and stated that he had then, for the first 
time, heard that rumour, and, consequent- 
ly, had never heard the contradiction. 
Well, I think it is now clear enough that 
the rumour was abroad, not for the first 
time after my acceptance of office under 
the present, but, as my hon. Friend’s 
letter proves, immediately upon the forma- 
tion of the late Administration. However, 
upon hearing the statement of those noble 
Earls, I left the bar of the House of Lords; 
I instantly came here; and without any hesi- 
tation whatever—without any communica- 
tion, or taking time to deliberate with other 
persons—I addressed to the noble Lord 
the letter which I shall now read:— 


“Reform Club, Friday Evening. 

“ Dear Lord Naas—I have just returned from 
the bar of the House of Lords, where I heard Lord 
Eglinton state that he considered my nomination 
to the office I now hold the least reputable of those 
made by the present Government. Upon hearing 
this, I at once communicated with the Duke of 
Newcastle, and authorised him to state that im- 
mediately upon the change of Government in the 
year 1852, and before the Ministerial arrange- 
ments of Lord Derby had been completed, I was 
asked by your Lordship whether I would accept 
office under Lord Derby’s Government ; a question 
which I had answered in the negative. The Duke 
of Newcastle stated this to their Lordships, and, 
thereupon, Lord Derby, in the most explicit man- 
ner, denied that he had ever authorised any such 
proceeding ; and I, therefore, at once address you 
upon the subject. It will be in your recollection, 
that, shortly after Lord Derby had undertaken the 
formation of his Ministry, you called at my club 
at least twice on the one day, leaving on each 
occasion your card, and subsequently a note, 
requesting to see me at your house upon the fol- 
lowing morning. I called, but did not see you, as 
you afterwards informed me by some mistake on 
the part of your servant, and you again wrote 
requesting that I should call upon you. I did so, 
and after some conversation of no importance, 
you stated that you had been directed to ask me 
whether I would accept office under Lord Derby. 
I jestingly asked you if you intended to make me 
Chancellor of the Exchequer, President of the 
Board of Control, or some such office? You 
replied that you had asked me a serious ques- 
tion, and expected a serious answer. I reminded 
you that you had not stated by whose authority 
you put the question; and you replied at Major 
Beresford’s desire, adding, that he was in commu- 
nication with Lord Derby. I then told you that 
it was impossible for me to join Lord Derby’s 
Government. Major Beresford having subse- 
quently spoken to me in a deprecating tone of 
the opposition I thought it my duty to give to 
Lord Derby’s Government in the House of Com- 
mons, reminded me, when I expressed my surprise 
at his remonstrance, that I had been asked to 
take office by you, and that he felt my hostility 
the more as he was the person who had spoken 
with Lord Derby in reference to my name. With 
the distinct recollection of these facts on my mind, 
Ineed scarcely say how much Lord Derby’s decla- 
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ration surprised me; and I have, therefore, to 
request that your Lordship, as a matter of justice 
to me, will, in reply, state that the narrative 

have given of my interview with you is substan- 
tially correct. Our friend Mr. Anthony O’Fla- 
herty was aware of your calling upon me at my 
club; I slowed him your notes as I received 


them, and within half an hour after the interview | 


communicated to him the details of our conversa- 
tion. I have now read to him this letter, and he 
perfectly concurs with me as to the accuracy of 
my recollection.—I remain, dear Lord Naas, yours 
faithfully, “Wittam Kroon.” 


I think, Sir, whatever else that letter does, 
the last sentence of it, which I have read in 
the presence of my hon. Friend the Member 
for Galway (Mr. A. O’Flaherty), completely 


disposes of the issue which was raised by | 
the noble Earl in another place—that this | 


rumour was for the first time circulated 
after my appointment to the office which I 
now hold. 
noble Lord on Friday evening. I had no 
reason to think that the noble Lord was 
out of town. I had seen him very near 
town on the previous day. I waited all 
Saturday ; and, towards evening, receiving 
no reply, I inquired if the noble Lord had 
arrived at his club, and was informed that 


he had not, but that he was expected. I. 


inquired again on Sunday; there was no 
answer. On Monday, being very anxious 
that this matter should be decided here— 
[Lord Naas: Hear!]—the noble Lord 
cheers. Has the noble Lord been desirous 
that the whole of this inquiry should come 
before this House, the proper tribunal to 
decide upon it? Has he been of that 
opinion from the commencement? Was 
he of that opinion yesterday ? Was he of 
that opinion to-day? Was he so half an 
hour ago? The noble Lord is silent, and 
he knows the reason why. 
wrote another letter to the noble Lord, in 
these words :— 
* Reform Club, Monday. 

“ Dear Lord Naas—I addressed a letter to you 
on Friday evening to the Carlton, and on inquiry 
on Saturday and yesterday, was informed that 
you had not been in town. I called this day at 
your house, and was told that you are still absent. 
May | beg the favour of a reply as soon as pos- 
sible after your arrival ?—Dear Lord Naas, truly 
yours, “ Wituiam Keoeu.” 


Well, I sent that letter to the | 


On Monday [| 
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| brought before the House of Commons, 
| The noble Lord was in the division on that 
,evening. He had my two letters: and, 
if, to the first he did not think it was 
“necessary there should be an immediate 
reply, he had my second letter, pressing 

And yet I had to wait 
| until two o'clock the following day be. 
fore the noble Lord and a gallant Friend 
of his entered the scene of his former 
visits, the Reform Club, and left the letter 
| which I shall presently read to the House, 
| I do not wish to deprive the noble Lord of 
_any value which he may attach to the read. 
‘ing of his letter immediately after those 
which I have read. I will read the noble 
Lord’s letter word for word; it shall be 
read with all the emphasis I can command, 
The part that appears to give the most di- 
rect negative to what I have asserted, 
is that upon which I most rely, because 
something tells me that although the no- 
ble Lord was of that mind at two o’clock 
upon Tuesday last, he kas since seen 
reason to think very differently, and to re- 
collect very differently to what he did when 
he wrote this letter—as we shall see, I 
venture to say, before he sits down, after he 
rises to speak in reply to me. This is the 
noble Lord’s letter :— 

“ 4, Grosvenor-place, Tuesday. 

| Dear Sir—I only received your note last night 
on my return to town, after an absence of some 
days. I distinetly deny that, either directly or in- 
directly, 1 made an offer of office to yourself or to 
any of your friends, or that I had, or that I as- 
sumed I had, authority from any one so to do, 
As to the interview which took place between us 
about the period to which you refer, my recollece 
tion of it so essentially differs from the version 
given by yourself, that I cannot admit its accuracy, 
or the deductions you seem to have drawn from 
it.—Truly yours, “ Naas.” 


'for an answer, 


| 


| Well, now, I say that no language can be 
more positive, more precise, more compre- 
| hensive, than the noble Lord’s denial. But 
‘does the noble Lord mean by that denial 
_merely to deny that he made me an offer of 
' office, or does the noble Lord mean to deny 
what I have asserted—that he asked me if 

I would accept office under Lord Derby's 
| Government? If the noble Lord means 
to deny only the actual offer of office, 


Now, I quite admit—I am sure—the noble | but not the only thing which I asserted, 
Lord was out of town on Saturday, I am| namely, that he asked me—he being then 
certain that he was out of town on Sun-| nominated as Chief Secretary for Ireland 
day; but he arrived in town on Monday. | —whether I would accept office under Lord 
Ile had this letter before he came to this| Derby’s Government, then what means the 
House, because he asked, significantly | noble Lord by the words ‘directly or 1- 
enough, a friend of mine in this House directly?’’ If the letter ran thus, “ 

whether this question was likely to sal (ead deny,” leaving out the words 
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“directly or indirectly,” ‘that I ever 
made you an offer of office,’’ then, un- 
questionably, that might not be a denial 
of my assertion. The question, I say, 
was put to me by the noble Lord, ‘* would 
I accept office?” But he says that 
neither ‘‘ directly nor indirectly’ did he 
make me an offer of office. Therefore, 
I suppose I am to assume that the noble 
Lord did not put to me the question which 
I stated in my letter. Now, upon that 
subject I have no object except to vindi- 
cate my own honour, and to maintain my 
own veracity. It has been impeached in 
most sweeping terms by the noble Earl at 
the head of the Government to which the 
noble Lord belonged, because here are the 
words of the noble Earl: ‘* He had heard 
the rumour for the first time after the ap- 
pointment of Mr. Keogh had called forth a 
great deal of observation in, Ireland, and 
was loudly condemned.’’ Now, I will not 
pause upon that remark, except to say, that 
as the organs of public opinion are some- 
times referred to, I might remind the 
noble Lord opposite (Lord Naas), that 
those journals with which he is supposed 
to have the most community of feeling, 
and which, not in Ireland but in this coun- 
try, were known to express the wishes of 
the noble Lord’s Government when in 
power, so far from condemning the ru- 
oured appointment, rather selected it for 
approbation. But, the noble Earl goes on 
to say— 

“| heard it had been put about by Mr. Keogh’s 
friends that a certain offer had been made, and I 
lost no time in authorising every person who 
might hear that to state upon my authority that I 
did not know, nor have I ever authorised, nor did 
I then believe, nor do I now believe, that any such 
offer, proposition, suggestion, or hint was ever 
made to Mr. Keogh by any person.” 

Now, the noble Earl holds the very high- 
est position in this country. The noble 
Lord opposite (Lord Naas) holds in rank 
@ position to which I, in my humble and 
inferior station, cannot venture to aspire. 
Of course it would be most improper in 
me to question the veracity either of the 
noble Earl or of the noble Lord; but let 
me ask the noble Lord (Lord Naas), who 
now sits opposite to me, who now hears 
my words, and shall presently hear the 
other evidence which I shall lay before the 
House—has the noble Earl been labouring 
under a misapprehension or not when he 
says that no offer, proposition, suggestion, 
or hint, as to the acceptance of office, was 
conveyed to me by any Member of his Ad- 
ministration ? Well, I will turn to the letter 
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of the noble Lord. What is the meaning of 
that portion of it where he denies that he 
ever made me any offer of office? I never 
asserted that he did. [**Oh, oh!”] I 
trust that if any hon. Member is of opinion 
that I did, he will rise in his place and 
state when and where I made such an 
assertion. I am not now an absent man. 
I can, I hope—no doubt, with very inferior 
ability, but still with good heart and pur- 
pose—defend myself. | state distinctly, and 
I have in my hand, in this House, a body 
of evidence which cannot be controverted, 
to show that I never stated that the noble 
Lord offered me office : but I always stated, 
not alone since my appointment to office 
by the present Government, but as I did 
within half an hour after I had the conver- 
sation with the noble Lord to my hon. and 
gallant Friend the Member for Middlesex 
(Mr. Osborne), eo instanti to the hon. 
Member for Galway (Mr. O’Flaherty), that 
the noble Lord had asked me if I would 
accept office under Lord Derby. I do not 
want to state anything in this case except 
what I have evidence for. I wish the noble 
Lord to have every advantage in his favour 
that he may; and then, when the whole case 
comes to be considered, I will confidently 
await the opinion of the House, and of that 
honest British public who will not be turned 
from facts by any prevarication. The noble 
Lord wrote a short letter; mine was not a 
very long one, but it stated facts. Does 
the noble Lord, in passing by my state- 
ment that he had sought me twice at a 
club, mean to deny or to assent to that 
statement? Does the noble Lord, when I 
asserted that he had written me two notes 
on two consecutive days, and when he 
passes over that statement, mean to imply 
that he admits it, that he denies it, or that 
he has forgotten it? I donot know. He 
has any one of three alternatives; but he 
has left me perfectly in the dark, up to this 
time, as to which he intends to adopt. I 
do not yet know whether he admits, denies, 
or forgets. When he passes over that por- 
tion of my letter where I stated that I had 
jestingly said, ‘‘ Do you mean to make me 
Chancellor of the Exchequer, or President of 
the Board of Control ?”’ and that he replied, 
‘I have put a serious question, and I ex- 
pect a serious answer’’—does he mean to 
admit it, to deny it, or to forget it? Does 
the noble Lord, when I mentioned and re- 
minded him that he had told me that he 
put the question to me, and made the offer, 
by direction of the right hon. Gentleman 
the Member for North Essex (Mr. W. 
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Beresford)—does he mean by passing it 
over in his reply to admit it, to deny 
it, or to forget it? Finally, I wish to 
ask the right hon. Gentleman the Member 
for North Essex, whether he has forgot- 
ten the day, when, taking me from out- 
side the door—the door of the House, into 
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man; for when the circumstance took place, 
and the conversation occurred, the noble 
Earl and the right hon. Gentleman were 
both in office—before the last dissolution 
of Parliament. And that conversation was 
repeated by me ¢o instanti to my hon. and 
learned Friend: the hon. and learned Gen- 


the window of that division lobby, at a tleman asked what the right hon. Gentleman 
morning sitting, he, in a whining tone | was talking or remonstrating about. I said, 
—I do not use the word disrespectfully, | ‘* Curiously enough he has been ‘rowing’ me 


but because it is the one which best cha- | 
racterises what occurred at the time—he, 
I say, whiningly complained of the attacks 
which I was making upon Lord Derby’s 
Government. I stated to him that 1 had a 
perfect right to take what course I thought 
proper. I expressed myself surprised at 
the remonstrance of the right hon. Gen- 
tleman; and he replied, ‘‘ Of course you 
have; but really we expected better things 
from you, seeing that Lord Naas asked 
you to take office.” Now, I want to know 
—does the noble Lord when I remind him 
that he stated he had the authority of the 
right hon. Gentleman the Member for North 
Essex to put to me that question—does he 
by passing that, too, over in his reply, 
mean to deny that he had mentioned the 
right hon, Gentleman’s name? Does he 
mean to convey to me that he was entirely 
ignorant, either by knowledge obtained at 
the time, or subsequently acquired after the | 
receipt of my letter, that the conversation | 
with the right hon. Gentleman to which 
I have alluded had taken place? But 
the right hon. Gentleman (Mr. W. Beres- 
ford), I am sure, has a memory that is 
accurate enough for my purpose; and lest 
I should be mistaken in that supposition I 
would wish to remind him that there was a 
Member of this Hiouse, an hon. Friend of | 
mine, the Member for the city of Cork (Mr. 
Serjeant Murphy), who was very close to 
both me and the right hon. Gentleman 
when that conversation or remonstrance 
took place. The hon. and learned Ser- 
jeant the Member for Cork is now in the) 
House. He saw the right hon. Gentleman | 








for my attacks on the Chancellor of the Ex- 
quer,’’—attacks which, by the way, I am 
sure he never regarded in the least—‘‘and 
he has assigned as a reason why I should 
not do so, the question which was put to 
me by Lord Naas as to whether I would 
accept office under Lord Derby’s Govern. 
ment.’’ Now, when I eall the attention of 
the noble Lord the Member for Coleraine 
to that curiously corroborative conversation 
with the right hon. Gentleman (Mr. W. Be- 
resford), I wish to ask him, does he mean, 
with respect to the statement 1 have made, 
to admit it, to deny it, or to forget it? 
The noble Lord will explain. I now come 
to another part of the noble Lord’s letter, 
as to the interview which took place between 
us. He says— 

** 7 distinetly deny that either directly or indi- 
rectly I made an offer of office to yourself or any 
of your friends, or that I had, or that I assumed 
I had, authority from any one so to do. As to 
the interview which took place between us about 
the period to which you refer, my recollection of 
it so essentially differs from the version given by 
yourself, that I cannot admit its accuracy, or the 
deductions you seem to have drawn from it.” 
Now, I want to know, had the noble Lord 
then made up his mind when he wrote this 
letter? If he had, has anything taken 
place since to alter his recollection? Has 
he not in fact entirely altered his mind as 
to that conversation? The noble Lord has. 
He knows he has; and what is of vital im- 
portance to me, he knows that I know he 
has. I now beg the noble Lord’s attention 
to the words I am about reading from 
paper which I have before me. The noble 
Lord will understand me. When, first 


and me in conversation—he heard the tones! since the noble Lord wrote that letter, 
of the right hon. Gentleman—he thought | which is very laconic, and very unequivo- 
that something very odd was going on.| cal—did he make up his mind ‘that he 
He at once asked me what the right hon. |had a conversation with me, in which 


Gentleman had been conversing about. | phrases were used that, under the circum- 
Mind, this was not since my appointment | stances, might have induced any hon. Gen- 
to office under the present Government; it) tleman to suppose that if office would be 
was not, as the noble Earl late at the head accepted, it would be offered?’’ I want to 
of Her Majesty’s Government would in- | know, is that now the impression upon the 


sinuate, got up for the occasion; it was | mind of the noble Lord? I ask the noble 

not, it could not have been prepared for Lord to inform the House—no matter what 

the noble Lord and the right hon. Gentle-' he wrote on Tuesday at two o’clock—no 
| 
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matter what he wrote before I came down 
to this House, at the very earliest moment 
before the noble Lord’s denial was asserted 
in another place—no matter what he wrote, 
is he now of opinion that at that interview 
“he did use phrases which under the cir- 
cumstances might have induced ‘ the hon. 
Gentleman’ to suppose that if the hon. 
Gentleman would accept office it would be 
offered to him?’’ If the noble Lord likes, 
I will write down the words. I see he is 
taking notes. Mayhap he has already a 
copy of the words I am reading? Is the 
noble Lord now certain that he was anxious 
for this statement to the House? I am 
defending myself. I only want to sustain 
my own veracity and my personal honour. 
They have been grossly assailed —they 
have been assailed with no equal odds. 
In my humble position | have been assailed 
in another place with the whole weight, 
power, influence, rank, and station of the 
late Government in that place. I have not 
been asked if I could explain anything that 
has been alleged against me. I have not 
experienced the common courtesy of receiv- 
ing ordinary notice. I had not this jus- 
tice conceded to me, though the noble 
Lord, when communicated with, might 
have said—he must now say—that what I 
stated was, at all events, substantially the 
truth; but the noble Earl determined, at 
any risk, to have me down. ‘I did not 
believe,’’ said the noble Earl, ‘‘ and I do 
not believe, that any suggestion, proposi- 
tion, offer, or hint, was made by any per- 
son on my behalf, or acting for the Go- 
vernment, of office to the hon. and learned 
Gentleman.”’ I now ask the noble Lord the 
Member for Coleraine, is that true? I 
come to another branch of the case, and I 
think that it alone—if all I have stated 
were out of the case — would place the 
noble Lord in no very enviable position. 
The noble Lord held communications with 
other persons besides me; and I am now 
going to mention the name of a friend of 
the noble Lord—an early friend of his, not 
now known for the first time, or since the 
noble Lord came into Parliament—a gen- 
tleman to whose honour, veracity, and 
high character I would have no hesitation 
in asking the noble Lord to speak—and 
that gentleman recollects distinctly that 
during the last summer he had a con- 
Versation with the noble Lord, who was 
loud in his complaints of my conduct in 
Parliament. The gentleman I refer to is 
the brother of my hon. Friend the Member 
for Galway (Mr. O’Flaherty), and an inti- 
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mate friend of the noble Lord. That gen- 
tleman was a candidate at the last election 
for the borough of Dungarvan ; he left 
this country at the dissolution of Parlia- 
ment, and happened to travel in the same 
train with the noble Lord—they went 
across the Channel in the same packet, 
and went up to Dublin in the same carriage 
—and the noble Lord was there pleased 
to direct his observations to so humble a 
personas Iam, Mr. O’Flaherty mention- 
ed the circumstance at.the tine tome. I 
appealed to him, when I received the noble 
Lord’s letter of denial, to give as accu- 
rately as he could the substance of that 
conversation, and it is at right angles 
with the letter of the noble Lord. I will 
read it to the House; and though I had 
been treated in a very different manner, 
my friend who wrote it thought that it 
was right and proper that the noble Lord 
should have the earliest intimation of the 
existence of this letter; and he accordingly 
wrote to him to state that nothing was fur- 
ther from his intention than to say or do 
anything that was disagreeable to the 
noble Lord, but that he felt bound as a 
matter of justice to give me the benefit 
of his testimony here, or elsewhere, if my 
character was impugned. I will now read 
the letter of Mr. O'Flaherty, It is ad- 
dressed to me :— 
“37, Jermyn-street, June 15, 1853. 

‘« My dear Keogh—I have a perfect recollec- 
tion of the conversation between me and Lord Naas, 
to which you refer as having been communicated 
to you shortly after its occurrence. It took place 
during a journey to Ireland last summer, when we 
were both going over to our respective elections. 
He spoke in terms of much disappointment and 
regret at what he considered your ungrateful con- 
duct in making an attack a few evenings previous 
in the House on Mr. Disraeli, as they had deser- 
ved a kinder consideration from you after the 
feeling evinced in his having sent for you and 
asked you whether you would take office under 
the Government of Lord Derby.” 


I wrote to my friend (Mr. O’Flaherty), 
begging of him to be precise and accurate 
in his recollection of the interview, and I 
again say that, however the noble Lord 
may be disposed to explain the matter to 
the House, I do not think he will be dis- 
posed to throw any doubt on the honour 
and veracity of that gentleman :— 
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“ Lord Naas never mentioned to me whether or 
not he made this offer by direction of any other 
person, but he dwelt much on Mr. Disraeli’s kind 
feeling towards you, and said that the step he had 
taken entitled them at least to have asked for a 
more generous forbearance. 

“I thought he desired his remarks to be con- 
veyed to you, and I mentioned them when I saw 
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you. I have written to Lord Naas, apprising him 
of my having given you this letter; but I trust, 
unless absolutely necessary, you will not bring my 
name in question, as, independent of other feel- 
ings, I should be very sorry personally to take 
any course disagreeable to him.—I remain, very 
faithfully, “ Epmunp O’F anenrry.” 

Now, will the noble Lord be good enough 
to explain to the House how comes it to 
pass that he informed this gentleman, pre- 
vious to the last general election, that he 
had expected a generous consideration from 
me, in consequence of his having sent for 
me to ask me if I would accept office ? 
How does he reconcile that statement with 
this one, which is contained in his letter 
of Tuesday last:—‘‘I distinctly deny 
that I ever, directly or indirectly, made 
an offer of office to yourself or to any 
of your friends.”” Though the noble Lord 
addresses me in these very curt terms, 
and does not think proper to go into any 
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recollect that I came on that day out of 
the house of the noble Lord ?2—for when I 
received this letter I was prepared for any 
description of denial. 1 asked the hon. and 
learned Member for Youghal, did he recol- 
lect meeting me, as on that day I came out 
of the noble Lord’s house? At the same 
time I told my, hon. and learned Friend, 
as he was a political supporter of the 
noble Lord, great as the importance of 
that disclosure might be, I would waive 
the advantage of it; but, to the credit of 
my hon. and learned Friend, he at once 
said-—he frankly and without a moment's 
hesitation said, ‘‘ No matter whether it may 
be disagreeable to me or not—no matter 
what may be the consequence—you have a 
right to my testimony bere and elsewhere, 
and unquestionably you shall have that 
testimony; and moreover,” said he, ‘‘ you 
shall have this further statement from me, 





explanation with me as to the contents/that I had to wait in the noble Lord’s 
of my letter, I am sure my letter was not | anteroom twenty minutes during the in- 
framed in a hostile spirit. I merely asked | terview you were holding with him.” The 
him to do an act of justice, which I fully | noble Lord did discuss other questions; 
expected. I recollected the circumstances | let not the noble Lord think that I shrink 
under which my first acquaintance with the | for a single moment from placing even the 
noble Lord grew up. He and I entered the | most remote recollection of what took place 
House together, and sat for six years to- | between the noble Lord and-me before the 
gether on the Opposition benches. The House. The noble Lord spoke to me about 
noble Lord entered the House under the|the prospects of his re-election for the 
auspices, to use no stronger phrase, of the | county of Kildare; and he asked me—at- 
friends of that great statesman to whom | taching more importance to my influence 


the party which the noble Lord subse- 
quently adopted acted in opposition. In 
conjunction for a short time with the noble 
Lord, I gave my support to the commercia! 
policy of that eminent man. From the 
first, and until the end, I continued to give 
that policy my support, though not in com- 
pany with the noble Lord. Yet I was fre- 
quently in this House thrown into personal 
communication with the noble Lord, and 
there were other subjects of conversation 
between us, which 1 may bring to the 
noble Lord’s mind as having been dis- 
cussed between us at the interview in ques- 
tion. At that time the noble Lord was in 
a difficulty: the noble Lord had been offered 
—and an hon. and learned Friend of mine 
who sits at the opposite side of the 
House, and is a political supporter of the 


noble Lord (Mr. I. Butt), has had the’ 
candour to say that he is ready to rise in | 


his place to confirm this statement—on the 
day he sought, or rather obtained, an in- 
terview with me, he had been offered the 
Secretaryship for Ireland, but had not yet 
accepted it. I asked the hon. and learned 


Member for Youghal (Mr. I. Butt) did he 
| 
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than it deserved—whether I or any of my 
| Parliamentary friends intended to give op- 
| position to him. He stated other things, 
the disclosure of which would have tended 
to do me justice at the time; but from the 
| general election I have remained under 
|a weight of slander and calumny aimed 
| at me, only as such a thing can be done in 
the Irish press, charging me with having sold 
| the liberties of Kildare to the noble Lord, 
and with having entered into a corrupt com- 
pact with the noble Lord for the representa- 
‘tion of that county; but the noble Lord pe- 
rilled my political position, which is small 
,—he perilled my seat, and that is of im- 
portance to me—rather than make any 
' disclosure, when, with a breath, a line, he 
could have dispelled every kind of slander, 
and proved that no such compact had ever 
existed. It was open to the noble Lord to 
relieve me from that obloquy, and to do me 
justice in that case; it was in his power 
again to do me justice with a single line, 
admitting, what I believe the noble Lord 
will now recollect, ‘‘that he did use phrases 
that, under the circumstances, might have 
induced any man to suppose that there was 
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an intention on the noble Lord’s part to offer | be tendered to me.’’ I believe in the no 
me office if I had agreed to accept it.’” The ble Lord’s memory—I believe in his honour 
noble Lord asked me about his prospects for this purpose. I have other reasons too, 
for the county of Kildare, and whether I, for the, to me, cheering conviction, that he 
or any of my friends, would give him an will make the admission. But if that be 
active opposition. I said, as far as I was the case, what becomes of the solemn de- 
personally concerned, I would not give him ‘nial in the letter—repeated again on Tues- 
any opposition, nor would any of my friends day night at the request of the noble Lord, 
do so; for I confess that I sympathised that neither directly nor indirectly had the 
with the noble Lord, and did not wish to see | noble Lord made me an offer of office? I 
his young ambition baffled. Perhaps that came to this House as early as I could to 
conversation may bring the various matters give notice of my intention to bring the 
contained in my letter more distinctly to the matter forward; and I was surprised when 
noble Lord’s memory; but whether they do I was informed by the hon. Member for 
ornot, I ask the Members of this House to, Roscommon that a noble Earl intended 
fix their attention on this solemn, unequi-| again to bring the question before the 
vocal, without-reservation denial of the House of Lords. I sent my hon. Friend 
noble Lord, that neither directly nor indi- | to the noble Earl after I gave the notice, 
rectly—the words cannot be erased—he to beg that he would not do so. I said 
made an offer of office to me. I ask the they had already done enough without 
noble Lord, can he now say so, calling giving me notice, and begged they would 
these specific words to his attention, and allow me to make my defence; but the 
reminding him and the House that I never answer given to my hon. Friend, and to 
asserted that the noble Lord offered me | the noble Earl at the head of the Govern- 


office; but I always asserted, and now as- | ment was, that the noble Earl (the Earl of 
sert, and shall always assert, that the , Eglinton) was pledged to the noble Lord op- 
noble Lord asked me if I would accept posite, to give that solemn and unequivocal 
office under the Government of which he denial to my allegation. The letter was not 


was to bealeading member. But we know enough for the noble Lord—there should 


what that means. Is there any politician _ be a statement also made in another place. 
in this House so young as to doubt the But the scene is now shifted—the noble 
meaning of such a question when put by Lord and I are in the presence of each 
the Chief Secretary for Ireland? I am | other—the House has heard my statement, 
asked, ‘If you are offered office under and the letters which I have placed without 
Lord Derby’s Government, will you accept reserve before them; and I fearlessly ask 
it?” Remember, I was asked that ques- | the country to consider whether all the 
tion before the formation of Lord Derby’s | probabilities are not with me—putting the 
Government wascompleted; before thenoble , testimony of disinterested persons wholly 
Lord himself had finally accepted the office out of the case; and I resume my seat with 
of Chief Secretary, and I ask any Member the conviction that truth and justice will 
of the House what they think was the | prevail over the accidents of rank, or the 
meaning of these words? It is just as if a| influence of ephemeral position. 

man were to go toa lady and say, “‘IfI were} Lorp NAAS: Sir, | rise under eircum- 
toask you to marry me, what would be your | stances of a very extraordinary nature, to 
answer ?”’ and then to deny that directly or | claim the attention of the House, not for 
indirectly he had ‘* popped the question.” It ‘an hour and ten minutes, as the hon. and 
would be an insult to the understanding of , learned Gentleman has done, but rather 
the House to think they would come to any | for a very much shofter space of time, 
other conclusion than that I drew from the | and for the purpose of making a statement 
question put under peculiar circumstances | which shall be as unornamented with the 
by the noble Lord. ‘If Lord Derby’s tropes and figares of rhetoric, as it will 
Government should offer you office, would | be undistinguished by those eloquent and 
you accept it ?”” To conclude, Sir, if the | lofty tones which graced the address of the 
noble Lord now admits, as I cannot but | hon. and learned Gentleman; for my address 
believe he must—I use the word in no| will convey nothing beyond a simple state- 
way offensively—I have a perfect convic-| ment of the truth—and as such, and such 
tion that the noble Lord will admit ‘‘ that | alone, I bespeak for it your attention. Sir, 
he did use phrases which, under the cir-| I have listened for the last hour and five 
cumstances, would lead me to believe that, | minutes to a betrayal of private confidence 
if 1 were disposed to accept office, it would | —I have listened to a betrayal of private 
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conversations—to a distortion of words em- 
ployed in moments of confidential inter- 
course, to a degree I hope never again to 
listen. Sir, under these circumstances, I 
do not think it is incumbent upon me, or 
necessary for me, to follow the hon. and 
learned Gentleman through all his wan- 
derings—through all those unimportant de- 
tails which he has laid before the House, 
or the deductions which he has drawn 
from them. Mine will be but a simple 
statement, and that statement I will make 
undeterred by the eloquence, undismayed 
by the threats of the hon. and learned 
Gentleman. But my statement will be 
materially different from that which the 
House has just heard. And I think when 
I have concluded, I shall be able to call 
upon the House to declare with whom is 
the verdict. I am comparatively unused to 
debate, and practically I own I am unable 
to follow the hon. and learned Gentleman 
through the variety of topics which he 
has introduced; but at the same time I 
declare that, with regard to all the facts 
of the case, my memory is perfectly clear 
—my recollection quite accurate. And, 
first, I will refer to the terms on which I 
lived during the early part of the present 
and the whole of the last Parliament with 
the hon. and learned Gentleman the Mem- 
ber for Athlone. We certainly came into 
Parliament together, and together also we 
took our seats upon the Opposition benches 
of this House. Again, there was a com- 
mon bond between us; the hon. and learned 
Gentleman was a Member of the Carlton 
Club, to which also I belonged; and al- 
though we differed upon many essential 
points, yet, from the earliest date of our 
Parliamentary career, a very friendly feel- 
ing existed between us. 1 well recollect 
that upon many occasions during those 
years I had constant communications with 
him upon many matters both in this House 
and out of it. Therefore, Sir, when I 
come to the facts which I shall bring un- 
der your notice, it is not to be wondered 
at that I should have felt justified in com- 
municating freely—unreservedly—with the 
hon, and learned Gentleman—little think- 
ing that eighteen months after, in revenge 
for an attack made upon him in another 
place—not on account of any statement of 
mine, but one made elsewhere, and which 
I do not believe the hon. and learned Gen- 
tleman will be able to overthrow, though 
he has already authorised its denial—I do 
not believe he will be able to deny that 
statement any more than he will be able 
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to confirm the statement which he has 
made here this afternoon. Sir, a little 
before the formation of the late Adminis. 
tration I was in constant communication 
with the hon. and learned Gentleman upon 
the subject of a Motion which I then felt 
it my duty to bring forward in this House, 
My communications with the hon. and 
learned Gentleman were frequent before 
that occasion—he called often at my house 
and I saw‘him often in other places. That 
Motion to which I allude had reference to 
the conduct of the noble Earl, the then 
Lord Lieutenant of Ireland. The hon, 
and learned Gentleman was fully conver. 
sant with all the facts of the case, and he 
told me that he intended to take part in 
the debate that would come off, and that 
he expected to speak in favour of my Re- 
solutions. When the debate took place, 
however, I believe, for reasons not con- 
nected with the hon. and learned Gentle- 
man, but because he had been profession- 
ally engaged in the ease, he found it was 
not competent for him to take part in it. 
He will admit, however, that he told me 
his intention originally was to have done 
so. Well, the very day after that Motion 
was made and defeated, the Government 
was overthrown—my Motion having been 
made upon a Thursday, and the division 
agsinst the Government on the Motion of 
the noble Lord opposite (Viscount Palmer- 
ston) took place upon the Friday. On the 
Saturday or Monday following, Lord Derby 
accepted from Her Majesty the task of 
forming a Ministry. Shortly afterwards 
—though I cannot positively name the 
day, yet I think it was a Tuesday—an 
intimation was made to me that very pro- 
bably I should be offered office in case, or 
rather contingent upon the probability of 
my being re-elected. Sir, on that occa- 
sion I think it was no breach of confidence 
—indeed I think I might with every safe- 
ty refer to a Member of an opposite party, 
to my political opponents, to inquire whe- 
ther it was likely that my re-election would 
be opposed. I had, between the Tuesday 
and the Thursday, several communications 
with the hon. and Jearned Gentleman upon 
this matter; and I trust—and I think the 
House will admit—that in those communi- 
cations there was nothing that any man 
could reproach himself with. I cannot un- 
derstand the allusions which the hon. and 
learned Member has made to his character, 
and to the attacks made upon him by the 
Dublin press in connexion with this matters 
I own, indeed, that I was astonished that 
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the part which the hon. and learned Gen- 
tleman took upon that occasion should have 
exposed him to such extraordinary malig- 
nant attacks; and I will add that, in re- 
ference to my election, I was met in a very 
friendly mode and with a very friendly feel- 
by the hon. and learned Gentleman; and I 
do believe that, acting under the influence 
of a friendly feeling, he did exert himself, 
without in the least degree compromising 
his own opinions, to prevent my re-election 
being contested, Well, those communica- 
tions were going on on the day to which 
the hon. and learned Gentleman has al- 
luded, and I had the interview with him to 
which he has referred. Now, it is quite 
true I did seek the hon. and learned Gen- 
tleman somewhat in the manner which he 
describes; but really the fact is, I wanted 
to speak to him about some important 
matters, the most important of which, how- 
ever, was my own election. [ Laughter. ] 
Am I, Sir, to understand from that laugh- 
ter, that any hon. Gentleman opposite dis- 
believes what I am stating? If there be 
any such, let him or they stand up in their 
place and say so, and I shall be prepared 
tomeet them. I should have said, that I 
do not in the least deny what the hon. and 
learned Member has said about my seek- 
ing him at the Reform Club, or writing to 
him at his private residence. The day on 
which the interview took place was Thurs- 
day. The hon. and learned Gentleman 
came into my room—and I do not in the 
least degree mean to deny that I was not 
able to find him before, and therefore I 
had written a note to his private residence 
asking him to see me—that was on Thurs- 
day. Well, upon that occasion we discus- 
sed certain different topics of various in- 
terest, and among them was the subject of 
my election. And I distinctly asked the 
hon. and learned Gentleman — and the 
House will bear in mind that upon this 
question the whole matter under discussion 
hinges—and I think that when the House 
hears it, coupling the question and answer 
together, it will come to the conclusion that 
never was a more serious charge uttered 
upon such trumpery and __ insufficient 
grounds. And I will afterwards tell the 
House why I put the question which I 
asked of the hon. and learned Gentleman, 
never thinking that it would afterwards be 
turned against me as an engine to damage 
my character. Well, I asked him this 
simple question—*‘ If office had been of- 
fered to you under the new Government, 
Would you or your friends have accepted 
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it?’’ That question, Sir, I fully admit I 
did ask. It may have been an imprudent 
question — perhaps it was; it may have 
been an improper one—perhaps it was ; 
but I may safely affirm it was not capable 
of being used for the object to which the 
hon. and learned Gentleman has converted 
it. The hon. and learned Gentleman’s 
answer I very distinctly recollect. His 
answer was this :—‘‘ Are you asking me 
now seriously, or are you not? I think, 
after all that has occurred—after the part 
[ and my friends have taken in the over- 
throw of the late Government—that some 
such an offer might have been made.” 
After that, Sir, we proceeded to discuss the 
various topics connected with the prospects 
of parties at the moment; and in the course 
of our conversation the hon. and learned 
Gentleman asked me a question which I 
thought rather a peculiar one. He asked 
me, ‘* whether any person in authority had 
authorised me to put to him the question 
which I had put to him?’’ That question 
he asked me. I said—as you have asked 
me that question, I can tell you that Ma- 
jor Beresford knew of my intention to ask 
it. [‘* Hear, hear!’’] Now, Gentlemen oppo- 
site seem to think that here they have a 
most notable discovery ; but let them wait 
a little, and when I describe the interview 
I had had with the hon. Member for North 
Essex, perhaps they will find that their 
sneers were rather a little precipitate. 
That answer I made to the hon. and 
learned Gentleman, because I was bound 
in honour to tell him the whole truth; and 
the reason of my putting the question I 
did to him was because | had a communi- 
cation a few hours previously with the 
right hon. Gentleman the Member for 
North Essex (Major Beresford). Walking 
in St. James’s-square I met the right hon. 
Gentleman; of course I stopped him, and 
asked, him ‘* What was the news?” I 
said, ‘1 wonder what position the Irish 
party are likely to take towards the Go- 
vernment.”’ He answered, ‘‘I do not 
know;”’ and then said, ‘‘ I am on friendly 
and intimate terms with the hon. and 
learned Gentleman (Mr. Keogh), and I 
will have no hesitation in putting the 
question to him; and, indeed, I will ask 
the question, as I have intended to do, as 
a matter of information for myself, whe- 
ther they would be willing to accept office 
if they were nominated to it.” The right 
hon. Gentleman then informed me that the 
Government had no unfriendly feeling what- 
ever towards that party. Now, Sir, that is 
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the reason, when the hon. and learned 
Gentleman asked me the question, that 
I felt bound to say the right hon. Gentle- 
man (Major Beresford) knew I was going 
to ask the question; but I do declare 
that the right hon. Gentleman never 
authorised me to make any offer whatever. 
He never authorised me to ask the ques- 
tion which I did—for I felt that I myself 
was bound to put the question—but he did 
authorise me to make the statement in 
reference to the friendly feeling of the Go- 
vernment towards the hon. and learned 
Gentleman and his party. At the same 
time, it is right that the House should 
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know, that, having the greatest objection 
to making what are called ‘‘ authorised 
communications,’ I did not deliver the 
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learned Gentleman into any admission by 
which I could bind him at any future time, 
I asked the hon. and learned Gentleman 
the questions, simply for my own satisfac. 
tion, what were his feelings in regard to 
the non-offer of office to him or any member 
of his party; and I think, if the hon. and 
learned Gentleman recollected the after. 
birth of the conversation, he must admit 
that it took completely this turn—namely, 
as to what course the hon. and learned 
Gentleman and his party, and the general 
parties of the House, were likely to take in 
reference to the new Government? That, 
Sir, is the statement which I have to make 
concerning the interview which I had with 
the hon. and learned Gentleman. And 
when I assure the House again and again 


message in question to the hon. and learn- | that I never did mention the subject of this 
ed Member. And, Sir, in further proof of | interview to any member of the Govern. 
the statement I have made, I can safely | ment, or, indeed, to any person whatsoever, 
say I never did, until the day before|I think I can lay my hand upon my heart 
yesterday, mention the result of my inter-| and ask the House to believe that every 
view with the hon. and learned Gentleman | word I have said is true. Sir, a letter has 
to any living man. When the hon. and been produced, which, I own, has filled me 
learned Gentleman left my room on that with considerable astonishment, stating that 
occasion, I own the impression left on my I said in a railway train, going from this to 
mind was an impression, strengthened by Dublin, that I had made an offer of office 
subsequent conversation, that no offer of to the hon. and learned Gentleman and his 
office was likely to be made to the hon. and friends. Sir, it is perfectly impossible that 


learned Gentleman; while, to do him jus-| I could have made that statement, and I 


tice, I on my part believed, that if such an cannot believe that I ever did so. I can- 
offer had been made, it would have been | not suppose that the hon. Gentleman who 
refused. Well, Sir, let us go back a little | wrote that letter would willingly make any 
to circumstances—let me call attention to! assertion which he thought was not true; 
the date at which this alleged offer was but I say the hon. Gentleman is under a 
made. This alleged offer of office was | great mistake; for will the House believe 
made upon the Thursday, and that was the that I would mention the subject to an hon. 
very day on which the Government offices Member in a railway carriage—a political 
were declared to be filled up. Yes, on! opponent, too—which I had never men- 
that very morning the authorised list of tioned to any other person whatever ? 
the new Administration appeared in the| What could have been my object in ma- 
Times newspaper; and, therefore, it is| king such a statement to Mr. O’Flaherty, 
quite impossible, looking to facts, that the | so totally at variance with the truth? I 
hon. and learned Gentleman can pretend to | now content myself with saying that I 
say, that, by any legitimate construction of | never did make the statement referred to. 
my language, an offer of office was ever|I have now, Sir, told my story of those 
intended to be made to him. I fully admit private interviews. Perhaps, viewed through 


that taking the words by themselves, un- | 
accompanied by the statement which I 
have made—and which I declare upon my 
honour to be perfectly true—that there is 
a considerable probability for the inference | 
which the hon. and learned Gentleman has 
drawn from it. But I can safely say that 
I put the question that day to the hon. and 
learned Gentleman—and | have a distinct 
recollection of the cireumstance—as 4 mere | 
matter of friendly conversation, and not 
with any view of drawing the hon. and 
Lord Naas 


the light of Parliamentary tactics, where 
everything that is done by a public man is 
supposed to be done with a motive, there 
may be some Gentlemen who will not cre- 
dit my disavowal of such an intention. Ia 
this matter, however, I feel nothing what- 
ever to reproach myself with. I commun!- 
cated freely and frankly with the hon. and 
lefrned Gentleman, under the circumstan- 
ces I have now related; and when I was 
asked the question, upon which the hon. 
and learned Gentleman lays so much stress, 
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I answered that question candidly. Now,|come here, Sir, not for the purpose of 
therefore, when it is sought by that answer making a declamatory speech, but prepared 
to implicate me and other distinguished distinctly to state what I know upon the 
individuals in charges which have not the subject ; to stand by what I have done, 
slightest foundation, I think that such a! and to mention to the House all I know 
course is calculated to convey a low idea of of the state of the transaction. It strikes 
what some persons entertain of the honour | me, Sir, that the statement of the hon. 
of public and private men. Sir, I freely | and learned Gentleman divides itself into 
admit the great talent and eloquence of the | two distinct parts. The first relates to an 
hon. and learned Gentleman. I admit that | offer, or a hinted offer, of office to him and 
the hon. and learned Gentleman is able | his friends, made by my noble Friend who 
with all the plausibility of an experienced has just sat down, and authorised by me. 
lawyer to get up @ case against me, as if| That is the first question. The second is 
he were getting up a case against a pri-| a private conversation which the hon. and 
soner at the bar. But I believe that the | learned Gentleman details to have been 
ingenuity he has shown on the present oc- | held between him and me, evidently, by 
casion, however great, will not avail him in| his own account, in a secret and confi- 
effecting the object which he has in view. | dential manner, and which has now been 
I believe that the authorities which I have | brought forth, as is the custom in this 
adduced in support of my defence, and the | House and of these times, as condemna- 
pledge of my honour and my word to the | tory of myself and corroborative of the 
truth of every word I have said, will be | accusations now brought against my noble 
sufficient to satisfy the public and this/| Friend, as I think, without any foundation. 
House that I have spoken according to) Wie regard to the first accusation, with- 
the exact facts of the case. But, Sir, I | out disputing about words in a Jesuitical 
must say I freely admit that I may have sense, as to whether office were “offered,” 
committed an error in the course I had_ or were “hinted at,’’ this I distinctly state, 
taken; but I maintain that that error was, in the presence of the hon. and learned 
not one of principle, but one of judgment. Gentleman, and in the presence of this 
It was an error of judgment, because I be- | House and the country, that no man what- 
lieved that in those conversations I was | soever authorised me to offer, or to hint at 
freely and frankly communicating with a/| the offer, of office to the hon. and learned 
gentleman, who, though a political oppo- | Gentleman; and that I, not being so autho- 
nent, was, as I then believed, a friend. | rised myself, never did authorise or hint to 
Sir, I regret to say that in this House'| my noble Friend, either directly or indi- 
Parliamentary warfare seems to be dege-| rectly, to offer the same to the hon. and 
nerating into recriminatory and personal | learned Gentleman. But there are cir- 
attacks; and that it is deemed by some | cumstances, luckily, without searching for 
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hon. Members an object sufficient for | 
statesmen to endeavour to attack and 
damage the character of a political oppo- 
nent. Such, Sir, will never be my course 
—it never was my course; and, in spite of 
the plausible statements of the hon. and 
learned Gentleman, I trust that it is a 
course which the House generally will not 
indulge. I sit down, Sir, reiterating my 
belief that I have not on the occasions 
referred to, nor on any other occasion, 
done anything that was in the least degree 
derogatory to that character which the 
humblest of us must be desirous to vindi- 
cate and uphold—the character of an Eng- 
lish gentleman. 

Mr. BERESFORD: Sir, I have list- 
ened with serious attention to the length- 
ened speech of the hon, and learned 
Member for Athlone; and I have also at- 
tended to the explanation which my noble 
Friend has given upon this occasion. I 





evidence—without writing here or send- 
ing there to one hon. Gentleman and 
another—there are, luckily, circumstances 
which do assist this fair and explicit denial 
upon my part. My noble Friend and I 
had a conversation in St. James’s-square 
upon Wednesday, the 25th of February, 
last year; and if I had then authorised my 
noble Friend to offer place, or to hint at 
the offer of place to the hon. and learned 
Gentleman, is it within the verge of possi- 
bility, or is it probable that, having given 
such a commission to my noble Friend, he, 
from that date until last Monday, should 
never have mentioned the conversation 
which he had had with the hon. and 
learned Gentleman, or have given me the 
slightest answer to my communication ? 
Why, the simplest understanding, the most 
unsophisticated reason, can see that if a 
person who is in direct communication, 


tom who boasts, as it is said, of being in 
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direct communication, with the newly-ap- 
pointed Prime Minister of England, sends 
an official offer to an hon. and learned 
Member, who I admit is a man of great 
ability, he would not be satisfied without 
once asking for an answer, or inquiring 
what was the result of the conference. 
I say that reason and common sense show 
that it is impossible I should have done 
so. As to my boasting of being in com- 
munication with the Earl of Derby, or any 
other Member of the Government, or of the 
Opposition, that is not my method. When 
I do anything, I take the responsibility. 
[‘*Hear!’’] Ay, I take the responsibility 
upon myself. I commit not others, nor 
bring them in; I do not communicate pri- 
vate conversations, nor compromise other 
persons; and I wish that hon. Gentlemen, 
who are so ready to sneer, would have the 
same respect that 1 hope I shall ever have 
for a contidential communication, and would 
not make use, for the purposes of attack, 
of private words, spoken, perhaps, in a 
friendly and unguarded moment. Now, 
Sir, it is perfectly true, that upon Wed- 
nesday morning, the 25th of February, I 
met my noble Friend by accident in St. 
James’s-square, and that we conversed for 
some time together. He did inform me 
that he was most likely to see the hon. 
and learned Gentleman, and would ascer- 
tain from him what the feelings of the 
Irish Members were with respect to the 
new Government. I said, and I repeat it 
here openly, that I thought it most likely, 
as office had not been offered, either to 
the hon. and learned Gentleman or to his 
friends, that he and his friends, having 
assisted as they had in turning out the late 
Government, would be discontented; and 
I added, ‘It cannot be helped; only I do 
tell you that I believe there is a friendly 
feeling towards them; and, individually for 
myself, I should thank you to convey that 
to Mr. Keogh ;’’ because, as is well known 
to many Members here, formerly there 
had not been the greatest kindness and 
most friendly feeling between us. I 
wished not to offer him place, but to 
convey, that if we had been foes, ‘* don’t 
let it continue.”’ It happened, however 
—and I only heard it within this week 
—that my noble Friend did not commu- 
nicate the message. Certainly, he never 
gave me any answer to it; and circum- 
stances occurred which made it impossible 
for me to have seen him within a very few 
days; and after those days had elapsed, 
he went to his election in Ireland, and 
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I did not think it necessary to ask the 
result of his conversation with the hon, 
and learned Gentleman, or if he had ever 
delivered the message ; but, of course, [ 
thought most likely that he had done so, 
I now come to the second part of this ac. 
cusation, and, as I said before, I do pro. 
test, though I am going into it, at any ae- 
cusat on being made against myself or my 
noble Friend which is founded upon private 
and confidential communications between 
two Gentlemen. Some time in the month 
of May—towards the end, I believe—the 
hon. and learned Gentleman made in this 
House what I should call a virulent attack 
upon the right hon. Gentleman the Member 
for Buckinghamshire. 1 happened to meet 
the hon. and learned Gentleman the pre- 
sent Solicitor General for Ireland shortly 
after, and I then, not in the civil, not 
in the gentlemanlike, not in the Parlia- 
mentary language which he has made use 
of, but confidentially and quietly said to 
him that I was astonished at the violence, 
and I might add, the malignity, of his at- 
tack, and that I did not expect it from 
him. After that, I think, some conversa- 
tion passed, and I asked—not stating it 
as a fact, but asked as a matter of inquiry 
from him—whether he had not received, 
through my noble Friend, a kindly and 
friendly communication from myself? I 
was simply desirous of ascertaining whether 
he had received that message or not; and 
that is the conversation on which the hon. 
and learned Gentleman now rides off, and 
attempts to show that I had authorised my 
noble Friend to offer him office. As to 
the offer of office to the hon. and learned 
Gentleman by Lord Derby and his Govern- 
ment, I firmly believe that his imagination 
being, as it is, Hibernian, is extremely 
brilliant; but if he means to say that the 
office of Solicitor General for Ireland was 
offered tohim— [Mr. Koen: No, no!] I 
ean only say that “the wish was father to 
the thought.”” I repeat, that | never made 
him any offer whatsoever, and I entirely 
repudiate having authorised any other per- 
son todo so. Before I sit down I must 
say again, that I do deprecate that spirit 
which seems to animate hon. Gentlemen 
opposite to make public matter of that 
which is private and confidential, to break 
down that greatest and surest barrier which 
stands in the way of the destruction of 
private and public honour, and to uproot 
that confidence which one gentleman ought 
to feel in the honour of another. I do pro- 
test against what I must call that prostitu- 
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tion of private documents, and that expo- 
sure of confidential communications, which 
derogate from the honour and dignity of 
this House, which deteriorate the high 
character of public men, which are detri- 
mental to the interests of the State, which 
upset all the feelings one man can enter- 
tain in the honour of another, and which 
must have a tendency to reduce, as it were, 
Members of Parliament to the solitary sys- 
tem; for no man ean speak to his neigh- 
bour Jest his conversation be revealed, no 
man dare write lest his letters be brought 
against him, and no man can go forth and 
share in the usual intercourse of life, but 
he must be guarded and secret in all his 
actions, or things will be laid to his charge 
which he never thought of and never in- 
tended. There is one other subject, and I 
havedone. The hon. and learned Gentle- 
man has greatly complained of the conduct 
of some of our friends for what he calls 
prejudging the question. He says that 
statements have been made in the House 
of Lords prejudging the question; and that 
they were not content with one night, but 
must have two nights of it. But I say 
that not only have statements been made 
in the House of Lords, and in this House, 
and elsewhere, on the side of the hon. and 
learned Gentleman, but a long and volu- 
minous and unproved statement of these 
occurrences was published in the Morning 
Chronicle of Monday last, detailing these 
facts, and much of the evidence, which we 
have heard here this evening. I consider, 
Sir, that that is prejudging the question, 
and in a manner that is neither fair, manly, 
nor open. That could not have been done 
except with the authority of the hon. and 
learned Gentleman himself. I say, then, 
that there has been prejudging on the 
other side worse than anything which has 
been done on our side, and that it has been 
done in a secret way—in a way worthy of 
one who is ready to divulge in this House 
a confidential conversation, and to betray 
the confidence of friendly intercourse. 

_ Mr. NAPIER: I must ask the atten- 
tion of the House for a few moments while 
T explain a matter which is open to some 
misapprehension. It has been commented 
upon by the hon. and learned Gentleman, 
and by the public press, as a singular cir- 
cumstance that Lord Derby should have 
stated in the House of Lords that he had 
heard the rumour before, and had given 
authority to contradict it; whereas the Earl 
of Eglinton stated that he heard it then 
for the first time. I belive that I was the 
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cause of that difficulty having occurred, 
and it arose in this way :—Shortly after I 
returned to Ireland, after the change of 
Government, a gentleman connected with 
the Kildare-street Club came to me and 
told me that it had been rumoured there 
that an offer of office had been made to the 
hon. and learned Gentleman. I imme- 
diately denied that; and he asked me to 
give a contradiction to it in writing. I 
did so at once. A few days after that 
another gentleman, a member of the bar, 
called on me, and said that he had heard 
it stated once or twice in professional and 
private circles that an offer of office had 
been made by Lord Derby to the hon. and 
learned Member for Athlone, and he added, 
“Tf it is not true, it is very important to 
have an authoritative contradiction of it, 
because it is doing your party harm.” I 
said, ** I’ll tell you what 1’ll do; I’ll write 
to Lord Derby at once. I know he is at 
Knowsley, and he will give an explicit 
answer.” I accordingly wrote to Lord 
Derby; and that is the way in which he 
came to know of the rumour at that time, 
His Lordship replied, on the 3rd of Feb- 
ruary, 1853, from Knowsley. In reference 
to the inquiry, whether, at the time of the 
formation of the late Government, an offer 
of office was made to the hon. and learned 
Gentleman, he says, ‘‘ that neither then 
nor at any other time was any such offer 
made by my authority or with my know- 
ledge.”” He then states that he had en- 
closed my note to Mr. Disraeli, and had 
that morning received his answer. He 
adds these words in reference to the reply 
of Mr. Disraeli :—*‘ It is as full and satis- 
factory as it was possible to be, and I en- 
close it to you for your satisfaction. You 
may therefore, I think, staie, without fear 
of contradiction, that the assertion is des- 
titute of any foundation, and that no offer 
nor overture of any kind was made to Mr. 
Keogh, by or on the part of the late Go- 
vernment.”” I gave that answer to the 
member of the bar who had spoken to me 
on the subject. He was a friend of the 
hon. and learned Gentleman's, and I said, 
** You may show it to any one you please.” 
In that way the matter came to Lord 
Derby’s ears. But I never mentioned the 
subject to Lord Eglinton, nor did he hear 
of the interview which occurred between 
my noble Friend near me (Lord Naas), and 
the hon. and learned Gentleman, until with- 
in the last few days. 

Mr. I. BUTT: Although I am relue- 
tant to make any observations upon the 
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ceased; and I can conceive many reasons 
why office should have been offered to the 
hon. and learned Gentleman by the Go- 
vernment of Lord Derby. He entered 
Parliament as a Conservative; he had act- 
ed with us on many occasions; he had been 
actively occupied in respect to a Motion 
which was brought forward certainly with 
a view of injuring the then Government, at 
the very moment that Government ceased 
to exist, though not in consequence of that 
Motion; and he was a Gentleman of ac- 
knowledged ability and talent. I say, 
therefore, that there was no reason what- 
ever why office should not have been offered 
to him; and, so far as I am concerned, I, 
speaking my own opinions, should not, at 
that moment, have either been astonished 
or displeased if office had been offered to 
the hon. and learned Gentleman, and had 
been accepted by him. The question now 
is, whether the statement of my noble 
Friend, or that of the hon. and learned 
Gentleman, is the true one. The House 
will recollect that my noble Friend has no 
interest or object whatever in making a 
statement which is not perfectly true; be- 
cause there would have been nothing irre- 
gular, unjustifiable, or improper, or any- 
thing that was not completely warrantable, 
if my noble Friend had_ offered office to 
the hon. and learned Gentleman, and had 
been authorised by Lord Derby to do so. 
I was imperfectly acquainted with the de- 
tails of this question until I entered the 
House this evening. I have listened with 
great attention to the statements of my 
noble Friend, and of the hon. and learned 
Gentleman. I have brought an impartial 
judgment to the consideration of the matter 
—because I always appreciated the ability 
and respected the career of the hon. and 
learned Member for Athlone, so far as I 
am acquainted with the hon. and learned 
Gentleman in this House; and I do ex- 
press, it may be my individual but my sin- 
cere opinion, that the impressions of my 
noble Friend and the hon. and learned 
Gentleman are both perfectly reconcilable 
with the facts of the case. The noble 
Lord says that at the moment when these 
transactions took place he was in relations 
of intimacy with the hon. and learned 
Gentleman; he was in the habit of receiv- 
ing his visits and communicating with him. 
The noble Lord was at the moment com- 
municating with him on a subject of the 
greatest interest and importance to the 
noble Lord—namely, the chance of the 
noble Lord being able to preserve his seat 
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for the county of Kildare—a circumstance 
of which the hon. and learned Gentleman 
was a very good judge, and in reference to 
which he might have been of great service. 
The very fact of my noble Friend appeal- 
ing to the hon. and learned Member on 
that subject, and of the hon. and learned 
Member responding to that appeal, proves 
the terms on which the two were living. 
I believe that on the day referred to, three 
days had passed since the appointment 
both of Attorney General and Solicitor 
General for Ireland had taken place; the 
list of the new Administration was com- 
plete; and the only appointment which had 
not taken place was that of my noble Friend 
himself, in consequence of the difficulty 
about his seat. Under these circumstances 
my noble Friend, not having the slightest 
authority, as he has stated, to make any 
offer to the hon. and learned Gentleman— 
because, irrespective of every other con- 
sideration, there was no place that could 
be offered to him—was nevertheless ex- 
tremely anxious, naturally regarding the 
prospects of a new Government, with pare 
ties equally divided, to ascertain what 
might be the probable course of the hon. 
and learned Gentleman and his friends, in 
a new Parliament in reference to the new 
Government. Now, let the House divest 
itself of any prejudices either on one side 
or the other, and I ask, what was more 
natural (these relations of intimacy existing 
at the time the new Government having 
been formed), than that my noble Friend, 
especially as he had had a recent conversa- 
tion with my right hon. Friend the Member 
for Essex, should have sounded the hon. 
and learned Gentleman whether there was 
a prospect of the hon. and learned Gentle- 
man and his friends assuming an attitude of 
considerable opposition to the new Govern- 
ment? That | take to be the state of the 
case as regards my noble Friend. Well, 
then, take the position of the hon. and 
learned Gentleman. He finds himself in 
confidential communication with one with 
whom he was intimate, and who had become 
a Minister of the Crown; from friendly 
feelings he is absolutely assisting my noble 
Friend, and my noble Friend endeavours 
to ascertain what might be the future con- 
duct of the hon. and learned Gentleman 
and his friends by asking him in this way, 
‘** Now, what would you have done if Lord 
Derby had offered you office?”’ It is far 
from impossible that the hon. and learned 
Gentleman might have considered that as 
something more than what I sincerely be- 
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lieve it was intended to convey, and that he 
might have fancied that it referred to cer- 
tain results more important than the nature 
of the cireumstances rendered even practi- 
cable. Taking the statements of my noble 
Friend, and of the hon. and learned Mem- 
ber, it would seem that they formed oppo- 
site inferences from the same facts; and 
this, so far as I can collect, is the true and 
sound view of the case. There is one cir- 
cumstance to which I wish to refer, and 
that is the appeal made to the hon. and 
learned Gentleman, which seemed to have 
resulted from some misapprehension on the 
part of the right hon. Member for Essex. 
It seems, from what the right hon. Gentle- 
man has stated, that the hon. and learned 
Gentleman had indulged in a vein of great 
invective against me on more than one 
occasion. I appreciate the talents of the 
hon. and learned Gentleman highly, but I 
do not exactly recollect the invectives re- 
ferred to; but I am quite convinced that 
the invectives even of the hon. and learned 
Gentleman, however sustained, and how- 
eyer continuous, would never have in- 
fluenced me, directly or indirectly, to send 
the hon. and learned Gentleman a message 
of the kind referred to. I always think that 
invective is a great ornament of debate, and 
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I hardly know how we could get through 
some dry statistical nights, if our discus- 
sions were not in some degree varied and 
rendered a little pungent by that arm of 


eloquence. When I had the honour of be- 
ing a Minister, bearing invective was that 
part of my duty which I found the least 
onerous; and I ean assure the House, al- 
though the hon. and learned Gentleman may 
have indulged in those invectives which I 
have innocently forgotten, but which seem 
to have alarmed my friends at the time, 
and to have been one of the great causes 
of this unfortunate misapprehension, that, 
so far as I am concerned, I am confident I 
always listened to the attacks of the hon. 
and learned Gentleman with undisturbed 
satisfaction. I do trust that the House 
will take the right view of this case. 
There is nothing in it that at all affects 
political principle of any kind. Every one 
will admit that Lord Derby would have 
been perfectly justified had he offered of- 
fice to the hon. and learned Gentleman, 
and that he would have been perfectly jus- 
tified had he accepted it. This is a dis- 
cussion which has arisen out of other cir- 
cumstances, and is strictly limited to the 
opinion which the House of Commons may 
have as to the veracity of two distinguished 
Mr. Disraeli 
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and respected Members: of this assembly, 
Now, though I should shrink from an in. 
vestigation of such a nature, I would pur. 
sue it if I thought it an act of duty; but, 
after having listened with the greatest at. 
tention to the statements both of my noble 
Friend and of the hon. and learned Gentle. 
man, I must say that I do find them irre. 
concilable; and I warn the Ilouse not to 
subject every expression that may fall in 
private life to that keen scrutiny which 
we apply to official documents and public 
conduct. We shall be rendering inter. 
course between man and man, and gen- 
tleman and gentleman, more difficult and 
disagreeable every day, if we put always 
the most uncharitable construction on their 
observations, or subject every word and 
circumstance in the intercourse of private 
life to keen eriticism. I think the hon. and 
learned Gentleman and my noble Friend 
were entirely influenced in their original 
conduct by kind and genial feelings. Cir. 
cumstances have subsequently occurred on 
which I will give no opinion as regards the 
conduct of the hon. and learned Gentle- 
man, until they are fairly brought under 
our notice; but, so far as the present 
matter is concerned, I consider that he has 
done nothing, as a gentleman and officer 
of the Crown, but what beeame him. With 
respect to all that has passed before us this 
evening I am of opinion that the honour of 
both the noble Lord and the hon. and learned 
Gentleman, so far as the present matter is 
concerned, is clear and unimpeachable, 
and I shall be glad to find on both sides 
that such is the general feeling of the 
House. 

Lorp JOHN RUSSELL: Sir, I trust 
that the House will not lose sight of what I 
think a material result of this discussion, 
Hon. Gentlemen, and the noble Lord espe- 
cially, the Member for Coleraine (Lord Naas) 
have complained that private conversations 
have been repeated, and private letters 
have been read; but be it remembered 
that the whole of these discussions have 
arisen from a personal attack upon an hon. 
and learned Gentleman holding the bigh 
and responsible office of Solicitor General 
for Ireland—an office than which there is 
hardly any that requires more the conf- 
dence of the public at large in order that 
its functions may be discharged with ad- 
vantage. With respect to an hon, am 
learned Gentleman who holds that situa- 
tion, a person of no less station and dignity 
than one who was lately the Lord Liew 
tenant of Ireland, under the Earl of Derby, 
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stated that it was the ‘least reputable 
appointment” that Her Majesty’s present 
Government had made. Now, without re- 
ferring to this, the immediate point of the 
fact upon which there is some, but in my 
opinion very little, dispute, let me observe 
what is the result of the present discus- 
sion. The noble Lord the late Chief Sec- 
retary for Ireland (Lord Naas) says that 
when the late Government was formed, he 
was in friendly communication with the hon. 
and learned Gentleman (Mr. Keogh); that, 
before he received that appointment, he 
held that friendly communication with him, 
and that he for that purpose endeavoured 
to ascertain what his feelings were with 
regard to the Government about to be 
formed. The right hon. Gentleman the 
late Secretary of War (Mr. W. Beresford), 
who held a Privy Councillor’s rank, and 
was in immediate communication with the 
Members of that Cabinet, afterwards au- 
thorised the noble Lord to state that the 
feelings of the Government towards the 
hon. and learned Gentleman and his friends 
would be of a friendly description. The 
right hon. Gentleman the Member for 
Buckinghamshire (Mr. Disraeli) states that 
his opinion of the talents and abilities of 
the hon. and learned Gentleman, and his 
observation of the course that he had pur- 
sued in political life, would have led him 
to think it quite natural that an offer of 
office should have been made to him, and 
that he, at least, would not have been sur- 
prised, nor would he have disapproved of 
such an offer. Why, this is the result, 
then—a result which the hon. and learned 
Gentleman may, in the very first instance, 
be proud of obtaining—such testimony 
against the justice of the accusation and 
imputation which has been made on his 
character by one who held so high an office 
in the late Government. That accusation 
—that imputation—is swept away. It is 
gone—and gone for ever. Then, with re- 
gard to the point immediately under dis- 
cussion, I can hardly say, as the right hon. 
Gentleman (Mr. Disraeli) has done, that 
there is a doubt with respect to the ve- 
racity of two hon. Members of this House. 
Recollections are, no doubt, imperfect; 
but the statement of the noble Lord to- 
night, I think, confirms that of the hon. 
and learned Gentleman. There are dif- 
ferent words and different expressions. 
The noble Lord knowing, doubtless, his 
own meaning, does not give the same sense 
to the words which he spoke; but, even 
supposing that his account is precisely ac- 
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curate, and his memory unfailing, I would 
defy any man to receive such communica- 
tions as the noble Lord made when a Go- 
verument was in the act of formation— 
[‘* No, no!’’] Well, I will stop for a mo- 
ment on that point. The noble Earl (the 
Earl of Derby) received a commission from 
Her Majesty on the Saturday evening, I 
think it was, to form a Government, and 
we are told that on the Thursday evening 
all the appointments had been filled up. 
Well, I say I very much doubt whether 
that was the fact; but, at all events, I 
think it cannot be doubted that the public 
could not be fully aware—and that a Mem- 
ber of this House could not be fully aware 
—whether all those offices were filled up— 
because it constantly happens that some 
of the arrangements contemplated do not 
take place—that some persons who ac- 
cepted office in the first instance, after- 
wards decline it—and that thus vacancies 
arise of which the public are not aware. 
I say, then, I defy any man to have such 
communications as the noble Lord made to 
the hon. and learned Gentleman, and not 
believe that the question was, if the hon. 
and learned Gentleman were willing to ac- 
cept an office, some office or other wonld 
be likely to be offered him; and that im- 
pression would have been confirmed when, 
as the noble Lord himself says, he was 
asked if he had authority for making that 
statement, and he replied, ‘* Yes,”’ and that 
the right hon. Gentleman, who was known 
to be intimate with all the concerns of the 
party, was his authority for the question. 
I say, again, that it was impossible to re- 
ceive that statement in the sense which 
the noble Lord meant to convey, according 
to his account to-night; and that nothing 
was more natural, at all events, than that 
the hon. and learned Gentleman should 
suppose that an offer of office, either im- 
mediate or prospective, was in the inten- 
tion of the noble Lord. Well, then, if 
that was the case, I do not think there 
is any difference, which can be said to be 
a difference, affecting the veracity of two 
Members of this House, in respect to the 
particulars of a conversation, which it ap- 
pears lasted twenty minutes, and occurred 
in the month of February last. But there 
is another circumstance which, to use the 
words of the late Lord Lieutenant of Ire- 
land, is, I think, not ‘‘ reputable’”’ to the 
noble Lord (Lord Naas). The circum- 
stances being such as he himself has ad- 
mitted and related, when the noble Lord 
received from the Solicitor General for 
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Treland, a letter requesting him to state 
whether or not the noble Lord had ask- 
ed him, if an offer of office was made 
to him he would disposed to accept it, or 
any similar proposal—I think the noble 
Lord should have said, ‘‘ The cireum- 
stances were so and so. The question I 
asked you was of this nature. It might 
have given you the impression—but I can- 
not think it a right one—that I meant to 
have offered you office. That was clearly 
not in my mind; but you are fully justified 
in supposing that that was the case.”’ In 
eandour and fairness the noble Lord ought 
to have said that. And I cannot conceive 
any man receiving such a letter, and hav- 
ing such a conversation, and the cireum- 
stances being such as have occurred—I 
cannot conceive any man answering by 
saying, ‘‘ I have to declare that neither di- 
rectly or indirectly was any offer of office 
made to you.”” [Lord Naas: There was 
not.]| That statement was made by the 
desire of the noble Lord, conveyed by mes- 
sage to a noble Earl, and repeated by that 
noble Earl in the other House of Parlia- 
ment in the most direct and positive man- 
ner, And I must say that such a want of 
fairness, such a want of candour, and such 
a want, I should say, of honourable con- 
sideration for the feelings and character of 
a person with whom he had been on terms 
of friendship, it has seldom been my lot to 
witness. And allthis, be it observed, from 
a noble Lord, who, although he says he is 
not much used to make speeches in this 
House, yet is one who is particularly nice 
with regard to public conduct, and who not 
very long ago constituted himself into a 
public accuser. He, therefore, should be 
remarkably careful in the conduct he pur- 
sues towards those whom he happens to be 
politically opposed to. As to the result of 
this whole matter, I do not think that 
there is any reason to doubt the veracity 
either of the Solicitor General for Ireland 
or of the noble Lord; but I think, by his 
own showing and by that of the right hon. 
Gentleman who spoke after, that there was 
every reason for the hon. and learned Gen- 
tleman (Mr. Keogh) to suppose that the 
Government of the Earl of Derby would 
be willing to offer him office. Whether 
that were so or not, there is no reason 
to doubt the veracity of either hon. Mem- 
ber; but there is reason to regret that it 
should be necessary to state private con- 
versations and to read letters in this House 
in order to do away with the effect of a 
rash and reckless accusation, and that the 
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late Lord Lieutenant of Ireland should 
have taken the opportunity, in the absence 
of the hon. and Jearned Gentleman (Mr, 
Keogh), to make an unfounded attack upon 
his character. 

Sm JOHN PAKINGTON: The noble 
Lord, in the address which he has just 
delivered to the House, has assumed a tone 
which I think the cireumstances by no 
means justify. And I must say that he is 
the more open to remark, and I feel the 
| more bound to meet that speech with some 
observations, in consequence of the marked 
difference between the tone of the speech 
of the noble Lord and that of my right 
ess Friend (Mr. Disraeli), Anything more 
| judicious, more conciliatory, or, in my 
) humble judgment, more consistent with the 
facts, than the speech of my right hon, 
Friend, I never heard in this House. Nor 
did I never hear a tone of triumph less 
justified, or a tone of sarcasm less called 
for, than that which has constituted so re- 
markable a feature in the speech of the 
noble Lord. The latter part of the speech 
of the noble Lord was directed against 
my noble Friend (Lord Naas), in terms of 
harshness and of censure to which I think 
my noble Friend is not open upon any ac- 
count, but least of all upon account of the 
speech he has delivered this evening. My 
noble Friend replied to the elaborate and 
earefully-prepared speech of the hon. and 
learned Gentleman (Mr. Keogh), by avow- 
ing that he was not used to the habits of 
debate in this House, and by telling a 
plain tale in a tone and manner consistent 
with the facts of the case—in a manner, I 
say, that must have carried conviction 
home to the mind of every man who heard 
‘him. I agree with my right hon. Friend 
| (Mr. Disraeli) that, as regards the state- 
ments we have heard this evening—the 
one made by the hon. and learned Gentle- 
man, and the other by my noble Friend— 
there is nothing irreconcilable between 
them. My right hon. Friend has referred 
to the question as one of veracity, as be- 
tween my noble Friend and the hon. and 
learned Gentleman. But I should be in- 
clined to put it even more mildly than that, 
| for, after having listened attentively to the 
whole of this discussion, I should regard it 
as simply a question of memory between 
|them. My noble Friend does not deny 
| certain expressions having reference to the 
| possibility of his being offered office, which 
he addressed to the hon. and learned Gen- 
tleman; but he states—and there is n0- 
thing in what the hon. and learned Gentle- 
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man has said the least inconsistent with 
that statement—that it was in order to 
satisfy himself as to the tone of feeling of 
a particular party in this House, and that 
the language he used was, whether, if such 
an offer had been made, would it have 
been accepted, the office at that moment 
being filled ? Now this is a most impor- 
tant fact. The noble Lord (Lord John 
Russell), however, throws doubt upon it. 
I admit that I am speaking from memory, 
but I believe the fact to be, that the whole 
Government was at that time formed; above 
all—and this is of more immediate impor- 
tance to the question—that the whole of 
the law officers for Ireland had been ap- 
pointed at the time. Still, I admit that 
this fact might not have been within the 
cognisance of the hon. and learned Gentle- 
man; therefore he might have thought the 
language had a direct intention, instead of 
being only, as it really was, a question of 
what might have been the case under other 
circumstances. But what I wish to call 
the attention of the House to—particularly 
after the tone of triumph indulged in by 
the noble Lord the Member for London 
(Lord John Russell)—is, that in the ques- 
tion which bas been raised this evening 
there are two different issues. I would 
rather have abstained from referring to the 
second of these issues; but I apprehend I 
am correct in stating that the two issues 
are these. The whole of this proceeding 
has arisen, if I understand it rightly, out 
of certain language used in another place 
—namely, the expression that the appoint- 
ment of the hon. and learned Gentleman 
to office was the ‘‘ least reputable” of the 
appointments made by the present Govern- 
ment. I am speaking under correction; 
but I believe I am right in saying, that the 
answer was immediately made in another 
place—and it was considered to be an an- 
swer to that expression—that the offer of 
office was made by the Earl of Derby’s 
Government to the same individual. Now, 
from this answer has arisen the first ques- 
tion, namely—whether or not that offer 
was made by my noble Friend the Member 
for Coleraine. That is one of the issues 
raised; and the noble Lord (Lord John 
Russell), after this conversation, which re- 
ferred solely and exclusively to what passed 
between my noble Friend and the hon. and 
learned Gentleman, now assumes a tone of 
triumph, and says that the question whe- 
ther or not that was a ‘reputable appoint- 
ment’ has been triumphantly disposed of. 
I join issue with the noble Lord upon that 
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point. I own I would rather not have re- 
ferred to it. I had no intention to refer to 
it; and I would not have referred to it if 
had it not been for the tone and language 
of the noble Lord. But I now feel called 
upon to state to the House my opinion, 
and to appeal to the House if I am not 
justified in that opinion, that the two ques- 
tions are different and distinct, and have 
nothing whatever to do one with the other. 
My right hon. Friend (Mr. Disraeli) has 
stated—and I concur in every syllable 
he said—that there was no reason what- 
ever why the Government of Lord Derby 
should not have offered office to the hon. 
and learned Gentleman. The hon. and 
learned Gentleman, as my right hon. 
Friend truly stated, has uniformly proved 
himself, ever since he has had a seat in 
this House, a man of considerable power 
and ability. The hon. and learned Gen- 
tleman came into this House an avowed 
Conservative. He was a member of the 
political club of which the Conservatives 
are Members. At the moment the Go- 
vernment of the noble Lord was destroyed, 
the hon. and learned Gentleman was in 
communication with my noble Friend on an 
avowedly party act, which was decided the 
very day the noble Lord was defeated by 
the noble Viscount who now sits beside 
him. And looking at the fact that the 
hon. and learned Gentleman was a Roman 
Catholic—a Conservative Roman Catholic 
and an Irish Member—I see no reason 
whatever—there had certainly been nothing 
in the conduct of the hon. and learned 
Gentleman, that I am aware of, that 
amounted to anything like a disqualifica- 
tion or a reason why the Government of 
the Earl of Derby might not have offered 
him office. But the language used in 
another place, that that was the ‘‘ least 
reputable appointment’’ of the now exist- 
ing Government, has nothing to do with 
the state of affairs to which I now refer. 
I say it is another issue. I say it is a dis- 
tinct question. The hon. and learned Gen- 
tleman said, with some triumph iu his tone, 
that he was face to face with my noble 
Friend the Member for Coleraine. I am 
now face to face with the hon. and learned 
Gentleman, and speaking without having 
entertained the least idea that I should 
have taken part in this debate. I am 
therefore not prepared—under the cireum- 
stances I cannot be prepared—to quote any 
particular language, or to describe any par- 
ticular circumstances. But what has led to 
this impression, if I am right in my opin- 
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ion, and I will not shrink from saying that 
what has led me to share in this impres- 
sion is, that one of the most conspicuous 
Members of the present Government being 
the statesman who introduced the Eccle- 
siastical Titles Bill, since the period of the 
formation of the Earl of Derby’s Govern- 
ment—if I am rightly informed, during 
the period of the last general eleetion— 
the language and the conduct of the hon. 
and learned Gentleman— Ter Majesty’s 
Solicitor General for Ireland—with respect 
to that particular law, so introduced and 
passed by the noble Lord, was such—I in- 
vite the hon. and learned Gentleman to 
make any explanation he thinks proper— 
but if I am rightly informed, and if the 
public are rightly informed—the conduct 
of the hon. and learned Gentleman was 
such as not to make it a “‘ reputable ap- 
pointment”’ for a Government that took 
part in the passing of the Ecclesiastical 
Titles Bill. I think that the conduct of 
the noble Lord himself is involved in being 
a party to the appointment of such a man 
—a man who is said, I know not with 
what accuracy, but—who is said, osten- 
tatiously, publicly, and flagrantly to have 
trampled that Act of Parliament under 
his feet. I make this statement in the 
hon. and learned Gentleman’s presence, 
and, if wrong, it is open to his correction. 
But I myself have read language of his in 
a public speech, delivered by him in Ire- 
land, upon the subject of the Ecclesias- 
tical Titles Bill, which, to my mind—as- 
suming the reports I have read to be cor- 
rect—makes the appointment of the hon. 
and learned Gentleman one which it is not 
to the credit of the present Government 
to have made—one which strikes, ir my 
judgment, at the credit of the noble Lord 
who was 4 party to it. 
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this House having reference to the subject, 
The affair is now over, and I am not sure 
whether I have these extracts in my pos. 
session or not, but they are to be found in 
speeches of his which have been reported 
in the public newspapers. They are be- 
come public property. They are also easily 
accessible, easily to be found and quoted, 
and the hon. and learned Gentleman may 
refute them if he can. But certainly my 
opinion is that the conduct of the hon. and 
learned Gentleman to whom I refer, having 
occurred since the conversation between 
him and my noble Friend (Lord Naas), 
having nothing whatever to do with that 
conversation, but having occurred long 
subsequent to it—this I imagine to be the 
ground of the expression used in another 
place with regard to its not being a ‘‘re- 
putable appointment,’’ and I think I am 
perfectly justified in what I began by say- 
ing, that the two questions are distinct and 
ditferent. Upon the one question every 
impartial listener will say that my noble 
Friend has made a statement at once 
straightforward, truthful, and clear; and 


| that the other yet remains to be cleared 


up. 

a KEOGH: I am sure the House 
will indulge me for a few moments, after 
the statement just made by the right hon. 
Gentleman. But before I proceed, allow 
me to return my thanks to the right hon, 
Gentleman the Member for Bucks (Mr. 
Disraeli) for the extremely kind, most gen- 
erous, and, I fear, undeserved expressions 
he was pleased to use towards me. For 
those expressions I am most thankful to 
the right hon. Gentleman. I feel that, as 
to my personal character, the language of 
the right hon. Gentleman is an ample vin- 
dication, and a complete compensation for 
any attack made upon me elsewhere. And 


facts. I have also read the language of | I cannot but admire how, after we have 


the hon. and learned Gentleman with re- 
ference to other subjects. I have read 
one of the most solemn appeals to the 
Deity that I ever recollect reading—one 
of the most solemn pieces of language 


been engaged in discussing so insignifi- 
cant a subject as my personal character for 
thrée hours—after I came down prepared 
to meet the issue between myself and the 
noble Lord—after the right hon. Gentle- 


that any human being could use—pledg-} man opposite has expressed his full and 
ing, deeply pledging that hon. and learned | complete vindication of the propriety of 
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Gentleman never to take office under any | offering me office—for he was pleased to 
Government that would not make the Ten-| say he had watched my career, and he 
ant Right Bill of Mr. Sharman Crawford | would not have been surprised or dissatis- 
a Cabinet measure. I have adverted to| fied at my being offered office by the 
these topics in the presence of the hon.| Government of which he was so distin- 
and learned Gentleman. For a long time! guished a Member — another right hoo. 
I felt so indignant at his appointment that | Gentleman, a colleague of his, should have 
{ kept extracts from these speeches by me | abandoned the ground taken by the right 
in the event of any debate coming on 2 ee Gentleman, and brovght forward 4 
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perfectly different issue. [Sir J. Paxrve- 
ron: Not at all; not at all!] Will any 
hon. Gentleman I see opposite say there 
was a single syllable uttered by Lord 
Derby, or the noble Earl the late Lord 
Lieutenant of Ireland, with reference to 
my conduct on the Ecclesiastical Titles 
Bill? Is not this new ground taken by 
the right hon. Gentleman? I can assure 
him it is both new and perfectly unsafe ; 
because, so far from my having ever 
spoken at a meeting on the Ecclesiastical 
Titles Bill in a manner which would have 
disentitled me to the confidence of the 
Government to which I now belong, since 
the noble Lord held his communications 
with me, I can tell the right hon. Gentle- 
man that, while I disavow altogether the 
physical performance he has attributed to 
me—that of trampling the Act of Par- 
liament under my foot—so far from hav- 
ing made any speech—no meeting, to my 
knowledge, has occurred in Ireland on the 
Feclesiastical Titles Bill since the conver- 
sation with the noble Lord. [Sir Jony 
PaxineTon had not said that the meeting 
occurred since the conversation.] Surely 
that is the gist of the matter. Will the 
right hon. Gentleman give me his attention 
fora moment? Hecomplains of the obser- 
vations made by the noble Lord the Mem- 
ber for London. He says the noble Lord 
is not right in saying that the expression 
“least reputable ’’ was unjustifiable, be- 
cause the words “ least reputable ’’ are no 
contradiction to the sentiments entertained 
by the noble Lord at the time of the for- 
mation of the Government of Lord Derby, 
but arose altogether from subsequent oc- 
currences. The right hon. Gentleman the 
Member for Buckinghamshire says he had 
watched my career, and saw no reason 
why an offer of office should not have been 
made by the Government to which he be- 
longed in February last year; and the 
tight hon. Gentleman the Member for 
Droitwich says he concurs in that opinion, 
but that events have happened since which 
came to the knowledge of the noble Earl 
the late Lord Lieutenant of Ireland (the 
Earl of Eglinton). These circumstances 
the right hon. Gentleman has stated were 
hot only the physical performance with re- 
ference to the Ecclesiastical Titles Bill, but 
a violent speech made by me with refer- 
ence to that Act ata meeting, the report 
of which the right hon. Gentleman has 
perused, and has preserved, like another 
document used against me elsewhere—an 
affidavit ina box. 1 meet that accusation 
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by telling him that, so far from having 
spoken in a manner disreputable to me 
upon the subject of that Act, all the meet- 
ings with which I am acquainted upon 
that subject were held before the Govern- 
ment of the noble Lord was dissolved. 
Having, therefore, come down to this 
House to defend myself on an accusation 
of a breach of veracity upon one point, 
I have the leaders of the party I see oppo- 
site stating they entircly concur in the 
propriety of the observations I have made, 
condemning, as far as personal condem- 
nation can go, the language used with 
reference to my character in another 
place; but another Member of that ex- 
Government, after he has heard my de- 
fence and the noble Lord’s reply to it, 
not in opposition to, but in corroboration 
of my assertions—for, with the exception 
of a single sentence of the noble Lord, he 
has been obliged to corroborate every word 
I uttered—but I say another right hon. 
Gentleman brings a new charge, and takes 
a new position against me. No document 
is read. He has the documents, but they 
are not produced. [He brings another 
charge, to which I anticipated an allusion, 
but into which I hoped [ should not have 
been dragged, so iong as a Committee in 
another place was threatened where a full 
inquiry might be instituted into the whole 
of the cireumstances. I hoped I should 
not be diverted by collateral topics. I de- 
sired to confine myself to the issue between 
the noble Lord and me as respected our 
memory or veracity. I am perfectly wil- 
ling to take the testimonial paid to me to- 
night by the right hon. Gentleman the 
Member for Buckinghamshire both as an 
answer to the noble Lord elsewhere, and 
to the charge of the right hon. Gentleman 
the Member for Droitwich. I shall be pre- 
pared, at the proper time and place, to 
mect any other charge which is now or 
may be hereafter brought against me, and 
I have not the least deubt I shall be able 
to dispose of them as satisfactorily as I 
have of this. Probably, if any new charge 
is to be brought before the House, it would 
be as well I should sit down at once, in 
order that I may not be rising every mo- 
ment; but I will not allow the noble Lord 
to travel from his part of the case. He 
has admitted his anxious pursuit of me at 
the critical time. He has admitted his 
letters, one following fast upon the other. 
He has admitted our interview, and the 
conversation relating to office. He has ad- 
mitted that I asked him by whose authority 


Explanations, - 





303 Appointment of Mr. Keogh— {COMMONS} 


he put me the question; and that he men- 
tioned Major Beresford’s name. Why ask 
for authority, and for what? If it was 
not a question of offer or acceptance of 
office, what was the authority for? And 
then that friendly message which we now 
hear of for the first time, which the noble 
Lord was commissioned to bear to me, 
from the right hon. Gentleman. I will not 
waste the time of the House. I perceive 
its feeling. Is there or is there not a dif- 
ference between us? If there is not, then 
my assertions have been corroborated ; if 
there is, then I ask the public to contrast 
the statement of the noble Lord here to- 
night, with all its admissions—to weigh 
and measure those admissions with the let- 
ter in which he gave us nothing but that 
sweeping denial; and, when they have con- 
sidered those admissions, that letter writ- 
ten by himself, that denial made in the 
House of Lords upon his authority, let 
them, if they ean, come to a conclusion 
satisfactory to the noble Lord’s friends, I 
shall not be less satisfied with the verdict 
which I know the House has already 
passed upon my share in the transaction. 
Mr. WHITESIDE said, the noble Lord 
(Lord John Russell) had alluded to a sub- 
ject which he (Mr. Whiteside) never ex- 
pected to hear again mentioned in that 
House; and that was the Motion of the 
noble Lord (Lord Naas) on the subject of 
the conduct of the Earl of Clarendon, one 
of his present Colleagues, while Lord Lieu- 
tenant of Ireland. Now, he happened to 
be one of the members of the bar who con- 
ducted the case against the Earl of Claren- 
don, and not having been long a Member 
of that House when the question was under 
discussion there, and not knowing that it 
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vernment. And if his noble Friend (Lord 


Naas) had set himself up as a censor of 
public men in that instance, he had at all 
events the ardent support of the hon. and 
learned Gentleman (Mr. Keogh). Upon 
the matter which had been spoken to b 
his noble Friend (Lord Naas), he (Mr, 
Whiteside) only knew that on the Tuesday 
of the week referred to, he was informed 
by the Earl of Derby that Her Majesty 
had been pleased, in presence of his right 
hon. Friend (Mr. Napier), to assent to his 
right hon. and learned Friend and himself 
(Mr. Whiteside) being appointed law officers 
of the Crown in Ireland; and, until a mem. 
ber of the Kildare Street Club called upon 
his right hon. and learned Friend and men- 
tioned that the Solicitor Generalship for 
Ireland had been offered, probably by mis- 
take, to Mr. Keogh, he had never heard 
the present matter alluded to. If the hon, 
and learned Gentleman were satisfied with 
the explanation made this evening, he (Mr, 
Whiteside) would not utter one word to 
abate his triumph. But he could not per- 
mit an attack to be made upon his noble 
Friend the Earl of Eglinton, with whom it 
had been his pride and happiness to be 
connected for a year, in silence. He agreed 
with the hon. and learned Gentleman the 
Solicitor General for Ireland, that they 
were not to take all the reports that ap- 
peared in newspapers as accurate. But he 
would say this boldly, as was his duty, 
speaking as a Member of this House, that 
if the hon. and learned Gentleman Her 
Majesty’s Solicitor General for Ireland— 
he guarded himself by that ‘ if’’—if the 
hon. and learned Gentleman made the 
speech which he had read, and which was 
represented to have been delivered by him 
within the last nine months in Ireland, 


the House in such circumstances to offer| when, with consummate ability, he ha- 
any observations, he declined to speak on | rangued mob after mob, on Sabbath after 
that account, understanding, however, that | Sabbath, and in county after county—if 
it was the intention of the hon. and learned | he did declare that the Church must be 
Gentleman (Mr. Keogh) to address the | overthrown—if he did declare that Mr. 
House upon the subject. But he could} Sharman Craufurd’s Bill must be the law 
never listen to a Minister of the Crown, in | of the land—if he did make that West- 
a country where public morality and public | meath speech which he (Mr. Whiteside) 
principle were professed to be respected, | found in the paper in his hands, and which 
eulogising and justifying that transaction, | was certified by the rector of the parish 
without giving to that justification an in-|and three gentlemen, and sent to Lord 
dignant denial—a denial of its propriety — | Eglinton; then, he said, with the deepest 
a denial of its justice. He could not for-| pain and the most unaffected regret, that 
get that he had heard it proved that Lord | he agreed—wholly and entirely agreed— 
Clarendon, being at the time the Lord|in the opinion expressed by his ‘ noble 
Lieutenant of a kingdom, rolled out gold! Friend in another place. And whilst he 
to a newspaper writer for the purpose of admitted the ability of the hon. and learn- 
obtaining from him panegyrics on his go-' ed Gentleman, he said that whenever 4 
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Minister of the Crown shall be found to|had heard no attempt to refute them. 
lay down this as his rule—to elevate to The Government were charged by the hon. 
ofices in the State men who are the most Member for New Ross (Mr. Duffy) with 
distinguished in the walk of agitation, let corrupt practices of the grossest descrip- 
him tell him, that, in reference to Ireland, | tion. [‘*Oh!”’] Hon. Members might 
the effect of that principle would be that laugh; but he was in the recollection of 
learning, industry, and quiet pursuit of | the House if those charges had not been 
any profession would be regarded as rather made, and if the Government had ever 
impediments to promotion ; and that the | attempted to refute or explain them? The 
short and clear road to obtain the favour | only explanation the noble Lord (Lord J. 
of the Minister of the Crown in England | Russell) had vouchsafed was this, that 
would be to open a school of agitation, or | one description of corruption was charged 
to establish in Ireland nurseries of sedition. | against him, and, therefore, he did not 
Mr. ig Sigaacta said, mh wee ee a ope manenets an eres Prager peng 
to renew the painful personalities they had | the charge of another species of corrup- 
heard throughout the discussion; but could | tion, which was in the eyes of the country 
not help saying, the effect of it out of doors | equally disereditable to the Government. 
p saying : . | Sore, 
ws be to emote. a. ips nen that v6 | he iid ““" ner sy aaa Yi 
ouse was in the habit of wasting a great | he (Mr. Bentinck) contended he had better 
deal of time on comparatively unimportant | not take the acrimonious tone he had 
matters, and postponing important matters | adopted in the discussion of a matter of 
—in fact, that they were always ready to| comparatively trifling importance. The 
strain at a gnat, and to swallow a camel. | noble Lord had better defend himself from 
He held this opinion on two grounds, Ac- | those charges before he attacked others. 
cusations of a much graver nature thanthe| Mr. VANCE said, it was very seldom 
present had been preferred against hon. | he differed in opinion with the right hon. 
Gentlemen Members of that House, and | Gentleman the Member for Buckingham- 
even against persons holding a high posi- shire, to support whose Administration he 
tion in the Government, which remained | had been sent into that House. But he 
unanswered to this day; and yet they had / certainly could not assent to one of his 
devoted three hours to a debate on a mat-| observations. The right hon. Gentleman 
ter comparatively of much less importance. | said, he should not have been surprised or 
The hon. and learned Gentleman opposite | displeased if office had been conferred upon 
had been accused—out of, if not in, the! the hon. and learned Member for Athlone 
House—of having pledged himself, in the | by the Administration with which he was 
most distinct and solemn manner, not only | connected. le (Mr. Vance) could only 
never to hold office under, but never to| say, that the constituency he represented, 
tolerate the existence of any Government | and who had returned him by a majority 
which was not prepared to comply with | of 1,400 votes, would have been both sur- 
certain conditions he mentioned. These| prised and displeased if office had been 
conditions had not been fulfilled, and the | conferred upon the hon. and learned Gen- 
hon. and learned Gentleman nevertheless | tleman in preference to the right hon. and 
held office under the present Government, | learned Member for the University of Tri- 
which had not even made an attempt to| nity College (Mr. Napier), or in preference 
fulfil them. The hon. and learned Gentle- | to the hon. and learned Member for Ennis- 
man might be, he doubted not, fully pre-} killen (Mr. Whiteside), both of whom had 
pared to acquit himself from that charge; | supported with consummate ability the 
ath while endeavouring to absolve himself | opinions of the party with which the right 
rom charges of a minor character, he had| hon. Gentleman had all along been econ- 
left untouched matters of much greater im-| nected. There were also further and 
portance with respect to his own character | graver objections to the hon. and learned 
5 neers - prs rye * _ rag eae pei rp A egg ae 
ouse. is was his first reason for his} the Administration of Lord Derby, in the 
entertaining the opinion he had expressed. | Ultramontane opinions he eg always 
The second reason he had for thinking the | maintained. 
country would be under the impression he 
had mentioned, was, that a considerable SUCCESSION DUTY BILL. 
number of weeks had now elapsed since} Order for Committee read. 
much graver charges were made against} The CHANCELLOR or tue EXCHE- 
the Government as a body, and yet they|QUER moved that the House should re- 
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solve itself into Committee on the above | reconsider the Bill, with the view of adopt. 
Bill. | ing other means of raising the amount of 
Sm WILLIAM JOLLIFFE said, be-| taxation required, without the tyranny at. 
fore Mr. Speaker left the chair, he wished , tendant upon the details of this measure, 
to make an appeal to the Government.| The plan which he should throw out for 
He desired to put aside everything in the their adoption was not, he admitted, ori. 
shape of accusation that the Bill was the, ginal; but it appeared to him the best that 
result of a compact made with any portion could be substituted for the Bill. He was 
of the supporters of the Government, few | ready to bow down his back to the burden, 
or many, as a means of securing to the but he entreated the House not to inflict 
very unpopular project of the income tax, | it in the manner proposed. The proposi- 
support it would not have otherwise re-| tion he would make was not at all unrea. 
ceived, as the hon. Member for Manches-| sonable, nor made in any inimical spirit, 
ter (Mr. Bright) had stated; and he would | The more he looked at the tax, the more 
endeavour to persuade himself, against his it seemed to him to have the operation of 
own convictions, and the statement of the a postponed land tax and a postponed pro- 
right hon. Gentleman opposite, that the perty tax. The right hon. Gentleman had 
Government believed the burdens of taxa- proposed to deal with property vested in 
tion were not fairly borne by rateable pro- corporations aggregate in one way; and 
perty; that it was necessary, in their, he now wished the right hon. Gentleman 
opinion, to equalise the proportions of taxa-| to deal with all rateable property in the 
tion borne by different portions of the com-; country in the same manner. He pro 
munity; that the land was not sufficiently posed they should be taxed by a per. 
taxed; and that it was necessary, on the manent property tax of 3d. in the pound 
grounds of justice, that additional taxation during the term of the income tax, and of 
should be imposed on it. But he entreated 6d. after the income tax had ceased in 
them to pause before they proceeded fur- | 1860. He was ready, and so he believed 
ther, as it was quite clear to him that if, were others on that side of the House, to 
landed property were to be subjected to all | accept that composition for the proposed 
the provisions of the Bill, it would be most | tax on successions; and he entreated the 
disastrous to it. He had listened with right hon. Gentleman to give it to them. 
pain to the arguments which had been) He entreated him, for the sake of them- 
urged by Government in reply to the able | selves—for the sake of the House—which 
statements of that side of the House the} must be detained to an extraordinary 
other night. The right hon. Gentleman, | length by the consideration of these com- 
indeed, said that certain spiritual persons | plicated clauses—and, above all, for the 
in another place had approved of the Bill, credit of the Legislature—that they might 
and perhaps they might not object to the| not have the odium and disgrace of in- 
medizval predilections of the Chancellor | flicting on their posterity a tax which they 
of the Exchequer for benefit of clergy;| had never borne themselves, and which 
but he could not join in their approbation. { certainly the great majority of them never 
After an extensive experience with rate-| could endure—to accept that proposition. 
able property from an early age on his | It could be proved that this plan would be 
own account, and as trustee and guardian | full compensation for the revenue to be 
for others, all he could say was, the result | derived from the right hon. Gentleman's 
of his experience led him to believe that, | proposal, and the tax could be collected by 
bad as the legacy duty was—pressing as|the taxgatherer without all the complica- 
it did generally with great severity, and | tions and difficulty of collecting under the 
being a cruel and most ungenerous mode | proposed Bill. 1t was perfectly incaleula- 
of levying taxation—its pressure would be| ble what tyranny the tax would give rise 
much exaggerated if legal aid was neces-| to; nor could any one say what the amount 
sary to make proper arrangements on the| of the revenue raised from it would be. 
art of executors. If they passed that} He appealed, then, to the Government to 
elaborate Bill, with all those extraordinary | postpone going into Committee for that 
provisions, they would inflict on rateable | night, and to take twenty-four hours to 
property a degree of expense, inconve-| consider the matter, and see whether they 
nience, and tyranny, which had tiever ex-/ could not tell the House that the proposi- 
isted under any tax in this country. He} tion which had been found just as to one 
would suggest, therefore, that the Govern- | species of property could be applied to an 
ment should postpone the Committee, and | other with justicc. 
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The CHANCELLOR or tHe EXCHE- 
QUER said, he was very sorry that, in 
compliance with his absolute duty, he must 
entirely decline to discuss the principle and 
general bearing of the operation of the Bill; 
and this upon grounds of a very simple 
character. On Monday night the regular 
Motion for going into Committee upon the 
Bill was made; it was debated at consider- 
able length, and the debate came to its 
natural termination. No Member proposed 
its adjournment, and Mr. Speaker left the 
chair. The House was then in Committee. 
The natural course for him to have taken 
then would have been to have moved that 
the Chairman report progress; and then 
Mr. Speaker would at once have left the 
chair to-day; but there were certain Amend- 
ments, very slight in comparison with the 
importance of the Bill, which the Govern- 
ment intended to move. It appeared to 
him, therefore, that it would be for the 
convenierice of Members to have the Bill 
in their hands, in its exact state as it came 
from the Committee. Ile, therefore, rose 
in his place and said, if that was the view 
of the House, and they were prepared to 
go into Committee on Thursday, just as if 
progress had been reported on Monday 
night, he would move that it be committed 
pro forma, simply for the adoption of the 
Amendments. When he had thus spoken, 
there followed the silence which meant 
consent. He stated distinctly, if that were 
not the understanding, he would move that 
the Chairman report progress; but, as he 
had said, silence meant consent, he put his 
Amendments in the hands of the Chairman, 
and he had never before known a ease in 
which there had been a slighter inti- 
mation of an intention to take advantage 
of the formal right which accrued to 
every Member to raise another general 
debate. He thought the hon. Baronet 
must not have heard what took place on 
Monday. 

Sir WILLIAM JOLLIFFE said, he 
had entered into no understanding upon 
the subject. 

The CHANCELLOR or tue EXCHE- 
QUER said, it was not in his power to 
prevent any hon. Gentleman from availing 
himself of any constructions he might put 
upon his formal rights as a Member of that 
Houses but it would be a clear breach of 
duty on his part if he were to become a 
party to departing from the understanding 
of Monday, which was laid down, not for 
the convenience of the Government, but for 
that of hon. Members. 
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Sir WILLIAM JOLLIFFE was under- 
stood to declare that he had been ignorant 
what course the Government meant to pur- 
sue, and that on the question that the pre- 
amble be postponed, he should have made 
the same appeal that he had done that 
evening. 

Mr. NEWDEGATE said, he had no 
wish to take an unfair advantage of any 
understanding between the House and the 
Government, but, at the same time, he 
thought it might, without detriment to their 
own position, or their avowed objects, as- 
sent to the substantive proposal made by 
the hon. Baronet (Sir W. Jolliffe), He 
wished that the right hon. Gentleman would 
follow the example of Mr. Pitt, and com- 
mute this proposed succession tax into a 
property tax of general application. If it 
was thought right that real property should 
bear more taxation than it was at present 
subject to, he asked that it should be levied 
in a manner the least onerous. An effi- 
cient tax upon real property was included 
under the income tax, and was in course 
of re-enactment with the advantages that 
assessors and collectors had gained ex- 
perience and information, while the people 
had become habituated to it; and it had 
been proved that many of the gross abuses, 
and much of the inequality of the income 
tax, did disgrace the property tax under 
Schedule A. At present there was a tax 
at 9d. in the pound on rateable property, 
and he was willing to make it 1s. until the 
present income and property tax should 
cease; and then he would reduce it by 3d., 
or make it 6d. in the pound, as the neces- 
sities of the State should dictate. After 
this proposition no one could say that the 
country party was shrinking from eontri- 
buting their just share of taxation; but he 
would repeat, that if it were required to 
impose additional burdens upon real pro- 
perty, it was only consistent with justice 
that they should be levied in the manner 
the least onerous. In his opinion the ope- 
ration of the proposed tax would be that it 
would compel many persons to mortgage or 
to sell their property. If the former, a 
man would be compelled to pay more than 
was right; two taxes, that for the stamp 
in addition to the succession tax itself; 
and if a man, to meet this tax, had to sell 
part ef property to which he had succeeded, 
he would also have to pay more than his 
share of taxation, for he likewise must pay 
the stamp tax in addition to the succession 
tax, while the rest of his property would 
be deteriorated. For these reasons he was 
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convinced that the tax proposed was cal- 
culated unnecessarily to injure those who 
succeeded to real property, and unjustly 
thereby to mulct particular persons, those 
especially who were in distress, for the 
benefit of the Exchequer; and he hoped 
that the right hon. Gentleman the Chan- 
cellor of the Exchequer would consider the 
precedent afforded by Mr. Pitt, who, when 
the tax upon successions, which he pro- 
posed as a war tax, was virtually thrown 
out, substituted an increased land tax, 
which was, in fact, a tax on all real pro- 
perty. It would be sounder policy, and 
more for the public interest, if the present 
Chancellor of the Exchequer were to adopt 
the precedent of that great statesman. 
Mr. MULLINGS said, he had on Mon- 
day night appealed to the Government not 
to go into Committee that night, and had 
given notice of certain Amendments which 
it was his intention to move, and he should 
move them as soon as he had the opportu- 
tunity. He would himself prefer a tax 
upon real property of 6d. in the pound, 
and believed that it would be a much fairer 
tax, and would produce a larger revenue. 
Sir JOHN PAKINGTON said, that 
the right hon. Gentleman the Chancellor 
of the Exchequer had complained of the 
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delay which had taken place in the pro- 
gress of this Bill, but there was no one to 
thank for it but the right hon. Gentleman 


himself. The course which the right hon. 
Gentleman had pursued was not only un- 
usual, but it was the most extraordinary 
one he had ever known; for he had allowed 
a long debate on the principle of his Bill 
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cused of selfishness in resisting this mea. 
sure. The objection which he entertained 
to the measure was on account of its jn. 
quisitorial nature, and he deprecated the 
extension of any new burden to the landed 
interest before the differences caused by 
recent legislation had been entirely healed, 
He believed that, when the Bill came into 
operation, its inquisitorial character would 
render it so distasteful to the country, that 
no Government would be able to carry it out, 

House in Committee; Mr. Bouverie in 
the Chair. 

Clause 1 (setting forth that the term 
‘real property ’’ should include all free- 
hold, copyhold, customary leasehold, and 
other hereditaments, and heritable pro- 
perty, whether corporeal or incorporeal, in 
Great Britain and Ireland, and all estates 
in any such hereditaments). 

Mr. HENLEY said, he wished to know 
whether a foreigner, residing in this coun- 
try, and succeeding to property abroad ac- 
cording to the law of that country, would 
be liable to the tax ? 

The SOLICITOR GENERAL, in reply, 
said, that if the property were adminis- 
tered in England, he would be liable, but 
not otherwise. 

Mr. HENLEY said, he wished to put 
this case: Supposing an Englishman pos- 
sessed property in America, and was domi- 
ciled in America, and left it to his son, who 
was living in England, was it intended that 
that son should pay the succession duty ? 

The SOLICITOR GENERAL said, the 
rule of law was, that a man’s personal 
property was administered according to the 


without condescending to take any notice | law of the country in which he was domi- 
of any single one of the objections which | ciled. But if a man by his will gave a 
had been urged against the measure, | successive interest in his property to a 


and several of those objections he would 
challenge the Government to answer; and, 
without wishing to advert to those which 
had fallen from himself, he must say that 
he had never heard a speech which more 
required an answer than the one delivered 
by the hon. Member for Cirencester (Mr. 
Maullings) on a previous occasion; and he 
should have thought that those who had 
charge of the Bill would have considered 
it necessary to defend it from the objec- 
tions which had been urged against it; and 
indeed, in his opinion, it was the duty of 
the Minister who proposed the Bill topreply 
to those objections. 

Mr. BUCK said, he considered that, 
after what had fallen from the hon. Mem- 
ber for North Warwickshire (Mr. Newde- 
gate), the country party could not be ac- 


Mr. Newdegate 





person living in another country, then the 
property would be administered according 
to the law of the country in which the 
right vested, and would, of course, be sub- 
ject to any tax existing in that country 
applicable to such property. 

Mr. HENLEY said, he did not ask 
about property which would vest in this 
country, but about property that was pos- 
sessed in America. 

The SOLICITOR GENERAL said, he 
must repeat, that if a person died abroad, 
and his property was administered abroad, 
that property would not be subject to duty; 
but if the property of such person was 
brought to this country and then adminis 
tered here, it would become subject to 
duty. 

Mr. DRUMMOND said, he understood 
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that this succession tax was intended to be 
a part of a system for equalising taxation; 
so that no portion of landed property what- 
ever was to be exempted from its opera- 
tion. Now, the words of the first clause 
jn defining ‘‘ real property ”’ were, ‘‘ free- 
hold, copyhold, customary leasehold, and 
other hereditaments, and heritable pro- 
perty.” There was something after all 
excepted, namely, ‘ honours’’—a descrip- 
tion of property which he saw no reason 
whatever for excluding from the operation 
of this Bill. 

Mr. W. WILLIAMS said, he wished to 
know if leasehold property was to be taken 
out of the category of personal, and placed 
in that of real property; and, if so, would 
it pay the same amount of duty, and would 
it be exempted from probate duty ? 

The SOLICITOR GENERAL said, 
the first clause comprehended -both lease- 
holds for lives and leaseholds for years. 
Leaseholds for lives would henceforth be 
exempted from the operation of the legacy 
duty, but not from that of the probate 
duty. 

Mr. BARROW said, he did not under- 
stand why money payable upon mortgages 
in Scotland was to be treated in a more 
favourable manner than money payable 
vpon mortgages in England. This, how- 
ever, would be the effect of the exemption 
from the duty of money secured by herit- 
able bond in Scotland. 

Mr. AGLIONBY said, he wished to 
point out that there was a peculiar class 
of property, called ‘‘ customary freehold,” 
which might, by mistake, have been over- 
looked in the framing of the Bill. 

Mr. MULLINGS said, he wished to 
revert to the words in the clause which 
treated mortgages on heritable bonds in 
Scotland as veal property, while mortgages 
in England were treated as personal pro- 
perty; he should move that the words 
which made that distinction be omitted 
from the Bill. 


Mr. DUNLOP said, that bonds on herit- | 


able property had always been considered 
in Scotland as real property. They not 
only descended exclusively to the heir, but 
they gave the party holding them a right 
in the land as much as the owner of the 
soil. If the Committee should now deter- 
mine to consider these bonds as personal 
property, they would overturn the whole 
course of legal decisions in Scotland. 

Mr. MULLINGS said, he would be 
bound by the hon. Gentleman’s answer to 
this question, Did not the money secured 
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| on heritable property form part of the len- 


der’s personal estate ? 

Mr. DUNLOP: Certainly not. 

Mr. MULLINGS said, under those cir- 
cumstances he would not press his Amend- 
ment. 

Clause 2 (What dispositions and devo- 
lutions of property shall confer succes- 
sions). 

Mr. MULLINGS said, he had no ob- 
jection whatever to this tax, but he did 
object that they should have an Act of 
Parliament so incomplete in so many re- 
spects. This clause enacted that, ‘every 





| past or future disposition of property, by 
| reason whereof any person had or should 
| become entitled to any property upon the 
death of any person dying after the com- 
mencement of the Act,”’ should be deemed 
to confer a ‘‘succession,’’ and the term 
‘successor’ should denote the person so 
entitled. Now, mark how this would oper- 
ate. Let them suppose that, ten years ago, 
a settlement of 20,0001. was made upon a 
daughter, to take effect after the death of 
the settler. The stamp duty on the deed 
would have been heavy; but, as the law 
now stood, the daughter would not be liable 
to legacy duty on the death of the father. 
By this Act, however, she would be liable 
to pay duty on that 20,0007. on the death 
of her father; and, supposing her only to 
have a life interest in the 20,0001., and 
the property then went to her children, 
they would also be liable to the duty. Sup- 
pose, again, a man wished to settle 10,0000. 
upon his son, payable at his (the father’s) 
death; but, in order to do so, he granted 
to another person an annuity of 4000. a 
year for his (the father’s) life, on condition 
that that person paid the 10,0007. Well, 
as soon as the father died, by this law a 
legacy duty would immediately attach to 
the 10,000/., thereby considerably dimin- 
ishing its value. He would put a third 
case: suppose a person purchased the re- 
version of 20,0001. ten years ago. By the 
present law, on that reversioner coming 
into possession, no duty would be payable; 
but by the Bill now under consideration he 
would have to hand over 2,000/., he hav- 
ing, at the same time, made his purchase 
on the faith of the existing law. That 
would be the effect and the consequence of 
passing this retrospective Act. He ob- 
jected to its retrospective operation because 
he considered the principle to be extremely 
vicious, and one which they had no right 
to establish. He therefore begged to move 
that the words ‘‘ past or’’ should be struck 
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out. By doing so the retrospective opera- 
tion of the Bill would be prevented. 
Amendment proposed, in p. 2, 1. 19, to 
leave out the words “ passed or future.” 
The CHANCELLOR or tue EXCHE- 
QUER said, the hon. Geritleman had stated 
the case with great fairness, and had raised 
a broad principle involved in the Bill. The 
hon. Gentleman said they had no right, 
consistently with equitable considerations, 
to pass a retrospective piece of legislation. 
He would not quarrel with the term, as 
they all knew what was meant by it. The 
hon. Gentleman said that all settlements 
and other kinds of property now existing, 
all cases where a title to future property 
had been created, should be exempted from 
the operation of this Bill. The right hon. 
Baronet the Member for Droitwich (Sir J. 
Pakington) adverted to this subject on a 
former night, but in doing so he totally 
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(the Chancellor of the Exchequer) said 
was, that that was the principle on which 
they proceeded in all measures of taxation, 
He did not hesitate to state that all the 
analogies of taxation were in favour of the 
course which the Government were now 
adopting. He would give the case of the 
| Income Tax Act. What was its operation 
on a man who purchased the reversion of 
a long annuity, or a Government annuity 
for ashorterterm? The Income Tax Act 
stepped in between him and his purchase, 
and levied upon the whole sum, perhaps 
turning a profitable into an unprofitable 
transaction. He could quote much stronger 
cases from the Income Tax Act than that; 
but he had quoted one quite strong enough 
for his purpose, and he thought the hon, 
Gentleman even would admit that it was a 
precedent. But it ought not to be sup. 
posed that that was a fair sample of the 








misstated what he (the Chancellor of the | operation of this clause. I! was an ex 
Exchequer) had declared as to the views treme case, and illustrated the severest 
of the Government. The right hon. Gen- ! possible operation of a Bill of this nature, 
tleman said that the only reason the Go- | What they ought to direct attention to was, 
vernment had for not exempting existing | the case of ordinary settlement, without 
settlements was, that they could not afford the intervention of a purehase at all; and 


it. Now, the right hon. Baronet must 
have an execedingly short memory; be- 
cause he (the Chancellor of the Exchequer) 
stated deliberately and distinctly other 
reasons irrespective of the pecuniary diffi- 
culty. He denied the title of these settle- 
ments to be exempted from the operation 
of this principle. It was true that the ap- 
plication of the principle to the case in 
hand would be an exceedingly inconvenient 
one; for it would exempt many properties 
from the operation of the Bill for more than 
two generations. But he did not admit the 
soundness of the principle itself. With 
respect to the instances which the hon. 
Member (Mr. Mullings) had cited, he would 


put out of view the case of the policy of | 


insurances, because the Government was 
about to propose a measure with regard to 


insurances, which he apprehended would | 


go far to meet the views of the hon. Gen- 
tleman himself. With regard to the case 
of reversionary interest, he would not enter 
into the amount of duty to be paid, because 
that was not the ground of the hon. Gen- 
tleman’s opposition. The question raised 
was, whether it was fair in principle. The 
hon. Gentleman said that the party, on the 
faith of the existing law, made a purchase 
of a reversion, and that the tax now pro- 
posed might make the whole difference be- 
tween that transaction being a profitable 
and an unprofitable one. Now, what he 


| with respect to that he denied that there 
| was the slightest primd facie title for ex- 
emption. The law never intended to con- 
'fer exemption from a tax on succession 
upon settlements. The law intended only 
to confer the right of anticipating and fix- 
ing the succession of property for family 
| purposes. He granted that it was perfectly 
| true a vast mass of settlements had been 
made for the purpose of evading the tax on 
| Soenoemee to personal property. In the 
| case of real property there had been no oe- 
_easion, but in the case of personal property 


| the law had been taken advantage of to 


evade the legacy duty. Had that created 
any right in those who availed themselves 
of a law for a very different purpose to 
escape the Legacy Act? Certainly not. 
Then, if it were not the intention of the 
law to permit settlements to escape from 
| legacy or succession duty, did they derive 
a special title because they paid certain 
duty on stamps? He said as distinctly 
there was no title on that ground, and for 
this plain reason: that, if they looked to 
the nature of the stamp on settlements, it 
was perfectly evident that it was the means 
by which the validity of the document was 
established, and was therefore to be com- 
pared, not to the legacy duty, but, to the 
duty levied on letters of administration or 
probate of wills. When he said that the 
stamp duty on settlements was a counter 
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rt of the probate, and not of the legacy |the clause, as now framed, most unjust 
or succession duty, did he bear hard upon and injurious. 
settlements ?—-was the stamp duty much | Question put, ‘‘ That the words proposed 
heavier in amount than the probate duty ? | to be left out stand part of the Clause.” 
The rates of duty payable on the settle- | The Committee divided: — Ayes 113; 
ment of land were much less, and bore no! Noes 45: Majority 68. 
comparison to the amount of probate duty.| Mr. MALINS said, he must complain 
If they went back to a former period, it | that, while such landlords as the Duke of 
would pass the ingenuity of any man to Bedford and the Marquess of Westminster, 
strike the average of the duty on settle- | who granted leases for ninety-nine years, 
ment, it varied so capriciously; but at pre- would be exempted from the succession tax 
sent it was 5s. per cent, whilst the rate of | on the expiration of those leases, persons 
probate duty was from 1} to 3 per cent, | who granted leases for three lives, which 
from six to twelve times the amount of was a common practice in the west of Eng- 
duty on settlement. They must come, 'land, would have to pay the tax on the 
then, to the conclusion that this stamp on’ falling-in of each life. He thought the 
settlements was in its nature analogous to! Bill should be so framed as to do equal 
the probate duty, and that it was extremely justice in all cases. 
favourable in its operation on real property.| Mr. H. HERBERT wished to know how 
He must, upon these grounds decline to | the Bill would affect cases where leases 
aceede to the proposition of the hon. Mem-| were given, concurrently for lives and for 
ber. It would cut deeply into the nature | years, that being a most common form of 
of the Bill. It would effectually cripple its | tenure in Ireland ? 
operation for many years to come. But,| Mr. MICHELL said, he was in favour of 
even if it were not fatal to the Bill as a the principle of the Bill, but the details of it 
financial measure, there were many con-| were such as ought not, and, he believed, 
siderations upon which he should advise never could pass. He denied the right of that 
the Committee to reject it. | House to allow large landlords in towns, 

Mr. MALINS said, he considered that | like the Marquess of Westminster and the 
the right hon. Gentleman had very much | Duke of Bedford, to escape the tax, while 


overstated the number of settlements made | smaller landlords in the country districts, 
to evade the probate duty. His experience | who adopted the mode of giving leases for 


had led him to know that the number of | lives, would have to pay it. If the Chan- 
voluntary settlements made to evade the | cellor of the Exchequer did not give a satis- 
duty were very few indeed, and in the! factory answer upon this point, he should 
course of a not inconsiderable practice, he | feel it his duty to divide the Committee on 
believed he had not been called upon to | the clause. 


draw a deed of the kind more than once in | 
ayear. The right hon. Gentleman seemed | 
to think, also, that these settlements were | 
a fraud upon the law; but the Court of | 
Chancery had decided that they were per- 
fectly legal. The public were, therefore, 
entitled to act upon the law. The pay- 
ment of 10 per cent legacy duty had driven 
many persons to make voluntary settle- 
ments. The Bill of the Government would 
operate upon those settlements, and the 
man who, perhaps, had saved 7,000I. or 
8,0007. for his family, might find that 
this provision was cut down to the extent | 
of 6001. or 7001. by an Act which the law 
had already declared should not be done. 
He looked upon this as a peculiar hardship, 
and thought an Amendment should be in- 
troduced to protect property in cases of 
this sort. 


Mr. MULLINGS said, that he certainly 
should divide the Committee on the Amend- 
ment he had proposed, as he considered 





Mr. KENDALL said, his property was 
entirely leased for three lives, and it would 
be an enormous tax upon him if he had to 
pay on the falling in of each life, while the 
Marquess of Westminster, in the way he 
granted leases, went free. He appealed 
to the honesty and fair dealing of the 
Chancellor of the Exchequer to remedy so 
marked an injustice. 

The SOLICITOR GENERAL said, he 
was very glad to be able to remove the ap- 
prehensions of hon. Gentlemen opposite. 
The clause would apply only where the re- 
versioner became beneficially interested. 
He would take a case which generally hap- 
pened. Supposing a man granted a tene- 
ment on a lease for three lives. If one 
life dropped, the reversioner did not become 
beneficially entitled, because two lives were 
remaining; and if he followed the custom 
of the country, he would renew the lease, 
and put in another life. [Cries of ‘* No, 
no!’’] Then, if he choosed to wait until 
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all the lives dropped, he would, undoubted- 
ly, have a new succession by the reason of 
the death, and on that succession he would 
have to pay duty, because the principle of 
the Bill was to attach duty on all succes- 
sions which took effect by virtue of death. 
To that the Bill was limited. It was utterly 
impossible to carry such a principle to 
leases for years. In the case of a lease 
for years, the landlord was considered by 
law to be in possession, while in that of a 
lease for lives the leaseholder was suffered 
to have a beneficial interest in the property. 

Mr. BOOKER said, that a great part 
of the Duchies of Cornwall and Lancaster 
was let on leases of lives. If it should so 
happen that the reversioner took a fine on 
the death, that was a beneficial interest, he 
presumed. He hoped the right hon. Gen- 
tleman had taken care of the interests of 
the Crown. 

Viscount MONCK said, it appeared 
from the explanation of the hon. and learn- 
ed Solicitor General, that they were really 
about to be taxed by a fiction of the law. 
If he understood his explanation, it was 
this—that a landlord, by a legal fiction, 
was considered in possession when his ten- 
ant held by a term of years, but that when 
he held at a rackrent, or for a term of 
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lives, which was precisely the same as far 
as the landlord was concerned, he was not 
considered in legal possession, but that he 
came into such possession on the death of 
the last life, and that he would then be 


subject to the succession tax. That did 
not appear to him to be a fair application 
of the principle of the Bill. If the Com- 
mittee went to a division, he should cer- 
tainly vote against the clause. 

The SOLICITOR GENERAL said, he 
wished to remove the impression on the 
mind of the hon. Member. If a lease was 
for a rackrent, then the determination of 
that lease would not confer any property, 
because the clause touched on nothing but 
on property acquired ,by reason of death; 
and if a man was already, during a lease 
for a life or lives, in possession of a rack- 
rent yielded by the property, the determi- 
nation of the lease would not give him any 
additional property. 

Mr. MALINS said, if a gentleman 
granted a lease, the tenant was said to be 
in possession during the lease, and the 
reversion to be in the landlord, but the 
possession came to the landiord at the ter- 
mination of the lease. Now, the principle 
of the clause was, that if he deprived him- 
self of his land for three lives, when he 


The Solicitor General 


{COMMONS} 





Bill. 320. 


again came into possession of it he paid 
this tax, but that if he deprived himself of 
it for years, he paid no tax when he came 
into possession. 

The SOLICITORGENERAL: Where 
the disposition had been made by the land. 
lord himself of the property which he again 
came into possession of, he did not pay 
this tax. 

Mr. MALINS: That did not apply to 
a lease by his ancestor. 

The SOLICITOR GENERAL: A man 
granted a lease and it terminated in his 
own life, then, in the language of the Bill, 
he was his own predecessor ; but if a lease 
granted by his father for lives terminated 
in his own life, then he paid the tax. 

Mr. HENLEY said, it had been truly 
said, that the details of the Bill would 
prove worse than the principle. It was 
truly termed robbery. That language, 
though strong, was not at ail too strong 
to describe it. He thought it most unjust 
to make those pay the tax who succeeded 
to property upon the determination of 
lives, while such persons as the Duke of 
Bedford and the Marquess of Westminster 
would pay nothing upon their immense 
estates, granted on lease for ninety-nine 
years, That was not, he thought, making 
what was sauce for the goose sauce for the 

ander also. 

The CHANCELLOR or tHe EXCHE- 
QUER said, he must deprecate the use of 
such strong language. The use of such 
terms as robbery was highly improper as 
applied to Acts of Parliament. It was 
impossible, perhaps, to carry out the mea- 
sure with perfect equality; but the re 
proaches levied against the Bill might 
more fairly be applied to the law as it 
stood, The object of the Government was 
to maintain the immediate and effectual 
application of this measure in its principle 
—the principle of taxing suceessions upon 
death to all property. That point had 
already been questioned and affirmed by 
the Committee by a considerable majority. 
It was, however, open to the Government 
to consider, and they were willing to con- 
sider, questions compatible with the fair 
operation of this principle. He did not 
deny that there were great difficulties in 
adjusting the details of a Bill like this, 
and he was perfectly willing to consider the 
point which had been suggested. The 
Government wished to preserve the frame- 
work of the Bill, and did not wish to com- 
mit themselves under pressure to any ¢on- 
cession, until they had had an opportunity 
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of fully examining and testing, by the 
opinions of the Committee upon other 
clauses of the Bill, the consequences to 
which that concession would lead. He 
would remind the Committee that there 
was at present no actual proposition be- 
fore them. If the case which had been 
raised was to be provided for by exemption 
it ought to be done, not upon this clause, 
but by a separate provision, and it would 
be much better not to make any proposal 
upon this. Leave the general principle 
here, and then provide for the particular 
case by a separate enactment. The Go- 
vernment had no foregone conclusion, which 
would lead them to reject an Amendment 
of this kind. They only asked for an 
opportunity of considering as they went 
along. 

Ma. MALINS said, he was glad to hear 
that the right hon. Gentleman was ready 
to take into consideration the point he had 
raised, and would therefore suggest the 
postponement of the clause with that view. 

The CHANCELLOR or tae EXCHE- 
QUER said, this clause was the foundation 
of the whole Bill. If it passed now, no 


prejudice would ensue to the proposal of 
the hon, and learned Gentleman; and the 
modifications he suggested might be pro- 


vided for by subsequent alterations. 

Mr. HENLEY thought, it would be 
sufficient to provide for the difficulty that 
had been raised hereafter. 

Mr. Senseant SHEE said, he wished 
for some explanation as to the effect of this 
clause on corporations, and individuals in 
the nature of corporations sole. He un- 
derstood the right hon. Chancellor of the 
Exchequer on Friday night to say that it 
was the intention of Government to look 
on such individuals as persons having 
duties to perform, rather than as persons 
enjoying a beneficial interest in property, 
without having any trust annexed to it. He 
wished to ask the right hon. Gentleman 
what provision there was in this Bili to 
meet the case of corporations sole? He 
did not find anything of the kind at pre- 
sent in the Bill, and therefore wished to 
ask if he proposed to extend any such pro- 
vision to the case of persons who were not 
legally corporations sole, because not con- 
nected with the Established Chureh—he 
meant clergymen of the Roman Catholic 
Church or the various dissenting denomi- 
nations? He understood that dissenting 
clergymen, who had the benefit of endow- 


ments, would be liable to the tax; whereas | 
| be obliged to resign his trust. 


a clergyman of the Established Church on 
VOL. CXXVIII. [ramp sznizs. ] 


{June 16, 1853} 





Bill. 322 


succession to his benefice would be exempt. 
He wanted also to know if persons not 
legaliy corporations sole were to be ex- 
empted in like manner? In regard to cor- 
porations aggregate, he understood the 
right hon. Gentleman to say that they 
were to be taxed by an annual tax on their 
income, as the most equitable method of 
proceeding. Now, in his part of the 
country there was not a single corporation 
of this kind excepting the College of May- 
nooth, so that, under this Bill, every other 
institution, whether for education or cha- 
ritable purposes, not being connected with 
the religion by law established, would re- 
ceive none of the benefits intended to be 
conferred upon corporations. He wished 
to ask the right hon. Gentleman if he 
proposed to meet these two cases of quasi 
corporations sole and quasi corporations 
aggregate ? 

The CHANCELLOR or tHe EXCHE- 
QUER said, he thought, if the hon. and 
learned Gentleman had heard the answer 
he gave on this subject on Friday night, 
he would hardly have found it necessary to 
put the questions now addressed to him. 
Government intended to deal with quasi 
corporations sole and quasi corporations 
aggregate as nearly as possible upon the 
same principle that was to be applied to 
corporations sole and corporations aggre- 
gate, without introducing any distinction, 
so far as it was in their power to avoid it. 
But they did not intend to do that in the 
present Bill, which was to determine the 
form of taxation on landed succession, 
thinking it much better to deal with the 
subject by a separate measure. Though 
corporations were mentioned in this Bill, 
yet that was only as regarded their first 
access to the possession of property which 
had devolved upon them in consequence of 
the death of some individual. 

Mr. SPOONER wished to ask the right 
hon. Chancellor of the Exchequer how he 
intended to deal with the case of property 
vested in trustees to wind up businesses, 
and at the expiration of a given term the 
result to be divided among the heirs ? The 
business might turn out unprofitable, and 
he would like to know when and how the 
succession tax would be levied? He also 
wished to know whether the right hon. 
Gentleman did not think, that under this 
Bill there would be a great difficulty in 
obtaining trustees to act? He had been 


informed by a professional friend, who was 


a trustee, that if this Bill passed he should 


M 
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The CHANCELLOR or tHe EXCHE- 
QUER said, the hon. Member would find 
the answer to his question in the 19th 
clause. The case would, of course, be 
regulated by the general rules applicable 
to property held in perpetuity or fee sim- 
ple, the succession commencing on the 
death of the testator. 

Mr. MICHELL wished to know if a 
person purchased freehold property held on 
a lease for lives what percentage he would 
be bound to pay for the succession ? 

The SOLICITOR GENERAL said, the 
case was expressly provided for by a sub- 
sequent clause of the Bill. The party pur- 
chasing would pay the duty which would 
have been paid by the grantor, supposing 
there had been no alienees. 

Clause agreed to; as were also Clauses 3 
and 4. 

Clause 5 (Extinction of determinable 
charges to confer successions). 

Mr. BARROW complained that, under 
this clause, if a man bought an estate 
subject to an annuity of 100/. a year, he 
would be subject to pay for the increased 
value of that annuity to the amount of 10 

er cent. 

The CHANCELLOR or tae EXCHE- 
QUER said, that was not the intention of 
the clause. In the case supposed by the 
hon. Member, the purchaser would only 
pay duty according to the previous rela- 
tions of the estate. 

Mr. VANSITTART said, that persons 
who granted life annuities, charged upon 
their estates, would have to pay the suc- 
cession tax upon the falling in of those 
annuities. He therefore wished to know 
whether public assurance companies would 
also be charged with the tax on the falling 
in of any annuities they had granted; be- 
cause, if they were not, they would thus 
enjoy an unfair advantage as compared 
with individuals. 

The CHANCELLOR or tae EXCHE- 
QUER said, he would suggest that the 
discussion of this point should be post- 
poned until they came to the 16th clause, 
which referred more particularly to the 
subject of assurances. 

Mr. CAIRNS said, he considered that 
the clause should be postponed till the dif- 
ferent questions which arose out of it had 
been fully considered. If the clause were 
not now postponed, he would divide the 
Committee on it. 

The CHAIRMAN said, that a verbal 
amendment having been introduced, it 
would be irregular to postpone the clause. 
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Mr. BARROW said, he would suggest 
that if the clause could not be postponed 
it should be rejected by the Committee, 
and then the right hon. Gentleman might 
bring up an amended clause on the Report, 

Motion made, and Question put, ‘ That 
the Clause as amended stand part of the 
Bill. 

The Committee divided :—Ayes 17]; 
Noes 100: Majority 71. 

Clause agreed to, 

Clause 6. 

Mr. HENLEY moved that the Chair. 
man report progress. 

The CHANCELLOR or tHe EXCHE. 
QUER urged the importance, in the pre. 
sent state of public business, of the Com. 
mittee going on with the Bill that night, 
and hoped that the right hon. Gentleman 
would not persevere in his opposition. 

Mr. HENLEY said, he would yield to 
the request of the right hon. Gentleman, 
and allow the Committee to proceed with 
the discussion of one clause or so more, 
The object of Clause 6, ashe understood 
it, was to prevent persons from reserving 
to themselves a certain interest in an estate 
which they made over to another; so that 
in point of fact they made a kind of frau- 
dulent grant in order to evade the tax. 
But, according to this clause, if, as was 
frequently the case, a clergyman should 
grant a lease for his own life, the grantee 
would seem to be liable to the succession 
duty on the death of the grantor. This, 
surely, could not be intended. 

The CHANCELLOR or tne EXCHE- 
QUER said, that the matter should be 
taken into consideration, and if the diffi- 
culty which the right hon. Gentleman ap- 
prehended should be found to exist, it 
should be provided for. 

Clause agreed to. 

Clause 7. 

Mr. VANSITTART said, he thought 
that portions of the clause were of a very 
tyrannical nature. 

Viscount GALWAY moved that the 
Chairman report progress and ask leave 
to sit again. He considered that the Bill, 
as a whole, was downright robbery, and he 
was perfectly satisfied that it would never 
have been brought forward by the Chan- 
cellor of the Exchequer but for certain 
Gentlemen on his right hand. It might 
be very well for the right hon. Gentleman 
to endeavour to please those parties at the 
expense of the landed interest, but as 4 
small landed proprietor, living up to his 
income, he begged to protest against It 
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[Laughter.] He supposed hon. Gentlemen 
on the other side never stood up for their 
own interest in that House, or supported 
measures to increase their own property. 
At all events, he confessed he could see no 
harm in country gentlemen standing up for 
their own property. He knew it must be 
a great satisfaction to gentlemen of the 
Manchester school, and the representatives 
of metropolitan boroughs, to see that an- 
other wedge had been inserted, and another 
attack made upon the landed interest. He 
repeated that he considered the measure 
to be one of downright robbery as regarded 


landed property: not only were landed pro- | 


prietors called upon to pay income tax to 
a greater extent than other classes, but 
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The House resumed ; Committee report 
progress. 


SHERIFF COURTS (SCOTLAND) BILL. 

Order for Committee read. 

House in Committee. 

Clauses 1 to 3 agreed to. 

Clause 4 (Provides for the making up 
and closing of the record). 

Mr. CRAUFURD said, he wished to 
ask whether the course of pleading might 
not be very much more simplified than by 
the process provided by this clause ? 

The LORD ADVOCATE said, that 
that very question had been fully consid- 
ered before the Select Committee, and the 


! result was, that the clause as it now stood 





they were now to be burdened by ‘a con- | had met with their unanimous approbation. 
scientious Chancellor of the Exchequer’’ Mr. CRAUFURD said, he had been 
with a legacy duty in addition. The right | unable to be present on the Committee. 
hon. Gentleman might be a very innocent | He did not see why the pursuer should 
Chancellor of the Exchequer—as innocent | have the right of stopping the pleadings, 
a one as ever sat in that Ilouse—but he or determining that they should go on. It 
begged to tell the right hon. Gentleman | was, in fact, making him the lawyer. He 
that he had known an equally conscientious should move an Amendment conferring the 
Chancellor of the Exchequer, the late Lord power of closing the record upon the she- 
Althorp, who was a neighbour of his own | riff alone. 

—and what did he do? He proposed to The LORD ADVOCATE said, he re- 
impose a tax on the transfer of money in gretted the absence of the hon. and learn- 


the funds—and who prevented his carrying ed Member from the Committee, but he 


it? The moneyed interest of the country. | could not on that account assent to his 


CovoneL SIBTHORP said, he hoped! Amendment. There had been upon the 
that the noble Lord would press his Mo- | Committee who had considered this ques- 
tion. He(Colonel Sibthorp) entertained a | tion the Solicitor General for England, the 
similar opinion with the noble Lord of this | late Attorney General for Ireland, the 
Bill. The Chancellor of the Exchequer right hon. and learned Member for Mid- 
was trying to smuggle through clause after | hurst, the present sheriff of Midlothian, 


clause, and was supported in the attempt 
by the Manchester school, of whom he 
(Colonel Sibthorp) had no very high opin- 
ion. He had lately returned from dis- 
charging an important duty, and had found 
a very obedient corps of militiamen, and he 
should be glad to assist now in drilling the 
Chancellor of the Exchequer into a some- 
_ better sense of his duty to the coun- 
ry. 

The CHANCELLOR or tae EXCHE- 
QUER said, that if there was a disposi- 


tion on the part of hon. Members opposite , 


to press the Motion that the Chairman do 
now report progress, the Government would 
hot oppose it. He hoped that the noble 


Lord and the hon. and gallant Member, | 


having taken an opportunity of speaking 


out their sentiments, felt much relieved by | 


doing so, and that they would allow the 
discussion on the particular clause before 
the Committee to proceed to-morrow with- 
out interruption. 


| the sheriff substitute of Lanarkshire, and 
| others. : 

Amendment negatived ; Clause agreed 
| to. 

Clause 5. 
Mr. DUNLOP said, he proposed to omit 
' this clause, with the view of afterwards in- 
'serting other ¢lauses. However, whether 
his Amendment should be carried or not, 
| he admitted that the Bill would be of very 
great value in simplifying and improving 
the whole course of law procedure in Scot- 
land. By the practice which the clause 
would continue, proofs would be taken from 
the witnesses, recorded by the sheriff sub- 
stitute, and referred to a single judge, who 
had not heard or seen the witnesses. It 
was a vicious principle that the reviewing 
judge should have none of the advantages 
possessed by the judge whose decision he 
reviewed, He (Mr. Dunlop) proposed, that 
| when a proof was ordered, it should not be 
taken by the sheriff substitute, but should 


| om 2 
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be reserved for the sittings of the sheriff- 
principal, who was to make the circuits 
four times a year in his county; that he 
should sit and hear the evidence, and him- 
self pronounce judgment; that his judg- 
ment should not be reviewable under sums 
of 50/., except upon points of law, and 
then that it should be to the Court of Ses- 
sion. If they were to have one trial and 
one judgment, it was clear that they must 
select one of the sheriffs before whom the 
trial was to take place, and he thought it 
was most judicious to make selection of 
the sheriff depute, who was always an ad- 
voeate, rather than the sheriff substitute, 
who was sometimes only an attorney. 

The LORD ADVOCATE said, the 
clause had been very carefully considered 
by the Select Committee, and he must 
insist on its being retained as it stood. 

Clause agreed to; as were also Clauses 6 
to 9 inclusive. 

Clause 10 (Abolishes lengthened written 
proof). 

Mr. CRAUFURD said, he begged to 
call attention to the circumstance that, in- 
asmuch as appeals were not abolished, the 
evidence would still require to be taken ad 
longam, in order to inform the sheriff prin- 
cipal before whom the appeal was taken. 
This would enormously increase the work 
of the substitute. 

The LORD ADVOCATE said, he 
thought the mode of taking down the 
evidence proposed by this Bill a decided 
improvement. Formerly evidence was ta- 
ken ad longam, but now it was proposed 
that the judge should set forth the evi- 
dence, vot by question and answer, but in 
the form of a narrative. He believed that 
no real practical difficulty would be expe- 
rienced in the matter. 

Mr. W. LOCKHART said, he objected 
to their proceeding further with the Bill at 
that late hour (a quarter to one o'clock), 
Many of the Seoteh Members had left, 
having no idea that the Bill would be pro- 
ceeded with that night. He should, there- 
fore, move that the Chairman report pro- 
gress, 

The LORD ADVOCATE said, he 
hoped his hon, Friend would not press 
his Motion. It was quite possible to get 
through a good many of the clauses that 
night, omitting any clause on which there 
were notices of Amendment by hon. Mem- 
bers who were not now present. 

CotoneL BLAIR said, he should support 
the Motion of the hon. Member for Lanark- 
shire (Mr. W. Lockhart). 


Mr. Dunlop 
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Mr. DUNCAN said, he hoped they would 
go on with the Bill. Though he was by 
no means satisfied with the Bill as it stood, 
he, nevertheless, thought no delay should 
take place in passing it through the House, 

Motion made, and Question put, ‘* That 
the Chairman do report progress, and ask 
leave to sit again.” 

The Committee divided : — Ayes 16; 
Noes 84: Majority 68. 

Clause agreed to; as were clauses to 
Clause 26. 

Clause 27 was postponed. 

House resumed ; Committee report pro. 
gress. 


PARISH VESTRIES (No. 2) BILL, 

Order for Second Reading read. 

Sir JOHN TROLLOPE said, he must 
oppose the Bill. The hon. and gallant 
Member for Brighton (Sir G. Pechell), who 
brought in the Bill, proposed to give a 
period of six months in which to pay rates, 
That would cause great confusion, and 
therefore he should oppose the Bill. 

Mr. BAINES said, he could not help 
saying that the object which the hon. and 
gallant Member for Brighton had in view, 
was a reasonable one. It had come to 
his knowledge in several cases that when 
a vestry was likely to be held, a rate had 
been made almost immediately before the 
meeting, in consequence of which many 
persons had been disfranchised from not 
having paid rates of which they had no 
knowledge till perhaps the morning of the 
meeting. He agreed with the right hon. 
Gentleman (Sir J. Trollope), however, that 
six months was too long, and in Committee 
they might shorten the period to two, three, 
or four months. 

Sir JOHN TROLLOPE said, his objec- 
tion would be obviated if the time were 
shortened, 

Bill read 2°. 

The House adjourned at half after One 
o’clock. 
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eancy (No. 2); Taxing Officers Common Law 
Business (Ireland), 


EDUCATION. 
The Bisnor of SALISBURY rose to put 
certain questions to the Lord President 0 








| the Council on the subject of the Minutes 
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of the Committee of Council of Education, | them the force and effect of an Act of 
dated April 2, 1853. The right rev. Pre-| Parliament. He was therefore anxious 
late was understood to say that he could as- | to call the attention of the noble Earl and 
sure their Lordships that, in the questions | Her Majesty’s Government to this matter, 
he was about to ask, and in the few remarks | in order that such modifications and Amend- 
with which he proposed to preface them, it | ments might be effected in the Minute to 
was not his intention to make any attack | which his questions would relate, as should 
on the Committee of the Privy Council, | be calculated to extend its usefulness, and 
over which the noble Earl presided with so | which would make it deserving the cordial 
much ability and judgment, still less to at- | and unanimous support of their Lordships. 
tempt in any way to disturb those relations | Great progress had been made by the aid of 
between the ecclesiastical and civil autho- | the State grants in diffusing education in 
rities of the State, in respect to the educa- | the large and populous towns and districts 
tion of the people which had now subsisted of the country. But these advantages had 
for some years, and had been attended with | been accompanied by this drawback, that 
great advantages; and although he would the places in the rural districts possessing 
not say that they were incapable of im- | small populations, and whose case did not 
provement, or were in all respects such | present itself before the public in so strik- 
as might be desired, still he would ven- ing and conspicuous a manner as that of 
ture to say that since the period when the the large towns, had not received all the 
differences by which those relations were attention which their wants and neces- 
interrupted some years ago had been re- | sities demanded; and it was with the 
moved, it had been his constant endeavour view of remedying these defects in the 
to maintain them unimpaired, and to pro- | small country districts that the present 
mote the objects which they were designed Minute was framed, and to the principle 
to effect. He would add that he had not of it he was anxious to give his cordial 
joined in any of the attacks made, he support. But it appeared in some points 
thought without sufficient reason, on the to require amendment, and in others ex- 
general principles upon which the Com- | planation, in order that it might be clearly 


mittee of Council had administered the na- | understood and satisfactorily put in execu- 


tional grants for education. When mistakes | tion. He had recently presided at a large 
had occurred, as he thought sometimes had meeting of secretaries and other persons 
been the case, it had been his object to | connected with diocesan and district socie- 
put the most favourable construction upon | ties for the promotion of education, and he 
them, and by all the means in his power had taken the opportunity of calling their 
to remove misapprehensions. He said this | attention to this Minute. He found the 
for the purpose of showing that he was same points of doubt which had occurred 
not an opponent of the existing relations to his own mind had presented themselves 
between the Church and the State with to many of the gentlemen who attended 
respect to education; but was, on the | that meeting, and who unanimously agreed 
contrary, so far as humble abilities went, | in requesting him to obtain some explana- 
their supporter and advocate. It was, ne-| tion on the subject from the noble Earl. 
vertheless, the fact, that those relations, |The questions he wished to ask of the 
although in the main satisfactory, and per- | noble Earl the President of the Committee 
haps altogether the best that the existing of Council were these—1. Whether the 
cireumstances of the country would allow Minute is applicable to mixed schools of 
to be established, entailed this disadvan- boys and girls, as well as to schools in 
tage—that they had had the effect of re- | which boys and girls are educated sepa- 
moving this important branch of the pub- jrately? And, if so, in what manner the 
lie administration from the cognisance of estimate for a grant is to be made? His 
their Lordships’ House. It was only in| second question related to the conditions 
the other House of Parliament that any | imposed requiring the schools entitled to 
effectual alteration or supervision could be share in the grant to possess a certain 
exercised. Their Lordships only knew | amount of income in the shape of volun- 
what plan was proposed for the adminis-| tary subscriptions; and as there existed 
tration of the grants when the Minutes! great uncertainty in the Minute, which it 
of Council were laid upon the table, and | was desirable to have removed, with regard 
after the measures had been finally resolved , to the mode in which it was intended to 
upon; and when the Minutes had been laid , determine the income of a school derived 
upon the table, they almost carried with | from other than Government sources; he 
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wished therefore to ask—2. Whether it is 
required that the income of the school 
from the specified sources should amount 
to the rate named in respect of the whole 
number of children on the register of the 
school, or only in respect of the children 
in behalf of whom a grant is claimed ? 
His third question related to the condition 
imposed on the schools eligible to the grant 
with respect to the attendance of the chil- 
dren. The attendance required by the 
Minute from each child was 192 days per 
annum, which was ealculated at the rate of 
four days in the week for forty-eight weeks 
in the year. Now, the universal testimony 
in the rural parishes of his own diocese 
was, that parents could not possibly spare 
their children for so large a portion of the 
year as forty-eight weeks, on account of 
their services being required at harvest time, 
and other reasons. He, therefore, begged 
toask—3. Whether the Minute may be so 
modified as not to require so long a period 
of attendance on the part of the scholars, 
or, if not, so as to allow the calculation to 
be made on the aggregate attendance of 
the whole school, and not on the separate 
attendance of each child? His remaining 
questions were—4, Whether in schools in 
which, under the provisions of any trust 
deed a portion of the children are neces- 
sarily admitted without payment, the at- 
tendance of such children may neverthe- 
less be calculated in the claim for a grant ? 
5. Whether the condition as to the holding 
of a certificate by the master or mistress 
may be dispensed with (at least for the 
present), the condition as to the efficiency 
of the school, according to the subordinate 
regulation, Sec. 8, being equally enforced ? 
In conclusion, the right rev. Prelate said, 
that if the Minute were altered in those 
respects he had mentioned, it would seem 
to him so well suited for its purpose that 
the only regret he should then have would 
be that its application was not universal, 
but that it was proposed to call into opera- 
tion any other measures. He deemed it 
to be of prime importance, in reference to 
the success of our educational efforts, that 
the present basis of voluntary efforts, com- 
bined with State assistanee, should not be 
disturbed. He was the more confirmed in 
this opinion from having had the oppor- 
tunity of seeing the view taken of the state 
of education in this country by a very 
intelligent and enlightened foreigner, M. 
Eugéne Rendu, sent on a special mis- 
sion for this purpose by the Minister of 
Public Instruction in France. That gen- 


Lhe Bishop of Salisbury 
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tleman, after a very accurate and in. 
telligent survey of the existing state of 
education in this country, which showed 
that he fully appreciated our deficiencies 
as well as our progress, and the evils as 
well as the advantages of our social state, 
summed up his observations with this re. 
markable expression—that if he were call- 
ed upon to express in a word the law 
of educational development in the United 
Kingdom, he would define it thus—* Re. 
spect on the part of the State for voluntary 
efforts, confidence on the part of voluntary 
efforts in the State.”” And he then went 
on to urge upon the Minister of Public 
Instruction in France that the lesson 
France was to learn from the institutions 
of England was that of a more determined 
effort for the development of voluntary 
efforts; and, as necessary in order to this, 
the impressing upon all schools, at any 
price (cote qui coite) an essentially and 
practically religious direction. He (the 
Bishop of Salisbury) confessed that such 
sentiments appeared to him to deserve 
their gravest attention, and this especially 
at a moment when the efforts of so many 
of those who claimed for themselves the 
title of advocates of the education of the 
people pointed in an altogether contrary 
direction—in a direction tending at once 
to the disparagement and discouragement 
of voluntary efforts, and to the tamper- 
ing with those religious principles from 
which alone we could hope that sueh vo- 
luntary efforts would proceed. If we had 
learnt anything—and he believed we had 
—in the efforts and struggles of these 
thirteen years, it was the importance of 
not offending the religious convictions of 
those, be they members of the Chureh or 
of any other denomination, whom we de- 
sired to enlist in the cause of education; 
and, again, that religion was not to be 
taught in vague generalities, which all 
might receive but no man would profit 
by; that it was not to be separated into 
general and particular, but that in a reli- 
gious system definite religious teaching 
must pervade the whole; and those who 
held a definite system of religious truth 
must be allowed to impart it to those under 
their care in such manner as they should 
themselves think best. He was able to 
give his support to this Minute, because he 
saw in it a means of great practical encou- 
ragement to the education of the people, 
based on the principle of stimulating voluu- 
tary efforts, in harmony with the steps 
which had already been taken with such 
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good success in the same direction, and not 
interfering with that religious liberty or 
religious truth which they were determined 
by every means in their power to uphold. 
But he could not say the same should they 
come to the question of local rates, com- 
pulsory assessments, or town-council com- 
mittees. Here they would be entering upon 
ground new, untried, perilous, divergent 
from the course in which they had hitherto 
advanced, if not opposed to it, and which 
he feared would lead to disappointment 
and disaster as its results. He could not 
approve of such a course, because be be- 
lieved, in the first place, that it would be 
found nearly, if not altogether, inoperative: 
because, secondly, so far as it operated at 
all, it would do so only in laying the founda- 
tion of a new subject of strife and local agi- 
tation in every city and town throughout 
the length and breadth of the Jand; and, 
thirdly, because he saw, as its necessary 
consequence, a perilous interference with 
religious liberty, and, in the not remote 
future, a growing danger to religious truth. 
He knew that this was not now the time 
or opportunity for entering further upon 
these points; but he hoped it was not un- 
suitable to make this reference to a subject 
of so great importance, and so immediately 
connected with that upon which he had 
been addressing their Lordships. He would 
not, however, further trespass upon them, 
but would leave the noble Earl to answer 
the questions he had put to him. 

Eart GRANVILLE, who was almost 
entirely inaudible, was understood to ex- 
press his satisfaction at the attention 
which the right rev. Prelate had bestowed 
on this important subject; and also at the 
favourable conclusion to which the right 
rev. Prelate had arrived with respect to 
the Bill brought forward by Her Majesty’s 
Government. If any difference of opinion 
existed between himself and the right rev. 
Prelate, as to the necessity of stringency 
in the rules and conditions imposed by the 
Committee of Council on Education, it 
might be owing to the fact that they pos- 
sibly looked at the question from different 
points of view; for while the right rev. 
Prelate naturally thought, in the first 
place, of the difficulties which had to be 
encountered in carrying on the schools, he 
(Earl Granville) had to remember that the 
Committee of Council had a very important 
trust delegated to them, and were bound 
to enforce due economy in the manage- 
ment of the schools; and at the same time 
that nothing should be done to diminish 
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the efficiency of the system, or to detract 
from its advantages. The great demand 
for labour which at present existed had 
tended, to some extent, to induce parents 
to take away their children from school at 
an earlier period than they would, under 
other circumstances, have been inclined to 
do; but it was to be hoped that the in- 
creased prosperity which arose from this 
demand would enhance the value of edu- 
cation, and would also enable them the 
more readily to avail themselves of the 
advantages which they were offered in this 
respect. With regard to the right rev. 
Prelate’s suggestion, that the Government 
grant to day schools should -be made con- 
ditional on the master holding the certifi- 
cate of merit, the Committee were fully 
aware that this was a very important mat- 
ter; but it had been found that the condi- 
tion could only be applied to the cases of 
young masters; for old masters could not 
be expected, from their age, and the occu- 
pation of their time, to prepare themselves 
for such examinations. Her Majesty’s Go- 
vernment had, however, the subject under 
their consideration, and intended to intro- 
duce a provision which would, he trusted, 
be received with satisfaction. The object 
of Her Majesty’s Government was to sti- 
mulate, as much as possible, education by 
voluntary contributions; and they consider- 
ed it undesirable to confine the education 
of the working classes to mere intellectual 
improvement, without affording them also 
as much sound moral and religious culture 
as possible. 


APPOINTMENT OF MR. KEOGH—CHARGE 
AGAINST THE GOVERNMENT. 

The Marquess of WESTMEATH: My 
Lords, the subject of the Motion which I 
shall have to make to your Lordships was 
brought incidentally before you on Friday 
last. It is necessary for me to say that 
on Monday there appeared in a public 
print—which I believe I am not wrong in 
stating to be under the influence and 
guidance of a noble person high in the 
Government —an article of very great 
abuse on me, for having undertaken to 
bring this matter under your Lordships’ 
notice. I can afford to treat all that with 
the most supreme contempt; but, my Lords, 
there was accompanying it an inuendo, an 
insinuation, that I had been put forward 
by the noble Earl late at the head of Her 
Majesty’s Government, to bring the matter 
before your Lordships. Now, I have no 
reason to suppose, that if that noble Earl 
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had any sentiments on the matter, he would | of the late Government. Now, my Lords, 
have put me forward particularly to state | the noble Duke was also pleased to meet 
them; but the fact is, that no human being | me, as well with this denial as with an at. 
was acquainted with my intention until 1| tempt at mirth, in speaking of an “ Irish 
had written to my noble Friend who is|fact.’” I do not myself think it is very 
sitting beside me (the Earl of Glengall), | good taste to indulge in national taunts and 
sending him a copy of my Motion, which|sareasms. The Scotch, I know, do not 
could not be entered on the Minutes, be- | approve of them; they say they are pointed 
cause | had not yet taken the oaths. Nei-| weapons, and had better not be used. [ 
ther the noble Earl, nor any person con-|do not know in what sense the Irishmen 
nected with his Government, was acquaint- | among us may have understood the plea- 
ed with my intention on this subject, until| santry of the noble Duke; for myself, I 
I had come over to this country, and was} can only say, that had I not been withheld 
prepared to go on with it. The issue in-| by considerations which I think always 
volved in the Motion now on your Lord-} ought to restrain the Members of your 
ships’ table -is a very serious one. On| Lordships’ House, I should certainly have 
Friday last, when the subject was men-| made at the time such a response to the 
tioned here, the noble Duke, whom I see | jeers of the noble Duke as would not have 
opposite, the Minister for the Colonies, | been agreeable either to himself or to his 
thought fit to go to the bar, shortly after | friends opposite. My Lords, the noble 
which he returned to his place, and, as a| Duke will be treated to-night, not only to 
Minister of the Crown, he gave me, across| an Irish fact, but to an Imperial fact, 
the table, a distinct denial of the charges | With these preliminary observations I shall 
which I had brought against the Solicitor | now proceed, my Lords, to state the evi- 
General for Ireland. My Lords, I will not}dence upon which I made the charge 
make any apology for having done so. I | against the hon. and learned Gentleman— 
do not think 1 need; because I am not so| a charge which I am ready to sustain—if 
stupid, nor so dishonest, as that if a man | your Lordships will grant me the Commit 
come into the county where I reside and | tee for which I ask, and which I am pre- 
hold Her Majesty’s Commission, and if he } pared to prove at the risk of being content 


use such language to the lower orders of | to lay my head upon the block. My Lords, 


the people as I am prepared to state to|1 think it will be as well to submit the 
your Lordships, on proof wholly irresistible, | evidence to you in the same shape in which 
he did—as having done that, it was not| it was brought before myself. I hold in 
to be expected that, as an honest man, I| my hand the depositions of magistrates 
should be aware of it, and not take notice | who heard the words uttered by the hon. 
of it. The noble Duke also introduced | and learned Gentleman at Moate, and who 
into that discussion a collateral issue, quite | are willing to come forward and prove those 
beside and having nothing whatsoever to| words upon oath. My Lords, one series 
do with the main question. It struck me | of them were uttered in the town at Moate, 
at the time, and since then I am perfectly | which is a Quarter Sessions town, at which 
certain, that the noble Duke did that to | the polling for the county of Westmeath 
call away the attention of your Lordships | took place, about six miles from the bo- 
from that which is the specific matter of ,rough of Athlone. The hon. and learn- 
my Motion, and to give rise to events, ed Gentleman’s presence in Moate was 
which have passed, but with which I have promised by the candidate for the eounty 
nothing whatsoever to do. I entreat of; of Westmeath some days before he ar- 
your Lordships not on the present oceasion | rived; and the day on which he did arrive 
to allow yourselves to be led away from| was the day of the nomination for the 
this subject by anything extraneous, which | town of Athlone, fur which the hon. and 
may be introduced by the noble Duke to | learned Gentleman was himself a candidate. 
the House. It has nothing whatsoever to| He came to Moate avowedly as the friend 
do with it, whether Lord Derby, or any/|of Captain Magan, one of the candidates 
noble Lord connected with his Administra- | for the county of Westmeath, and his arrival 
tion, offered to the present Solicitor Gen- | naturally collected a great many people of 
eral the office of Master of the Horse, or | all classes together. Some of the mag!s 
beater of the silver drum, or any other! trates of the neighbourhood, many gentle- 
appointment; because the words and lan-| men who were not magistrates, and a great 
guage charged to Mr. Keogh took place at | crowd of other persons, assembled in the 
a period long subsequent to the formation | streets to hear the speech of the hon. and 
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Jearned Gentleman. It was an open-air 
meeting, and the hon. and learned Gentle- 
man addressed the assemblage from a win- 
dow. The first document I will read to 
your Lordships is an extract from a letter 
which I have received from a magistrate 
who was present, aud who says he is ready 
and willing—wuay, anxious—to come for- 
ward and depose upon oath to the words 
used by the hon. and learned Gentleman 
upon that occasion. Indeed, I may here 
state to your Lordships that the universal 
feeling in the county is one of anxiety to 
disclose the whole truth, and to place the 
words of Mr. Keogh beyond dispute or 
cavil. It is unnecessary to inform your 
Lordships that language of the kind I am 
now about to quote, when used at the time 
of an election, in such a country as Ireland, 
when the greatest excitement prevails, and 
by such a master of his art as the hon. and 
learned Gentleman, cannot fail to create 
alarm and uneasiness in the minds of all 
peaceable and well-disposed persons. In 
point of fact, the words uttered by the hon. 
and learned Gentleman did excite much 
alarm, and the natural consequence is, that 
I now find a general wish prevailing to come 
forward and give testimony in this case. 
The unfortunate state of Ireland is such, that 
when a transaction of this nature occurs, it 
is usual for those who are qualified to give 
evidence to say, “‘I would rather not come 
forward and give my testimony in public, 
and I would prefer if you could induce 
somebody else, who knows as much as I 
do of the facts, to give you the information 
you require.” My Lords, in this case it 
has been different. No sooner did it be- 
come known in the county of Westmeath 
that the matter was about to be brought 
before your Lordships’ House, than many 
respectable persons—I think with great 
good sense—satisfied that words such as 
those uttered by Mr. Keogh at Moate, 
ought to be taken notice of in the proper 
place—voluntarily expressed their willing- 
ness to declare all they knew respecting 
the matter upon which your Lordships are 
now to exercise your judgments. The first 
version of the words uttered by Mr. Keogh 
1s as follows ;:— 


“Boys, summer is fine weather, the days are 
long and the nights short, after comes autumn, 
the days getting shorter and the nights longe 
and colder ; then comes dreary winter, with its 
short cold days, and nights long and dark; and 
recollect, boys, whoever votes for Levinge will 
surely feel the effects of them.’ ‘I'his is a correct 
report. I heard it myself,” 
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These words, I entreat your Lordships to 
remember, were reported to me by a ma- 
gistrate of the county of Westmeath, who 
himself heard them delivered by the hon. 
and learned Gentleman. Another magis- 
trate, who was also present, and heard the 
speech, writes me to this effect :— 


“In reply to your queries about Mr. Keogh’s 
speech at a meeting in the street of Moate, de- 
livered to a large assemblage of people, previous 
to the day of election, I was one, and not ten 
yards from the learned Gentleman, when he made 
use of the following words :—‘ Boys, we are now 
in the midst of a delightful summer, when the 
days are long and the nights short. Next comes 
autumn, when the days and nights are nearly of 
an equal length ; but next comes dreary winter, 
when the days are short and the nights long ; and 
woe be to those during those long nights who 
vote for Sir Richard Levinge at the present elec- 
tion.’ The Rev. John Hopkins, George Daly, 
and one of the Mr. Fetherstons—I think it was 
James, of Tubber—were all standing with me at 
the time, and are quite ready to swear to these 
words having been delivered by Mr. Keogh.” 


Let your Lordships recollect that the do- 
cuments I have now read were written by 
two magistrates. 

The Duke of NEWCASTLE: Will the 
noble Marquess mention the names of 
those two magistrates ? 

The Marquess of WESTMEATH: If 
the noble Duke asks me, and wishes it, I 
will; their names are Richard Randall and 
Godfrey Levinge. The next communica- 
tion with which I will trouble your Lord- 
ships, is from the minister of the parish 
in which the hon. and learned Gentleman 
delivered his speech. It runs in the fol- 
lowing terms :— 

‘‘T am not a little surprised how Mr. Keogh 
could deny what he said here the day he addressed 
the mob in favour of Mr. Magan. I was present, 
and heard what he said, as also George Daly, 
Theobald Fetherston, and James Burke, who all 
remember as well as I do what his words were. 
He said, ‘ This, boys, is summer, when the nights 
are short ; the autumn will come soon, when the 
nights will be longer; but the winter will then 
come, when the nights will be long, and then let 
those take care of themselves who will dare to 
vote for Levinge.’ He appeared to say this with 
much significance, and we all understood him as 
recommending the mob to take vengeance in the 
long winter nights.” 


Now, in addition to all this, I hold in 
my hand the statement of other persons 
not magistrates, who were present when 
the hon. and learned Gentleman addressed 
the crowd at Moate. They are respecta- 
ble—most respectable—people of the town 
of Moate, two of them being members of 
the Society of Friends. They say— 
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“We, the undersigned, eng) or near the think if the noble Duke is not satisfied 
town of Moate, in the county of Westmeath, cer- .; . . 
tify that William Keogh, Esq., the present Soli- — = gr I —_ eer in sup- 
citor General of Ireland, made use of the follow- port of my charge agains e hon. and 
ing words when addressing a large crowd in the learned Gentleman, he must be very hard 
streets of said town, from the window of Mr. of faith. But I will now give the noble 
Magan’s committee room :—‘ Boys, this is sum- Pyke, as I promised at the outset, an 


mer, and the nights are the shortest ; the autumn . 
is coming, when they will be longer. After that English fact. The hon. and learned Gen. 


comes the winter, when they will be at the long- tleman—against whom I am sorry to be 
est ; and then will be the time to mark the man obliged to appear, because no one likes the 
that votes for Sir Richard Levinge.’ | office of public accuser, and in this House 
(Signed) “Grorcr Daty. noble Lords are so well aware of the deco. 
bala ell | rum that ought to be observed, and the ex- 
“ Moate, June 14.” Tend Wenn | ample that ought to be set, that one must 
| always be cautious not to say anything of 
Such, my Lords, are the statements made which every tittle cannot be proved—the 
to me by two magistrates of the county of | hon. and learned Gentleman was a candi- 
Westmeath, the minister of the parish in| date for the borough of Athlone at the last 
which the words in question were spoken, | election, and I am informed that he uttered 
and a number of the respectable inhabitants the same words and expressed the same 
of Moate, including two members of the, sentiments to his constituents at that place 
Society of Friends. Now, my Lords, if the | which he uttered and expressed to the mob 
Government had been at all at a loss for in the town of Moate. Two English gen- 
accurate information, and if they had really tlemen resident in London, most respectable 
wished to ascertain whether the representa- | men in every way, happened to be staying 
tions I have made were true or counterfeit, | in Athlone at the time of the election, and 
they had nothing more to do than apply to | here are the words uttered by the hon. and 
their own officer, Sir Duncan Macgregor, | learned Gentleman at that place in their 
the head of the police force in Ireland, who | presence :—‘‘ Summer is nearly over, and 
regularly receives from all parts of the | autumn at hand, and after will come the 
country reports of the most minute de- | long dark nights of winter, when woe be 
scription with regard to such seenes as | to the man who votes against his Church.” 
that which took place at Moate during | And now, my Lords, let me direct your 
the last general election. With respect | attention for a moment to a little of the 
to this case, it is remarkable that the con- | fruit of this kind of language. At the 
stable at Moate was seen taking down the | Athlone election, a Roman Catholic clergy- 
language uttered by the hon. and learned | man on the hustings said to one of the 
Gentleman; and I have no more doubt, my | English gentlemen to whom I have alluded, 
Lords, that the report of that constable | who were both friendly to the defeated can- 
may be found on the table of the Lord | didate, and who are ready to confirm all 
Lieutenant, if he likes to look for it, than they had said upon oath, if your Lordships 
that I have now the use of my right hand. | will give me an opportunity of bringing 
The reports received from all parts of the | them forward—‘ If it were not for the 
country by Sir Duncan Macgregor are re- | bayonets, you should never leave this town 
gularly sent up to the Castle, and that being | alive.” 
so, I want to know how his Exceliency, who The Duxe of NEWCASTLE: Who 
I am sure would not venture to say upon , said that ? 
oath—I do not think he would say without} The Marquess of WESTMEATH: A 
an oath—that he was ignorant, until I} Roman Catholic priest on the hustings. 
repeated them, of the words uttered by Mr. | Mind, this is not mere assertion. The 
Keogh, can justify his having selected that | words are capable of substantive proof, 
hon. and learned Gentleman to be the | and I pledge my word as an humble Mem- 
second Law Minister of the Crown in [re-| ber of your Lordships’ House, if you give 
land, who would be entrusted with the | me an opportunity, I will prove them. It 
management of prosecutions against those | is now for your Lordships to judge whether 
poor, deluded, miserable creatures who} or not Her Majesty’s Government has ac 
may happen to be entrapped into a de-| wisely in appointing the hon. and learned 
testable and bloody conspiracy against the| Gentleman Solicitor General for Ireland, 
peace, property, and lives of Her Majesty’s| and whether, considering that the Ribbon 
subjects in Ireland? Now, my Lords, I| papers which were seized in Liverpool is 
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the month of January last are the same, | 
or almost the same, in substance, language, | 


and spirit, as the words and sentiments 
uttered by Mr. Keogh at Moate and Ath- 
lone, any dispassionate person can hesitate 
for a moment in believing that the hon. 
and learned Gentleman betrayed a suspi- 
cious familiarity with the cant and pass- 
words of an illegal and seditious conspiracy. 
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The following paper was discovered among | 
other Ribbon documents at Liverpool, last 
January, and has become the subject-mat- | 
ter of judicial investigation :— 


| fore your Lordships’ House. 





“Summer is approaching. Short days are gone. 
Friendship will flourish. Yes, when the days will | 
get long. Be quiet, my friend. Yes, I mean to | 
beso. May freedom rule by land and sea, and | 
death call him who would betray !” 


My Lords, this is the substance of the mat- | 
ter which I was anxious to bring before | 
your Lordships. I do not see what excuse 
the hon. and learned Gentleman can offer 
for his conduct at Moate. He cannot offer | 
the excuse that he was at Moate in the | 
prosecution of his own affairs. He is not | 
connected by property with the county of 


Westmeath, and at Moate he was only | 
known as the friend of Mr. Magan. He 
was under no necessity to go there, and, 


therefore, my Lords, I am at a loss to 
know upon what ground the noble Duke 
can possibly stand up to defend the hon. | 
and learned Gentleman, and oppose the 
Motion which it is now my duty to propose. 
My Lords, the question comes to this issue 
—are we in Ireland to have Her Majesty 
Queen Victoria as our Sovereign, or Cap- 
tain Rock ? Is the Union to be repealed, 
or are we to have the Act of Settlement as | 
the rule by which the country is to exist ? 

What I have stated to your Lordships is 

not a matter to which statesmen in these | 
days can shut their eyes, in the belief that 

it will not come to a dangerous issue, but 
it is one, on the contrary, which demands | 
earnest and prompt attention. If Her Ma- 

jesty’s Government are not able to defend 
the conduct of their Irish Solicitor General, 
I hope they will at least explain to your 
Lordships why it is that the Lord Lieute- 
nant, with a full knowledge of the facts I 
have mentioned, has neglected to deal with 
the subject, and has thrown upon me— 
who, thank God, am not connected with 
the Government—the task of bringing it 
before your Lordships. My Lords, I beg 


to move— 





_ “That a Select Committee be appointed to 
Inquire into the subject of Seditious Language | 


‘another place. [‘ Oh, oh !”’) 
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alleged to have been used by Her Majesty’s Soli- 
citor General for Ireland, at Moate, in the county 
of Westmeath, and at Athlone, in the month of 
July last.” 


The Duxe of NEWCASTLE: I can 
assure your Lordships that I do not re- 
quire the warning of the noble Marquess to 
abstain from any extraneous matter in ma- 
king a reply to the accusation which he 
has now, for the second time, brought be- 
My answer 
to the noble Marquess shall be distinct, ex- 
plicit, and confined to the Motion which he 
has made; and I do this the more readily 
beeause I consider it is needless for me to 
refer to that part of the debate the other 
night which took place towards its close, 
and to which the noble Marquess has al- 
luded, apparently not quite liking the sub- 
ject after the discussion which occurred in 
I repeat 
that I do not think it is necessary for me 
to refer to that debate, and, challenged as 
I am by those exclamations, I will give the 
reasons why. If it were necessary to de- 


| fend the character—the public and private 


character—of an hon. and learned Gentle- 


/man, who holds an office in the Govern- 
|ment to which I belong, I would not, de- 
| spite the taunts of the noble Earl and the 
| noble Marquess, fail to perform my duty to 


him, and to stand up and declare what I 
believe to be the truth with regard to him. 


But [ am saved that trouble, because the 


noble Lord (Lord Naas) whose name was 
referred to in debate the other night, has 
already stood up in his place in Parliament, 


/and declared what he thinks of the public 


and private character of my hon. and Jearn- 
ed Friend; and because the right hon. 
Gentleman the late Secretary at War (Mr. 
Beresford) has expressed similar opinions, 
and has stated that at any rate the late 


Government had a most friendly feeling 


towards the hon. and learned Gentleman. 
More than that, I am saved this trouble, 
because another right hon. Gentleman, a 


, Colleague of the noble Earl, the leader of 
‘his party in the House of Commons, and 
‘one of the most distinguished ornaments of 
|his Government— [The Earl of Mates- 
| BURY: Hear, hear!] The noble Earl seems 


surprised that I should say one of the most 
distinguished ornaments of the late Govern- 
ment. It is true that I differ from that right 
hon. Gentleman upon many questions of im- 
portance; I disapprove of a great deal of 
what he has both done and said; but, 
nevertheless, I am not so foolish, or so 
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blinded by party feeling as not to be ready 
to acknowledge his talent and ability, and 
to say that he was one of the most distin- 
guished ornaments of the late Govern- 
ment. But, my Lords, what I was about 
to say was, that the right hon. Gentleman 
the leader of the Opposition in the House of 
Commons (Mr. Disraeli) has stood up in his 
place, and, in the most handsome and ex- 
plicit manner, stated that whatever indis- 
eretions might have been committed by any 
one, he saw no reason why the offer of office 
should not have been made to my hon. and 
learned Friend, and expressed his high 
opinion, not merely of the ability, but of 
the public and private character of the hon. 
and learned Gentleman. I repeat, there- 
fore, that I consider it is unnecessary for 
me to advert to what was said the other 
night; and I sincerely hope, after the testi- 
mony which has been borne by the Col- 
leagues of the noble Earl to the character 
as well as ability of my hon. and learned 
Friend, we are not going to hear again of 
the ‘‘ disreputable’’ character of the appoint- 
ment of one to whose position and reputation 
the Colleagues of the noble Earl in another 
place have borne such ready and hearty 
testimony. My Lords, before referring to 
the accusations brought forward by the 
noble Marquess, I must again complain of 
the unfair manner in which a man, whose 
status in this country must depend entirely 
upon his character, has been assailed, and 
of the improper way in which the noble 
Marquess has brought forward his charges. 
The other night the noble Marquess intro- 
duced those charges upon a Motion on a 
totally different subject, without any previ- 
ous warning to any noble Lord in this 
House, and without any intimation to the 
hon. and learned Gentleman of his inten- 
tion to arraign his conduct before your 
Lordships— 

The Marquess of WESTMEATH: The 
noble Duke is in error. I did give notice 
to the hon. and learned Gentleman that I 
intended to bring this subject before your 
Lordships. 

The Duxe of NEWCASTLE: I am 
quite content to accept the correction of 
the noble Marquess; and perhaps the noble 
Marquess, having put me right on this point, 
will have the kindness to resume his seat. 
[The Earl of Dexsy: Order, order!] I 
assure the noble Earl that I did not mean 
to offend him, but it is the noble Marquess 
who is out of order by remaining standing 
whilst I am speaking. Perhaps the noble 
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Earl is chagrined at the badness of his case, 
Well, I am not in the slightest degree as. 
tonished at the vehemence exhibited by no. 
ble Lords opposite. For my own part, I am 
perfectly ready to discuss the subject with 
calmness; but, nevertheless, I am not pre. 
pared to acquit the noble Marquess of un. 
fairness; for although I am bound to admit, 
because he says it, that he gave notice to the 
hon. and learned Gentleman of his intention 
to make a statement respecting him, I was 
under the impression that he heard of it 
from a friend and not from the noble Mar. 
quess. With this, moreover, I charged 
the noble Marquess before, and I repeat it 
now, that that friend conveyed to the 
noble Marquess a distinct denial of the 
charge he was about to make :—neverthe- 
less he did bring forward his charges 
in his place in Parliament without intima. 
tion to any friend of the hon. and learned 
Gentleman in this House, and that, too, upon 
a Motion which had reference to an entirely 
different subject. Was that fair—was that 
English—conduct worthy of the position of 
the noble Marquess in this House? But 
what has the noble Marquess done since? 
He has hastened, as soon after the debate 
which took place the other night as pos- 
sible, to write over to Ireland, and to in- 
struct his friends and agents there to ran- 
sack the whole country for these proofs, as 
he calls them, of what occurred at Moate 
and Athlone at the time of the last gene- 
ral election; but he never intimated to any 
noble Lord in this House, or to the hon, 
and learned Gentleman himself that he 
was about to adopt that course— 

The Marquess of WESTMEATH: I 
gave notice of the Motion which I have 
proposed this evening. 

The Duke of NEWCASTLE: The no- 
ble Marquess did not give notice of his Mo- 
tion until Tuesday last, and this is Friday, 
so that it has been utterly impossible for 
the hon. and learned Gentleman, or for 
any of his friends, to send over to Athlone 
and Moate to obtain such evidence as they 
might be able to procure, to refute the ac- 
cusations which the noble Marquess has 
brought forward. Is that fair? But, more 
than this, when my hon. and _ learned 
Friend heard that the noble Marquess in- 
tended to make a statement regarding him 
to your Lordships, he sent one of his 
friends to the noble Marquess to ascertain 
what was the nature of the charges he 
proposed to bring against him, in order 
that he might be enabled to supply some 
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Member of this House with such facts as 
might be necessary for the vindication of 
his character. That was represented to 
the noble Marquess to be a very reasonable 
request, and what was his reply ? ** Why,”’ 
said the noble Marquess in effect, ‘‘ it is a 
very fair request, indeed, and I will take 
it into consideration, but in the meantime 
I cannot comply with it.”’ 

The Marquess of WESTMEATH: 
No, no! 

The Duxe of NEWCASTLE: The 
noble Marquess believed it to be a very 
fair demand, but he would not accede to it. 

The Marquess of WESTMEATH: I 
deny it. 

The Duxe of NEWCASTLE: Why, 
the noble Marquess has all along refused 
to give the names of his witnesses either 
to the hon. and learned Gentleman or to 
any of his friends; and it was only when I 
put the question across the table a few 
minutes ago that I was able to ascertain 
the names of the two magistrates who pro- 
fess to have heard the speech of my hon. 
and learned Friend at Moate last summer. 
Was that fair dealing? The noble Mar- 
quess, no doubt, expects to obtain some 
party advantage, to inflict some disgrace 
upon the Government, to lessen the 
triumph which the hon. and learned Gen- 
tleman achieved in the House of Com- 
mons last night, and perhaps to do him 
some harm in the estimation of his coun- 
trymen—all because he has probably in- 
flicted serious damage on the political in- 
fluence and interests of the noble Marquess 
in the county of Westmeath. How has the 
noble Marquess endeavoured to substan- 
tiate his accusations? He has produced, 
indeed, a number of irrefragable proofs, as 
he calls them, and has once more read to 
us the speech which my hon. and learned 
Friend is alleged to have delivered in the 
town of Moate. He has stated that the 
promise of the arrival of the hon. and 
learned Gentleman in Moate had the effect 
of causing a large crowd of people to as- 
semble, and immense excitement and com- 
motion in the town, which was one reason 
why so much attention was paid to his 
words. Now it happens that the hon. and 
learned Gentleman, though he did not an- 
ticipate the statement which the noble 
Marquess has made, can prove by the tes- 
timony of at least two honourable gentle- 
men, that the account given by the no- 
ble Marquess of the circumstances under 
which the meeting at Moate was held, is 
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not accurate. So far from his arrival in 
Moate having been promised, and a great 
assembly of people collected in consequence 
to hear his speech in the open air, it ap- 
pears that, on the summer afternoon in 
question, a friend of Mr. Keogh happened 
to be in Athlone, with ‘a drag’’ and four 
horses, driven by himself, and he insisted 
upon the hon. and learned Gentleman, who 
was then engaged in his election, taking a 
drive with him into the country, The hon. 
and learned Gentleman consented to do so, 
and accordingly his friend drove him off in 
the direction of Moate; but so little thought 
had he of staying away from Athlone, 
that he caused an empty car to follow the 
drag, with the view of bringing him back 
when he considered he had proceeded far 
enough from the town. The two friends 
rode together as far as Moate, about six 
miles from Athlone, and drove up to a 
small house—I do not know whether it was 
a public-house or not, but I suppose it was 
—the head quarters of the committee of 
Captain Magan, who was then standing as 
a candidate for the county of Westmeath. 
The hon. and learned Gentleman was, of 
course, warmly weleomed by his friends, 
and he was no sooner observed arriving in 
the town than a number of people assem- 
bled in the principal, indeed I believe the 
only, street, which, I am told, is about 
three times as wide as Regent Street, 
and is, in fact, « wide open road, and 
requested him to address a few observa- 
tions to them. Under these cireumstan- 
ces, without premeditation or preparation 
of any kind—without reporters, and with- 
out any of those adjuncts which the noble 
Marquess conjured up the other night— 
the hon. and learned Gentleman addressed 
the crowd in a speech of not more than 
five minutes’ duration, simply in order to 
gratify the people who wished to hear him 
speak. Now, I think this plain statement 
of the fact at once manifests the animus of 
the perversion of the case which the noble 
Marquess has thought proper to lay before 
your Lordships. The noble Marquess has 
brought forward what he calls irrefragable 
proofs of his case. One statement, at all 
events, until both have been examined, is as 
good as another; and I am able to meet 
that made by the noble Marquess with a 
letter which a gentleman, having heard the 
allegations advanced by the noble Marquess 
against the hon. and learned Gentleman, 
addressed to him, being fully acquainted 
with the real facts of the matter. But 
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before I proceed further, I had better read 
a letter which I have received from the 
hon. and learned Gentleman himself. It 
runs as follows :— 

“My dear Duke of Newcastle—You will per- 
ceive by Mr. Macnevin’s letter, which I have taken 
the liberty of forwarding to your Grace, that his 
recollection agrees with mine as to the transac- 
tions at Moate. Mr. Macnevin was beside me, 
and had the opportunity of hearing all Isaid. At 
the same time I wish to state, that at the time re- 
ferred to I took a most active part in opposing, 
not only in Westmeath (in which the principal part 
of the borough I represent is situated), but in 
several other counties, the candidates in favour of 
Lord Derby’s Government. I did my utmost to 
defeat those candidates, and frequently delivered 
speeches at different places with that object. 
That made at Moate was without any preparation 
or premeditation. It was delivered after stepping 
from the top of a coach, to a multitude who col- 
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lected round the house in which I was, and who 
loudly called for me. Jt did not occupy five | 
minutes, and was not reported so as to enable me 
to refer to it. I have no recollection whatever of | 
using any language even similar to that attributed 
to me; but my memory may fail me as to the pre- 
cise words used in the heat and excitement of | 
election occurrences, and IJ trust, therefore, rather | 
to the evidence of friends who were present, and 
the inherent improbability of my expressing sen- 
timents which I never entertained, rather than to 
my own recollection. As to my intending to sug- 
gest, either by word or gesture, the use of violence 
to any one, I can most firmly assert that nothing 
was further from my mind, and such a purpose 
was as averse to all my feelings as at variance 
with the policy and measures I adopted.— Believe 
me, my dear Duke of Newcastle, your most faith- 
ful and obedient, “« WituuaMm Keron.” 

The Marquess of WESTMEATH: 
Who is this Mr. Macnevin? I never heard 
of him in my life before. 

The Duxe of NEWCASTLE: The 
noble Marquess says he never heard of 
Mr. Macnevin in his life. That may be; 
but although the noble Marquess is ac- 
quainted with a great many distinguished 
Irishmen, it is not at all improbable that 
Mr. Macnevin may be a very respectable 
man, and yet not be known to the noble 
Marquess. Mr. Macnevin, I understand, 
is a highly respectable solicitor in the city 
of Dublin, and belongs to a county family 
which I have no doubt is known and es- 
teemed by a noble Marquess whom I see 
below. [The Marquess of CLANRICARDE: 
Hear, hear!] The noble Marquess as- 
sents, so I need say no more about the re- 
spectability of Mr. Macnevin, though I may 
mention that he is not the election agent, 
but the private friend, and, I believe, pri- 
vate solicitor of the hon. and learned Gen- 
tleman. Here is the letter which he ad- 
dressed to him after reading the speech 
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delivered by the noble Marquess on Friday 
last :— 
“ Dublin, 8, Middle Gardner Street, 
June 14, 

“My dear Sir—Having heard the speech you 
delivered at Moate during the election of 1852, to 
which Lord Westmeath has recently alluded jp 
the House of Lords, I have not the slightest doubt 
but you never made use of the improper language 
attributed to you, or anything that could bear that 
or any similar interpretation. I certainly heard 
every sentence you uttered, clearly and distinctly, 
and if my testimony upon oath be of any value, 
you may command it. I have spoken to several 
persons who were present, and they all concur 
with me that it is impossible that any such lan- 


| guage could have been used by you without at- 


tracting their pointed attention.—Yours very 
faithfully, “R. C. Macyevin, 
“The Solicitor General for Ireland, M.P.” 

Now, my Lords, I say that a letter written 
in that spirit and in that manner by a gen- 
tleman whose character is unimpeachable, 
may fairly be set against the statements 
which the noble Marquess has brought 
forward, without giving us an opportu- 
nity of testing their validity in any way 
whatever. Now, my Lords, the noble 
Marquess has said that the speech delivered 


| by Mr. Keogh at Moate was repeated at 


Athlone. He has dealt cautiously with 
that part of the case; and no wonder, for 
the hon. and learned Gentleman has as- 
sured me that, although in consequence of 
his having addressed the electors, and oc- 
casionally the non-electors, of Athlone, 
three, four, or five times during the day, 
it is utterly impossible for him to attempt 
to remember all the words he uttered at 
the election, or even the language he held 
on any particular occasion, yet he is pre- 
pared to state that he never used any words 
which could fairly be construed as an ine 
centive to riot or disturbance, much less to 
murder. But, my Lords, why has this aecu- 
sation been brought forward now? Why 
have we not heard of it till this moment? 
On Friday night I stated that the neble Mar- 
quess, who is the Lord Lieutenant of the 
county of Westmeath should have brought 
this charge before the late Government. I 
was not aware at that time that the noble 
Marquess, although the Lord Lieutenant 
of Westmeath, was absent on the Conti- 
nent during the last general election; and 
that he was then represented by the Vice- 
Lieutenant of the county. That Vice- 
Lieutenant was Colonel Greville, one of 
the Members for the county; and it is 
curious enough that Colonel Greville, al- 
though Vice Lieutenant under the noble 
Marquess, and representing him in the 
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county, never heard a syllable of the pro-|aging the character of his successful 
ceedings at Moate. No statements were rival. Mr. Lawes, moreover, was present 
made to him by magistrates, whose bounden | during the whole of the election at Ath- 
and solemn duty it was to have reported to | lone, and having such means of knowing 
Colonel Greville at the time the words im- | everything which occurred, is it probable 
puted to Mr. Keogh, if they really were | that he would fail to bring forward an ac- 
used. Now, I say that fact alone does | cusation of this kind to the Committee, if 
throw the greatest possible discredit upon | there was any foundation for it, as a proof 
the testimony of these magistrates. They | of the intimidation with which Mr. Keogh 
were guilty of a gross neglect of duty in conducted his election? Yet Mr. Lawes 
not making a representation to the Vice- | did not even hint at such a charge. But 
Lieutenant at the time, and in keeping there was a second petition presented 
secret what they knew until it became a | against the return of the hon, and learned 
matter of political convenience and advan- | Gentleman by the Messrs. Norton, and that 
tage to the noble Marquess. To my mind | petition was framed with singular inge- 
that fact tends rather to weaken than to nuity, so as to hit every possible case that 
strengthen the credibility of the magis- | might be brought against the return. Now, 
trates in this case, and entitles’ us to view | did Messrs. Norton bring forward this 
their statements with suspicion, except in | charge, now made by the noble Marquess, 
so far as they may be fully borne out by | with the view of getting this election ‘de- 
the facts. But there is an inherent im-|clared null and void? Nothing of the 
probability in all the statements which the | kind; and that there was nothing of the 
noble Marquess has produced before your | kind alleged by Mr. Norton, I confidently 
Lordships. The hon. and learned Gentle- | submit as another strong evidence against 
man is disliked for his ability and the way | the noble Marquess’s case. I know what 
he has evinced it, by those who concur in | the noble Marquess is going to say—that 
the political views of the noble Marquess, | petition was not prosecuted. It was with- 
and has consequently been, for a consider- | drawn; but was it withdrawn by a com- 
able time past, what I may call a marked | promise on the part of the hon. and learned 
man. Joined with those friends of the | Gentleman? No, my Lords; my hon. and 
noble Marquess are a body of men in Ire- | learned Friend was not afraid of meeting 
land of diametrically opposite opinions, any charge; and he gave notice to the 
whose faith, both in religion and in poli- | agents that if they chose to withdraw the 
ties, utterly disagrees with that of the! petition, the charges of which he was anx- 
noble Marquess; but, nevertheless, they | ious to meet, he would not allow it to be 
have combined together to throw every | withdrawn by any species of compromise, 
kind of obloquy upon the hon. and learned | but would take care to make them pay 
Gentleman, and to exclude him and others | the costs; and he has received 1001. costs 
from their seats in Parliament. Well, my | from the gentlemen who refused to pro- 
Lords, the hon. and learned Gentleman | secute that petition. Now, I think such 
having been returned for Athlone, was pe- | facts are the strongest corroborations of 
titioned against; and I believe that the|the improbability of these newly-found 
petition of Mr. Lawes, the opposing can- | charges. The noble Earl opposite (the late 
didate to Mr. Keogh, referred to by the | Lord Lieutenant of Ireland), in answering 
noble Marquess, was prosecuted with a/the observations I made the other night, 
zeal—I will use no other word—worthy of | said that my taunt fell harmless to the 
the best of causes. Your Lordships may | ground, when I said that he, as Lord 
be aware that Mr. Lawes went even the | Lieutenant, ought to have taken the case 
length of having the hon. and learned | up, if it was brought before him, because 
Gentleman arrested under a false judg-|Mr. Keogh was a private individual at 
ment. I mention this to show the animus | that time, whereas now he was Solicitor 
of Mr. Lawes, and to let your Lordships ; General, and that he was not called upon 
see that he is not one of those tender-| to investigate words uttered by private in- 
hearted gentlemen who would do anything | dividuals, for if he had done so he would 
rather than injure the reputation or wound | have had a great deal of business of that 
the feelings of other people; but that, on/| description to attend to. I readily admit 
the contrary, he is a man who would be/| that assertion. But I must be allowed to 
likely to embrace every opportunity, with | say that Mr. Keogh was not, in the sense 
& view to serve his own purpose, of dam-| in which the noble Earl used the words, a 
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private individual, I say that when Mr. 
Keogh is stated to have made that speech, 
he held a position which made him differ ma- 
terially from a private individual, and that 
the Lord Lieutenant was bound to take no- 
tice of any accusation that might be brought 
against him. Mr. Keogh was then, as he 
is now, a Queen’s Counsel; and that posi- 
tion, honourable as it is in this country, 
is still higher in Ireland; and for this 
reason — that the manner of promoting 
to the rank of Queen’s Counsel differs 
somewhat from the mode of promotion 
in this country. How did Mr. Keogh 
obtain the silk gown? Why, in deference 
to the position he occupied at the bar, and 
not by any solicitation on his own part :— 
because he, whilst sitting in a stuff gown, 
was busily engaged in the causes of his 
circuit, whilst many other learned Gentle- 
men in silk were sitting briefless by his side. 
And who recommended him to the Lord 
Chancellor of Ireland for that important and 
honourable distinction ? An hon. and Jearn- 
ed Gentleman occupying a distinguished 
position on the bench in Ireland—a man 
with whom, years ago, I had the honour of 
sitting in the other House of Parliament— 
a man whom, whatever I may think of his 
political opinions, | must consider a man 
not only of great learning, of great amia- 
bility, but of great experience in every 
station of life. It was Chief Justice Lefroy 
who recommended Mr. Keogh to that hon- 
ourable distinction, as a mark of his own 
esteem, and of the estimation in which Mr. 
Keogh was held in the profession, not 
merely as a lawyer and a gentleman, but 
also as one of the most straightforward and 
honourable public prosecutors whom he had 
ever met with, in the performance of those 
onerous and, in Ireland, responsible and 
most painful duties. I say, upon authority, 
that no accusation of this kind was brought 
before the Vice Lieutenant of the county of 
Westmeath, who occupied that position 
until two months ago, when the noble 
Marquess opposite returned to this country. 
I do not know whether any statement was 
made to the Lord Lieutenart of Ireland 
or not. But I place the noble Earl on 
the horns of this dilemma: Either that 
statement was made to him, and although 
Mr. Keogh was not a private individual, 
but holding the important position of 
Queen’s Counsel, he thought fit to pass it 
over, as one of those foolish and childish 
acecusations which are often brought by 
opponents at contested elections—either he 
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treated it in that way—and if he did g9 
treat it, I think he treated it rightly—or, 
believing it, he neglected to take the step 
which in that case he ought to have done, 
namely, to have the accusation investigat. 
ed, with the view of punishing Mr. Keogh 
for the offence with which he was charged, 
Now mark what the accusation is. The 
charge brought by the noble Marquess, in- 
volves nothing less than one of sedition; and 
assuredly if the noble -Earl did believe 
it, it was his duty to have taken the mat- 
ter energetically in hand; and if only half 
that has been reported to have been said 
eould have been substantiated, I will add 
the expression of my belief, that the Lord 
Chancellor of Ireland, on his part, had 
Mr. Keogh been brought under bis notice 
as guilty of such misconduct, would at 
once have felt it to be his duty to strip the 
silk gown from Mr. Keogh’s back, [ 
need not remind your Lordships that this 
is by no means the first océasion on whieh 
accusations of this kind have been brought 
against persons mixed up with contested 
elections in Ireland. I need not go further 
for a proof of this than to the noble Earl 
opposite (the Earl of Cardigan), whose 
name is next on the list of Motions. Ido 
not know whether he intends to bring for- 
ward his Motion with reference to the Six- 
mile Bridge affair or not; but I merely 
refer to his notice of Motion for the pur- 
pose of asking—what is the accusation 
there? Have you not an accusation 
against a magistrate concurring in opin- 
ions with the noble Lord opposite—a 
magistrate who accompanied the soldiers in 
that unfortunate affair ? What is the charge 
made against that magistrate ? Why, it 
is stated by numbers, who say they are 
ready to prove it upon oath, that he went 
there armed with a brace of pistols, and 
upon some one making a row, he took out 
one of the pistols and held it up to the 
man’s head, and said, ‘* Take care; if you 
make a disturbance I'll blow your brains 
out. You had your election, the other 
day, at Limerick—we’ll have ours now; 
and if not we'll have blood for it.”” Why 
have not noble Lords already condemned 
Mr. Delmege for these words ? For what 
reason have they hesitated to doso? Sim- 
ply because they did not believe them to 
have been uttered; but suppose that the 
statement arose out of the heated imagina- 
tions of men engaged in a fiercely-con- 
tested election. I do not believe the words 
attributed to him. I have no doubt that 





353 Charge against the 


Mr. Delmege did not utter any such threat; 
but it rests on the same foundation as the 
charge brought forward by the noble Mar- 
quess against the hon. and learned Gentle- 
man. If I were to take the trouble to 
ransack the Irish newspapers, I dare say 
there ia not a single paper during the time 
of an election in which I should not find 
that one side or the other was charged 
with having uttered words similar to those 
which are now charged against Mr. Keogh, 
and those which are charged against Mr. 
Delmege. I am not seeking to shelter 
Mr. Keogh by opposing this Motion. But, 
after all, what are the words which the 
noble Marquess has quoted—those extra- 
ordinary allusions to the seasons, uttered 
in language as childish as if it had come 
from the lips of an infant? I am not 
talking of the meaning which the noble 
Marquess puts upon them. That I have 
already discussed. But the words them- 
selves are sufficient to betoken it as al- 
most impossible that Mr. Keogh should 
ever have uttered them; and the extreme 
similarity of the words as given by differ- 
ent witnesses throws additional discredit 
on such probability, considering, as we all 
know, that there is no newspaper report of 
what oceurred. Why is this allusion to the 


seasons—assuming it were even made— 
this notice of particular months of the year, 
to be tortured into sedition ? Has the noble 
Marquess never heard of any other allusion 
to the seasons in the county of Westmeath ? 
I have been assured that a friend of his, 
in canvassing, made a significant allusion 


to the coming season. I have heard of an 
individual, related to a Member in the 
other House of Parliament, who, during 
that election, said that the tenants upon 
certain estates over which he had the con- 
trol must take care how they voted, for, 
not winter, but October was coming, and 
then they would have to look out for them- 
selves. Now it would be quite possible, 
of course, to torture this reference to 
October into something of the nature of 
the charge devised by the noble Marquess; 
but in point of fact, all that Mr. Dunne 
ineant was that if the tenants did not vote 
for Sir R. Levinge, October was coming, 
and then they should be—not murdered 
absolutely, but—ejected. I consider that 
the present charge has been brought for- 
ward by the noble Marquess for the purpose 
of obtaining a temporary triumph against 
Mr. Keogh. The noble Earl the Lord 
Lieutenant of Ireland said, when the 
subject was last before the House, that 


VOL, CXXVII. [ruirp sents. ] 


{June 17, 1853} 


Government. 354 


he had held or did then hold in his hand 
an affidavit on this subject. The noble 
Earl shows it me now, and as I see he is 
evidently about to answer me, I would beg 
him to explain to the House thoroughly 
and explicitly what that affidavit really is. 
I may ask him also to inform the House 
when it was signed, and when he received 
it, and how long it has been in his pos- 
session. I think that information most 
important, and I should be sorry if your 
Lordships were to proceed .to a division 
without a knowledge of these facts. I 
should like to know, also, under what cir- 
cumstances that affidavit was sworn. I 
am no lawyer myself—but I should appeal 
to my noble and learned Friend on the 
woolsack, and to the other noble and 
learned Lords who are present, as to the 
character of the affidavit now in the pos- 
session of the noble Earl. If it was placed 
in his hands for the purpose of a judicial 
inquiry, and for the purpose of proving an 
| information against Mr. Keogh, let me ob- 
serve that Mr. Keogh would be, under 
such circumstances, placed in a position in 
which the meanest criminal cannot be 
placed, for this affidavit must have been 
sworn against him without any summons 
being issued against him, and without his 
being able to take any step to meet it. Is 
it an affidavit sworn for the purpose of 
grounding an information against Mr. 
Keogh, and being made the basis of a 
legal accusation? I ask if that is so? 
If that was the case, it was a most unfair 
proceeding as regards Mr. Keogh. And, 
further, I ask the noble Earl to explain 
why, having such an affidavit in his pos- 
session, those legal proceedings, for the 
institution of which it was sworn, have not 
been taken? If, on the other hand, this 
was a voluntary affidavit, then I turn to 
my noble and learned Friends, and I ap- 
peal to them whether such an affidavit is 
not an illegal document; and I ask how, un- 
der such circumstances, that affidavit came 
into possession of the late Lord Lieutenant 
of Ireland? I am afraid I have troubled 
your Lordships at too great length. I can 
only say, whatever the noble Marquess 
may believe, that on the part of the Go- 
vernment I honestly wish I could second 
the Motion for this inquiry; for I ean tell 
him that no man is more anxious that the 
matter should be fully investigated than 
Mr. Keogh. But I do not think it would 
be becoming in your Lordships’ House, 
upon such information as has been brought 
forward by the noble Marquess, and in such 


N 








355 Appointment of 


a manner, without the possibility of an in- 
vestigation on the spot, to say you cannot 
yourselves bring sufficient evidence, and, 
therefore, we must appoint a Committee. 
If such a course is to be adopted, there is no 
innocent man against whom an accusation 
may not be brought for the purpose of in- 
stituting an investigation, and your time 
might be wholly occupied in inquiries into 
such charges as those which have been 
brought against Mr. Keogh and Mr. Del- 
mege, to the neglect of matters connected 
with imperial interests—to the neglect of 
such subjects as that of India for example 
—the discussion of which all-important 
subject will scarcely bring together so 
large an assembly of your Lordships as are 
collected for this most miserable and paltry 
Motion. I cannot take that course. In jus- 
tice to this noble House, 1 feel bound to say 
**No”’ to the Motion of the noble Marquess; 
and I am confident that all just and impar- 
tial men will say that I am right in the 
course I have taken, and that the effect of 
refusing investigation will not reflect one 
tittle on the character of my hon. and learn- 
ed Friend, or detract from the high position 
which his honourable and straightforward 
conduct in reference to another matter has 
justly attached to him. I appeal with con- 
fidence to your Lordships’ House. Let the 
noble Marquess or any other noble Lord 
bring forward any charge which in public 
estimation may be considered an attack 
on the character of the Government, calling 
for inquiry, and we will not shrink from 
any investigation which he or his friends 
may desire. But we will not be dragged 
into inquiries of such an absurd description 
as this. I say that we have a right to 
stand upon our character. I say that the 
character of the Government, whether with 
reference to their public conduct, or with 
reference to their political appointments— 
view it as you will—may fairly challenge 
such attacks as those which have been 
brought forward by the noble Marquess. 
But I say more. I believe that the pri- 
vate character and individual conduct, not 
merely of the Cabinet which sits on this 
bench, but of all those who occupy official 
positions under that Government, may 
fairly challenge the utmost efforts of en- 
mity of the noble Marquess; and I be- 
lieve we may upon the present occasion 
fairly shield ourselves under that character, 
not shrinking from investigation when in- 
vestigation is fairly called for. I am cenfi- 
dent the public will be of opinion that that 
shield is a safe one, whether against the 


The Duke of Newcastle 
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polished and pointed darts of the noble Earl 


| opposite, or against the miserable and rusty 


bolts from the battered quiver of the noble 
Marquess. 

The Eart of EGLINTON: My Lords, 
I shall come to answer the latter part of 
the noble Duke’s question with respect to 
the affidavit in a few minutes; but perhaps 
the noble Duke will allow me to commence 
the few remarks which I have to make, by 
asking your Lordships whether 1 can be 
fairly accused of having taken any unfair 
advantage of the hon. and learned Gentle. 
man to whom this Motion refers, or whe- 
ther I have displayed any degree of acri- 
mony beyond what was necessary, in stating 
that I had the affidavit in question in my 
possession. I beg to assure the noble Duke 
that I have not been employed—nor do I 
believe that the noble Marquess has been 
employed—since Friday last..in collecting 
materials for the purpose of substantiating 
the present accusation against the hon. and 
learned Gentleman the Solicitor General 
for Ireland. Ihave not only not taken that 
course in this case, but I have never done 
so on any other occasion. I was attacked 
by the noble Duke upon a former occasion, 
and have been subjected to attack in an- 
other place for having used the expression, 
that the nomination of Mr. Keogh to office 
was, in my opinion, one of the least repu- 
table acts of the present Government. I 
have no desire whatsoever to shrink from 
the responsibility of having made that as- 
sertion, and in the same sense in which I 
made it upon a former occasion, I again 
repeat it. In making that assertion, 1 beg 
to assure your Lordships that I do not in- 
tend to cast any reflection whatsoever upon 
Mr. Keogh’s private character, or to make 
any reference to anything connected with 
that Gentleman, except.the words which 
have been attributed to him, and which 
form the subject of discussion in this House. 
1f—as I have reason to think it possible, if 
not probable—Mr. Keogh is guilty of hav- 
ing used the words which are attributed to 
him, then I say, that the appointment of 
an individual capable of having used those 
words to an office of high responsibility 
such as that of the Solicitor General for 
Ireland, would be not only the least repu- 
table act of the present Government, but 
of any Government that ever administered 
the affairs of this country, It was upon 
those grounds only that I made use of the 
expression in question; and I beg again to 
assure your Lordships that in doing 80 
had no intention whatsoever of making any 
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reference to Mr. Keogh’s private character. 
The noble Duke has asked, why it was, 
that in my position, as Lord Lieutenant of 
Ireland, I did not take notice of the affida- 
yit which had been sent to me upon the 
subject now under your Lordships’ notice? 
J will tell the noble Duke at once why it 
was that I took no notice of that affidavit. 
] intimated upon a former occasion the rea- 
sons which induced me to take that course, 
when I stated that if all the parties who 
made violent speeches during the late elee- 
tions in Ireland were to be prosecuted, the 
Crown lawyers would have had a heavy 
time of it indeed. Mr. Keogh’s specch | 
was but one of a great number of a simi- 

lar character which came under my notice. 

I certainly little expected at the time when 

it was brought under my notice, that the 

Gentleman who had given utterance to the 

sentiments which it contained was to be | 
the future Solicitor General for Ireland. 
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favour of the institution of a criminal prose- 
cution against that Gentleman. It was a 
short time after the general election—I 
cannot tell the exact date—that I received 
among many other representations respect- 
ing the language attributed to Mr. Keogh, 
the affidavit which I now hold in my hand. 
At the time that I received this affidavit, I 
was informed that the case was one in 
which it was likely that if the names of the 
parties who signed the document were to 
become known, they would be placed in a 
very dangerous position. I confess that 
this information contributed in some de- 
gree—if not entirely—to induce me to take 
no further notice of the matter. I feel, how- 
ever, that I am now bound, at any risk to 
the parties in question, to read the whole 
of the affidavit, together with the names of 
the individuals by whom it is signed. It is 


as follows :— 


“JT, James Burke, of the town of Moate, and 


More than 100 reports of speeches tending | ¢y,¢ county of Westmeath, yeoman, do solemnly 


to excite the mob to riot and sedition 
came before me while I was in Ire- 
land; but during the whole period of my 


declare that I was in the town of Moate upon the 
l4th day of July last, when a large number of 


| persons assembled together in that town to hear 
| an address from Mr. Keogh. Upon that occasion 


say in that country J had - sepont of . | I heard that Gentleman utter the following words 
speech brought to me which, in my opin- | from the window of the inn :— It is now summer, 
ion, so distinctly recommended assassina- and the nights are short ; but the time will come 
tion as that of the speech said to have been | round when the nights will be long; but the win- 


: ‘. 5 2.2 | ter will at last set in, and the nights then will be 
delivered by the hon. and learned Solicitor | very long, aad tot tees dhe vols rte te, Se: 


General for Ireland in the town of Moate. | vinge be upon their guard. Further I tell you, 
When such reports as those to which [| poth men and women, to be at Athlone upon the 
have referred did come before me—my | election day, at twelve o'clock, with shillelaghs, 
noble Friend who was my predecessor in and to use them.’ I make this solemn declara- 
office in Ireland will bear me out as to | i, solemnly believing it to be see ieanis 
what is the usual practice in such cases—|  « Made and subscribed before me this 14th day 
I sent them to the law advisers of the _ of September, “ Artuur Browne, 
Crown to ascertain whether they furnished | “ Justice of Peace of said county.” 
proper matter for further investigation, or | ; q ee 
for the institution of criminal prosecution, | That paper remained in my box until Fri- 
That was the course which I almost inva- | day last, when the noble Marquess made 
riably pursued in reference to those reports. | his statement in this House. I distinctly 
I will not swear that I adopted that course declare that I had no intention whatever of 
in the particular case of Mr. Keogh; but addressing your Lordships upon the sub- 
so far as I can recollect, the mode of pro- ject before you upon that occasion; nor 
ceeding in that case was precisely similar should I have done so if the debate had 
to that which it was my practice to adopt not been carried beyond its original scope. 
in instances of a similar nature. In many | Yesterday morning, however, without any 
instances I felt greatly disappointed when communication having been made upon my 
I found that the legal advisers of the Crown | part, I received a letter from Mr. Browne, 
did not deem it advisable to recommend the magistrate before whom the affidavit 
that legal proceedings should be instituted in question was sworn to. Ile writes :— 
against parties to whom the use of very | 
violent language had been attributed. My 
ardour in this respect was perhaps too| |“ My Lord—I am to apologise for this intru- 
great. I believe, however, that I did apply | Sion. The necessity _ will, I trust, justify the 
to the law advisers of the Crown for their | liberty I now assume in presuming to address you. 
+. , | My attention has been drawn to the late debate in 
pinion with reference to the case of Mr. | the House of Lords, in which your Lordship took 
Keogh; and that that opinion was not in a conspicuous part ; and, as Mr. Keogh has had 
N 2 
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the temerity to assert that he did not use the 
words imputed to him, and as a controversy may 
arise thereon, I wish (as the magistrate who took 
the declaration of James Burton) to satisfy you 
that every word in that declaration is true, and 
that at least twenty gentlemen of independence 
and station (among whom the rector of Moate— 
the Rev. Mr. [lopkins) are ready and willing to 
support the truth of that deposition by their evi 
dence on oath. The gentlemen in question were 
present on the occasion, heard the words so de- 
livered, and there can be no more doubt of their 
utterance than of any other truth which cannot 
be disputed. The fact was, the whole neighbour- 
hood was excited by the atrocity of the language 
used on that oceasion by the Solicitor General. 
I am further to observe, that, being the local ma- 
gistrate living in Moate, I felt it my duty to in- 
quire most minutely into the whole matter, with a 
view of submitting it to the Executive, as I did 
hope the party using such expressions would not 
be allowed to do so with impunity. I am further 
to add, that your Lordship is at perfect liberty to 
use this letter in any mode you may deem fitting ; 
if, indeed, the letter of so humble an individual 
may be considered of any consequence or weight. 
—I have the honour to be, your Lordship’s obe- 
dient servant, “ Artucr Browne, 
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“The Right Ion. the Earl of Eglinton,” 
I beg to assure your Lordships that in all 
that I have stated upon this and upon 
every other occasion in connexion with 
this question, I have been influenced by 
no feeling whatsoever of ill-will against 
Mr. Keogh. It will give me great pleasure 


to find that the accusations which have 
been made against that Gentleman are un- 
founded; but I cannot shut my eyes to the 
fact, that more than one witness of the 
highest respectability has borne testimony 
to the truth of that accusation, and that 
the circumstances of the case are, there- 
fore, of such a nature as to demand in- 
quiry. I ask you to consider what the 
real question is. The accusation made 
against the Solicitor General for Ireland 
charges him with having made use of cer- 
tain expressions which—and I appeal to my 
predecessors in office to bear me out in 
what I state—in Ireland would be under- 
stood distinctly to recommend assassination. 
I will appeal to any man who knows Ireland, 
whether the ribbon watchword, couched in 
doggrel verse, is not of a character similar 
to the words attributed to Mr. Keogh ? 
The accusation is, that the Gentleman who 
did use those words at the last general 
election has been made Her Majesty’s 
Solicitor General for Ireland—one of the 
most responsible positions in which any 
man can be placed. The Solicitor General 
for Ireland, if not a Member of Parliament, 
is liable to be called upon to discharge the 
duties of a Judge upon circuit, and, in the 
absence of the Attorney General, must prose- 


The Earl of Eglinton 
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cute in criminal cases—one to whom the 
people of Ireland ought to look up, for the 
just, firm, and impartial administration of 
the law. Under these circumstances I beg 
most earnestly that your Lordships will 
grant a Committee of Inquiry in this case, 
This is no mere anonymous slander—no 
vague rumour or report, but consists of an 
affidavit, of letters signed by gentlemen 
whose names have been given to your 
Lordships—three magistrates—two Qua- 
kers, and the clergyman, the rector of the 
parish at Moate—gentlemen who certainly, 
if there is truth in man, ought to have 
credence given to them. The noble Duke’s 
speech was one of the most convincing I 
ever heard to carry out the wishes of his 
opponents, for I never heard any better 
arguments in favour of a Motion he wished 
to oppose. It would give me no plea- 
sure to find Mr. Keogh guilty. I am 
no bitter opponent of the present Govern- 
ment, or I trust of any man whatever, 
I do not believe it is considered my cha- 
racter. I merely wish that this question 
should be fairly and honestly sifted. Ido 
not say it in prejudice to Mr. Keogh, be- 
cause he has not had time to bring as 
much information as he might get upon 
the subject; but upon our side, as far as it 
yet goes, the evidence is certainly prepon- 
derant. I will not take any credit to our- 
selves for that. Noble Lords opposite have 
not had time to get up their evidence, but 
I wish to give them time and go into the 
whole question, not only for the sake of 
those gentlemen who, to a certain degree, 
have placed their veracity in the hands of 
the noble Marquess and myself, but for the 
credit of the Government, and of the hon. 
and learned Gentleman himself; and I can 
only say, if these accusations are disproved 
before a Committee of your Lordships’ 
House, I shall be the first man to shake 
the hon. and learned Gentleman by the 
hand, and tell him I am glad of it. 

The Eart of ABERDEEN: My Lords, 
I will only say a few words. Being, per- 
haps, the person chiefly concerned in this 
‘disreputable’ appointment, I feel called 
upon to assert that I do feel that no such 
character is involved in the act. On the 
contrary, if this be one of the most “ dis- 
reputable”’ appointments I have made, I 
think [ ought to be very well satisfied with 
the composition of the Government. The 
noble Earl opposite has made a most ex- 
traordinary statement of his course of con- 
duct in this matter. He tells us he,receiy- 
ed an affidavit or declaration affirming the 
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accusation brought forward by the noble | circumstances, of a trumpery character ; 
Marquess, and that he referred it to the but at all events, if it were serious, this 
proper quarter—his law advisers—who told | is not the place in which it ought to be 
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him there was no cause for proceeding fur- 
ther in the matter. 

The Eart of EGLINTON: I said I 
believed I had referred it to the law adviser 
of the Crown. 

The Eart of ABERDEEN: Of course 
I am bound to believe what the noble Earl 
believes. The noble Earl draws a great 
distinction between the position of Mr. 
Keogh as Her Majesty’s Solicitor General 
for Ireland, and the condition in which he 
stood when the noble Earl received the de- 
elaration. But I do not think the distine- 
tion is such as to exonerate the noble Earl 
from fulfilling his duty on that occasion; 
for Mr. Keogh as a Queen’s Counsel, would 
deserve the reprehension and reprobation 
of the noble Earl as much as if he were 
Solicitor General. Even if I believed— 
which I do not believe—the accusation 
brought against Mr. Keogh—for, after the 
statement of my noble Friend near me, cor- 
roborated as to the words delivered by Mr. 
Keogh by a witness above all exception, 
standing by his side, and ready to attest it 
upon oath—I do not believe this accusation; 
but even if I did believe it, I should say 
that this House was not the fit place for 
coming to a proper decision on the matter. 
We are asked to appoint a Select Com- 
mittee to inquire into a charge of sedition. 
Why, my Lords, we are judges as well as 
accusers in this case, and it may be brought 
before us in the last resort for judgment. 
Now, I think the proposition most prepos- 
terous. To say the truth, when the noble 
Marquess gave notice of the Motion, I really 
thought he was not in earnest, and that he 


only brought the matter forward as the ve- | 


hicle of a speech which should constitute 
an attack upon Mr. Keogh or upon the Go- 
vernment, 


ence to a matter of deep importance, he 
introduced this attack upon Mr. Keogh 
without the slightest notice, without the 


slightest reference to the subject which | 


Having, on a former occasion, | 
brought forward a Motion which had refer- | 
‘not Solicitor General, but only Queen’s 


| brought forward. 

Lorp BROUGHAM: My Lords, it is 
| just as well we should consider what is the 
|real objection to this Motion, which was 
| very distinctly shadowed out by the noble 
Earl who has just spoken, but which, I 
think, is still stronger than he has made it 
appear. I put entirely out of view the ques- 
tion whether Mr. Keogh did use the words 
attributed to him or not. If we are to- 
view what were probably the intentions 
and feelings of Mr. Keogh in using them. 
there may be evidence on one side— 
there may be evidence on the other. I 
will take it there is a conflict of evidence: 
whether that conflict is equal on either 
side, or whether there is a preponderance 
on one side or the other, in my view of 
the case, is wholly immaterial ; because, 
though there is a conflict of evidence, I en- 
tirely agree with my noble Friend who 
spoke last that this is a Motion we ought 
not to entertain. Suppose it to be an in- 
quiry which we ought properly to raise in 
this House, and to prosecute here, there 
being a conflict of evidence, I agree 
with the noble Earl who spoke Jast but 
one that that is a reason for going into 
the inquiry rather than against it. Let us 
consider what we are. We are a court of 
law—a court of criminal law—of criminal 
law in the last resort—a court to which 
all other criminal law courts are subordi- 
nate, and from every one of those courts 
an appeal lies to this House as the su- 
preme court in the last resort. Then, 
are we the proper parties, and is this the 
proper place, to enter into an inquiry 
whether a certain individual has broken 
the law of the country and committed an 


| offence, be it in his public or in his private 


capacity, or in both? It cannot, however, 
be said that, because this gentleman was 


Counsel, that therefore the offence, if any, 


/was not committed in a public capacity. 


The office of Queen’s Counsel is a public 


he professed to bring before the Louse ; ' office, though of a different kind from that 
and I thought that this was only a mode! of the Solicitor General, and having many 
of putting himself in ordér for making aj duties of a Crown lawyer vested in it, 
Motion; but I never could believe that he | and great responsibility attached to it in 
would expect your Lordships seriously to | reference to the constitution and the law 
entertain such a proposition. At all events, | of the country. But what is the matter 
I protest against such a course, as utterly | with which he is charged? With sedition. 
unbecoming and unsuitable to the functions | It is either that or nothing at all. I am 
and the dignity of this House. The aceu-| rather disposed, with the noble Duke, to 
sation is one which I consider, under the | treat the words stated to have been used 
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as having been careless expressions, pro- 
bably exaggerated by those who heard 
them; but, if they were seriously spoken, 
and if they constituted the offence—a 
grave offence, I am far from denying— 
with which the Gentleman in question is 
charged, what are we now called on to do? 
Why, to act as a grand jury. Though no- 
body regularly prefers a bill before us, yet 
we, the court in the last resort, and who 
might probably have ourselves to decide 
on the case, are to convert ourselves 
into a grand jury, and put the accused 
party on his trial. The consequence might 
be this, that the report of the Committee 
might be in accordance with the statement 
of the noble Marquess, that the words were 
used. That, I repeat, would amount to 
neither more nor less than that Mr. Keogh 
about a year ago was guilty of sedition. 
Are we, then, to send that report before 
a grand jury, and to put Mr. Keogh on his 
trial? Are we to instruct the Attorney 


{LORDS} 


Mr. Keogh— 364 


of a criminal nature, to warn you against 
entering upon the inquiry. Without dis. 
puting the constitutional functions of this 
House as advisers of the Crown in respect 
to all appointments and every exercise of 
the prerogative, there are obvious and irre. 
fragable reasons against this House ever, 
or almost ever, entering upon the investi- 
gation of a matter of such a nature as 
| comes in conflict or collision with its judi- 
,cial functions. As to the document, with 
| respect to which an appeal has been made 
/to me for my opinion, it was not an affi- 
|davit, but a voluntary declaration, allowed 
under the Duke of Richmond’s Act. 

The Eart of DERBY: My Lords, I 
'am extremely obliged to my noble and 
‘learned Friend for having interposed be- 
| tween the House and the few observations 
'I am about to offer, by the statement he 
has just made as to the grounds upon 
| which he objects to comply with the Mo- 


| tion of my noble Friend; brit I think that 





General for Ireland, or possibly the Solici- the observatiuns he has just made show 
tor General, Mr. Keogh himself, to file a ithat the grounds of his objection to the 
criminal information against him, and, being | Motion are rather technical than otherwise. 
the court to try him in the last resort, are | I must say that, in the course of my Par- 
we thus by anticipation to convict him?  liamentary experience, I recollect very few 
And supposing the jury were to convict cases in which there were so many colla- 
the hon. Gentleman, and that the case is/teral issues suecessively joined to mystify 


brought judicially before your Lordships, | and withdraw from consideration that which 
are we, then, calmly to consider whether | was the original charge made by my noble 
our Committee was right or wrong, and to! Friend. That charge was not, in the first 
discharge the highest of all our functions, | place, a charge against Mr. Keogh person- 
after having discharged a function of a ally, nor against him in any capacity, but 


totally different character—namely, that 
of the grand jury of the county of West- 
meath? Do not let it be supposed that, 
in making these observations, I consider 
that no case can arise in which your 
Lordships, though a court of criminal 
justice may not properly enter upon an 
inquiry to which may be incidental some 
charge of a criminal description. I can 
well imagine that your Lordships, exer- 
cising your other functions as a branch of 
the Legislature and as advisers of the 
Crown, may be called on, and would in 
such case undoubtedly have jurisdiction, 
and, if I may so speak, authority to enter 
upon an inquiry whether an appointment 
made by the Executive Government was 
justifiable under the circumstances of the 
ease. I say you have an undeniable right 
to enter on such inquiry; but I consider 
that the argument I have urged respecting 
the judicial functions of your Lordships, as 
well as common discrimination and consti- 
tutional principles, ought, if the ground of 
objection to the appointment be a charge 
Lord Brougham 


against Her Majesty’s Government for the 
| selection of Mr. Keogh, under the circum- 
| stances, to fill the office of Solicitor General 
| for Ireland. In point of fact, the mention 
of Mr. Keogh’s name at all by the noble 
| Marquess was incidental to the main point 
‘of his inquiry, which was, whether, with 
regard to the administration of justice in 
| Ireland, Her Majesty’s Government had 
pursued a course calculated to promote 
the impartial administration of jnstice, and 
| to inspire confidence in that country; and, 
in support of the view which the noble 
Marquess takes, that the Government were 
not entitled to claim this character, he put 
‘forward this appointment at a particular 
moment of a Gentleman, as Solicitor Gene- 
ral, who was stated to have made use of 
| expressions which I think the House gene- 
| rally agree—and, notwithstanding what the 
noble Duke has said, the House, I believe, 
will still be of opinion, if they were used by 
'Mr. Keogh—would be a very serious ob 
jection and obstacle to the due performance 
of the duties of Solicitor General of Ireland. 
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My noble Friend the late Lord Lieutenant 
(the Earl of Eglinton), after the incidental 
mention of Mr. Keogh’s name, stated that 
he thought this the least reputable appoint- 
ment of the Government. Upon that a new 
issue is joined, as to the intention of the Go- 
yernment in the appointment of Mr. Keogh; 
and then the noble Duke (the Duke of 
Newcastle) thought it incumbent on him to 
state that he was able to recriminate and 
retort, by saying that Her Majesty’s late 
Government had offered office to Mr. Keogh, 
and that he could state upon the best au- 
thority—that of the hon. and learned Gen- 
tleman himself—that there had been an 
offer of office made to him on the part of 
the late Government. Upon that, not in 
this but in the other House, a new issue 
was joined, and a question raised as to 
whether such an offer had or had not been 
made. I will say a word or two by-and-by 
on that subject, to which, however, I shall 
not advert at more length than the noble 
Duke. Then comes another collateral is- 


sue, whether my noble Friend, the late 
Lord Lieutenant, having received an afti- 
davit stating what was the character of 
these words, had pursued a right course 
with regard to that affidavit, or whether it 
was his duty to have instituted criminal 


proceedings against Mr. Keogh? Lastly, 
comes the issue joined by my noble and 
learned Friend, that this, which is a crimi- 
nal accusation, is not a fitting matter for 
your Lordships’ consideration. I will deal 
first with the question which, in fact, in- 
volves some of the other issues, as to whe- 
ther my noble Friend was right in consider- 
ing this as one of the least reputable ap- 
pointments of the Government; and as to 
the counter assertion, that office had been 
offered to Mr. Keogh by the late Govern- 
ment, I will take the liberty of saying a 
very few words. In the first place, 1 beg 
to say that I have not the honour of a per- 
sonal acquaintance with Mr. Keogh, and I 
am certain I never spoke to him in my life. 
I have no knowledge whatever of Mr. 
Keogh’s private personal character, and I 
should be exceedingly sorry to say a word 
against it. Until the other evening, when 
he was pointed out to me, I had not seen 
him, and I do not even now know him by 
sight. With regard to him, although I did 
not use the expression of my noble Friend, 
that this was the least reputable appoint- 
ment of the present Government, I am 
ready to say that, upon the supposition 
that such language was used by Mr. Keogh 
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with the knowledge of the notoriety of the 
general course pursued by Mr. Keogh du- 
ring the last summer, I concur with my 
noble Friend in thinking that the appoint- 
ment of Mr. Keogh was a most unfortunate 
appointment on the part of Her Majesty’s 
Government. Nor is this inconsistent with 
the fact of there having been, with or with- 
out authority, any suggestion or offer made 
to Mr. Keogh in February, 1852, to take 
office under the late Administration. The 
fact was, that I certainly made no offer, I 
thought of making no offer, [ knew there 
were so many important points of difference 
between Mr. Keogh and the general spirit 
of the Government about to be formed, 
that it never occurred to me to make an 
offer, which I concluded would have been 
rejected. But my confidence in that result 
has since been somewhat shaken; for I 
should certainly no less have expected that 
Mr. Keogh would take office under the 
Administration of which I was the head 
then, considering what took place in Jan- 
uary, 1852, and the great vehemence with 
which Mr. Keogh urged his personal oppo- 
sition to my noble Friend opposite (the 
Earl of Clarendon), the then Lord Lieu- 
tenant of Ireland, than I should have 
thought of his accepting office in a Go- 
vernment of which the noble Earl was a 
prominent Member, or with the strong feel- 
ing of Mr. Keogh, as a member of the 
Roman Catholic Church, I should have 
thought he would take office under the 
noble Lord the leader of the House of 
Commons. But the difference between the 
political opinions which we entertained, 
would, I concluded, have as much pre- 
cluded him from accepting as they did me 
from offering office. I am far from dis- 
puting the great talent and abilities of Mr. 
Keogh; but on many points there were 
great differences of opinion between us, 
which precluded any offer of that kind. 
Mr. Keogh’s repugnance to join a Govern- 
ment of which Lord John Russell was a 
Member, may have been overcome by the 
counteracting influence of the noble Earl 
at the head of the Government; and recent 
circumstances would certainly lead us to 
the belief that his confidence had not been 
misplaced, as the noble Earl has thought 
it consistent with his duty to repudiate, 
explain, and apologise for the language 
held in the House of Commons by his Col- 
league, who fills no office whatever with re- 
gard to the present Administration, unless 
that of representing in his language and 
his speeches in the House of Commons the 
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the words imputed to Mrv Keogh—if they | 
can be brought home to him—do bear | 
such a character, and do wear such a com- 
plexion, as materially to damage the satis- | 
factory performance of his duty as one of | 
the law officers of the Crown. But the | 
question is raised—Were those words used 
or not? The noble Duke opposite, who | 
spoke with considerable ardour and vehe- | 
mence in the earlier part of the evening, | 
falls foul of my noble Friend for having 
brought forward this question without hav- | 
ing given due notice. Why, my Lords, | 
ona former occasion the noble Marquess | 
mentioned that case incidentally; and even | 
before he did so, he communicated to the | 
hon. and learned Gentleman his intention 
of making that statement and that charge 
which has since been submitted to your 
Lordships. My noble Friend was then 
challenged, and was then told that he was 
bringing forward these accusations without 
the shadow of proof, and that he was 
bringing them forward not only in the 
absence of the person accused, but without 
being able to present the shadow of a case 
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say the matter is one with respect to which 
there is not a shadow of a case made out, 


| because Mr. Keogh himself denies that he 


made use of any such expressions. But the 
noble Duke brings forward the proof of 
Mr. M‘Nevin, the private solicitor of Mr. 
Now, I know no more of that 
gentleman than I do of Mr. Keogh him- 
self. Well, what does he state? Why, 
that he was standing by, and that he did 
not hear Mr. Keogh use the expressions— 

The Duke of NEWCASTLE: He says 
he must have heard them if they were 
used. 

The Ear, of DERBY: Well, he says 
if he used the words he must have heard 
them. Then we are to take the declara- 
tion of Mr. M‘Nevin, the private solicitor 
of Mr. Keogh, in opposition to affidavits 
of twenty-four or twenty-five respectable 
gentlemen, who are wholly unconnected 
with him. On two occasions they heard 
the same language used by Mr. Keogh, 
and though there may be some small dis- 
crepancy in the language of these several 
persons, they are just those discrepancies 
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which are likely to happen when a num- 
ber of individuals come to speak upon the 
particular language used in a speech; and 
though their words are not identically the 
same, they carry through them the same 
idea—in many respects the identical ex- 
pressions—and they convey the same un- 
mistakeable interference, intention, mean- 
ing, and course which Mr. Keogh suggested 
if not recommended. | will not weary your 
Lordships by going into the question of 
what course my noble Friend the late Lord 
Lieutenant of Ireland was bound to take 
when the affidavits were placed in his 
hands. It is said that though the magis- 
trates were conscious of such language 
being used, they made no representation 
to the Government at the time, but re- 
served their representations until the pre- 
sent moment. In the first place, it appears 
from the statement of my noble Friend, 
that from some quarter or other repre- 
sentations were made to him in the ordi- 
nary course, of the language used by Mr. 
Keogh; but a law officer of the Crown 
might very well be of opinion that, on a 
statement so made, there was no ground 
for a criminal prosecution of Mr. Keogh, 
and that a criminal prosecution of him at 
that moment, considering the position in 
which he stood, and the political hostility 
which subsisted between him and the Go- 
vernment, would not be a proceeding which 
would carry with it the general approval, 
while it might be interpreted into an act 
of political hostility. But it is perfectly 
consistent with the fact that there should 
be no charge of a criminal nature which 
could be substantiated against Mr. Keogh, 
and at the same time that Mr. Keogh’s 
language was such that, if he had been in 
any degree connected with the Govern- 
ment, it would have been impossible for 
the Government to pass over such lan- 
guage on the part of one of their servants 
—still more impossible, I should have 
thought, that, with a knowledge of that 
language, whether it would subject him 
or not ‘to a criminal prosecution, any Go- 
vernment could have appointed him to any 
office, but especially to an office connected 
with the administration of the law in Ire- 
land. I confess, I regret that, in bringing 
forward this question, my noble Friend 
the noble Marquess should have inserted 
in the notice of his Motion words which 
give some colour to the arguments used 
by my noble and learned Friend (Lord 
Brougham). I undoubtedly regret that, 
in moving for this Committee, he has cha- 
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racterised the language used by the Soli. 
citor General for Ireland as seditious Jap. 
guage, because that does give some colour 
to the arguments of my noble and learned 
Friend, that where a judicial crime is im. 
puted, this House is not the fit place for 
inquiring into the matter. But, my Lords, 
my noble and learned Friend himself ad. 
mitted that there were cases where, though 
on examination, there might incidentally 
appear te bea substantiation of some charge 
of criminality against an individual; yet, 
in that case, if the charge bore on the 
character of the Government and on the 
public interests, and only secondarily on 
the individual whom it happened to involve, 
it would not be a sufficient answer to say 
the matter was in the nature of a criminal 
proceeding, and could not be inquired into 
by this House. I have no hesitation in 
saying that the ground on which my noble 
Friend brought forward this question—still 
less do I hesitate to say that the ground 
on which I am inclined to support the pro- 
position—has no reference to the personal 
and political character of Mr. Keogh him- 
self in the slightest degree. We have no 
desire to subject him to a criminal prosecu- 
tion—we have no desire to express an 
opinion persenally hostile to him, or hostile 
to anything except the dangerous tendency 
in Ireland of those doctrines to which he 
gave expression. Our object is to see that 
there is due precaution exercised by this 
House over the administration of the law 
and over the conduct of the Government 
in the selection of those persons to whom 
is entrusted the administration of the law. 
The question is not the culpability or eri- 
minality of Mr. Keogh—the question is as 
to the discretion exercised by the Govern- 
ment in appointing Mr. Keogh to that 
particular office; and the discretion exer- 
cised by the Government turns mainly on 
this fact, which we do not desire to assume, 
but on which we desire inquiry should be 
made, namely, whether Mr. Keogh did 
make use of the language which, by gene- 
ral report, and by the affidavits produced 
by the noble Marquess, it is said he used. 
When the noble Duke opposite produced 
Mr. M‘Nevin as a witness, and said he 
was ready to be examined and swear to the 
facts detailed in his affidavit, I will tell 
that noble Duke that the noble Marquess 
desires no more. That is all that my noble 
Friend seeks. Those persons who make 
the charge, and who defend the hon. and 
learned Gentleman, the noble Duke and 
my noble Friend therefore alike desire 
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should be brought before your Lordships’ 
tribunal, and that the former should there 
on oath substantiate all their charges, 
which, if they are true, cast a reflection, 
not so much on the character of the hon. 
and learned Gentleman himself, as on the 
diseretion of the Government who appoint- 
ed him. I have stated the view which I 
am disposed to take of the merits of the 
question brought forward by my noble 
Friend. I cannot agree to the proposition 
—setting aside the single word sedition—- 
that this is a question which it does not 
concern your Lordships to inquire into, or 
which is not worth the consideration of 
your Lordships; I cannot assent to the 
proposition that, if these words were used, 
they do not disqualify Mr. Keogh for the 
situation of one of [ler Majesty’s law 
oficers of the Crown, or, still more, for the 
high judicial station to which those offices 
generally lead. I cannot pretend to say, 
and I think none has said, that there is 
not a primd facie case at all—that, at all 
events, @ grave case of suspicion has not 
been made out—that these words, notwith- 
standing the denial, whether made unin- 
tentionally or not, were actually made use 
of and substantially held by Mr. Keogh. 
The way in which the matter now stands 
before the country is this: on the one 
hand, there are a number of affidavits of 
credible witnesses, who were present and 
heard the words used, and who are ready 
to substantiate them—and they are pre- 
pared to adduce the evidence of hundreds 
of others, if necessary, in corroboration of 
their own testimony, for the words were 
publicly and openly used; and, on the other 
hand, the denial of the Solicitor General 
and his private solicitor, that these words 
were, to the best of their belief, not em- 
ployed. But neither the one nor the other 
can speak positively on the subject; and 
the Solicitor General himself says he cannot 
answer for all the various speeches which 
he made at Athlone and other places; and 
these statements are to be set against the 
positive offer to substantiate before your 
Lordships the charge already mentioned, 
and which, if it can be substantiated, I am 
sure you will think is not unworthy your 
consideration. But, my Lords, if the 
argument of my noble and learned Friend 
18 to prevail, and if the Government and 
the hon. and learned Gentleman himself 
are satisfied to leave the question in its 
present position, after the statement which 
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I will venture to tender my advice to my 
noble Friend the noble Marquess that he 
should not press his Motion, as I, for my 
part, am fully satisfied with his having made 
an offer to substantiate the charge which 
he has put forward; and I am ready to 
leave to the Government, and to the hon. 
and learned Gentleman and his friends, 
the responsibility of shrinking from further 
investigation. 

Lorp CAMPBELL was understood to 
say that, notwithstanding the ingenious turn 
which the noble Earl had given to the dis- 
cussion, it was an indictment against Mr. 
Keogh, and their Lordships were asked to 
initiate that indictment, being the Supreme 
Court of Appeal in all criminal matters, 
It was not a Motion of inquiry into the 
conduct of Her Majesty’s Government in 
the appointment of Mr. Keogh; but it was 
for a Committee to inquire into seditious 
language alleged to have been used by the 
Solicitor General for Ireland. Suppose 
the Committee had been appointed, and 
had found that the language alleged had 
been used by Mr. Keogh, what would they 
have then done? They could not have 
dismissed him from Her Majesty’s service, 
however much they might censure his pro- 
ceedings. He, therefore, entirely con- 
curred in the propriety of withdrawing the 
Motion. 

The Marquess of CLANRICARDE 
wanted to know how the noble Earl the 
late Lord Lieutenant of Ireland became 
the depository of official documents. It 
appeared that he had quitted Ireland, car- 
rying away with him an official document 
reflecting on the character of a man oceu- 
pying a high position under the Crown, 
for so a Queen’s Counsel might be fairly 
designated, as he might, if he chose, be a 
magistrate in any county in Ireland. 

The Ear of EGLINTON said, he must 
really interrupt the noble Marquess. The 
duvcument was an unofficial document; it 
was given to him as a private individual; 
it was not sent to him in the capacity of 
Lord Lieutenant, or as a Minister of the 
Crown, 

The Marquess of CLANRICARDE 
understood the noble Earl to say, that he 
submitted it to the law officers of the 
Crown, 

The Eart of EGLINTON rose to order. 
He distinctly stated, he believed he sub- 
mitted the case of Mr. Keogh to the law 
advisers of the Crown; but he never stated 
he submitted that affidavit to the law ad- 
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The Marevess of CLANRICARDE 
would be obliged, if the noble Earl would 
state what he did submit to the law ad- 
visers of the Crown. 

The Eart of EGLINTON had already 
stated what he believed he submitted to 
the law advisers of the Crown—that he 
submitted to them all cases in which he 
heard of violent language being used, and 
amongst them was the case of the lan- 
guage used by Mr. Keogh; but the affi- 
davit which he had read to their Lordships 
was never out of his possession. 

The Marquess of CLANRICARDE 
could by no exertion of his intellect con- 
ceive how the affidavit came into the pos- 
session of the noble Earl. If it were sent 
to him whilst he was in Ireland, it must 
have reached him in his official capacity; 
because he could not understand the noble 
Earl divesting himself of his official posi- 
tion when a man told him he had a grave 
accusation to bring against a Queen’s 
Counsel. It might be as well said by a 
Lord Lieutenant, if charged with being 
cognisant of high treason, sedition, riot, 
or any other grave offence, that he only 
knew it in his private capacity. He could 
not possibly separate the noble Earl in 
Ireland into his individual capacity, and 
his capacity as Lord Lieutenant. It ap- 
peared that when the noble Earl was Lord 
Lieutenant, this declaration, affirmation, 
affidavit, or by whatever name it was best 
described, being a document of importance, 
was given to him, and he put it in his 
pocket, brought it out of the country, and 
nearly a year afterwards, without notice, 
it was made the foundation of an accusa- 
tion against a person in a responsible posi- 
tion in the service of the Crown. He 
thought such a practice as that ought not 
to be permitted; and he desired to hear it 
more clearly explained. According to the 
noble Earl who spoke last, the speech of 
Mr. Keogh was very notorious, and was 
considered so remarkable as to be borne 
in mind by persons in high positions; but 
no one had produced a single newspaper 
containing any notice of it. Not that a 
newspaper report would be any evidence 
to him of the truth of the charge—but 
they knew that newspaper reporters did 
take down speeches in shorthand with 
considerable accuracy, even though they 
were speeches made in a hurry; and the 
production of a newspaper report would at 
all events have been more satisfactory than 
this wonderful document or information. 
It depended on the authority of Burke, 
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and was supported by Mr. A. Browne, the 
son of the agent of Mr. Lawes, and Mr, 
Lawes himself, who had shown the greatest 
personal animosity against Mr. Keogh. It 
was said that Mr. Keogh had evoked 
great deal of intimidation; but if that had 
been so, it would have been brought for. 
ward, since he was the subject of such 
violent political and personal opposition, 
He would not enter upon the grave subject 
of how elections in Ireland were to be 
better conducted; but when the party with 
whom Mr. Keogh acted were spoken of as 
the enemies of civil freedom, he would ask, 
was it or was it not the fact, that the 
Catholic constituencies of Ireland—West- 
meath, Athlone, Clare, and other consti- 
tuencies—did return men of their choice 
at the last general election? He believed 
very improper language was used by the 
priests; indeed, he was very sure of it, 
He regretted it exceedingly. But was 
there no other coercion used in Ireland— 
were no other parties enemies to civil free. 
dom? He believed the answer must be in 
the affirmative; for he said every landlord 
who exercised undue coercion on his tenant 
upon the subject of his vote, was equally 
an enemy of civil freedom. If this were 
a great party Motion, designed for the 
purposes of party warfare, it might be 
justified; but if it were intended merely 
as an attack upon an individual of high 
legal attainments, of great power both in 
Parliament and the country, and one of 
the servants of the Queen, he did say it 
was unfair to keep this document conceal- 
ed for nearly twelve months, and then to 
use it without any notice being conveyed to 
the person it affected. He was, therefore, 
gratified at hearing the noble Earl recom- 
mend the withdrawal of the Motion. 

The Marquess of WESTMEATH be- 
sought their Lordships to allow the bearer 
of the battered quiver, and the hurler of 
the rusty bolts, to occupy their attention 
for a few minutes. The other night he 
was taunted with bringing charges on the 
authority of newspaper reports, and now 
he was rated for not having supported the 
best possible authority by the corroboration 
of some newspaper. He really did not 
know how to meet the different opinions 
expressed. The noble Duke opposite had 
directed a great portion of his remarks to 
show that this language was all nonsense, 
and unworthy of notice. If that were 80, 
he wanted to know why the present Go- 
vernment, in the month of January, prose- 
cuted persons at Liverpool who used ribbon 
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signs and tokens? It had been thrown | information that could be afforded, and how 
out against him, that he had not supplied | could the publie men engaged in it be jus- 
the names of the magistrates; but he would | tified unless the whole case was seen by 
candidly admit that he did not think it safe | the world? He observed that Lord Dal- 
to disclose them, and that was the only housie had sent Commodore Lambert to 


Despatches, &c. 


reason for his refusal. Upon the whole, | 
considering what his noble Friend (the | 
Earl of Derby) had recommended, though | 
he was confident not one single atom he 
had stated had been shaken in the slight- 
est degree, he should follow his advice and 
withdraw the Motion. 

Motion, by leave of the House, with- 
drawn. 

House adjourned to Tuesday next. 
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Rangoon with specific instructions, and, 
among the rest, with some very emphatic 
directions to avoid hostilities until he 
had communicated with India; but he 
found those instructions had been set aside 
and departed from, and, yet, in reading 
the correspondence of the Governor Ge- 
neral after these events had occurred, he 
had not found one word of censure or of 
disapprobation in reference to the evident 
disobedience to his orders. The Earl of 
Derby, the Premier of the day, had indeed 
expressed in the House of Lords his dis- 
approbation of the precipitate conduct of 
Commodore Lambert; but the Governor 
General had not. The despatches from 
the Governor General were nearly all gar- 
bled and mutilated, and that circumstance 
had led him to the supposition that portions 
of those despatches had been suppressed 
which might be necessary for the vindica- 


tion of the Governor General himself, for, 
as they stood, he did not seem to him to 
have vindicated his own authority, or that 





THE BURMESE DESPATCHES—MORTAL- 
ITY AMONG THE TROOPS. 


Mr. COBDEN said, he rose to move he had a will and purpose which would be 


that the House at its rising should adjourn | obeyed by those under his command. He 
to Monday next, that he might have anj thought the House should have the fullest 
opportunity of making some remarks in| information before it respecting such grave 
reference to the documents which had been | questions, unless in the cases to which he 
presented to the House relating to the’ had already alluded, of war with civilised 
Burmese war. It could not but have been! countries. He was the more particular in 
observed by those who had read with atten- | calling the attention of the House to the 
tion the despatches and correspondence in present case, because he remembered well 
question, that nearly all the more impor- | what had been done with the despatches re- 
tant documents were not given in full, but | lating to the Affghan war, the cireumstances 
that only extracts of them were furnished. | connected with which were not known for 
When they had papers referring to com-| two years after. In that case some of the 
munications with civilised countries with | seeretaries employed in the preparation of 
which they were engaged in war laid on/| the documents hardly knew their own pro- 
the table, it might be impolitie to give in- | ductions. He would read an extract from 
— a ape. and — — ' the en eregoe > work . _ Kaye 
also be risk of giving additional offence by | in reference to this subject, as follows :— 
the publication of the whole of the docu-| 
ro which might contain irritating mat- my abhorrence of this system of garbling the 
er; but he could not understand how these | official correspondence of public men; sending the 
reasons could apply to Burmah, any more letters of a stateman or diplomatist into the 
than they could apply to the papers in refer- | world mutilated, emasculated, the very pith and 
ence to the war with the Kafir tribes. It was | substance of them cut out by the unsparing hand 


. of the State anatomist. The dishonesty by which 
mt likely the Burmese Government could | lie by lie is palmed upon the world, has not one 
get access to onr blue books, and he did | redeeming feature. If public men are, without re- 


not know of any great evil that could arise | prehension, to be permitted to lie in the face of 
even if they did. He therefore asked, | nations—wilfully, elaborately, and maliciously to 
how could the House judge of the character | bear false witness against their neighbours—what 


hope is there for private veracity? I care not 
and conduct of those by whom we had been| whose knife, whose hand did the work of mutila- 
involved in this war, 


unless they had all the | tion; and, indeed, I do not know. I deal with 


“TI cannot, indeed, suppress the utterance of 
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principles, not with persons, and have no party 
ends to serve. The cause of truth must be up- 
held. Official documents are the sheet-anchors of 
historians, the last courts of appeal to which the 
public resort. If these documents are tampered 
with—if they are made to misrepresent the words 
and actions of public men, the grave of truth is 
dug, and there is seldom a resurrection. . . . 
In most cases the lie goes down unassailed, and 
often unsuspected, to posterity ; and in place of 
sober history we have a florid romance.” 


He did not wish to apply these severe re- 
marks to the East India Company; but the 
very process of mutilating the Affghan 
documents had, as they knew, taken place 
under the direction, with the approbation, 
and under the very hands of men still 
living among them, and holding a distin- 
guished position in political affairs. With- 
out charging anything of the kind against 
any one in this case, he held that the 
House were bound to be watchful and sus- 
picious on such a subject, and to see they 
were fully informed as to what was done; 
for, let them mystify it as they might, it 
was ultimately to that House that the re- 
sponsibility of providing for the conse- 
quence of those wars would come. He, 
therefore, begged to ask the right hon. Pre- 
sident of the Board of Control where and 
by whom the papers respecting the Bur- 
mese war were prepared to be laid before 
Parliament, and who was responsible for 
the selections of the extracts ? 

Mr. BAILLIE said, it was not his in- 
tention to enter into any discussion with 
the hon. Member in respect to the policy 
which all Governments adopted, rightly or 
wrongly, of withholding such portions of 
papers asked for as they might deem it ex- 
pedient to produce. He thought the prac- 
tice of cutting out extracts of despatches 
was very often abused. He remembered 
that when he brought before the House 
the subject of the Affghan war, he pointed 
out that the despatches of Sir Alexander 
Burnes had been mutilated to such an ex- 
tent that in many cases the letters he wrote 
were made to express an opinion precisely 
the contrary of that which he really enter- 
tained. He must complain, however, of 
the course taken on the present occasion 
by the hon. Member, who had put on the 
notice paper a simple question—who was 
responsible for the selection of the extracts 
laid before Parliament? Of course, the 
simple answer was, that the then President 
of the Board of Control was responsible ; 
but he complained that the hon. Member 
should have taken an opportunity of ma- 
king statements with respeet to those de- 


Mr, Cobden 
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spatches without giving notice to the late 
President of the Board of Control, who 
was the responsible Minister at the time, 
but who was not now present to vindicate 
the course he had taken. He had no hegj- 
tation in saying, whatever the consequences 
might be, that the late President of the 
Board of Control (Mr. Herries) was re. 
sponsible for the despatches in question. 
Mr. HUME said, he must also express 
his disapproval of the practice of mutila- 
ting official documents, which were, in faet, 
the ‘‘ raw materials’”’ of history. He had 
been authoritatively informed that two de- 
spatehes of Sir Alexander Burnes, which 
entirely exculpated Dost Mahomed from 
the charge of having provoked the A ffghan 
war, had been mutilated in a most dis. 
graceful manner. He had no language to 
express his disgust and indignation at con- 
duct so unworthy and dishonourable. In 
the Navy estimates he found that provision 
was made for a pension of 150J. a year for 
Capt. R. Lambert, in consideration of his 
services in the Burmese war; but he was 
credibly informed that if all the documents 
relating to that deplorable event were be- 
fore the House, there would appear strong 
reason to suspect that the officer in ques- 
tion deserved no such remuneration, hav- 
ing been the person who, by his disobe- 
dience of orders, had himself been the 
cause of hostilities in the first instance. 
Sir CHARLES WOOD: Itis my duty 
as President of the Board of Control, I 
believe, to answer the questicn put to me 
by the hon. Member for the West Riding; 
and in reply I have to state that the de- 
spatches on the subject of the Burmese 
war were prepared at the Board of Control, 
and that the President of the Board of 
Control at the time the extracts were pre- 
pared is responsible for them. I have no 
reason to complain of the speech of the 
hon. Gentleman (Mr. Cobden), as my con- 
duct is not impugned ; but I rather agree 
with the hon. Gentleman opposite (Mr. 
Baillie) that it is inconvenient that the 
eonduct of the right hon. Gentleman the 
late President of the Board of Control 
(Mr. Herries) should have been impugned 
as it has been to-night, more or less, with- 
out his having the slightest notice that it 
would be questioned. E 
Mr. COBDEN said, that he had no 11- 
tention of impugning the conduct either of 
the late or the present President of the 
Board of Control; for he never yet met 
with any one who could tell him who was 
responsible for the garbling of despatches. 
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He had asked several persons who were 
likely to know, and had been invariably 
told that the papers were prepared at the 
India House. 

Mr. BRIGHT said, that he had seen a 
private letter from an officer in the India 
Company's service, which gave a most ap- 
palling account of the mortality amongst 
the troops engaged in Burmah. It stated 
that one regiment had lost—not in action, 
but from the effect of the climate and the 
inconveniences to which the troops were 
exposed—no fewer than 400 men; and 
there were three, or at any rate two other 
regiments, which had been reduced to mere 
skeletons by the operation of the same 
causes. Now, although he was not parti- 
cularly fond of soldiering, he thought that 
the lives of soldiers were just as valuable 
as the lives of Members of that House, or 
of any other persons who remained at home; 
and when he read these statements he could 
not help asking what this war was all 
about, and what we, or the Burmese, or 
any one else, had to gain from it? He 
thought the House had a right to complain 
of the manner in which information on this 
subject had been laid before them. The 
despatches were so mutilated that, gene- 
rally, they were without the head and the 
tail, and in some cases they did not con- 
tain the middle completely. It seemed to 
him evident that a deception had been in- 
tended to be practised on the House; and 
that, whoever might be responsible for it, 
the course which had been taken with re- 
spect to these despatches was such as, if 
it had been practised in common life, or 
with respect to commercial transactions, 
would have excluded those who had been 
guilty of it from respectable life ever after- 
wards. He hoped that if the right hon. 
Gentleman the President of the Board of 
Control had to prepare any papers he would 
do so on a better plan than that which had 
been pursued by his predecessors. If a 
person were to judge from these papers, he 
would certainly believe the Marquess of 
Dalhousie to be a much less able man than 
he was generally supposed to be; and if 
he (Mr. Bright) were a personal friend 
of that nobleman, he should demand that 
the papers should be given in extenso, for 
the vindication of his reputation. He could 
not express his opinion too strongly with 
Tespect to a practice which approached the 
Secrecy and irresponsibility of despotic 
Governments, and could have no relation 
whatever to the constitutional principles 
under which the Government of this coun- 





try was said to be carried on. He would 
beg to ask the right hon. Gentleman if the 
statement to which he had referred, with 
reference to the health of the troops en- 
gaged in the Burmese war, was correct ? 

Sir CHARLES WOOD said, that he 
could not answer the particular question 
which had been put to him by the hon. 
Gentleman; but he was sorry to say that 
it was certainly true that there had been 
considerable mortality amongst the troops 
in Burmah; those stationed at Rangoon 
had continued in good health, but amongst 
those at Prome there had been very great 
mortality. 


THE LEGISLATIVE COUNCIL OF INDIA. 


Mr. EWART put the question of which 
he had given notice, to inquire of the Pre- 
sident of the Board of Control whether 
the Legislative Council which it is intended 
to appoint in India will be a council open 
to the public, or having its proceedings 
made known by being reported to the 
public ? 

Sir CHARLES WOOD was understood 
to reply that it was not his intention to 
provide for that point by legislation in this 
country. 


THE SOAP DUTIES. 

Mr. APSLEY PELLATT said, he 
begged to ask the hon. Gentleman the 
Secretary to the Treasury whether, on 
any future occasion, side by side with the 
foreigners, who could under the new duties 
introduce soap at the rate of 8d. per ewt., 
British manufacturers, who exported soap 
and received the present drawback of 14 
guineas a ton, would be allowed to bring 
it back to this market on the same scale 
of duties as foreigners paid ? 

Mr. J. WILSON said, that inasmuch 
as if this point were not clearly understood 
it might lead to extensive losses, the House 
would, perhaps, excuse him if he gave a 
detailed answer to the question of the hon. 
Member for Southwark. The hon. Gen- 
tleman would be aware that, according to 
the Resolution of this House, the Excise 
duty upon soap would expire on the 5th of 
July next. He would be also aware that, 
according to the Resolution of this House, 
the import duty upon soap had been re- 
duced from a corresponding rate to that of 
the Excise duty—namely, to 8d. per ewt.; 
but that reduction had not yet passed into 
a law. However, a Treasury order had 
been issued with regard to the other duties 
and that also; and that order would be sus- 
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pended, so that at present no import of soap 
would take place at the low duty—at least 
until after the Excise duty should have 
been abolished. With regard to the pre- 
parations which many persons were making 
to export soap under the heavy drawback, 
with the expectation that they would be 
able to reimport it from the Continent at 
the low duty of 8d. per ewt., or from Ire- 
land and the Channel Islands free from 
duty altogether, he must inform his hon. 
Friend that although it appeared that un- 
der existing circumstances such an opera- 
tion was possible, yet upon communications 
with the authorities of the Excise and Cus- 
toms, he must give his hon. Friend and the 
public at large warning that every means 
would be taken to prevent such an opera- 
tion from being successful. He had made 
this statement thus particularly in order 
that those who were making preparations 
to obtain indirectly a drawback on their 
present stock should not have any right to 
complain if they found that the authorities 
of the Excise and Customs should prevent 
any such operation from being successful. 


Metropolitan 


OATHS AND AFFIRMATIONS, 

Mr. STUART WORTLEY said, he 
had a question to ask the noble Lord the 
Member for the City of London with re- 
gard to the administration of justice in this 
country. The House would remember that 
at an early part of the Session a witness 
was committed to the custody of the Ser- 
geant at Arms for refusing to take an oath 
before one of the Committees of that House; 
and upon that oceasion he took the oppor- 
tunity-of calling attention to the anomalous 
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an interesting conversation upon the subject 
in another place, when two of the highest 
legal authorities in the country gave their 
sanction to this proceeding, and he feared 
that this would give rise to more frequent 
refusals to take the oath than had been 
hitherto met with. He understood it was 
the intention of the Government to bring 
in a Bill to carry out all the propositions 
of the Common Law Commissioners; but 
among those propositions were some which 
would doubtless lead to considerable dis. 
cussion, whereas this simple change of the 
law with regard to oaths would not, he 
believed, meet with opposition from any 
quarter. He begged, therefore, to ask 
whether the Government would take into 
consideration the propriety of introducing a 
Bill immediately for the purpose of making 
this change separately, without waiting for 
the adoption of the other recommendations 
of the Common Law Commissioners ? 

Lorp JOHN RUSSELL said, that he 
could not, on the instant, state what course 
the Government would pursue on this ques. 
tion; but the suggestion of the right hon. 
and learned Gentleman (Mr. S. Wortley) 
should receive their consideration. 

Motion agreed to. 

House at its rising to adjourn till Monday 
next. 


METROPOLITAN BURIAL GROUNDS. 

Mr. GRENVILLE BERKELEY said, 
{that on the 16th June orders were given 
| by the Home Seeretary to close 106 grave- 
| yards in the metropolis. He wished to 
know how many new burial grounds or 
| cemeteries were being provided under the 





state of the law upon the subject, remind- Act of last year to replace those ordered 
ing the Ilouse that by the present state of | to be closed ? 


the law Quakers, Moravians, Separatists, 
or persons who had been members of those 
creeds, were exempted from taking the 


oaths, and allowed to give evidence upon | 
affirmation ; but that other persons, al- | 


though they might entertain conscientious 


objections on the subject, were not allowed | 


to substitute an affirmation for an oath. 
He had then suggested that power should 
be given to the tribunals of this country to 
allow an affirmation to be substituted for 


an oath where it appeared to them that the | 
refusal to take the oath proceeded from | 


conscientious motives, Since that time the 


Common Law Commissioners had in their | 


second Report recommended that very mea- 
sure, together with several other important 
changes in procedure. There had been also 
last night, as he saw by the public papers, 


Mr. J, Wilson 


| 


Viscount PALMERSTON said, that 
| his hon. Friend was quite correct in stat- 
ing the number of graveyards which had 
been closed by Order in Council. Other 
graveyards in the metropolis were under 
examination, and the rest would probably 
be closed at no distant period. The Act 
lof last year gave the Home Seeretary 
power to close graveyards, the continuance 
of which was injurious to the public health, 
but it did not vest in him any power to pro- 
vide new graveyards. That arrangement 
was left to the parishes concerned, and he 
was not therefore able to state to his hon. 
Friend exactly what arrangement had been 
| made by the parishes to provide new means 

of interment. He did, however, happen to 
| know that several parishes were engaged in 
providing new places of interment, and he 


| 
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also knew that, besides the great cemeter i i 
at Woking, established by ies of Paria. ie ei ype ages or ve 
ment two or three years ago, there was a | from hi firs ilus ah cates ce 
m : 
Bill which had passed through that House, | was rou a ‘it which pele ng it Rack 
and was now under discussion in the House/ exactly into the same cate a th 
of Lords, for providing another cemetery | first. As to the first Mustbation . “ 
at a certain distance from the metropolis. | derstood it to be this: suppose a father 
It was within the cireumference of what was | confers upon a son a ift of 100 0000., 
-_ mae metropolitan district, and could | with a secret fe engagement i. 
not have been undertaken wi - Parr and ‘eh 
tion of the Secretary of — ile “had tl ae py ‘ id ne Aaorden as 
> Secret . f iere is to be pa i i 
however, felt it his duty to give that sane. | life an malin of 3,001 pepe se 
tion a a desire to afford every facility | cret trust or arrangement a steegea 
for supplying the pl i i ‘ 
- piyins fa Boye ig grave-| ble of being enforced in a Court of law, 
“a elt it his duty to/| would it, according to the intentions of the 
. Government, come within the purview of 
a aa the Bill? The answer as to the intentions 
1S pasate . of the Government was this: So far as 
were eo read, they could clothe their intentions in words, 
Clause 7 (Dispositions to take effect at a in the f ee ws see se te 
is f , ed in the former 
— a on death, or made for} bring such a eaadiel ane on 
evading duty 2cessi ati i 1 
cay ee neler mer ey sgl me — ‘ oe with —— to the second 
L , yished | part of the cla ; 
, know whether it was intended by this | 0 the same pia ig ewe in corp hr 
clause to impose a tax where there was a | second y : ' 
part was to cover, as far as the 
resent gift > ies 4 
~ gift oe ee, ene ag =“ Soa parties meant to evade 
y : e| the Act. e ? rimd j 
would suppose that a father, with the pur- exempt by rt sane of ae ies 
pose of evading the legacy duty, made a) portion of the denis but it iniciaeandl 
one of a certain amount of property to | he apprehended, on the specialties of each 
his son in his lifetime, or when he believed | The intenti i i 
himself to be near his death. The oa | ron wae ak me 
or the estate was received and became| Cour jurisdicti “If there 
« t of i aT 
“i property of the son, with a secret un- | were ceamiaaans payee ine 
erstanding and reservation that the son | com jurisdicti 
should for the rest of the lifetime of the | og os ea ap sexe 
father give him the interest of that oe: | evading tl i ie. 
perty. On the death of the father “te! whet re ih ee decane 
money or the estate became absolutely the | are SG cak cena rage i ae 
property of the son; and he wished to know | of the eunenint ow 8 with ae 
whether it was the intention of the Govern-| ing of the chasm, If th evid sas ae 
ae that a Court of Law should decide. short of that he need not tell the ion be 
in these cases, when it was admitted that | lear 2 i 
the intention of both father and son no a cr ga eR REE: 
wey ms legacy my. 3 If this clause} Sir FITZROY KELLY said, he would 
in its present shape, it wo i i ror i 
years and pw before the Courta of L = full effe ace tes eemamestie aoa 
or the court of last resort peer fi ty ; t thu aera eragigin <s080 
_ cour as . nally | ment, thus at once putting an end to all 
Shoe deathe salen y eng 7 
os aey tage eamggae tag — wees as to the meaning of the clause, but 
arte haan org ne on | leaving, of course, the question open as to 
gine eral en no fraud, and | the policy of the enactment. Was it really 
_ pen etem gm reverse, the intention of the Government to enact a 
os 1A} t or THE EXCHE- | law that no parent should give to his chil- 
QUER said, the hon. and learned Gentle-|dren any amount of pr me t I} 
man had put to him two questi hich } k 3 a Mg ier 
Ae sada pere q _ which } knew his death was approaching, without 
eign —— gar a a act being eonnenent as an intention 
the hon. and learned Geatlanen would be me ab ‘l ay er rRboryp Seog te 
ee ee ee ning of the Government, they should 
1¢ illustrations. The | state it. 
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The CHANCELLOR or tae EXCHE-|the words were much too general, espe- 
QUER: No; that is not our meaning. cially the term ‘ other’ annexed to “ dig. 

Sir FITZROY KELLY said, that was | position of property,” as distinguishing it 
the case that was put; and he wanted to | from the express mode of disposition pre. 
know, before the clause was agreed to, | viously noticed. That was far too wide, 
what was the description of case which the; Mr. MONCKTON MILNES said, he 
Government meant and intended should | was of opinion that it was very essential to 
amount to a fraud under this Bill, if it | define what was or was not a fraudulent 


Succession Duty 


were passed into a law ? levasion. As far as he understood, if g 
/man gave his son an estate, and the son 
| by any instrument settled that estate upon 
| his father, it was a fraudulent evasion. 

Sir JOHN TROLLOPE said, he eon- 
sidered that the clause as it stood would 
give rise to a great deal of difficulty, and 
would be very liable to misconstruction, 
The latter part of the clause appeared to 
him not to convey the same meaning as 
the former part, and he was of opinion that 
the omission of the words proposed to be 
omitted would be desirable. 

The CHANCELLOR or tre EXCHE- 
QUER said, he considered that it would 
not be advisable to omit the words. It 
seemed to him very necessary to make 
provision that a court of competent juris- 
diction should have power to decide whe- 
ther any disposition had been fraudulently 
made to evade the duty. It might be ne- 
cessary to have to encounter fraud of the 
most ingenious character, ard it was, there- 
fore, their duty to adopt every possible pre- 
caution against it; but if the latter part of 
the clause were struck out, there would be 
no security against anything but an en- 
gagement, secret trust, or arrangement 
capable of being proved in a court of law. 
If they wished to stultify their own pro- 
ceedings by passing an Act that every man 
would be able to drive a coach and four 
through, they would adopt the Amendment. 

Mr. HENLEY said, he considered that 
various meanings might be attached to this 
| clause; but, without expressing his opinion 
|as to whether the words onght to be ex- 
| punged, he would wish to ask, what was 

meant by the words ‘‘ court of competent 
jurisdiction 2” 

| Mr. MALINS said, he thought it would 
| Be found that the words which the hon. 
'Member for Berkshire (Mr. Vansittart) 


The SOLICITOR GENERAL said, he 
thought the words of the clause were suf- 
ficiently explicit, and, except from the de- 


sire of multiplying words, there could be | 


no objection to the adoption of the clause 
as it stood. If his hon. and learned Friend 
had observed the words of the clause, he 
thought he could not entertain any diffi- 
culty about the matter. Wherever pro- 
perty was given absolutely, though given 
with an honourable and moral engagement, 
as distinct from a legal and equitable con- 
tract, that honourable and moral engage- 
ment would not come within the meaning 
of this Bill. When his hon. and learned 
Friend had accomplished the task of de- 
fining every variety and mode that were 
used to accomplish frauds, then he might 
hope to express in a definite enactment 
the means of preventing them; but at pre- 
sent legislators were obliged to have re- 
course to general provisions to meet such 
eases. If the father should give his son 
& property out-and-out, and therefore be- 
came bond fide dependent upon the bounty 
of his child, that in itself would not be an 
infraction of the law; 
gave the estate out-and-out, and by an- 


other and independent instrument the son | 


gave, out of the property, or out of some 


other means, some corresponding advan- | 


tage, then the union of the two things 
would manifestly show a purpose of accom- 
plishing by the two acts a fraudulent eva- 
sion of the statute. However, if his hon. 
and learned Friend thought it absolutely 
necessary, he would not objeet to the in- 
troduction of additional words hereafter. 

Mr. VANSITTART said, he would now 
move the omission of the words of which 
he had given notice. 

Amendment proposed, in page 4, line 11, 
to leave out from ‘* predecessor ’’ to the end 
of the clause. 

The ATTORNEY GENERAL said, it 


but if the father | 


| proposed to omit, were altogether unne- 
| cessary. Hie thought they were called 
upon to pass a penal enactment, when 


was a general enactment in general terms, | human ingenuity could not state a ease to 


not meant or calculated to give any court 


a right to make the law, but a right of 


saying whether the facts of a case came 
within the law already made. 


Mr. WALPOLE said, he was of opinion 


| which it would a ly. 

Mr. DRUMMOND said, he would sug- 
| gest that an answer should be given to tie 
| question of the right hon. Member for 0x- 
—— (Mr. Henley), with respect to 
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what was to be considered a court of com- 

etent jurisdiction. They would find by 
the 38th and 39th clauses that the Com- 
missioners themselves were to form the 
court in many important cases, and that 
the public were left solely to their ipse 
dixit. 

The SOLICITOR GENERAL said, it 
would be observed that the portion of the 
clause contemplated an instrument that was 
to be set aside, and for that purpose an 
appeal must of necessity be made to a 
court of equity. That court of equity 
might be the Court of Exchequer, which 
in matters of this kind still exercised an 
equitable jurisdiction, or the Court of 
Chancery. If any person was alarmed at 
the words ‘‘ court of competent jurisdic- 
tion,” there could be no difficulty in alter- 
ing the words into ‘‘ court of law or 
equity.”’ An infinite variety of cases 
might be pointed out in which attempts 
would be made to evade this duty. This 


provision, however, was one which had 
existed for years in connexion with the 
legacy duty—it would only be adminis- 
tered in the Superior Courts at West- 
minster Hall, by the Judges of the land— 
it was a branch of jurisprudence already 


well known to our laws; and, therefore, he 
thought it ought not to excite alarm among 
hon. Members. 

Mr. MULLINGS said, he differed most 
entirely from the hon. and learned Solicitor 
General in regard to the application of the 
law. He would challenge the hon. and 
learned Gentleman to point out to him a 
single case in which a life interest having 
been given, with a power of revocation, the 
legacy duty could be made to apply. 

Mr. BAILLIE said, he did not know 
what power the Law Courts might have in 
this country, but it would be found very 
difficult to carry the law into effect in the 
Courts of Scotland. The writers to the 
signet of Edinburgh had sent to London 
4 case in which they stated that it was im- 
possible to understand the Bill, and that 
the law terms were to them quite unin- 
telligible, 

The LORD ADVOCATE said, that in 
Consequence of having seen the statement 
of the writers to the signet, he had gone 
carefully through the Bill, and he certainly 
could not understand why the Bill should 
be considered so unintelligible, because he 
found that the addition of a dozen words 
would make the law perfectly applicable 
to Scotland. The right hon. and learned 
Member for Leeds (Mr. Baines) was of the 
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same opinion as himself; and he (the Lord 
Advocate) could not but think that those 
who had issued the statement had not given 
sufficient attention to the subject. 

Sir JOHN PAKINGTON said, the pre- 
sent was a most important point, not only 
for the House but for the public to con- 
sider, The essential point raised by the 
hon. and learned Member for East Suffolk 
(Sir F. Kelly) remained unexplained — 
namely, why, and with what meaning, was 
the word ‘ fraudulently” used in the latter 
part of this clause. The meaning of the 
right hon. Chancellor of the Exehequer no 
one could misunderstand. The more odi- 
ous a tax was likely to be, the more neces- 
sary it became to fence and guard the col- 
lection of that tax by the most stringent 
powers. But no feeling of that kind could 
justify the Government in calling that 
fraudulent which the law of England had 
not declared to be fraudulent; and this was 
the point he wished to have explained. 
Was the clause intended to be declaratory 
of the existing law, or was it intended to 
be the creation of a new offence? If it 
were intended to be declaratory, then he 
would ask whether the Government was 
justified in saying that it was now fraudu- 
lent to make an arrangement by which to 
seek to evade the tax. No doubt every 
species of ingenuity would be resorted to 
to protect the public from the imposition of 
this most grievous burden; but he disputed 
the right of the Government to interpose 
words in this Bill which declared that to be 
fraudulent which the law had not declared 
to be so; still more did he dispute their 
right to declare that, hereafter, that should 
be considered fraudulent which the law had 
hitherto not deemed so. He would warn 
the Committee whether it was wise, for 
the sake of the convenience of the Govern- 
ment, to run counter to the moral feelings 
of the country, by attempting to declare 
that to be an offence at law which was not 
an offence. ‘ 

The CHANCELLOR or tue EXCHE- 
QUER said, the moral feelings of the coun- 
try were not in the smallest danger of being 
shocked or annoyed at all by this clause. 
In fact, the question had nothing to do with 
moral feelings—considered on either side 
of the alternative he had put. The right , 
hon. Gentleman said, either this was a de- 
claratory enactment, or it was the creation 
of a new offence. Now, he (the Chancellor 
of the Exchequer) begged to answer that 
it was neither one nor the other. It was 
uo declaratory enactment, and it was no 
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ereation of a new offence. The clause said | 
nothing about fraud, nor what constituted | 
fraud. It used language which was per- | 
fectly well known to the law. If three, 
Judges out of four in Westminster Hall 
had the power tu declare that such and 
such a disposition of property was not 
fraudulently made for the purpose of eva- 
ding the duty, then those same three Judges 
were just as free to declare that a certain 
act was a fraudulent disposition to evade 
the succession duty. What the Bill was 
intended to say was this, that where a com- 
petent jurisdiction should declare that a 
disposition of property had been fraudu- 
lently made for evading the duty, then, 
acting upon the principle of the law and 
the reasons given by the Court for its 
judgment, it should be lawful for them 
to declare a succession to have been con- 
ferred. 

Mr. TATTON EGERTON said, the 
Committee had been told what the Jaw on 
legacies was as established by the decisions 
of the courts for a long series of years; but 
it should be remembered that they were 
now dealing with the whole property of the 
country at the present moment, and, al- 
though he voted for the principle of the 


Bill, yet he held himself bound to see that 
that principle was fairly and justly carried 


ont. He very much feared that the right 
hon. Gentleman (the Chaneellor of the Ex- 
chequer) was about to introduce a fresh 
principle and a fresh law, not only as re- 
garded real property, but as affected per- 
sonal property also. It might take a long 
series of years to establish the law by a 
course of uniform judgments on the sub- 
jects; and during the interval every person 
disposing of property would be subject to 
have his family arrangements disputed and 
disturbed. In many instances the succes- 
sor would be liable to be brought before a 
Court of Law to determine whether dis- 
position was fraudulent .or not. In all 
these cases heavy costs would be incurred, 
because in no case where the Crown prose- 
cuted were costs allowed. They all knew 
that the officers of the Crown who would | 
have to carry out this measure would not | 
be affeeted by any decision that might be 
come to. They saw what had been done 
in the recent cases of eustom-house pro- | 
secutions; and he feared the same conse- | 
quences would follow from these succes- | 
sion-duty ‘prosecutions. Under these cir- | 
cumstances he hoped his right hon. Friend | 
would consider the proposition which had 
been made to him, and that he would, at 
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all events, strike out the word ‘ frandy. 
lently’’ from the clause. 

The CHANCELLOR or tHe EXCHR. 
QUER said, that if he struck out the word 
*‘ fraudulently”’ it would be a most fatal 
gain to his hon. Friend. The fear of his 
hon. Friend was this, that an honourable 
arrangement made for family purposes 
might come within the operation of this 
portion of the clause. He did not think 
there was much foundation for that fear as 
the clause now stood; for he did not be- 
lieve that any court of competent jurisdic. 
tion would declare any arrangement for 
purposes of an honourable character was 
fraudulently intended to evade the duty, 
He thought the word ‘‘ fraudulently” would 
operate as a protection to such transactions, 
Certainly, if the word ‘‘fraudulently”’ were 
left out, it would subject family arrange. 
ments to be questioned, especially whenever 
mixed motives might be reasonably assign- 
ed. It would, therefore, be dangerous to 
omit the word ‘ fraudulently,” as it hada 
definite meaning in law, and which, if re- 
tained, would confine the court strictly 
to the question of intention to evade the 
duty. 

Mr. MALINS aaid, that no case had 
been suggested to which these words would 
apply; and the Committee had a right to 
assume that there was no such ease, and 
that the words were unnecessary. The 
only case which could oceur was the same 
as had arisen under the legacy duty, that 
of a man making himself merely tenant for 
life of his own property, in order to evade 
the duty payable on his death; and this 
was sufficiently provided for. 

The SOLICITOR GENERAL said, the 
hon. and learned Gentleman must be aware 
that many trusts were ereated for the pur- 
pose of avoiding the legacy duty. As to 
omitting the word ‘ fraudulently” from the 
clause, if that were done the power con- 
ferred would be most fearful. It was not 
intended to render the word ‘‘ fraudulently” 
more elastic or comprehensive than it was 
at present understood by the law. 

Sir JOHN TYRELL said, he had 
often been asked what the law was upon 4 
given subject, and he had answered that 
he did not pretend to understand the law, 
but he hoped he was able to understand 
what the intention of the Legislature was, 
and he hoped the right hon. Gentleman the 
Chancellor of the Exchequer would not s0 
stultify this matter as that the country 
should not be able to understand it. 


Sm CHARLES WOOD said, the ob 
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ject of the clause was clear enough. The | Gentleman to say that a person én articulo 
principle was that the revenue should be mortis might dispose of property for the 
fairly collected. It was admitted that | purpose of evading the duty, and yet that 
there might be bond fide arrangements | such a dispposition would not be considered 
made by which the tax might be evaded. |a fraud. He would therefore ask the hon. 
The Government had not the slightest wish | and learned Gentleman to state what those 
to impose a duty on bond fide transactions, | circumstances to which he referred were, 
but, as great ingenuity would be fairly set | which, in the eye of the law, would be 
to work to evade the duty, the object of | considered a fraud ? 
this clause was to meet those cases, | The SOLICITOR GENERAL said, he 
Mr. WALTER said, he would not pre- | should be exceedingly happy to give an 
face the question he was about to ask | answer if his mind was sufficiently compre- 
with any observations, but he begged to hensive to have every variety of cireum- 
ask the hon. and learned Solicitor General | stance that could occur before it. How 
whether or not a family arrangement which | could he determine what these cireumstan- 
should have the effect of evading the legacy ces might be? Wherever doubt was in- 
duty, though not designedly made for that troduced into the disposition of property, 
purpose, would, under this Act, be con-| wherever a malus animus was apparent, 
sidered as fraudulent; and, if not, under wherever one thing was done and another 
what circumstances it would be held to thing was intended to be done, wherever 
bear a fraudulent character ? | there was a secret understanding to evade 
The SOLICITOR GENERAL said, | the Act—that was fraud; but where there 
according to his view of the Bill the inten-|was a bond fide transaction, though in 
tion of its framers was, that although a/ contravention of the Act, it would not be 
disposition of property should de facto \a violation of it so as to be regarded as 
evade the duty, yet it would not thereby | fraudulent. 
become fraudulent; and that even adis-| Mr. WALPOLE said, he felt alarmed 
position made with the express intent of | at the explanation of the hon, and learned 
evading the duty would not by the mere in- | Solicitor General. It was not, it appeared, 
tention alone become fraudulent. But aa fraud to part with property, in evasion of 


disposition made to evade the duty must the Act, when in articulo mortis. What, 
be attended by some other circumstances | then, constituted fraud under the Act? 
by virtue of which it might be said to be| As the law stood, the Attorney General 
made fraudulent; and accordingly, the | could file an information, or bring an ac- 
words of the clause were not that the | tion for the amount of legacy duty when- 


Court should set aside such ap perce ne it was due, and the only question of 
| 


but that the Court should declare a succes- ' law was, whether the duty was payable by 
sion to have been conferred on such person, | him or not; and the only question of fact 
at such time, and to such extent as the; to be determined was, whether it had been 
Court should think just. paid or not; but, if this Bill passed, the 
Sim WILLIAM JOLLIFFE said, if the | Attorney General could file his information, 
Committee consented to pass the latter | or bring his action for the amount of duty on 
part of the clause, they opened the door to | the ground of fraud, which he never could 
oppression and tyranny such as never had | certainly ascertain till he had elicited a 
been sanctioned by Parliament for a hun- | discovery from the person who was alleged 
dred years back. It evidently aimed at] to be liable to pay that duty by means of a 
this—that oral evidence should be consid-| suit in the Court of Chancery; and the 
ered sufficient proof of fraud. Let the|consequence of that suit, let the Com- 
Committee just look at the inducement to | mittee be well aware, was this—that whe- 
heirs-at-law to get up evidence of this kind | ther the party against whom the suit was 
in cases where those to whom they were }brought was adjudged liable or not, he 
heirs had made gifts shortly before their | must pay his own costs, because the Crown 
decease—to illegitimate children, for ex-| paid no cosis. He was sure the Chancel- 
ample—and to prove fraud. lor of the Exchequer was not aware of that 
Mr. SPOONER said, he must confess | fact, which was not a technical but was an 
that from what had just fallen from the | invariable rule. 
hon. and learned Solicitor General, he The ATTORNEY GENERAL said, he 
thought that great doubt would be thrown} was glad of this opportunity of being en- 
upon the subject by the adoption of this} abled to state that he had received the au- 
clause. He understood the hon. and learned | thority of Her Majesty’s Government for 
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the purpose of rectifying the very serious 
evil to which the right hon, Gentleman had 
alluded, and that he hoped soon to bring 
in a Bill to relieve parties from costs where 
defendants against the Crown gained their 
cause. 

Question put, ‘‘ That the words ‘and 
where any Court of competent jurisdiction’ 
stand part of the Clause.” 

The Committee divided :—Ayes 103; 
Noes 63: Majority 40. 

Clause agreed to; as was also Clause 8. 

Clause 9 (Where the successor shall be 
a brother or sister, or a descendant of a 
brother or sister of the predecessor, the 
duty upon succession shall be at the rate 
of 31. per centum upon such value). 

Mr. PHILIPPS said, he begged to 
move as an Amendment that the duty 
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should be at the rate of 21., instead of 3/. | 


per centum. In doing so, he founded his 
reasons for urging this proposal upon the 
justice and policy of the case. He did not 


believe the right hon. Chancellor of the 
Exchequer was one of those persons who 
would impose taxation without having good 
grounds for it; but, according to the vary- 
ing rates of the duty contained in this 
clause, the right hon. Gentleman would 


seem to have regarded the tax in the light 
of a tax upon good fortune—a tax upon 
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| pay the duty of 1 instead of 3 per cent, 
If the right hon, Gentleman adopted the 
proposal he (Mr. Philipps) now made, he 
(did not believe the symmetry of his plan 
| would be in the least degree marred. Death 
was ‘‘the king of terrors’’ to most men, 
but the cause of joy and rejoicing to a 
Chancellor of the Exchequer. And when. 
ever he read the obituary of a person who 
was described as being universally lament- 
ed, he would add, ‘‘except by the Chan. 
cellor of the Exchequer.’’ He should re. 
| gret, however, to see the revenue of the 
coun! maintained from such a source as 
that. And he trusted the right hon. Gen. 
tleman would remember that the cup he 
was administering to them was not a very 
| palatable one, and allow the infusion of the 
small drop of sweetness which he (Mr. 
| Philipps) now proposed.to add to the dose, 
The CHANCELLOR or tue EXCHE. 
'QUER said, he must admit the fairness 
_with which this question had been raised 
/—a question which, though as it stood 
| upon the paper appeared unimportant, was 
in reality of extreme importance. As re- 
garded what the hon. Gentleman said about 
the symmetry of the measure, he would be 
willing to make a concession to him on 
that score. The hon. Gentleman spoke of 
'a succession of four sisters or brothers in 
four or five years— 


| 


good luck—measured by the amount of} Mr. PHILIPPS: I said four sisters 
expectancy on the part of the successor. | in five years. 
The number of times the duty would be} The CHANCELLOR or the EXCHE- 
inflicted in the case of brothers and sisters| QUER : Is it real or personal property the 
must be much greater than in the case of , hon. Member speaks of ? 
any other relatives. In the largest families} Mr. PILILIPPS: Both. 
the number of years that must elapse be-| The CHANCELLOR or tHe EXCHE- 
tween the death of the eldest and the: QUER: What we arc here dealing with 
youngest could not be very great; and the} is real property. The Committee should 
recollection of hon. Members would no! recollect, however, that by this Bill they 
doubt present them with many instances | were dealing with real property and settled 
of the sort. He himself was at that mo-| personalty, upon which, so far from its 
ment in the possession of property which | operation being severe, in all probability it 
passed through the hands of four sisters | would not be felt at all. There must be 
before it reched him, and that in no longer | an interval in life interests before the daty 
a period than five years. And he thought | would accrue; and if the party succeeding 
that for property to come under the con- | died before twelve months had elapsed, the 
stant inspection and control of the fiscal | claim for duty would fall to the ground, 
authorities so often as that, and which it | The extreme rapidity of succession, there- 
would do under this Bill, would be de-| fore, qualified itself in a great degree. 
cidedly inconsistent with justice. As to| Every time a new succession accrued to a 
the policy of the tax, he would take the} life interest or realty, in five years the un- 
liberty of suggesting to the right hon. | paid portion of the duty dropped alto- 
Gentleman whether the measure as it stood | gether. but in his opinion the Committee 
would not hold out a great temptation to a | could not consent to lighten the percentage 
— 80 _ — his ip comagh a | of duty - n' ra apes eee . 
chsidren should take it as from him, and _ sisters nnder this Bill, and leave the lega- 
not in succession one to another, and thus! cy dutics unmitigated. Would the hon. 
\ 
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proposition of the hon. Gentleman, be- 
cause the maintenance of the present con- 
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Gentleman effect his proposed alterations | 


in the suecession duty, and confine them to | 


real property, whilst the legacy duty would 
remain as it stood ? 
Mr. PHILIPPS: I have no objection 


whatever to extend it to personalty. 


| sanguinity scale was necessary to the efti- 


ciency of this tax, because, under any sys- 
tem of wise and humane legislation, direct 
successions ought to be treated tenderly 


The CHANCELLOR or tus EXCHE- { and gently in an Act of this kind, and be- 


QUER: This opens a very wide question 
indeed. They must now confine them- 
selves entirely to the question before the 
Committee, which regarded the duty upon 
successions, The scale of duties upon suc- 


jcause he thought the preservation of the 


present high rate as to indirect successions 
was the greatest security against any fu- 
ture tampering with this tax. 

Mr. BARROW said, he considered 


cessions was the vital part of the measure. | the proposition of his hon. Friend near 
The 3 per cent rate legacy duty had been | him (Mr. Philipps) was a most reasonable 


a most productive one. In 1852, whilst 
the duty upon direct successions paid in 
legacy duty, at 1 per cent 238,0001., that 
upon indirect successions of brother and 
sister produced 471,0007. He was not in- 
disposed to hearken to any reasonable sug- 
gestion, but what he felt bound to main- 
tain was the policy of the Bill. Upon the 
whole, and after the most careful consider- 
ation, the scale seemed to him to be not 
unjust. If an alteration were to be made 
at all in the scale, they must not stop 
where the hon. Gentleman would stop. 
Undoubtedly, the duty of 10 per cent was 
a heavy one, but then it was to be paid by 
those who, for the most part, had not had 
expectancy. The general principle of the 
Bill was expectancy. The Committee 
would bear in mind that this was a tax in 
the nature of a property tax, and was not 
altogether free from danger—the danger 
was, the arbitrary multiplication of the 
rates. He had heard a great deal in that 
House, recently, of the policy of extend- 
ing direet taxation. [Mr. Puiirrs: Not 
from me.] No, not from the hon. Gentle- 
man, nor from me either. The difficulties 
in the way of direct taxation were im- 
mense, and they must have a very strin- 
gent machinery in order to carry it out; 
and the only reason which could induce 
that House to grant such powers, would 
be, first, the necessity for direct taxation; 
and, secondly, that those stringent enact- 
ments would be tempered by the spirit of 
society, by the freedom of our institutions, 
and by the responsibility of public officers 
tothat House. But he saw great danger 
in the doubling and trebling which it was 
perfectly conceivable must arise upon this 
tax; and the existence of these high rates 
in the scale was a very effective barrier 
and obstacle to that doubling and trebling 
of the low rates in the scale which other- 
wise, in any temporary financial difficulties, 
must be proposed. 








Ile opposed, then, wad 


one. He thought the succession of brother 
and sister had not much to do with the 10 
per cent succession of perfect strangers. 
seeing that the children of the same parent 
were almost as nearly connected as parent 
and child. Ile was anxious to correct the 
impression that the succession duties would 
be levied so rarely as the right hon. Gen- 
tleman supposed. In the instance men- 
tioned by the hon. Member (Mr. Philipps) 
the duty would have been paid four times 
over within a very short period indeed, 
for the subsequent clause in the Bill only 
limited the case to life interests, and left 
the duty payable on successions in absolute 
right repayable, whether the party lived two 
years or seven. He (Mr. Barrow) believed 
this measure would materially affect the 
interests of the middle classes of society 
to which he belonged, and which he repre- 
sented in that House. It was not a ques- 
tion whether the eldest son should be taxed 
or not, but whether the tax would not fall 
with extreme hardship upon the middle 
class of society, amongst whom direct suc- 
cessions were not perpetuated. Numerous 
families eked out a moderate income by 
three or four sisters living together, and 
upon the death of each of these this tax 
would come into operation with very great 
severity. If he wished to see this Bill 
hereafter repealed, he should not urge 
upon the right hon. Gentleman the alter- 
ation of the percentage, because he was 
certain it would help materially to create 
a feeling out of doors which, sooner or 
later, would produce a repeal of this and 
of all other succession taxes. 

Amendment withdrawn; Clause agreed 
to 


Clause 10. 

Mr. COBBETT said, he wished to draw 
the attention of the Chancellor of the Ex- 
chequer to the case of step-children, who 
were to be taxed, according to this Bill, 
in the same way as strangers, though he 
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thought they stood in the same relation 
as sons-in-law; and he put it to the Com- 
mittee whether they ought not to be taxed 
in the same lenient manner ? 

The CHANCELLOR or tHe EXCHE 
QUER said, it was impossible to accede to 
the suggestion. No doubt particular cases 
would arise where the application of the 
scale laid down might seem to involve hard- 
ship, and he did not think that the hon. 
and learned Gentleman had taken the 
strongest of these cases. There was no 
reason which would admit step-children, 
and exclude adopted children, But there 
was a case which was stronger than either 
—that of natural children, and there was 
the case of a sister or brother-in-law, who 
were treated by this Bill as strangers. He 
would recommend the Committee not to 
take up isolated cases which might come 
under the notice of an individual Mem- 
ber, and strike him with a force dispro- 
portioned to its importance; but if they 
proposed to alter the seale at all, then to 
consider and revise it in all its bearings. 

Mr. HADFIELD said, he thought there 
was one case of peculiar hardship—that 
of natural children whose parents had sub- 
sequently married. He thought their case 
deserved the serious attention of the Com- 
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mittee, for they were often brought up 
along with the legitimate children, and 
treated as members of the same family, 
and he saw no reason why they should be 


punished for the faults of others. In Scot- 
land, as they were aware, such children 
were legitimised, and they would be treat- 
ed by this Bill as relations by blood; he 
could not see why they should be treated 
differently in England. 

Mr. R. PHILLIMORE said, he thought 
that a very strong case existed for an al- 
teration in the duty to be paid by natural 
children, The law relative to natural 
children was peculiar to England, the law 
of other countries recognising adopted 
children as well as natural children. 

Mr. HADFIELD said, he should move 
as an Amendment that children born with- 
out marriage, whose parents married sub- 
sequently, should pay a duty of only one 
per cent. 

The CHANCELLOR or tne EXCHE- 
QUER said, he hoped the hon. Gentleman 
would not persevere with his suggestion, 
which opened a large question. He was 
well aware that it was hard to punish in- 
nocent parties; but if privation of benefit 
was punishment, he feared that society 
teemed with such instanees. If the hon. 
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Gentleman wished to, legitimise such chil. 
dren as he had referred to, and place them 
in the same position as they were placed 
in Scotland, it was a fair question for him 
to introduce, though he did not say he (the 
Chancellor of the Exchequer) could agree 
to it; but it was surely beginning at the 
wrong end to raise such a question as that 
on a Bill for levying duties on succes. 
sions. 

Clause agreed to. 

Clause 11. 

Mr. HENLEY said, he wished to un. 
derstand what the operation of this clause 
would be in the following ease. Suppose 
a father and son were to grant a joint lease 
of a farm to a tenant for a period of that 
tenant’s life. In course of time the father 
died, and the son would, of course, pay the 
duty on succeeding to this farm as well as 
on the other portions of the estate. But 
the tenant died a few years afterwards, 
and the farm reverted into the hands of 
the son: would the son then have to pay 
upon any increased value which the farm 
might have derived during the occupancy 
of the tenant? He believed that was not 
the intention of the Government; but he 
feared that as the clause now stood that 
would be its effect. He was afraid the 
terms of the clause would inflict the hard- 
ship of the tax upon those who let their 
land for lives; whereas those who let it for 
a term of years would be exempt. He 
hoped the case would be provided for by 
the Government. 

The SOLICITOR GENERAL said, 
the subject was under consideration on the 
part of the Government, including the 
whole question of leases. 

Mr. WALPOLE said, he wished to 
know how the clause would operate in an- 
other case. Suppose a man left 2,500/. 
to each of four children; one of them 
married and settled his fortune upon his 
wife and children; he wished to know 
whether that person would not have to pay 
the succession duty twice over—once when 
he succeeded his father, and again, in the 
ease of his wife dying without children, 
when the disposition of his property would 
revert to him ? 

The SOLICITOR GENERAL said, 
that that was not the intention and would 
not be the effect of the clause. 

Mr. WALPOLE said, he thought, as 
this was a Bill which could not be altered 
by the House of Lords, it was of para- 
mount importance that its provisions should 
be clearly settled in that House. Besides 
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the affirmative and negative provisions em- | which it was to be effected, he would sug- 
bodied in the clause, there was another gest that the consideration of this Clause 
point which he wished explained. There should be postponed. 
might be property which in fact was the, Clause postponed. 
owner’s in expectancy, which he would have| Clause 17 agreed to. 
to pay a duty for, deriving it from some! Clause 18 (Provides that leasehold es- 
disposition or settlement, other than that tates shall not be charged with legacy duty 
made by him. The clause imperatively as personal estate). 
required the parties enforcing it to demand Mr. MICHELL said, he must complain 
the duty from the person who might have that small leasehold estates were taxed 
made the disposition of the property with- | double what large landed estates had to 
in the terms and purview of this particular | pay, because they were subjected to pro- 
clause. bate and succession duty, and to stamp duty 
Mr. MULLINGS said, he had also as well. This was an injustice from which 
looked at this clause, and felt considerable | leasehold property ought to be relieved. 
hesitation as to what would be its probable| The CHANCELLOR or tue EXCHE- 
effect. He thought some alteration ought QUER said, the hon. Gentleman complain- 
tobe made so as to do away with all ob- | ed that they were doing a great injustice 
seurity and ambiguity. | by making leasehold property pay probate 
Mr. MICHELL said, he should not as well as succession duty by this Bill. 
propose the verbal Amendment of which | Why, he might as well object that it did 
he had given notice, relative to leases de- | leasehold property an injustice, by making 
terminable on lives or ninety-nine years; it pay income tax. The Bill did not touch 
but if an alteration were not made, he | the probate duty, and they were not able 
should, at another stage of the Bill, bring to reform everything at once. He hoped 
up a clause to meet the unfairness of which | the hon. Gentleman would not oppose this 
he complained. It was unfair to put the clause, which was a clause entirely of re- 
taxon one class of men, and take it off lief to the class of property which he be- 
others. Iie could only regard such a pro- | friended. 
eceding as another sop to county Members| Clause agreed to. 
who gave their support to the Govern-} Clause 19 (Provides that the duties shall 
ment. | be paid nn the successor becoming entitled 
The SOLICITOR GENERAL agreed | in possession, but on the case of outstand- 
to insert such words as would clear up the | ing interests, on the determination thereof). 
diffieulty. | Mr. WALPOLE aaid, he wished to call 
Clause agreed to; as were also Clauses | attention to what he conceived to be one 
12 to 15 inclusive. | of the points in the Bill which would ope- 
Clause 16 (Enacts that a policy on the | rate so oppressively that, when it came to 
assured’s own life shall not be a succession | be practically worked, it would be found 
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from the insurers), 

The SOLICITOR GENERAL said, 
that as this clause originally stood, the 
only policies of assurance exempted from 
the operation of the tax were those effected 
by persons on their own lives. In conse- 
quence, however, of the arguments whick 
had been urged by various hon. and learn- 
ed Gentlemen in that House, the Govern- 
ment had determined to amend the clause 


not to be permanent. He was not now 
| going to raise the question of the whole 
| principle of the Bill. He agreed to a tax 
on legacies of personal estate, and thought 
there was nothing unreasonable in the tax- 
ation of successions to landed estate. He 
agreed also that if they wished to extend 
‘the tax to settled realty and to settled per- 
sonalty, in principle he could see no abso- 


| that such a tax could not be and ought 
| 


80 as to extend the exemption to all poli-| lute objection to it. But what he wished 
cies of assurance, whether for the lives of | to impress upon the Chancellor of the Ex- 
the assurers or not. Policies of assurance | chequer was a point which he (Mr. Wal- 
effected by purchasers in reversion would | pole) felt most strongly. He believed that 
be exempt; but of course any policy that | in the end they would destroy to a great 
was treated as property would, like any | extent that system of trusts in this coun- 
other property, be charged with this tax. | try which to his mind was one of the most 

The CHANCELLOR or tur EXCHE-/ advantageous systems ever established in 
QUER said, that as although there was any country. The present clause provided 
no doubt as to the object proposed, there | that when a duty was payable upon a suc- 
might be some as to the precise words by | cession, such duty should be paid when the 
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party became entitled in possession to his’ was the Government to know the property 
succession, but that where there was any chargeable with the duty? The person 
other charge which prevented the successor was tenant for life in one estate, and there 
from being entitled to the full enjoyment of was a succession duty payable upon the 
the succession— | property; he was tenant in tail upon an. 
“the duty in respect of the increased value ac. other, the same thing happened; he was 
cruing upon the determination of such charge, tenant for years in a third, the same thing 
estate, or interest, should, if not previously paid, happened ; he had a life interest in a set. 
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compounded for, or commuted, be paid at the time 
of such determination.” 


As he (Mr. Walpole) read this clause, he 
believed the result would be to create a 
mortgage to the Government of all the 
real and personal estates in the United 
Kingdom, perpetually to be paid off, and 
perpetually to be renewed. Let them see 
the effect that it would have on the system 
of trust. A person was trustce of a large 
landed property with estates for life to A, 
B, C, &c., and innumerable charges for 
younger children, besides charges for old 
servants; there might be at the same time 
a large amount of settled personal proper- 
ty in the funds with innumerable interests 
connected with it, which he had likewise 
got to dispose of to the persons that were 
beneficially entitled to it; if this Bill should 
pass he would be an accounting party to 
the Government from the time he accepted 
his trusteeship. Every time a charge fell 
in he must go to the Commissioners of In- 
land Revenue and pay the duty, or employ 
a solicitor to do it for him. When the pro- 
perty was small, it would be so galling to 
him that he would give up his trust, and if 
he employed a solicitor see what an expense 
they would be putting on that property. 
He (Mr. Walpole) believed that he was 
trustee for as many persons as most Gen- 


| tled estate, the same thing happened; the 
| trustees of the property were bound to ae. 
, count, and the Government could only as- 
‘certain the person to pay the duiy in one 
of two ways; they must either call upon 
every relation of the person who died to 
give an account of everything he knew re. 
specting the person’s property that was 
just deceased, or they must have such 
stringent penalties imposed upon the trus- 
tees as would compel them to come in, 
whether they were willing or not, to ac- 
count for the property. They might be 
obliged to have recourse to the penalties, 
Parties would try to evade them; and suits 
would be instituted by the Attorney Gene- 
ral to compel payment of the duty. The 
result would be that they would be forced 
to repeal the tax, or to make real property 
liable to a duty on succession in the same 
way that personal property «vas liable to it. 
| The CHANCELLOR or tue EXCHE.- 
| QUER said, though his right hon. Friend 
had spoken with great candour and plain- 
| ness on this subject, he had really Jeft him 
very much in the dark as to the course 
which he thought ought to be pursued. 
He was glad, however, to find that he was 
not prepared to state that the extension 
to real property of the duty now paid by 
unsettled personalty constituted an act of 


tlemen in that House; but if the Bill should robbery, and in certain cases an act of 
pass into law, nothing would induce him to , plunder—a declaration which was made 
accept a trust again, except for the purpose on the other side of the House, amidst 
of conferring upon those he regarded as! vociferous cheering on the last-night of 
much benefit as he could confer upon them the debate. He did not mean to say that 
even at some personal risk. the opinion was entertained by all those 

The CHANCELLOR or tue EXCHE-! who sat on the opposite side, but it was 
QUER : How is the trustee damnified any | entertained not by an inconsiderable sec- 
more than an executor under the present | tion; it was energetically entertained by 
Legacy Duties Act ? ‘them, and boisterously supported. His 

Mr. WALPOLE: Under the Legacy right hon. Friend did not say he was 
Duties Act there was always a person who | prepared to abandon the 2,500,0000. of 
on the death of another was known to be | money derived from these successions— 
the representative of the whole of the per-| he did not glance at such a course—he 
sonal estate, and he was the sole account- | admitted the principle of the extension 
ing party. He was known by the Govern- | was fair; and towards the close of his re- 
ment, and nothing more was required than | marks, he alluded to a different form of 
for that person to give a full account of all | proceeding, but he (the Chancellor of the 
the property he had. But how was it} Exchequer) could not see in what particu- 
when they came to deal with a question lar the exact difference existed. He had 
of succession? When a person died, how | left him unable to devise in what essential 


Mr. Walpole 
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respect the position of trustees and exe- | duty toreal property. The word “plunder” 
eutors, under the Bill the House was now was used by himself (Sir J. Pakington), 
invited to pass, would be different from the | and applied to that particular part of the 
position they now held under the present Bill which referred to the manner in which 
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Legacy Duty Act. Were there no annui- | 
ties charged upon personal estates; were, 
there no liabilities when those annuities 
were paid up; were there not Crown debts 
to be incurred ; and did a person, from | 
the fact of his becoming a Crown debtor, | 
refuse to undertake those charges? The 
trustee would be enabled to give an ac- 
count with such particularity to the officers | 
of Inland Revenue as would enable them | 
tocall at the proper time for the additional | 
succession duty that might be charged on | 
every man’s succession. It would be pos- 
sible to adopt another aiternative—to take | 
all the successions at once, and take the! 
whole tax upon them, and be done with | 
them; and so far as giving facilities to, 
parties who desired to take that course, 
the subject was worth consideration; but it 
would be a great burden to make it com- | 
pulsory on the trustees to have all the 
persons’ estates valued at the time for the 
succession duty, and to charge him for 
the whole. The reason why that course 
was not pursued by the Government was 
through consideration for the taxpayer. 


It was better for him to pay the duty at, 
the period when the charges or incum-| 
brances fell in, than to have them all va- | 


lued in the first instance. With regard to 
the mode of discovering them, he begged 
to point out to his right hon. Friend that 
the means of discovery would be placed in 
the hands of the Government at the period 
of the first succession. 

Sim JOHN PAKINGTON said, that 
the right hon. Gentleman the Chancellor 
of the Exchequer had fallen into a great, 
inaccuracy with regard to the language | 
which had been used on that (the Oppo- | 
sition) side of the House, which he felt | 
bound, as a matter of justice, to correct. | 


the succession duty was taken from timber; 
and the word ‘‘ robbery”’ was first used by 
the hon. Member for Bodmin (Mr. Michell), 
and repeated by the right hon. Gentleman 
the Member for Oxfordshire (Mr. Henley), 
and applied to that particular part of the 
Bill which took the succession tax from 
leases for lives, and not from leases for 
years. He (Sir J. Pakington) was sorry 
to add, that so far as he was concerned, 
he was not disposed to recede from the 
word he had used. There was another 
hard word which he had used, and that 
was the word “confiscation ;’’ but the word 
was not his own; he had quoted it from 
one of the highest authorities in the king- 
dom on this subject, and applied it to that 


part of the Bill which taxed settled per- 


sonalty by ea post facto legislation. He 
was at all times unwilling to use exag- 
gerated language; but there were cases 
where only strong words would fitly and 
appropriately tell the truth; and he, for 
one, whether in that House or out of it, 
was determined to say distinctly what he 
thought; and when he believed that strong 
words would best suit the case, he should 
not be deterred by any lectures from the 
other side of the louse from using them. 
He begged to add that he agreed with 
his right hon. Friend (Mr. Walpole). He 
thought that the same principle of taxation 
ought to be applied to personal and real 
property; and it was because he thought 


| that they ought to be dealt with alike, and 


that there ought to be no invidious distine- 


| tions between different classes of property, 


that he objected to the extension of this tax 
to real property, until they had redressed 
its inequalities as regarded personal pro- 
perty. 


The CHANCELLOR or tne EXCHE- 


The right hon. Gentleman had drawn a QUER said, that the right hon. Gentleman 
contrast between the language which had | had challenged the accuracy of his state- 
just been used by his right hon. Friend the | ment in a matter on which, if he had been 
Member for Midhurst (Mr. Walpole), and inaccurate, he should have been highly 
that which had previously been used by | culpable. The right hon. Gentleman had 
other Members on the same side of the) stated that he had used the word *‘ plunder”’ 
House, who had described the extension of , himself, but only in a particular accepta- 
the legacy duty to real property as an act) tion, and with reference to a particular 
of robbery or plunder. Now, he (Sir J. | clause. Now, he (the Chancellor of the 
Pakington) begzed distinctly to state that | Exchequer) never said that the right hon. 
the right hon. Gentleman was completely | Gentleman had used it with reference to 
mistaken, Neither the word ‘‘robbery,’’| the Bill at large. It was also true that 
nor the word ** plunder,’’ had been applied | the word “ robbery ’’ was used by the hon. 
by any one to the extension of the legacy | Member for Bodmin (Mr. Michell) with re- 
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ference to a particular provision of the Bill; 
but he did not refer to either the hon. 
Member for Bodmin or the right hon. Gen- 
tleman. He would read a few words to 
the House, and leave the right hon. Gen- 
tleman to judge where they came from: — 
‘** Lord Galway moved that the Chairman, 
unless some explanation were given of the 
meaning of the clause, report progress. 
He thought the whole scheme an_ ini- 
quitous one. Indeed he considered it no- 
thing better than a downright robbery.” 
Now, he (the Chancellor of the Exchequer) 
had not been inaccurate. He had shown 
where the inaccuracy lay. The right hon. 
Gentleman could not have heard these 
words, or he was quite sure he would: not 
have administered the rebuke which he 
had done. 

Sm JOHN PAKINGTON said, it ap- 
’ peared from what the right hon. Gentle- 
man had stated that hard words were used 
in three instances, and the right hon. 
Gentleman had acknowledged that he (Sir 
J. Pakington) was right in two of them. 
The third, he confessed, he had not recol- 
lected. 

Mr. PIGOTT said, he was afraid the 
Committee would lose sight of the impor- 
tant clause then under discussion in their 
attempt to fix the precise meaning of words 
which had been used in a former debate. 
He was sorry to say that the reply of the 
Chancellor of the Exchequer had not suc- 
ceeded in removing the impression which 
had been produced upon his mind by the 
objection of the right hon. Gentleman the 
Member for Midhurst (Mr. Walpole), and 
therefore he would suggest whether it would 
not be advisable to take more time for the 
consideration of the clause. Ile had been 
disappointed that the right hon. Gentleman 
the Member for Midhurst had conciuded 
without moving an Amendment, or suggest- 
ing any alternative by which the difficulty 
might be got rid of. 

The SOLICITOR GENERAL said, no 
obligation would be thrown on any trustee 
by virtue of this Bill, unless he happened 
to be the trustee actually in the possession 
of the property; and, therefore, in ninety- 
nine of the cases which his right hon. 
Friend (Mr. Walpole) seemed to apprehend, 
there would be no new duty, in point of 
effect, cast upon trustees. Where the 
trustee was actually the recipient of the 
rents and profits, he would, no doubt, be 
liable to pay the duty; but that was an 
obligation which was small indeed as com- 
pared with the onerous obligations which 
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| were now discharged by the trustees and 
[executors of personal property, such ag 
| leasehold estates, which were now subject 
to legacy duty. The apprehension of hig 
right hon. Friend (Mr. Walpole), he was 
‘certain, would be removed to a great de. 
| gree before the Committee arrived at the 
end of the Biil. 

CotoneL SIBTHORP said, he must ad- 
/mit that he had, on the previous evening, 
| attempted to stop the progress of this most 
| iniquitous Bill, by moving that the Chair. 
| man report progress. He had no hesita- 
'tion in using the word ‘ plunder” in re. 
ference to this Bill; for he did not by any 
‘means consider that to be too strong an 

expression. It was a decided attempt te 
plunder the aristocracy and the landed 
proprietors of this country. It was an 
attempt (which would probably succeed) 
made by Her Majesty’s Government to 
please a multitude, who cared nothing at 
all about them, who would laugh at them 
out of that House, and who would attempt 
to undermine that which was the best safe- 
guard and security of the Crown and con- 
stitution, about which, in his opinion, the 
Government cared very little. This Bill 
had been brought forward~to please the 
Manchester school, without which the Go- 


vernment could not hold their places, and 
by which they were held in the greatest 


contempt. The Manchester school was 
composed of people who, of all others, 
most delighted in undermining; they wore 
two faces under a hood; they were true 
moles underground. The Government ought 
to be independent, and not to be at the 
beck of a set of people that did not hesi- 
tate to plunder their best friends, in order 
that they might gain the support of the 
Manchester school. The Chancellor of the 
Exchequer would, by the operation of this 
Bill, become the recipient of stolen goods; 
and there was very little difference between 
the thieves who stole and those who received 
the stolen goods. 

Mr. ROUNDELL PALMER said, that 
in referring to a discussion on the previous 
night on the subject of leases, it had struck 
him that this section of the Bill really met 
the whole case of leases in every instance 
in which the succession took place after 
the Act came into operation, and that It 
would be wholly unnecessary to introduce 
into it any provision to meet the falling ™ 
of leases for lives, unless in the single in- 
stance in which that event had oceurred 
bef re the Act came into operation He 
wished to make one suggestion whieh ra- 

‘ 
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ther touched the principle of the Bill. He | 
thought that it proceeded upon too techni- 
cal a distinction between successions taking | 
Jace upon death and other successions; | 
and he would suggest, that in order to give | 
due effect to the whole principle of the | 
measure on the ground of perfect and 
equal justice, it should apply to every spe- 
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of any succession, but in respect only to property 
or funds received or disposed by them respectively 
and with their concurrence—that is to say, every 
trustee, guardian, committee, tutor or curator, or 
husband, in whom respectively any property, or 
the management of any property, subject to such 
duty, shall be vested,” &c, 


It appeared that the executors would have 
to account for property which belonged to 


cies of succession, and not be confined the deceased person on whose death the 
simply to successions that arose upon death, | duty arises. The trustee in this case would 
as was at present the case. | have to account for property not belonging 

Mr. HENLEY said, if he understood to the deceased person, but which belong- 
rightly the interpretation which had been /ed to other persons, in respect to which 
given of the clause, a new succession duty | the deceased person only had a life interest. 
would have to be paid upon every falling in| In the one case the clause would call the 
of a lease if the property should be let! executor to account for all personal estate 
again at an increased rent. With regard | he was likely to be possessed of; in the 
to the liability of trustees, the hon. and | other case it would call on every trustee of 
learned Solicitor General had argued that! any property which the deceased person 
a trustee would be in no worse position | had for his life, or a limited interest in, to 
under this Bill than under a will at pre-| account. They would have to ascertain 
sent. But he would put this case, which | what those particular trusts were, which 
was a very common one :—Persons having fact could only be ascertained by the pow- 
a life interest in estates had settled them ers given under one of the clauses, or by 
in trustees. Upon that life interest, before exacting penalties which they imposed in 
the trusts were settled, there had been | another clause. He thought that he fur- 


various charges, many under old family | nished a strong reason why they should be 
settlements, still not discharged from the | cautious in passing this Bill into a law. 
estates, and payable out of the life in- The only remedy he could suggest, in 
terest. Would the trustees, under such order to make it a good Bill, would be 


circumstances, be liable to look after the! to strike out several of the clauses, and 
succession of the persons who took those | make it a Bill to charge a duty upon a 
charges? He (Mr. Henley) could not see real estate in the same way as it was now 
his way under this Bill, and had taken | charged upon a settled estate. 
serious advice as to whether it would not; Mr. MULLINGS said, he wished to 
be expedient for him to resign the trusts | know, in respect to funds in reversion re- 
which he held. | ceived and disposed of, the estate not 
The SOLICITOR GENERAL said, he | having fallen in, whether or not it was 
thought, as the Bill progressed, the appre- to be continually liable at all times for the 
hensions of the right hon. Gentleman would amount of duty arising on these succes- 
be greatly relieved. The duty would be sions ? 
imposed on the successor, the individual} The SOLICITOR GENERAL said, he 
who took the beneficial interest. Whenever | would suggest that the discussion of those 
a successor was in possession, that succes- | points should be deferred until they came 
sor would be liable to the duty. The duty | to the consideration of the 43rd clause, 


was thrown upon trustees only by the 43rd 
clause. When the successor was of full | 
age, and in the enjoyment of the property, 
he-was the person liable to pay the duty. 
The trustee was liable only where he was 
actually in the receipt and in enjoyment, 
holding upon trust for some person, de- 
scribed in the Bill as infant, ward, person 
under age, curator, &e. 

Mr. WALPOLE said, that the hon. 
and learned Gentleman had omitted to 
read the first part of the clause, which 
stated that— 


“The following persons shall be held account- 
able to Her Majesty for duty payable in respect 





which referred to the liabilities of trustees. 

Mr. CAIRNS said, he hoped when they 
came to the 43rd clause, that the Bill 
would be put in some shape, so as to afford 
protection to trustees. As regarded the 
objection of his hon. and learned Friend 
the Member for Plymouth (Mr. R. Palmer), 
he must say that he did not think the 
clause to which he referred applied to 
leases; but he must say that he was of 
opinion that the principle of the Bill 
ought to be extended to what the hon. 
and learned Gentleman termed the shift- 
ing clauses. 


Mr. MALINS said, though entirely 
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opposed to the principle of the Bill, he 
begged to express his satisfaction at the 
temper and moderation of the Chancellor 
of the Exchequer. He was strongly of 
opinion that the responsibility of trustees 
ought not to be increased, and he hoped 
that before they came to the 43rd clause, 
this portion of the measure would be re- 
considered. 

Mr. HEADLAM wished to know, under 
this clause, whether a landlord would be 
liable for succession duty in respect to the 
increased value of an estate by the falling 
in of leases after he had come into posses- 
sion ? 

The CHANCELLOR or rae EXCHE- 
QUER said, there was no doubt as regard- 
ed the intention of the Government. It 
was not to include the case of leases in 
this clause. The purpose of the clause 
was to point out the time when the duty 
was payable; but, after what had been 
said, it would deserve further considera- 
tion, whether, for the purpose of obviating 
such an effect as that referred to by the 
hon. and learned Member for Plymouth, 
some alteration should not be made in the 
clause. 


Excise Duties on 


Sir WILLIAM JOLLIFFE said, he | 


thought the clause, as it stood, clearly 
applied to building leases. 

The SOLICITOR GENERAL said, the 
clause was intended merely to define the 
time when the duty should be payable, and 
not to impose the duty or describe the per- 
sons liable to the payment of it. 

Mr. BARROW said, he wished to know 
whether a son succeeding to his father’s 
property in a few years was or was not, 
upon the expiration of building leases, to 
pay duty on the increased value of the 
property ? 

Sir JOHN WALSH said, that if the 
construction of the hon. and learned Mem- 
ber for Plymouth (Mr. R. Palmer) was 
correct, great complication would follow in 
the working of the measure; and then 
two questions would arise. The hon. and 
learned Gentleman said the succession duty 
would become payable upon all leaseholds, 
whenever they terminated, whether they 
were for terms of years or for lives. That 
was wholly at variance with the discussion 
on the previous night. The other question 
was at what period the increased value was 
to take place. 

The CHANCELLOR or tne EXCHE- 
QUER said, that of course leases for years 
would not be subject to the tax, no succes- 
sion occurring in those terms. 


Mr. Malins 
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Mr. TATTON EGERTON said, he 
would suggest the case of a person sue. 
ceeding to property held under leases, 
which at the termination of those leases 
would beeome much improved in value;— 
would the successor be charged on the pre- 
sent value or on the prospective value ? 

The SOLICITOR GENERAL replied, 
that he would be charged on the present 
value. 

Mr. HEADLAM said, he would beg to 
advise that the clause should be recon- 
sidered, in order to put an end to all doubts 
on the subject. 

Smrr JOHN PAKINGTON said, he con- 
eurred in the suggestion, and moved that 
the Chairman report progress. 

Motion agreed to. 

House resumed ; Committee report pro- 
gress. 


EXCISE DUTIES ON SPIRITS BILL, 

Order for Third Reading read, 

Motion made, and Question proposed, 
‘That the Bill be now read the Third 
Time.” 

Mr. CONOLLY said he hoped the third 
reading would not be gone into at that late 
hour (25 minutes past 12), us it involved 
questions of great importance, and he had 
given notice of an Amendment, to read it a 
third time in six months. 

Mr. GROGAN said, he should support 
the appeal of the hon. Member (Mr. Co- 
nolly). The Bill was of the greatest im- 
portance to the Irish distillers, and they 
complained of the injustice of the Chan- 
cellor of the Exchequer’s measure. The 
effect of the Bill would be to render the 
exportation of Irish whisky impossible. 
He held in his hand tables showing that 
the decrease by leakage was double that 
which the Government proposed to allow 
for. 

The CHANCELLOR or tne EXCHE- 
QUER said, he could not accede to the re- 
quest to appoint a night for the third read- 
ing of the Bill. A night had already been 
appointed for discussion, and on that ocea- 
sion the hon. Gentleman opposite (Mr. Co- 
nolly) did not think fit to make his ap- 
pearance. The great mass of financial and 
other business now remaining to be dis- 
posed of, made it impossible for the Go- 
vernment to appoint another night for the 
discussion of this question. 

Mr. CONOLLY said, he thought that 
the question was one of too great import- 
ance to be disposed of at that late hour, 
for it was not, he considered, a mere fiscal 
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question, but one concerning the demoral- 
jsation of a large class of the community. 
He had mixed with the population of the 
north-western parts of Ireland, and they 
required very little stimulus to be driven 
to the illicit distillation of spirits. Such 
had been the immediate effects of the 
measure of the late Sir Robert Peel; and 
the evil did not rest there, for when a body 
of men was found banded together for il- 
legal purposes, there would be a focus for 
everything else that was bad. There would 
be, also, considerable difficulty in carrying 
out the law, and he warned the right hon. 
Gentleman not to lose sight of that diffi- 
culty. When Sir Robert Peel proposed 
his measure, the immediate result was that 
the gaols were filled with persons convicted 
under the excise laws. In Donegal, the 
county which he had the honour to repre- 
sent, that was certainly the case, and cer- 
tainly such a state of things ought not to 
be encouraged. Considering, then, that the 
proposed measure would be injurious to the 
social character and morality of Ireland, 
he felt it his duty to move the adjournment 
of the debate. 

The CHANCELLOR or tne EXCHE- 
QUER said, he thought that the hon. Mem- 


ber for Donegal had given the best possible 
answer to his own opinion, that it was not 
practicable at that hour to discuss the me- 
rits of the Bill, by himself commencing a 


discussion on the subject. Although he 
was unable to concur in the view of the 
hon. Gentleman as regarded this measure, 
he was willing to allow its great import- 
ance; but, without wishing to disparage 
the motives of the hon. Gentleman in en- 
tering into this discussion, he must say 
that he thought that his remarks would 
apply more to the county which he repre- 
sented than to the whole of Ireland; but, 
in considering a measure of finance, it was 
not expedient to consider only the condition 
of one county but of the whole country. 
It had been said that the Government had 
now reproduced the measure submitted to 
Parliament by Sir Robert Peel in 1841. 
But they did not propose the same mea- 
sure, and the measure which they did pro- 
pose was brought forward under different 
circumstances. Sir Robert Peel proposed 
to increase the duty on spirits 1s. per gal- 
lon, The present measure, deducting the 
allowance for wastage, increased the duty 
little more than 6d. per gallon. Then 
with respect to the difference of cireum- 
stances, The failure of the duty proposed 
by Sir Robert Peel was not owing to its 
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being simply an increase of 1s. per gallon, 
but it was demonstrable from the figures 
on the table, that the failure was in a great 
measure owing to the powerful and remark- 
able temperance movement of Father Ma- 
thew, under which the consumption of 
spirits was rapidly diminishing. But there 
were other circumstances which ought also 
to be taken into view. Things were very 
different now from what they were in 1842, 
and it was much easier to make a change 
in the administration of affairs in Ireland 
now than it was at that time. As an in- 
stance, he might refer to the recent exten- 
sion of the income tax to that country. 
The Government placed great reliance on 
the improved administrative means at their 
command, and did not foresee any very 
great difficulty in collecting this increased 
duty. The Government had come to the 
conclusion, that the services of the con- 
stabulary force might render most powerful 
assistance in the collection of the spirit 
duty in Ireland. Their intimate know- 
ledge of the population, of their habits, of 
their dwellings, and of what was going on 
upon every spot in the country, would en- 
able them to lend the greatest help to the 
revenue department, irrespective of their 
more direct duties as a constabulary police. 
The question had not been dealt with by 
the Treasury alone. It would have been 
absurd, on the part of the Government, if 
they had adopted a measure of the kind 
irrespective of the opinions of those who 
were acquainted with the country. They 
had therefore consulted the opinions of 
Gentlemen, not only of that House, but of 
those who were the responsible servants of 
the Crown, and engaged in the administra- 
tion of the government of Ireland. Those 
were the general grounds upon which the 
proposal was made, and those grounds had 
already been amply discussed. Those were 
the grounds upon which the House had de- 
cided, by a majority of nearly three to one, 
to confirm the principle of increasing these 
duties, and he hoped the House would con- 
tinue to support that principle. 

Mr. P. O’BRIEN said, that, while ad- 
hering to the opinion he had formerly ex- 
pressed, that illicit distillation would be 
greatly increased by this measure, yet, 
considering that on the second reading of 
the Bill, and when in Committee, the ob- 
jections to it might have been made, he 
did not think hon, Members would be jus- 
tified in taking a division on the third 
reading of the Bill. Still, there was the 
question of wastage in bond; that was one 
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which was greatly agitated in Ireland, and 
he hoped the right hon. Gentleman would 
even now give it his serious consideration. 

Lorpv CLAUD HAMILTON aid, he 
must remind the right hon. Gentleman, 
that, in his great Budget speech it was 
intimated that the Government meant to 
make some new arrangement on the sub- 
ject of wastage. With regard to the em- 
ployment of the constabulary force, his 
objection to that scheme was not in a 
fiscal but in a social and moral point of 
view. The House was certainly entitled 
to some explanation with regard to the 
arrangements for the combination of the 
existing revenue police and the constabu- 
lary, for the right hon. Gentleman had 
acknowledged the propriety of not involv- 
ing the constabulary in the unpopularity 
attached to the revenue police. He hoped 
the right hon. Gentleman would not intro- 
duce a new source of moral disorganisation 
in Ireland. He did not wish for delay 
merely to defeat this measure, but he de- 
sired the third reading to be postponed, in 
order that time might be afforded to con- 
sider whether the proposed scheme was 
calculated to benefit the country in a moral 
and social point of view. 


Mr. H. HERBERT said, though not 


at all wishing to retard the progress of the 
Bill, still, he thought, some little forbear- | House that no new or onerous duties what- 


ance should be shown to those who wished | 
to have further time for consideration, as | 


the employment of the constabulary force 
in the collection of the revenue was a 
matter of serious importance. In the 
county he had the honour to represent, 
and which was one of the counties in Ire- 
land which had never been disgraced by 
outrage, an extra police force was sent 
down in 1845, in consequence of the state 
of things caused by the famine. Two 


years ago the grand jury memorialised the | 
Lord Lieutenant to remove that additional | 
force, which cost the county 1,2001. a) 
word | 
that the requisition must be made by a} 
| leetion, would be, not only dangerous, but 


year. The Lord Lieutenant sent 


meeting of magistrates. Accordingly a 


second memorial was adopted, but to this | 


day the county was subjected to that addi- 
tional tax. The employment of a police 
supported by local taxation for the collee- 
tion of the Imperial revenue, was a point 
of considerable importance, and called for 
the serious attention of the right hon. Gen- 
tleman. 


Sir JOHN YOUNG said, there seemed 


to be much misapprehension as to the in- 
tentions of the Government with regard to 
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the employment of the police. It had been 
the subject of very anxious consideratign, 
The officers of the revenue and of the con. 
stabulary force had been consulted upon 
it; not only the heads of the police, bus 
those who were actively engaged in its 
duties, and most conversant with the na. 
ture of those duties; and the opinion ar. 
rived at was, that the constabulary foree 
could take upon themselves the duty of 
assisting the revenue police without at all 
interfering with or affecting their regular 
or ordinary duties. Still, however, the 
Government had not come to any conclu. 
sion upon the subject. They had not de. 
termined to amalgamate the two forces, 
nor had they come to a decision that the 
constabulary force should be employed in 
levying this spirit tax. All that was now 
proposed to be done was of an initiatory 
character. It was proposed that the reve- 
nue police should be left on an effective 
footing, and that the constabulary foree 
should be used in support of the revenue 
police, so far as was consistent with their 
other duties, and with especial reference 
to the local information they could render, 
It was in fact intended, in the first in- 
stance, as an experiment. As to the im- 
position of any new and onerous duties on 
the constabulary body, he could assure the 


ever would be thrown upon them. 

Lorp NAAS said, there were two points 
for consideration before the House. The 
first point was, as to the policy of the Bill 
of the right hon. Gentleman the Chancellor 
of the Exchequer; the second point was, 
as to the amount of allowance for collee- 
tion. The right hon. Gentleman who had 
just sat down had laid before them nothing 
more than a vague plan for enlisting the 
services of the constabulary in the collee- 
tion of information. Now, he maintained 
that the addition of even a penny a gallon 
to the existing duty upon spirits, without 
a very considerable addition to the powers 
at present enjoyed by the Excise for col- 


impossible. If the right hon. Gentleman 
opposite was not prepared to show that he 


could employ the constabulary in the col- 


lection of the revenue, in the same manner 
in which the revenue police were now em- 
ployed, he (Lord Naas) was of opinion that 
it would be perfectly absurd to think that 
they would secure by any other means 4 
sufficient guarantee that the additional duty 
proposed could be collected. He thought 
that they ought not to proceed any further 
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that evening with the discussion of the | 


Bill. 

Mr. CAIRNS said, he was opposed to | 
the employment of the constabulary in the | 
collection of spirit duties, as that would | 
tend to lower the moral position of the 
force. But, bad as that plan would be, | 
what was now proposed was worse, for it 
was contemplated to make the constabulary | 
common spies and informers for the reve- 
nue department in every village through- | 
out Ireland. No respect, no safety even, | 
could be expected for the constabulary 
under such circumstances; and, for the 
sake of the peace of Ireland, he asked the 
House not to make them spies and in- | 
formers. 

CotoneL DUNNE said, he quite agreed 
with every word of the hon. Member who 
had last spoken. He could not conceive 
that anything more injurious to the charac- 
ter and efficiency of the constabulary could 
be invented than the proposed plan of 
making them collect information for the 
revenue police. 

Captain JONES said, he fully concurred | 
in all the objections which had been urged 
against the employment of the police in 
collecting the revenue. As to the spirit 
duties, he must tell the right hon. Chan- 
eellor of the Exchequer that it was the | 
Act of Sir Robert Peel in 1841 which had 
reduced the revenue in 1841, and had in- | 
creased illicit distillation. In 1841 the’! 
number of detections was 1,801; of per- 
sons in gaol, 171. In 1842, when the 
Act had had time to work, the number of 
detections was 1,895; of persons in gaol, 
441. Next year the first head had in- 
creased to 3,456, the second to 911; and* 
the spirits brought to duty fell off 5,546,000 
gallons. Last year the number of detec- 
tions was 2,904; of persons in gaol, 557. 
Every attempt to increase the duty was at- | 
tended with increase of crime and of illicit 
distillation, and with a reduction of the 
revenue. He believed that at the present 
time about 3,000,000 gallons of spirits 
consumed in Ireland was supplied by illicit 
distillation, The state of the mountain 
districts was just the same now as when 
Sir Robert Peel brought in his measure, 
and the low selling price of oats, compared 
with the high duty, gave a premium on 
illicit distillation. 

Viscount GALWAY said, that as one 
who had not an acre of land in Ireland, he | 
perhaps might be listened to by the Chan- 
cellor of the Exchequer when he suggested 
tohim to adjourn the debate, seeing the 
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feeling which existed among the Irish Mem- 
bers. [** No, no!” Well, he had seen 
enongh of the [Irish Members to believe 
they would beat him if he did not yield. 

Motion made, and Question put, ‘* That 
the Debate be now adjourned.” 

The House divided :—Ayes 34; Noes 
113: Majority 79. 

Question again proposed, ‘ That the Bill 
be now read the Third Time.” 

Lorp NAAS said, he must complain 
that the House had heard no statment of 
the duties which the Irish constabulary 
were to discharge with reference to the cul- 
lection of the revenue. The right hon. 
Gentleman ought to give them a minute 
and detailed explanation of the nature of 
the service on which that noble force was 
to be employed—not a statement made 
now, and on the spur of the moment, but 
a clear, definite, and satisfactory statement 
on some future and fitting opportunity. 
Till that was done, he would oppose thie 
third reading of the Bill, and he now moved 
the adjournment of the House. 

The CHANCELLOR or tHe EXCHE- 
QUER said, the very reasonable request of 
the noble Lord was, that a minute and de- 
tailed account should be given of every 
little point in connexion with the service of 
the constabulary with regard to the col- 
lection of the revenue. Now, he could as- 
sure the noble Lord, that neither that 
night nor on the spur of the moment, nor 
any other night, would he receive from him, 
or the Government, a statement of the kind 
he had asked for. And the reason why 
he would not give such a statement was, 
that they must be guided solely by expe- 
rience in the matter, as this was a case in 
which the judgments of the most expe- 


‘rienced and responsible persons could only 


lead them up to a certain point. They 
must proceed very cautiously in adopting 
the services of the constabulary for this 
purpose, and therefore it was impossible to 
give such a minute explanation as the 
noble Lord required. The request of the 
noble Lord was most unreasonable: it was 
equivalent to saying, you shall not go into 
the water till you have learned to swim. 
He was afraid that if this Bill was not to 
be read a third time till that request was 
complied with, the Session would be pro- 
longed to a period far beyond the ordinary 
limits. 

Mr. NAPIER said, he thought it a 
reasonable request made by the noble Lord, 
especially as he understood, from what had 


fallen from the right hon. Gentleman the 


P 
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Chancellor of the Exchequer on a former 
evening, that the Government had a plan 
prepared. Instead of bandying words from 
one side of the House to the other, which 
only created acrimonious feelings, it would 
be far better for the Government to make 
a statement of the manner in which it was 
intended the system should work. He, for 
one, would be content to be bound by the 
opinion of Sir Dunean M‘Gregor as to the | 
employment of the force in the collection | 
of the revenue. 

Sir JOHN YOUNG said, he had had 
something to do with consulting Sir Dun- 
can M‘Gregor and others of the police 
officers under him in Ireland upon this sub- 
ject. Sir Duncan M‘Gregor stated that 
some years ago his opinion had been very 
adverse to any consolidation of these two 
forces, but that in consequence of the opin- 
ions to the contrary given by some of the 
best-informed officers, and by men most 
conversant with the districts in which illicit 
distillation was carried on, he had yielded 
up his own opinions, and was now not ad- 
verse to the consolidation of the two forces. 
Upon full consideration of the subject, how- 
ever, it did not appear to the Government 
desirable that that consolidation should 
take place at once. There were various 
reasons why that consolidation should not 
take place; but this, it was stated, might 
fairly be done without in any way damag- 
ing the morale of the constabulary. The 
members of that force knew the haunts 
and habits of the people, knew where illicit 
distillation went on, and the Government 
proposed to bring the two forces a little 
nearer together—to make available for the 
one the information which the other pos- 
sessed—not to turn them into spies, but to 
make available for the public service the 
information possessed by a public depart- | 
ment paid out of the public funds. If, in| 
a future year, changes were found neces- | 
sary, they would be adopted, but, at pre- | 
sent, it was only thought advisable to pro- 
ceed step by step, and this was the first | 
step. The London police gave this infor- | 
mation and performed these duties; so did | 
the Dublin police, and if the House gave | 
weight to Sir Duncan M‘Gregor’s opinion, 
and to that of all his best-informed offi- 
cers, that advice would be to take this 
very step. The Government had adopted 
this plan after full consideration; they had 
acted most cautiously in the matter; and 
there was no room for any of the objurga- 
tions thrown out by hon. Geutlemen oppo- 
site. 








Mr. Napier 


CotoneL DUNNE said, it might be very 
right to transfer the duties of the revenye 
foree to the ordinary police, but to make 
the one the detectors to the other was the 
very worst system that could be devised, 
The right hon. Baronet (Sir J. Young) had 
explained the plan, which the Chaneellor 
of the Exchequer had refused to do; and 
all he could say of it was the right hon, 
Baronet had better have imitated the con. 
duct of his Colleague, and kept it eonceal- 
ed. He did not think, however, that Sir 
Dunean M‘Gregor was a better judge of 
the- matter than the Irish eountry gentle. 
men who were in communication with the 
people, and who administered the laws; 
though he doubted much whether that 
gentleman would give an opinion which 
would have the effect of making the force 
he commanded a set of spies. 

Mr. VINCENT SCULLY said, that 
though this was a great question about 
spirits, and though he was an Irish Gen- 
tleman, he confessed he was not very full 
of the subject. He thought, however, 
they ought all to concur in the view that 
as it was now half-past two o’clock in the 
morning, it was high time they should be 
permitted to retire to repose. When the 
Gentlemen opposite were in office, it had 
been their constant habit to introduce im- 
portant Irish questions at very late hours; 
and when he had often protested against 
that practice, they had invariably imputed 
to him that he was offering a factious op- 
position to necessary measures of their 
Government. They had since changed 
their position, and were themselves now 
engaged in a course similar to that which 
they had formerly condemned. For his 
own part, he had then stated that no mat- 
ter what Government might be in office, 
he would equally object to proceeding with 
important Irish business at an unreason- 
ably late hour, and he would therefore now 
concur in requesting of the Chancellor of 
the Exchequer to consent to a postpone- 
ment of the debate upon the Bill before 
the House. He believed that time would 
be gained by adopting that course, for al- 
ready there had been nearly two hours 
consumed in discussing the mere question 
of adjourning the debate. The hon. Mem- 
ber for the King’s County (Mr. P. O’Brien), 
who was well acquainted with the subject 
of the present Bill, had stated that there 
was an important matter upon which he 
and other Irish Members were anxious t0 
express their views, in regard to the ques 
tion of wastage of spirits in bond; and he 
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believed there was another matter of equal 
importance, as to the unfair advantage 
iven to the Scotch distiller by the draw- 
back allowed to him of one-half of the 
duty on malt used in making Scotch spi- 
rits, In reference to the contemplated 
employment of the Irish constabulary to 
aid in collecting the public revenue, he 
would take this opportunity of urging upon 
the Chancellor of the Exchequer the pro- 
priety of at once relieving the several 
counties in Ireland from those charges 
they were at present subject to, for main- 
taining a body of extra police no longer 
required for any local purposes. In the 
county which he represented, the charge 
for extra police amounted to no less a sum 
than 6,000/. a year. It would be quite 
unfair to continue this liability, now that 


the constabulary of Ireland were to be! 
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employed in aid of the revenue police. He | 


trusted that, when the proper time arrived, 
the right hon. Gentleman (Mr. Gladstone) 
would not fail to attend to this matter. 
Some hon. Gentlemen opposite had now 
expressed themselves very strongly against 
employing Irish policemen as spies. 
perfectly concurred in every objection to 


their being used for any such purpose. | greatest malefactors that ever lived. 


He} 
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that, in his county, they were paying a 
large sum for the maintenance of the police 
in order to preserve the peace; and now 
they were to be charged with this ad- 
ditional duty of collecting the revenue. 

Lorpv JOHN RUSSELL said, he did 
not think that the right hon. and learned 
Gentleman the Member for the University 
of Dublin (Mr. Napier) would coincide in 
the opinion that the views of Sir Duncan 
M‘Gregor were valueless, for if such were 
the case, the right hon. and learned Gen- 
tleman would scarcely have looked for 
them. He thought the best course to be 
adopted was to read the Bill now a third 
time, and take the further discussion on 
the final stage. 

Captain MAGAN said, he thought the 
suggestion of the noble Lord a very fair 
one. He wished, however, to refer for 
one moment to what had occurred that 
evening in another place. He had very 
great respect for the noble Earl the late 
Lord Lieutenant of Ireland, but he could 
not help saying that he had felt the great- 
est pity for that noble Lord on that after- 
noon as he heard him reading the affidavit 
of a certain James Bourke, one of the 
He 


But he would remind those hon. Gentlemen would undertake to say that if the Chan- 


that when they were in office, they had not | cellor of the Exehequer would but place 


exhibited any such sensitiveness; and when- 
ever a legitimate opportunity might arise 


| 


at his disposal a sum of 5s. out of the 
Consolidated Fund — he (Captain Magan) 


he would undertake to demonstrate that, | himself would not spend it for such a pur- 
whilst the late Government was in office, | pose—that he would bring the said James 


Irish policemen had been employed as spies 
in the most odious sense of the term. They 
had been so used during the last general 
elections; and, as one instance, he might 
refer to a book called A Fortnight in 
Ireland, lately published by Sir F. Head, 
who had obtained every information to 
enable him to libel the Catholic clergy, 
through Members of the late Irish Govern- 
ment, aided by Sir Duncan M‘Gregor and 
& Spy system introduced during the last 
general election into the Irish police force. 
He defied any impartial person to read 
portions of that book, and entertain any 
doubt respecting the accuracy of his pre- 
Sent statement. But he would reserve any 
further observations on that subject until 
& more opportune occasion. He would 
again press the right hon. Gentleman to 
Consent to a postponement of the debate, 
as he believed no time would be saved by 
continuing it at this very late hour—or, 
rather, this early hour of the morning. 

) Mn. CONOLLY, amid loud cries of 
‘Divide, divide!’ said, he wished to say 





Bourke to the table of that House, and he 
would get him to swear that the paper cn 
which the affidavit was written was black, 
and that the ink was white; and with 
regard to his colleague, he (Capt. Magan) 
had ascertained on the most respectable 
evidence, that he had sworn that he knew 
a certain public-house from the sign-board 
which was displayed upon a particular 
day, and it afterwards turned out that 
on that very day the sign-board was in 
a carpenter's shop painting in Athlone. 
With regard to the attestation in the 
case of Sir Richard Levinge, he was per- 
feetly satisfied that there was not one man 
capable of giving disinterested evidence 
in that neighbourhood. All of them were 
violent partisans; and he would say that 
if Sir Richard Levinge had been return- 
ed, that every one of the Brown family 
would have been provided for in the police. 
The whole story about the practices at the 
last election for the county of Westmeath 
were utterly untrue. So far from it that 
it was perfectly notorious that the unfortu- 
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nate farmers were quivering in their shoes, 
through dread of the landlords, while they 
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consciences. He could assure the House 
that Sir Richard Levinge was more of an 
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were giving their votes according to their | 
imputation of factiousness, for his question 
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were bringing forward these repeated Mo- 
tions for adjournment as factious. 
Lorp NAAS said, he must deny the 


| was relative to the incorporation of the 


old woman than a man; and he (Capt. | two branches of the police force in Ireland, 
Magan) did not want to take refuge be- | and was a natural corollary to the measure 
hind the forms of that House. When Sir | of the Government. He was sufficiently 
Richard Levinge read his (Capt. Magan’s) | acquainted with the state of the law to be 
words in the morning, he was quite at | able to say that it was absolutely necessary 
liberty to consider them as having been | for the Government to introduce a new Bill 
used outside it. before they could call on the constabulary 
Lord CLAUD HAMILTON said, he} foree of Ireland to act under the regula. 
must protest against the introduction of | tions of this Bill. 
such topics at such an hour, and the lan- | Mr. PHINN said, that the best practical 
guage in which they were clothed. He | reproof which the noble Lord (Lord Naas) 
demanded as a right that the right hon. | and hon. Gentlemen on the other side had 
Gentleman should consent to the adjourn- received was conveyed to them by the con- 
ment of the House, or, at all events, if he | duct of the right hon. and learned Member 
would not consent to that course, let the | for the University of Dublin (Mr. Napier), 
Government have the decency to listen to| who, having put to the Chancellor of the 
the objections of the Irish Members to their | Exchequer a question, and having received 


measure. 


The CHANCELLOR or tne EXCHE- | 


QUER said, he did not feel justified in 
supplying the House with the detailed in- 


formation required, for it would be very | 


impolitic to do so. 


Lorp NAAS said, he wished to know | 


whether it was the intention of the Govern- 
ment to propose any legislation on the sub- 
ject of the amalgamation of the constabu- 
lary and revenue police during the present 


Session, for he assumed that an Act of ! 
Parliament would be necessary on the sub- | 


ject before they could employ the constab- 
ulary in the collection of the revenue ? 
The CHANCELLOR or toe EXCHE- 
QUER replied, that it was not the inten- 
tion of the Government to propose any such 
measure during the present Session. 
Viscount GALWAY hoped, for the sake 


of Mr. Speaker, if from no other motive, 


the Government would accede to the pro- 


posal for adjourning the House. 


Motion made, and Question put, ‘ That | 


this House do now adjourn.” 

The House divided :—-Ayes 28; Noes 
109: Majority 81. 

Question again proposed, ‘ That the Bill 
be now read the Third Time.” 

Motion made, and Question proposed, 
**That the Debate be now adjourned.” 

Lorpv CLAUD HAMILTON said, he 
would suggest that the hon. Baronet the 
Member for Westminster (Sir J. Shelley) 
should give the [House his lucid views upon 
the subject. 

Sir JOHN SHELLEY said, he could 


only characterise the conduct of those who 
Captain Mogan 


a reply which must be satisfactory to every 
/eandid man in that House, had withdrawn 
himself from their company, and had de- 
sisted from an opposition which he seemed 
to think not warranted either by the forms 
| or the spirit of the House. 

Mr. VANSITTART said, he consider- 
ed that the Opposition had been most un- 
justly treated in this matter, and he should 
support the Motion for the adjournment of 
the debate. 

CoLtoxeL SIBTHORP said, he would 
not allow the Irish Members, for whom 
he had great respect, to be bullied by the 
Government. 

Lord JOHN RUSSELL: Sir, any one 
who has had experience in this House 
knows that when a minority — however 
small, and however unreasonable may be 
their views—choose to go on dividing 
through the night, there is probably no 
advantage to be gained by persisting in 
opposing them. Therefore, seeing that we 
should only have a recurrence of angry 
| speeches and divisions, 1 certainly should 
think it would now be the wiser course for 
| this House not to proceed to the considera- 

tion of the third reading of this Bill. What 
| the hon. and learned Gentleman (Mr. Phin) 
who has just spoken has said, is perfeetly 
true. There was one person (Mr. Napier) 
on the opposite side of the House who took 
a fair and reasonable course. I can say 
for him what I cannot say for others—that 
he was not factious. He stated his objec 
| tions, and an answer having been given to 
‘them, he withdrew from the House, to show 
/that he would not give any further coun 


| 
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tenance to this opposition. A minority may | majority; but, so long as any resolution or 


certainly persist in dividing the House, but 
their conduct both by this House and the 
country at large will be deemed very facti- 
ous. That character must remain with 
them, but I shall not oppose the Motion 
for adjourning the debate. 

Question put. 


- The House divided :—Ayes 21; Noes’ 
‘ged to ask if the right hon. Gentleman 


103; Majority 82. 

Question again proposed, ‘‘ That the 
Bill be now read a Third Time.” 

Coronet DUNNE moved, *‘ That the 
House do now adjourn.” 

Mr. ROSS MOORE said, he objected 
to proceeding with the measure without 
deliberation. 

Mr. BOWYER said, he would suggest 
that the Bill should be now read a third 
time, reserving the question as to the ma- 
chinery and as to the employment or non- 
employment of the police foree. He and his 
friends were strongly opposed to this mea- 
sure, but they had seen that they could 
not defeat the Bill, and they might depend 
upon it if it were not read a third time 
now that it would be upon some future 
occasion. 

Mr. CONOLLY said, he thought that 
individually he had been ill-treated by the 
Government, who had acted in a tyrannical 
and unjust manner, 

The CHANCELLOR or tne EXCHE- 
QUER said, that the hon. Gentleman who 
had last spoken had at an early period 
stated his strong objections to this Bill; 
and to those objections he (the Chancellor 
of the Exchequer) had given his best at- 
tention. Upon the last occasion on which 
this question was discussed, the hon. Gen- 
tleman, who professed great interest in 
the matter, had not thought it worth his 
while to attend to give his vote; and he 
put it to the hon. Gentleman now, whether 
if the Succession Tax Bill had been conclu- 
ded by ten o’clock, the hon. Gentleman 


would have been in his place to vote upon | 


this subject, which he said so deeply in- 
terested his constituents. 


The hon. Gen- | 


tleman had not spent the whole day in| 


anxious discussion of public matters. 
had not made his appearance until mid- 
night, and then he came in that garb 
which showed that he had been engaged 
In convivial occupations. In fact, the hon. 


He! 


Member had come fresh into the field to | 
oppose those who had been engaged for | 
eight hours in the pastime of discussion. | 


The hon, Gentleman had been playing the 


spirit remained in the majority, he trusted 
that that course never would be sanc- 
tioned. 

Captain KNOX said, that the whole of 
these proceedings had been occasioned by 
the taunting and sneering manner of the 
Chancellor of the Exchequer. 

Sir ARTHUR BROOKE said, he beg- 


would assent to the reasonable proposition 
of the hon. Member for Dundalk (Mr. 
Bowyer). 

The CHANCELLOR or tax EXCHE- 
QUER replied that, as regarded the sepa- 
ration of the machinery from the Bill, that 
was effected already. The House was not 
called upon to give any sanction to the 
employment of the constabulary. The 
whole arrangement would take place under 
the authority of the Executive, upon their 
own responsibility, subject to the obligation 
of coming to that House for the purpose of 
sanctioning whatever they did. 

Lorp CLAUD HAMILTON said, the 
right hon. Gentleman had read them a 
lecture about minorities ruling majorities : 
would the right hon. Gentleman consent 
to take the opinion of the majority of Irish 
Members ? 

Motion made, and Question put, ‘* That 
this House do now adjourn.” 

The House divided:—Ayes 18; Noes 
94; Majority 76. 

Question again proposed, ‘That the 
Bill be now read the Third Time.” 

Motion made, and Question proposed, 
“That the Debate be now adjourned.” 

Motion, by leave, withdrawn. 

Original Question put, and agreed to. 

Bill read 3°. 

Further Proceeding on Third Reading 
adjourned till Monday next. 

The House adjourned at half after Three 
o’clock, till Monday next. 


HOUSE OF COMMONS, 


Monday, June 20, 1853. 


Mixvtes.] Pretec Birts.—1° Assessed Taxes ; 
Dublin Parliamentary Registration. 
2° Resident Magistrates (Ireland); Malicious 
Injuries (Ireland). 
3° Public Works Loan. 


TRADE LICENCES—PUBLIC BUSINESS. 
Mr. PHINN said, he begged to ask the 


stale game of converting a minority into a right hon. Chancellor of the Exchequer 


i 
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whether Iler Majesty’s Government had 
reconsidered the Resolutions for imposing 
increased duties on certain trade licences, 
and, if so, when they would be prepared to 
lay the amended Resolutions on the table 
of the House ? 

The CHANCELLOR or tne EXCHE- 
QUER: Sir, I think that it will be a great 
convenience to the House if, in answering 
the question that has been put to me by 
the hon. and learned Gentleman, I take 
this opportunity to advert to the position 
of several of the financial measures of the 
Gevernment which have not been mention- 
ed in this House, and to state the course 
which we propose to take in regard to them. 
In the first place, as respects the licences, 
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do not wish to be considered as binding the 
Government absolutely. Our decision will 
depend on the course that is taken with re. 
gard to other measures before the Honse, 
with respect to which votes may be come to 
that will materially affect our means. §o 
much for the subject of licences. With re. 
spect to the question of the soap duties, a 
Bill for their repeal is prepared, and I pro: 
pose to take a stage of that measure to. 
night. The next question to which I shall 
refer is that of the stamp duties. With re. 
spect to these duties there are three of the 
items in the Resolutions I have laid on the 
table, with reference to which notices have 
been given. The hon. Member for Ponte. 
fract (Mr. Oliveira) has given a notice re. 


which are the immediate subject of the | lative to the penny receipt stamp; the noble 
question of the hon. and learned Gentle-| Lord the Member for Middlesex (Lord R. 
man, upon an examination of the circum- | Grosvenor) has given a notice with respect 


stanees attending the probable operation of 
the scale that was originally proposed, it 
was soon obvious that great inconvenience, 
and even in particular cases what might 
be called oppression, would be caused by 
putting it in force. I therefore made it 


my business to consider how that scale 
could be revised, and in what shape it 
could be put, so as to operate in a manner 
free from those objections. 


But the effect 
of that was materially to reduce the pro- 
eceds of any such scale, and in some de- 
gree to raise the question whether, suppos- 
ing we were in a position to dispense with 
the money we expected to derive from it, 
it would be desirable to stir the subject at 
all now, or whether it would not be more 
expedient on the whole to let the matter 
stand over until it could be considered in 
connexion with that which is the great and 
capital item in our licensing system, the 
publicans’ licences, and all the family of 
licences, as I may call them, that belong 
to that class. The way in which the mat- 
ter nowstands is this. It is impossible, 
until I know the decision of the House with 
regard to several questions that are pend- 
ing, and with regard to which notices have 
been given by hon. Gentlemen, which 
would affect the Exchequer, that I should 
give any absolute pledge on the subject of 
these licences. The Government have not, 
therefore, come to any absolute decision on 
that subject; but I think I may venture to 
say that, provided that no other inroad is 
made on the funds available for the public 
service, it may be in our power to dispense 
altogether from making any proposal with 
regard to licences, and that in that case no 
such proposal will be made. Of course | 


to the repeal of the attorneys and solicitors’ 
certificate duty; and the right hon. Gentle- 
man the Member for Manchester (Mr. Gib- 
son) with reference to the advertisement 
duty. Now, as regards the stamp duties, 
I wish, in the first place, to remind the 
House, subject, of course, to your corree- 
tion, Sir, that the Resolutions I have placed 
on the table were not required to be placed 
there by the forms of the House, but were 
simply printed for the information of hon. 
Members. It was thought that considera- 
ble confusion would arise, unless I put into 
the form of Resolutions the whole of the 
proposals which I have to make. But time 
has flowed on, and we are now in this con- 
dition : it would be extremely convenient to 
the community that we should get forward 
with the Stamp Resolutions, especially as 
respects the penny receipt stamp, and that 
which will be available for bankers’ cheques, 
and so forth. It is desirable that the Act 
should be brought into immediate operation. 
That, however, is not a measure in which 
we can proceed immediately on getting 4 
vote from the House of Commons, because 
it is necessary to protect the stamp from 
forgery, and we cannot take any measure 
for this purpose except on the strength of 
an Act of Parliament previously passed. 
1 considered that by printing the Resolu- 
tions I have pledged myself to any Gentle- 
man who is desirous of it to have a discus- 
sion upon them; and, therefore, if a discus- 
sion is insisted upon, I will not insert m 
the Stamp Bill any matter with respect 
to which that claim for discussion may be 
made. There are, however, a great many 
of the new stamp duties to which no objec: 
tions have been taken, and no notices have 
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been given ; and the Motion of the hon. | from the Governor of Jamaica, with refer. 
Member for Pontefract (Mr. Oliviera) re-| ence to the political and financial crisis 
lating to the penny stamp would involve | which has oceurred in that island. With 
simply an extension of the operation of a| regard to the second question of the right 
proposed duty, but nothing more. I there-| hon. Gentleman, I have to state that those 
fore propose to pass the Resolutions to-| despatches have been under the serious 
night, as they have been laid on the table, | consideration of Her Majesty’s Govern- 
with the exception of those which there | ment, and that a plan had been proposed 
js any disposition to contest. I will then | which it is hoped will put an end to the 
bring in the Bill, with respect to which it /embarrassments which have arisen in the 
will be for the House to take any course | island of Jamaica. If that plan be adopt- 
whieh it pleases. That course will enable ,ed, it will, of course, affect the financial 
me to gain time, while the liberty of dis- | powers now exercised by the House of As- 
cussion of the House will not be in any | sembly. Probably, it will not be necessary 
degree impaired. The Resolution with re- to come to Parliament to ask for fresh 
spect to the assessed taxes has taken a/ powers on the subject. My noble Friend 
longer time to embody in a Bill than I ex-| the Secretary of State for the Colonies, in 
pected. But the Acts on that subject are | the course of a week or ten days, will state 
so extremely complicated that some delay | to the other House of Parliament, and I 
was inevitable. I now, however, hold in | shall probably state about the same time in 
my hand the Bill on that subject, which | this House, the details of the plan which is 
I shall be prepared to lay on the table! proposed by the Government. Until that 
to-night. An hon. Member asked me the | time I do not propose to lay any papers 
other night for a list of the articles on which | upon the table of the House, but we shall 
the extra customs duty of 5 per cent is still | then be quite prepared to lay on the table 
chargeable. I hold that list in my hand, | papers which will elucidate the subject. 

and will now move that it be laid on the 
table. 

Motion agreed to. 





THE TURKISH AND GREEK GOVERN. 
MENTS. 
Coronet DUNNE said, he wished to put 
THE CRISIS IN JAMAICA. a question to the noble Lord the Member 
Sir JOHN PAKINGTON said, he rose | for the City of London, of which he had 
to put to the hon. Gentleman the Under- | given him notice, relative to certain alleged 
Secretary of the Colonies, or to the noble | altercations between the Governments of 
Lord the Member for the City of London, | Turkey and Greece on the occupation by 
the question which stood in his name upon | the former of some villages on the Greek 
the paper. It referred to that collision be- | frontier, whether any steps had been taken 
tween the House of Assembly, and the} to arbitrate between the two Governments; 
Legislative Council and the Governor on| and whether, if any correspondence had 
the other hand, which was publicly stated | taken place on the subject, the noble Lord 
to have occurred in the island of Jamaica, | would object to its production ? 
and to have led to a very important po- | Lorp JOHN RUSSELL said, that 
litical and financial crisis in that island. }there had been no arbitration upon the 
He begged to ask Her Majesty’s Govern-| differences between the Governments of 
ment, whether despatches had been re-| Greece and Turkey relative to the pos- 
ceived at the Colonial Office relating to a| session of certain villages on the frontier. 
recent political and financial crisis in the; The Turkish Government claimed the oc- 
island of Jamaica; whether Her Majes- | cupation of these villages, and had express- 
ty’s Government intended to propose any|ed their intention of sending troops to 
changes in the constitution of Jamaica, and) oceupy them, The Greek Government 
especially with reference to the financial | disputed the claim, and intimated their in- 
powers now exercised by the House of) tention of despatching, and they did, in 
Assembly; and, lastly, whether they would | fact, despatch a force to the frontier to 
have any objection to lay upon the table! prevent the Turks from taking possession 
of the House such papers as had been re- of the villages. The English Government, 
ceived ? in conjunction with the representatives of 
_Lorp JOHN RUSSELL: With respect, | the other Powers at Constantinople, inti- 
Sir, to the first question of the right hon. | mated their wish to the Turkish Govern. 
Gentleman, I have to state that despatches | ment that no forcible measures should be 
have been received at the Colonial Office | taken until the question had been consider- 
| 
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ed, ‘The question was considered by the 
representatives of Great Britain, France, 
and Russia, and the opinion they came to 
—he believed unanimously —was that these 
villages, according to the settlement of the 
boundary of 1832, belonged to Turkey. 
That opinion was intimated to the Greek 
Government; but he was not aware what 
further steps had been taken at Athens. 
The hon. and gallant Gentleman would see 
that this was not an arbitration, but a de- 
cision binding upon the two parties. 


SUCCESSION DUTY BILL. 

Order for Committee read. 

House in Committee. 

Clause 19. 

The CHANCELLOR or tue EXCHE- 
QUER said, that a most important ques- 
tion was raised upon this clause, with re- 
ference to the improved value in the case 
of, and on the determination of, leases; and 
he was about to propose the addition of a 
proviso (not a very long one) to the clause, 
which he thought would leave the law in a 
satisfactory state, and analogous to that 
which now applied under the Legacy Du- 
ties Act :— 

“ Provided that no duty shall be payable upon 

the determination of any lease purporting at the 
date thereof to be a lease at rackrent, in respect 
to the interest accruing to the successor on such 
determination.” 
That was now the law in respect to such 
leasecholds as were embraced under the 
Legacy Duty Acts; and, if he understood 
the point that had been referred to by the 
right hon. Gentleman the Member for Ox- 
fordshire (Mr. Henley), it would be dis- 
posed of by this proviso, so far as this Bill 
was concerned. 

Mr. HENLEY said, he would admit 
that the proviso would do away with a good 
deal of the ambiguity that had attached to 
the clause, Did the right hon. Gentleman 
intend to extend the same principle to 
leases for lives and leases for years ? 

The CHANCELLOR or tue EXCHE- 
QUER said, the clause would make no dis- 
tinction whatever between leases for lives 
and years. Another question, as the right 
hon, Gentleman was aware, relating to 
leases for lives, stood over. It related to 
persons now in possession, or who should 
be in possession before the time appointed 
for the commencement of the operation of 
this Act. That stood over to be disposed 
of by a separate clause. 


Sir FITZROY KELLY said, he wished 
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intended to do in respect to leases on which 
Crown rents and Crown rents only were 
payable? Suppose a succession devolved 
upon a person of an entire street, contain. 
ing some twenty houses, which at the time 
the succession attached was worth 1,0001., 
and that in ten years afterwards leases fell 
in which raised the amount to 10,0001., the 
first question on which he wished to have 
a distinct answer, either from the hon. and 
learned Solicitor General, or the right hon, 
Gentleman the Chancellor of the Exche- 
quer, would be—whether, on the increased 
value of the property, it was to be under. 
stood that a new duty would become pay- 
able in proportion to the difference of 
value at the time when the succession tax 
became payable, and the time when the 
leases fell in ? 

The CHANCELLOR or tHe EXCHE. 
QUER said, he did not know whether the 
hon. and learned Gentleman was acquaint. 
ed with the operation of the present law, 
Their intention was that the new law should 
operate in the same way, and therefore that 
the increased value into the enjoyment of 
which the successor came at the termina- 
tion of leases should then be chargeable 
with duty. 

Mr. WALPOLE said, he regarded the 
proviso as excluding any value which might 
accrue at a future period, in consequence 
of building leases dropping in. 

Mr. MULLINGS said, he would beg 
to move that the following words be ad- 
ded to the proviso, ‘‘ Or for a fine, or partly 
for a fine, and partly for a reserved rent.” 

The CHANCELLOR or tHe EXCHE- 
QUER said, there was a very obvious dis- 
tinction between the case contemplated by 
the proviso, and that contemplated by the 
proposed addition. In the former all the 
tax that was justly due would have been 
paid; whereas in the latter case the duty 
on the increased value would remain un- 
satisfied. 

Mr. FRESHFIELD said, it struck him 
that difficulties would arise as to whethera 
lease had or had not been at rackrent. 

The CHANCELLOR or tHe EXCHE- 
QUER said, that the same point arose un- 
der the existing law, aud was to be deter- 
mined by the simple fact whether or not 
there was any other consideration named 
in the lease. If there was not, it would 
be assumed that it was at rackrent. 

Mk. MULLINGS said, in that case he 
would suggest the words, ‘* Or as to a lease 
granted after the commencement of this 


to know what the right hon. Gentleman | Act.” 


Lord John Russell 
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The SOLICITOR GENERAL said, he | duty. The case had been referred to of 
was willing to accede to this latter sugges- | land let upon lease at an actual rackrent; 


tion. and in that case, however much the pro- 

Mr. HEADLAM said, the two classes | perty might increase in value, no additional 
of leases which had been referred to were | duty would be charged. Now, that ap- 
very different. In the one case the in-| peared to him to be perfectly just; but if 
ereased value on the renewal of a lease | the land were let at even a less rent, and 
would be very small, having arisen only | any sum of money were paid in consider- 
from cultivation or similar causes, and the ation at the commencement, it would be 
tax ought not to be charged. In the other | liable to the increased duty, and he could 
case, the increased value arising from the see no reason for that. If any large in- 
falling in of building leases would be very | crease of value in property upon rackrent 


great, and ought to be taxed. 

Mr. MALINS said, he did not agree | 
with the hon. Member (Mr. Henley) that | 
the proviso was sufficient. If a landowner | 
granted a piece of land upon building lease, | 
at a rackrent, at the expiration of the | 
lease succession duty would not have to be | 
paid in proportion to the increased value; | 
but if he were to grant the same plot of | 
ground fur a fixed sum of money at first, 
it would become liable; now, it appeared 
tohim that there was no reason why one 
should pay any more duty than the other, 
and he objected to such fine distinctions 
being drawn. 

Mr. BARROW said, he must complain 
of the difficulty of understanding the ex- | 
act meaning which words introduced into | 
the clause would convey from only hearing , 
them read at the table, and considered ex- | 
planation would be desirable. 

The SOLICITOR GENERAiL said, the 
Committee would recollect that a proviso | 
had been introduced into the clause by his 
right hon. Friend (the Chancellor of the | 
Exchequer) upon the suggestion of the 
right hon. Member for Oxfordshire (Mr. 
Henley) to obviate the difficulty which | 
might arise between the Commissioners 
and the owners of property, in the case of 
estimating the value of the property as 
higher than represented by the lease; and | 
the object of the proviso was to guard the 
possessor of land against being charged 
with duty for any value which was not in- | 
dicated by the rent reserved. It provided | 
that where land was let upon lease, at a| 
rackrent—that was, upon the consider- | 
ation of the rent alone—no increase of | 
duty should be made proportionately to the 
increased value of the land. | 

Sin FITZROY KELLY said, he would | 
suggest the propriety of further consider- 
ation before the entire language of the 
clause was settled. As it stood at present 
it would give rise to difficulty in every case 
in which property let upon lease had in- 
creased in value, and become subject to the 





were to be allowed without increase of 
duty, it should not be alone the case with 
regard to this description of property. The 
language of the clause ought, in his opin- 
ion, to be rendered more definite. 

The SOLICITOR GENERAL said, he 
considered that it must be allowed that 
wherever it became necessary to draw a 
line there were several cases which came 
very near the line on either side; and why 
the line had been drawn as it had been in 
the present case was, that the two descrip- 
tions of property came under different ca- 
tegories of law; and, in his opinion, if in 


| the exemption leases held otherwise than 
;uponrack rent were to be included, it 


would be perfectly impossible to determine 
where the limit should be fixed. 

In reply to questions put by Mr. MIcHELL 
and Mr. Spooner, 

The CHANCELLOR or tHe EXCHE- 
QUER said, the principle of the Bill was 
this, that where there had been an aliena- 
tion of a property, and in consequence of 
the alienation the alienee became liable to 
the succession duty, the succession duty 


| which he would have to pay would be de- 


termined by the relation in which the 


_alienor stood to the property. 


Amendment negatived. 

Sm JOHN PAKINGTON said, he 
wished to put a question to the hon. and 
learned Solicitor General. He (Sir J. Pa- 
kington) had received a letter from a gen- 
tleman who inherited an estate from his 
uncle, subject to the life of the uncle’s 
wife. The aunt was now in possession of 
the estate; but the future convenience and 
comfort of that gentleman required that 
he should build a mansion house on the 
estate; and he had actually completed all 
his arrangement for building such a house, 
when the newspapers informed him of the 
views of the Chancellor of the Exchequer 
in this respect. He (Sir J. Pakington) 
wished now to ask the hon. and learned 
Gentleman, whether in the event of his 
correspondent spending his money in build- 
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ing a house, he would be called upon, on| Sir JOHN PAKINGTON said, the 


the death of the widow now in possession, | case he had mentioned, and the answer it 
to pay a succession duty on such expendi- had elicited from the hon. and learned 
ture ? | Gentleman, made him the more doubt the 
The SOLICITOR GENERAL said, if | wisdom of extending this tax to real pro- 
the right hon. Gentleman would do him | perty merely because personal property 
the favour to give him a copy of the case, | was now liable to a similar duty. 
or a statement of the circumstances to! Mr. W. WILLIAMS said, he could not 
which he had referred, he should endea- | but admire the care taken to proteet real 
vour to give him an answer. In the mean- | property under this Bill. Real property, 
time he might say, by the Bill, as he un-| it should be remembered, paid only half 
derstood it, any addition made to the value | the duty that would be paid by other pro- 
of the property in the form stated by the perty. If the gentleman referred to by 
owner, of the reversion not aceruing to the the right hon. Baronet had invested his 
bencfit of himself, would not be felt as a money in funds or the shares, he would 
new acquisition of property by the rever- have been taxed much more heavily. There 
sioner on the death of the party in pos- was not a servant in the right hon. Baro- 
session. As he understood the right hon. | net’s employ who would not have to pay 
Gentleman, a remainderman, who was now | on a legacy of 20/. left him by a stranger 
entitled to an estate, subject to the life in blood—twenty times as much as the 
estate of a widow, proposed for his own | gentleman whose case had been referred to, 
benefit alone to build a house on the es-| Mr. DRUMMOND said, he must com. 
tate. He would thereby, with his own’ plain of Gentlemen speaking without un- 
money, greatly augment the value of the derstanding the operation of the clause, 
property; but he did not intend that that) Mr. W. WILLIAMS said, his obser 
augmentation of value should enure to the vations were in reply to the remarks of 
benefit of the widow; it was probably a the right hon. Gentleman (Sir J. Paking- 
thing done under an arrangement with ton), and were not intended to apply to 
her. It would not, in that case, accrue the clause itself. 
to the widow as part of her estate, and) Mr. DRUMMOND said, if the hon. 
would not, therefore, be included in the Gentleman (Mr. W. Williams) had favoured 
value of the succession on the determina- | the Committee with his attendance on Fri- 
tion of her estate. | day evening, when they were in discussion 
Sir JOHN PAKINGTON said, there on the provisions of this Bill, he might 
might possibly be such an arrangement possibly have understood something of the 
with the widow. He was not prepared to’ meaning of the clause now before them; 
say that that lady might not be allowed to and he would have found it was very likely 
reside in the house after it was completed, that, without some explanations on the 
with the permission of the remainderman. part of the Government, the very transac- 
But he wanted to know whether or no, if tion mentioned by the right hon. Gentle- 
she was excluded from the occupation of the man (Sir J. Pakington) would have come 
house, the duty would be payable in respect | within the meaning of the words “‘ fraudu- 
of such house on her decease by the re- | lent evasion of the duty,” though he (Mr. 
mainderman ? Drummond) did not mean to say that that 
The SOLICITOR GENERAL said, in was the construction to be put on it. 
the case put by the right hon. Gentleman,| Mr. W. WILLIAMS said, he must 
it would be easy, by the mere stroke of a explain, that his remarks had been ad- 
pen, by an agreement between the widow | dressed, as he had previously stated, rather 
and the owner of the reversion, to prevent | to the observations of the right hon. Gen- 
the possibility of any duty attaching; be- tleman (Sir J. Pakington), than to the 
cause, if the widow was willing to surren- clause itself. 
der any right of property she might have) Mr. J. PHILLIMORE said, it was 
in the house proposed to be built on the! clear the hon. Member for Lambeth had 
estate, nothing more was requisite than to! misunderstood the case referred to by the 
reduce that to writing, and it would ope- | right hon. Gentleman. : 
rate, pro tanto, as a surrender of that part! The SOLICITOR GENERAL said, he 
of the estate by the widow, and, of course, | could imagine a great evil that would arise 
would prevent the possibility of any duty if the alterations of this Bill were to pre 
being payable by the reversioner in respect | vent the remainderman or reversioner from 
of such augmented value, making improvements in an estate during 
i 
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the contingency of a particular interest. | hesitation in saying, in answer to the right 
Therefore, it should be taken into consid-| hon. Gentleman, that he condemned, dis- 
eration whether the case might not be met | liked, and disapproved of the legacy duty; 
by inserting a clause to the effect that | and one of his reasons for objecting to the 
moneys laid out by the successor in the | Bill now under diseussion was, that it 
improvement of property, pending the du- | sought to extend this tax, because it had 
ration of a particular estate, should not be | an existence at present, to all classes of 
charged in the computation of the value of property; whereas his opinion was, that, 
the succession occasioned by the cessation | existing at present, it was a bad tax, un- 
of that particular estate. ‘sound in its principle, most painful and 

Sin J. PAKINGTON begged to thank | objectionable in its operation—therefore, a 
the hon. and learned Gentleman. Nothing | tax which they ought rather to repeal than 
could be more satisfactory than the answer | to seek to extend it to othor classes. At 
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he had given to the question. | 

The CHANCELLOR or tue EXCHE. | 
QUER said, what he had observed all, 
along was this—that a great number of | 
provisions of law which were now in ope-_ 
ration without the slightest mitigation, and 
of which he had not heard one word of 
complaint from the right hon. Baronet or 
his friends, but which fell upon the poorer 
classes of the community, were now found 
to be particularly oppressive. The truth 
was, the case which the right hon. Baronet | 
supposed was a case that might happen to | 
leasehold property under the present law. | 
He did not want to use this fact as an 
argumentum ad hominem, but to show that 
these difficulties were not peculiar to this | 
Bill, but-that they existed under the ope- 
ration of the existing law, and in an aggra- | 
vated form. | 

Sik JOHN PAKINGTON said, the, 
right hon. Gentleman would have it in- 
ferred that the injustice of the legacy du- 
ties was passed by without complaint by | 
hon. Members on that (the Opposition) 
side of the House, so long as it bore only } 
upon other classes of the community. Why, | 
they had never been called on to express 
an opinion upon the existing legacy duties. 
If they had, he, for one, should certainly 
not have hesitated in the opinion which he 
should have expressed. He should have, 
said that no sort of tax was more oppres- 
sive, more painful, or more objectionable 
than that tax. He would have appealed, 
as he had done before, to the language of | 
the highest authorities with regard to it. | 
He would have appealed to the Dutch law, | 
which altogether exempted direct descend- | 
ants. He would have appealed to the, 


highest political authorities, who, in the | 


| 


| 


the same time he must say that it was a 
tax more easily obtainable from personal 
than from real property. 

Mr. WILLIAMS said, that if a poor 
widow had been left 201. by her father-in- 
law, she would be liable to a tax of 123 
per cent. They had heard a good deal of 
late of rateable property: but the right 
hon. Gentleman (Sir J. Pakington) did 
not seem to be aware that more than one- 
third of the existing rateable property paid 
legacy duty and probate duty also. 

Clause agreed to. 

Clause 20 (The interest of a successor 
in real property to be considered as an an- 
nuity). 

Sm FITZROY KELLY said, the sub- 
stance of this clause was—that the whole 
amount of the tax to be assessed in respect 
to the interest of a successor should be 
payable by eight equal half-yearly instal- 
ments—the first upon the expiration of 
twelve months after the succession. What- 
ever might be the precise period at which 
the first payment was to take place, the 
whole aggregate amount of the tax was to 
be paid in five, or at most in six, years 
from the time of succession. [An Hon. 
MempBer: Or in four years and a half. } 
Or, as an hon. Member suggested, it might 
be wholly paid in four years and a half. 
Now, he considered that this clause, as it 


stood, went to introduce and to apply to 


this new law inequalities as unjust and as 
mischievous as the worst of those that 
were to be found in the income tax, of 
which he had repeatedly, though in vain, 
complained. Tle would take a case under 
this clause, and consider it with regard to 
the tables in the schedule. He would sup- 
pose that an estate of the net value of 


strongest language, had dilated upon the! 1,000/. per annum devolved upon a person 
cruelty of imposing a tax on direct suc-| whose life was, according to the tables, to 
cession where the property came from be calculated at the greatest possible du- 
father to son. He would have appealed to | ration—that was to say, at four years of 
Lord Grey, who had characterised the tax | age, where 1000. a year was valued at up- 
4s “‘a tax upon misfortune.”’ Ile had no, wards of nineteen years’ purchase—but 
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which he would assume to he twenty years. | 
Then suppose an estate of 2,000/. a year 
to devolve upon two persons, each at four 
years of age. Their interest was valued 
at nearly twenty years’ purchase, conse- 
quently the interest of each of those per- 
sons would be valued at 20,0007. He 
would suppose these persons to be in that 
degree of relation to the predecessor which 
would render them liable to the tax of 5 
per cent. They would, therefore, each of 
them be taxed to the amount of 1,0001. 
As the clause stood, each would have to' 
pay 1,000/. in the space of five years, by 
instalments of 2007. a year. One of these 
persons, he would suppose, lived for five 
years and a half. When he had just paid 
the entire sum of 1,000/. by instalments 
of 200/. a year, he died—the life estate 
was at an end—the property passed away 
from him, and perhaps from his family. 
But the other person, who had derived the 
same amount of property, and who had 
paid the same sum of 1,000/. in the same 
period of five years, might live for fifty or 
fifty-five years after that time. That per- 
son would then have enjoyed an estate of 
1,0002. a year for fifty-five years, and have 
paid exactly the same amount of taxation 
as he who had enjoyed it for five years 
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only. Now, he wanted to ask whether 


this was just? It was to this striking in- 
equality, and to this striking injustice, 
that he wished to call the attention of the 
Government, while there was yet time to 
prevent it, by the substitution of a very 
simple but a very different mode of im- 
posing and levying this tax. He might 
be told it was impossible to proceed but by 
averages. The averages might be just in 
themselves; but he doubted the fact. He 
believed that there was a mode of levying 
the tax by which much of its injustice 
and inequality might be remedied. For 
example, 1,000/. had to be levied from 
every person of four years of age, who be- 
came entitled to property of the value of 
1,0007. a year. Then, instead of levying 
this 1,000/. by instalments or payments of 
2001. a year for five years, why not levy it 
in payments of 501. a year for so long as 
the individual who was to take possession 
should live? Instead of levying the tax 
upon the years of life on which the aver- 
ages were calculated, they should make 
all lives equal, and calculate the duration | 
of life in proportion to the enjoyment of. 
the property. He might be told that 
1,000/. levied over five years was worth 
more than 1,000/. levied over fifty-five 
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years; but he asked the Government why 
they should persevere in a system of ayer. 
ages which, though just in themselves, 
were unjust in their application, when the 
injustice might be remedied by levying the 
tax according to the enjoyment of the pro. 
perty ? The principle, indeed, had already 
been admitted in this very Bill, by the 
provision that if a person having onlya 
life estate, liable to the payment of 1,0001, 
died after paying the first or second instal. 
ment, the liability to pay the remainder 
was at anend. In such a case the party 
paid the tax just so long as he enjoyed the 
property; and why should not this just 
rule be allowed to prevail throughout the 
whole time that the annuitant enjoyed the 
property? By making the payment of 
the tax coextensive with the life of the 
party enjoying the property, perfect jus- 
tice would be done; whilst, when the whole 
was taken together, the long payments and 
the short payments, if the averages of the 
Bill were correct, the result would be that 
the State would receive the. same amount 
of taxes, but with more regularity, year by 
year. He would suggest, therefore, that 
the clause should be amended to that ef- 
fect. 

The CHANCELLOR or tue EXCHE- 
QUER said, he could not comprehend from 
the observations of the hon. and learned 
Gentleman whether he proposed to include 
personal as well as real property in his pro- 
position or not. 

Sir FITZROY KELLY said, that he 
had confined his suggestions to the clause; 
but if there were personal property of any 
deseription whatever, .which could be en- 
joyed under the same circumstances, he 
meant his suggestions to apply equally to 
that. 

The CHANCELLOR or rae EXCHE- 
QUER said, it appeared to him that the 
hon. and learned Gentleman did not seem 
to have well considered the nature and 
consequences of his own suggestion. He 
said he proposed it in the case of realty, but 
he did not object to treat personalty in the 
same manner under similar circumstances. 
The hon. and learned Gentleman said he 
thought it most urgent that, on the ground 
of injustice, as the Bill now stood, this 
change should be made. But if it were 
urgent with respect to realty, surely it was 
much more so as to personalty. The hon. 
and learned Gentleman had_ represented 
the case of two children, one of whom lived 
only five years and the other fifty, as 
piteous case of inequality; but if the hon. 
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and learned Gentleman was moved to com- 
assion by his own narrative, what must | 
fe say to the case of two other children 
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| What did the hon. and learned Gentleman 
‘think of these ? But, taking the case the 
learned Gentleman had put, did he think 


eoming into the enjoyment of personalty | 
when ‘he recollected that, under this Bill, 
the succession to personalty was saddled 
with more than double the amount of | 
realty, and, consequently, with more than 
double its inequality? Was the change, 
then, to be made with regard to personalty 
or not? The hon. and learned Gentle- 
man said, ‘‘ Yes, with regard to principle, 
and under the same circumstances as a 
life annuity.”’” But this Bill did not | 
apply to life annuities alone—it applied | 
to cases where parties came into posses- | 
sion of the capital value of a life interest. 
Now, he wanted to know how the sugges- 


that the wants of the child of four years old 


| his demands and necessities —were the 


same as they would be when he was thirty 
or forty years old, and had, perhaps, a 
family to maintain? [Sir F. Kenty: No!] 


| The hon. and Jearned Gentleman did not 
| think so; but if he did not think so, what 


became of this inequality? The care of 
the hon. and learned Gentleman was en- 


‘listed for that class whom the late Sidney 


Smith described as little legislators, who 
received their plum-pudding and cake after 
‘dinner. The substitute the hon. and learn- 
'ed Gentleman proposed appeared to him 


| (the Chancellor of the Exchequer) a most 

| dangerous measure. It was the adoption of 
} an annual tax as a substitute for a succes- 
| sion tax; and if an annual tax were to be 


tion of the hon. and learned Gentleman | 
would answer in the ease of a person w ho | 


had just come into the possession of un- | 
settled personalty, and who last year had | 
the satisfaction of paying 10 per cent | 
legacy duty, and 2 


substituted for a succession tax, it must be 
| with respect to personalty as well as realty. 


} per cent probate duty ? | Then, when they came to apply that an- 


The hon. and learned Gentleman proposed | nual tax to personalty, what would they 


that this person should immediately have ! 
the privilege of starting on the payment 
of an annual tax. The truth was, he (the 
Chancellor of the Exchequer) did not think 
it would be possible to come nearer equal- 
ity by any such proposal. - The hon. and 
learned Gentleman must see that, what- 
ever the inequality, it was severe in pro- 
portion to the rate of the tax; and as, on 
the average, the rate of the tax on person- 
alty would be double that on realty, if a 
change were effected as to realty, it must 
also be made as to personalty; and if it 
were made as to personalty, then they 
must break up the existing legacy and pro- 
bate duties, and call upon those persons 
who had just paid the legacy dutics im- 
mediately to pay that which was, in fact, 
acommutation. He (the Chancellor of the 
Exchequer) confessed that he was not 
shocked by the case the hon. and learned 
Gentleman had put of two children succeed- 
ing to property when four years old, and 
whilst the one lived five years, during 
which he just paid the tax, and was then 
removed from this shifting scene; and the 
other enjoyed the property for the full 
term of human life. For his part, he did 
hot see any great political or social evil, or 
personal injustice, in the matter. The in- 
equality of life might be a good or a bad 
arrangement; but it did not depend upon 
us to settle that matter. There were many 
tenures of property. There were copy- 
holds; there were also leases for lives. 








have? Why, that which was called a pro- 
perty tax. And he frankly owned he did 
not know how a property tax was to be 
worked; though even if it could be worked 
it would be most dangerous. Let them 
observe the extreme inequalities in the 
rates of the tax they were about to levy. 
The range of those inequalities would be 
from one to twenty. Upon the average 
length of life they were going to lay a tax 
which would fall upon one man with a 
severity measured by twenty, and upon 
another man with only one-twentieth part 
of that severity. Upon direct succes- 
sion to land the tax would press with 
a severity measured by the figure 1 ; 
whilst upon a stranger succeeding to 
personalty it would fall with a severity 
measured by the figure 20. Did the 
hon. and learned Member think that the 
annual tax should be graduated in the same 
manner; so that this annual tax, in com- 
mutation for the succession tax, should be 
paid by one man at the rate of 1s., whilst 
it was paid by another at the rate of 11,? 
Would that be a safe basis on which to 
found the tax? Did he suppose it would 
remain long undisturbed on such a basis ? 
And if the foundation of the tax came to 
be unsettled, who did he think would be 
the sufferer—the man who was to pay 
twenty shillings, or the man who was to 
pay one shilling? Who was the class who 
would pay the one shilling? Why, the 
great bulk of the successors to landed pro- 
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He proposed to apply the Amendment to 


ed Gentleman was simply a proposal to put | property of every description, whether rea} 


the tax in such a form as must positively 
lead to some mitigation and relief, so far 


or personal, in which a life interest devolved 
upon a person under this Succession Bill, 


as regarded succession to a stranger; but | and where the tax was assessed and esti. 
would infallibly lead to a mu!tiplication of | mated as upon a life interest. If when the 


the tax four or five fold, or more than that, 


as far as regarded the direct succession of | 


children to the possession of landed pro- 
perty. He did not know if it had pre- 
sented itself to the mind of the hon. and 


learned Gentleman; if not, he seriously | 
But how | 
were they to deal with the mass of pro- | 


commended it to his meditation. 


perty which was engaged in trade and com- 
merce? Were they to have continual in- 
quisition from year to year—every twelve 


months—into the amount of every man’s | 


eapital? [Sir F. Ketzy: No,no!] Why, 
that was the proposal of the hon. and learn- 
ed Gentleman; and he (the Chancellor of 
the Exchequer) held that there was no in- 
equality in the mere amount of the tax 
that would be one-half so grievous and op- 
pressive to the commercial and trading 
classes of England, as the inquisition re- 
newed from year to year proposed by the 
hon. and learned Gentleman, to ascertain 
the amount of capital on which the com- 
mutation of suecession tax was to be paid. 


But, independently of one class or another, 
he did not think that that House was pre- 
pared for the principle of a property tax at 


all. This, he granted, was analogous in 
principle to a property tax, but differing in 
this respect, that a property tax was levied 
from year to year, whilst this was to be 
levied but once in a generation. An an- 
nual property tax was a very different mat- 
ter. The very fact of its being so high 
made a difference—a property tax being 
always low in its amount. That was his 
fundamental objection to the proposition of 
the hon. and learned Gentleman. It was 
@ property tax which necessitated an in- 
quisition from year to year, and involving 
all the dangers of such a tax. Therefore 


| tax was assessed it were possible to fore. 


tell how long the person would live, it might 
be assessed on the precise duration of each 
life. It was only because no one could 
foretell how long a person would live, that 
they were obliged to resort to averages, 
which being unequal, must be unjust. [He 
would at once give notice, that, subse. 
quently, he should bring the matter under 
the attention either of the Committee or of 
the House. 

Mr. W. WILLIAMS said, the hon, and 
learned Gentleman had admitted one very 


important principle, namely, that personal 


ought to be placed on the same footing as 


‘real property. He (Mr. Williams) decidedly 
‘objected to the clause, though for a very 


different reason from that of the hon. and 
learned Gentleman. The right hon. Gen 
tleman (the Chancellor of the Exchequer) 
had brought on himself this factious oppo- 


| sition to the proposed tax, by giving land- 


owners a concession of 50 per cent. Had 
he placed real property on precisely the 
same footing as personal, such opposition 
could not have been offered. The amount 
of duty in the ease of the first degree of 
consanguinity was only half per cent, and 
that would be the case of nine-tenths of the 
real property which would come under the 
operation of the Act. A distinction of 
half per cent between the two kinds of 
property appeared to him most unjust. 
He ought not, perhaps, to make any com- 
plaint against the Chancellor of the Ex- 
chequer; he knew the right hon, Geutle- 
man’s difficulties, and was sensible that he 
had exhibited a degree of courage to be 
found in few public men. Still he hoped 
he would reconsider the clause with a view 
to amendment. It should be recollected 


that personal property would pay probate 
duty, 3 per cent for all property under 
30,000/., and 13 per cent above 30,000/, 
He objected to the extension of time allow- 
ed for the payment of the paltry and mise- 
rable amount of tax under this Bill. Per- 
sonal property was not only obliged to pay 
probate duty, but must also pay the legacy 
duty within twenty-one days after the right 


it was quite impossible that the Govern-| 
ment could agree to the Amendment. 

Sir FITZROY KELLY said, he must) 
beg to explain that in selecting the case of | 
a child of four years old, he was governed | 
merely by the convenience of dealing with | 
round numbers, the life interest being cal- | 
culated at about twenty years, but the! 
principle was the same; and he might just | 


as easily have illustrated his argument by 
taking a person at the age of thirty-three, 
and thus got rid of what had been so face- 
tiously urged by the right hon. Gentleman. 


The Chancellor of the Exchequer 


to possession was established. Was it not 
strikingly unjust that ove class of property 
should be obliged to pay legacy duty within 
twenty-one days, while another class of pro- 
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rty was allowed four years and a half for | 
the payment ? He entreated the right hon. 
Gentleman, if he could not make this pro- | 
perty pay in twenty-one days like per- | 
sonalty, that at least he would make the | 
duty payable within twelve months; and if | 
he could not get the landholders to agree | 
to that—if they were too strong for himn— 
let him allow them 173 per cent discount. 

Mr. DRUMMOND said, if a ‘“* factious 
opposition ”” had any meaning at all, which 
he very much doubted, it meant the taking 
advantage of some technical phraseology to 
throw out a clause. There had been no 
such opposition to this Bill. The discus- 
sions had been directed to discover exactly 
what the Government meant, and to see 
that the Bill expressed exactly what they 
said it meant. He merely rose to inquire 
if the words ‘‘ equal to the annual value of | 
such property,’’ were to be taken in con- 
junction with the clause following ? 

The CHANCELLOR or tur EXCHE- 
QUER said, the one clause was intended 
to lead to the other. 

Sir JOHN PAKINGTON said, he 
thought it incumbent on them to be cor- 
rect in statements, and to avoid the appear- 
ance of exaggeration. He did not wish to 








imply that the Chancellor of the Exchequer 


would intentionally be guilty either of in- | 
accuracy or exaggeration; but the right | 
hon. Gentleman had been led into a state- 
ment which might lead to misapprehension | 
on the part of many persons not conversant | 
with the details of the Bill. The right hon. 
Gentleman drew a comparison between pay- | 
ments by realty and payments by person- | 
alty—in the case of realty taking direct | 
succession at 1 per cent, and in the case of | 
personalty taking the case of a stranger at 
10 per cent. The hon. Member for Lam- 
beth (Mr. W. Williams) had still further 
exaggerated the comparison, by stating the 
comparison at 20 per cent against half per 
cent. He felt bound, therefore, to express 
his opinion that it would be fairer to eom- 
pare direct descent in the case of land with 
direet descent in the case of money, and 
inheritance by strangers in the one case 
with inheritance by strangers in the other. 
The CHANCELLOR or tHe EXCHE- 
QUER said, he concurred in the principle 
laid down by the right hon. Baronet, and 
assured him that in every syllable he had 
uttered he had been strictly and rigidly 
accurate. What he said was, that the ex- 
tremes of payment were represented by 
twenty and by one—the one meaning the 
lrect succession to land, and the twenty 
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meaning the succession of a stranger; and 
if he were inaccurate at all, it was in the 
way suggested by the hon. Member for 
Lambeth, that he ought to have added the 
probate duty on personalty, which would 
make the difference more than as twenty 
to one. 

Mr. MALINS said, he was not one of 
those who would contend that landed pro- 
perty ought to be exempted from this tax, 
but he considered that it ought not to pay 
so much, because of the great difficulty of 
raising it. As a proof that he was not ac- 
tuated by factious opposition, he was totally 
unable to assent to the suggestion of the 
hon. and learned Gentleman the Member 
for East Suffolk (Sir F. Kelly), because 
the case he put was fully answered by the 
Chancellor of the Exchequer, that the dif- 
ference arose from the accidents of human 
life; and if the principle were applied to 
this tax, it must be extended to the existing 
tax on personal property. He was no ad- 
mirer of the legacy duty. If the revenue 
would allow it, he should be glad to see 
it taken off altogether. He thought the 
length of the discussion on the proposed 
application of that tax to real property 
must have made the right hon. Gentleman 
regret that he had not had recourse to 
some other means than the succession duty. 
[The CuanceLtor of the Excuequer made 
a gesture of dissent.] However that might 
be, he thought he might possibly shorten 
the present discussion by intimating, on the 
part of himself and several hon. Members 
near him, that they did not concur in the 
views of the hon. and learned Gentleman 
(Sir F. Kelly), and hoped he would not 
press his Amendment to a division. 

Mr. PHILIPPS said, he considered that 
the land ought to be less heavily burdened 
than personal property, as it decreased so 
much in value under a forced sale, which 
would be often necessary to meet the tax. 

Mr. APSLEY PELLATT said, he 
must complain that successors to real pro- 
perty would only pay half the percent- 
age which successors to personal property 
would be called on to pay, and that a re- 
mission of instalments due, if the person 
died, should be made in the one case and 
not in the other. 

The CHANCELLOR or tHe EXCHE- 
QUER said, in cases of annuities payable 
out of personalty the same favour was 
granted. 

Mr. AGLIONBY said, he was of opin- 
ion that no undue concession was given to 
the land. A measure for the efficient and 





447 


cheap transfer of land should have been 
concomitant with, if not precedent to, this 
Bill; but he feared the Registration of 
Assurances Bill, which was now before a 
Select Committee, would increase rather 
than diminish the expense of those trans- 
fers. He did not like the Succession Bill: 
he had many misgivings about its effects. 
Though in theory it might be right, in 
many cases it would produce hardship, 
and the only class it would benefit would 
be the attorneys. 

Mr. MICHELL said, he thought he had 
a right to complain that the tables were too 
high; that Mr. Trevor had calculated them 
at seventeen years; that the tables in the 
Bill were not the same tables, but were 
computed at least five years higher. In 
some instances the effect of this change 
would be very nearly to double the rate of 
duty which otherwise would be paid. 

The CHANCELLOR or tHe EXCHE- 
QUER said, that this charge, with regard 
to the tables, was quite a mistake. The 
fact was, that the Northampton tables were 
out of date, and were superseded by the 
tables lately constructed at the National 
Debt Ottice; the last report from that office 
stated, as a remarkable proof of the accu- 
racy of their tables, that the identical num- 
ber of deaths which were computed for the 
last few years had actually taken place. 

Mr. W. WILLIAMS said, he would not 
oppose the Bill going through Committee ; 
but when the Report was brought up, he 
would attempt to remove the inequality of 
the Bill in levying the duty within twenty- 
one days on personal property, and on real 
property extending the payment of the duty 
over four and a half years. 

Clause, as amended, agreed to. 

Clause 21 (In estimating the annual 
value of lands used for agricultural pur- 
poses, houses, buildings, tithes, teinds, 
rent-charges, and other property yielding 
or capable of yielding income not of a fluc- 
tuating character, an allowance shall be 
made of all necessary outgoings; but there 
shall be ineluded in such estimate, in the 
case of a successor not restricted from 
cutting the timber thereon, the computed 
annual value of such timber, not being 
timber planted or left standing for the 
shelter or ornament of a mansion house, 
and valued therewith). 

Mr. DRUMMOND said, he wanted to 
know how it was intended to value such 
houses as Castle Howard or Woburn Abbey. 
Then, again, he wanted to know what was 
the meaning of ornamental timber. He did 
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not sce how timber could be valued at all 
independent of the ground. Take, for in. 
stance, the Leasowes of Shenstone: they 
were the admiration of the world; but the 
value of the timber depended upon the pie. 
turesque nature of the ground. So it was 
with those beautiful beeches that Lord 
Grenville bought solely for the effect they 
had in their situation. But he knew 4 
ease where a noble friend of his, in Seot. 
land, had 17,000 trees blown down in one 
night, and nobody would have them even 
for the taking them away. In such cases, 
it seemed to him to be absurd to attempt 
an estimate of their value. 

The CHANCELLOR or tae EXCH. 
QUER said, he did not imagine that the 
words ‘* ornamental timber’’ admitted well 
of any definition further than was conveyed 
by the term itself. He thought, perhaps, 
however, that ‘timber left standing for 
ornament,’’ was a better definition than 
‘‘ornamental timber.’’ With respect to 
the valuation of land and kouses, that was 
an old perpetual standing difficulty, but it 
was not in any sense a difficulty peculiar 
to this Bill. Iouses would be valued for 
the purposes of this Bill as they were now 
valued for the purposes of the Legacy 
Duties Act, or as they were valued for the 
house duty. 

Sir JOHN TROLLOPE said, that 
there had always been considerable difi- 
culty in assessing the house tax on large 
mansions, and the rule had been not to 
assess them at the rent which they might 
be expected to let at, if they could have 
been let. There would be no difficulty in 
this case, because the valuation would be 
taken on a nominal value, and not with 
reference to the expense of their erection. 
With regard to timber, he should like to 
know whether the vast ranges of planta- 
tion in Scotland, which had been planted 
for the purpose of affording shelter, and 
also whether the old oaks in the parks 
of England, were to be considered as com- 
ing within the exception. He thought the 
right hon. Gentleman would find some dif- 
ficulty in carrying the ornamental-timber 
clause into execution. 

The CHANCELLOR or tHe EXCHE- 
QUER said, that the timber which was 
to be excepted from valuation as timber 
under this clause as it stood printed, was 
‘timber planted or left standing for the 
shelter or ornament of a mansion-house, 
and valued therewith.” He proposed to 
substitute for these latter words the words, 
‘and entering into the valuation thereof 
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for the purposes of this Act.”’ It would be 
observed that there were already two tests 
rovided. It was not merely to be timber 
Janted for the shelter or ornament of the 
mansion-house, but also which entered into 
the valuation with the mansion-house. 

Mr. HENLEY said, he wished to know 
what was meant by the words ‘‘ necessary 
outgoings ” in the clause. The right hon. 
Gentleman had admitted that repairs and 
insurance were necessary outgoings; but 
he had said nothing about agency or cost 
of drainage or fencing. Some clear defi- 
nition ought to be given, for the taxpayer 
would have one opinion, and the tax- 
gatherer another. 

The SOLICITOR GENERAL said, 
that the Legislature were compelled on 
various occasions to adopt phraseology 
which, though vague in itself, had already 
received a judicial and recognised inter- 
pretation in the Courts of Law and Equity. 
In the present case, the phrase ‘‘ necessary 
outgoings’’ was one which was in common 
and familiar use, particularly in Courts of 
Equity, which settled the accounts of trus- 
tees. The phrase might be explained to 
mean those outgoings which would be al- 
lowed as between a trustee in the posses- 
sion and management of an estate, and the 
beneficial owner to whom he was responsible. 
Take the case of draining, for instance. 
That might be a speculative improvement, 
and would not, therefore, be regarded as 
falling within the ordinary power and au- 
thority of a trustee. ‘* Necessary outgo- 
ings” might, therefore, be defined as those 
outgoings which were necessary to the 
due and ordinary administration of pro- 
perty; and the rule which already existed 
in the Courts of Law in corresponding cases 
would readily be resorted to in order to de- 
termine the meaning of the words. 

Sm JOHN HANMER said, he could 
not help thinking that the explanation 
which had just been given by the hon. 
and learned Gentleman the Solicitor Gene- 
ral was a great deal more ingenious than 
satisfactory. For himself, he had not yet 
been able to get over the difficulty of un- 
derstanding what was really meant by 
“ornamental timber,”’ or whether or not 
it was to be exempted from taxation at 
all. He, for one, objected to the taxation 
of timber under any shape or for any rea- 
son whatever; but since it was acknow- 
ledged that only some species of timber, 
for some reason or other, was to be ex- 
be ae it was important that they should 
understand clearly and exactly what that 
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timber was. It was by no means satis- 
factory to him to be told that certain 
phrases were in common and familiar use 
in Courts of Law. He wanted the phrases 
clearly and distinctly defined. It was not 
the mere taxation he objected to, so much 
as the frightful prospect of litigation which 
the clause would be certain to open up, if 
they did not take care what they were 
doing. Every one knew that landed pro- 
perty was sufficiently entangled with legal 
nets already, and he did not think it would 
be wise to spread any more. He believed 
that this clause, if it really became an 
enacting clause, would bring in least to the 
Exchequer in the way of money, while, 
at the same time, it would create the 
greatest amount of dislike and dissatisfac- 
tion—he did not think he went too far in 
using even the word hatred—against the 
Bill. Why should they confine the exemp- 
tion to ‘“‘ timber planted, or left standing 
for the shelter or ornament of a mansion- 
house?”’ It was well known that there 
were thousands of acres of land in this 
country that were incapable of occupation, 
except for the belts of trees that were 
planted near them to keep out the sea 
breezes and the like. As, then, the rent 
of such land depended on there being such 
plantations, he could not sce why they, 
taxing the rent, should also tax the trees. 
Trees were of all sorts, sizes, and ages; 
and timber itself would be difficult to de- 
fine. How was it to be defined, and what 
was meant by “capable of yielding in- 
come ?’’ Hon. Members would probably 
recollect the letters of Mr. Caird in the 
Times, and the graphic descriptions which 
he gave of the state of landed property in 
various counties of England. Mr. Caird, 
it would be remembered, criticised—and 
he (Sir J. Hanmer) had elsewhere seen 
continual criticisms upon the conduct of 
landlords in not planting belts of trees on 
their estates more frequently than they 
did, with the view at once of adding to 
the comfort of large districts of country, 
and bringing in profitable returns. Well, 
then, if trees for shelter were to be ex- 
empted from the tax, why not exempt 
these? He repeated his earnest depreca- 
tion of the inclusion of any kind of timber 
in the tax. The Legislature were taking 
the duty off foreign timber: why, then, 
should they put it on home-grown timber ? 

The CHANCELLOR or tHe EXCHE- 
QUER said, it was not difficult to explain 
what was meant by the words ‘‘ property 
capable of yielding income.”” A house in 
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Grosvenor Square, inhabited by its owner, 
instead of being let to another party, would 
not be property yielding income, although 
it would be capable of yielding income. 
He most anxiously deprecated the mode of 
discussion that was now going on. Here 
was a clause including three or four sub- 
jects of great importance, and it would be 
entirely hopeless to expect that they should 
make any progress until they separated 
the one of those subjeets from the other. 
He thought it desirable that they should 
first of all dispose of that part of the 
clause which referred to necessary out- 
goings, and after they had satisfied them- 
selves upon that point, they could then 
proceed to take up the very important 
question with respect to timber. With 
regard to the allowance proposed to be 
made for all ‘‘ necessary outgoings,’’ the 
Government had been desirous of adopt- 
ing a mode of working this portion of 
the Bill which would neither cause liti- 
gation, inconvenience, nor alarm; and, as 
there was an established usage in the mat- 
ter, though it might not be perfectly cer- 
tain and uniform in all parts of the coun- 
try, they had thought it better on the 
whole to trust to that usage, rather than to 
attempt to frame specific definitions. He 
had been asked what were ‘‘ necessary 
outgoings;’’ but he must remind the right 
hon. Gentleman (Mr. Henley) that he (the 
Chancellor of the Exchequer) and the 
Members of Her Majesty’s Government 
were no more competent to fix the defi- 
nition of that phrase than any Members 
of that House. He thought it would be 
very unsafe to enumerate these necessary 
outgoings, because they would run great 
risk of excluding items which, in particu- 
lar cases, might be just and legitimate. 
He considered that the words used in the 
Bill were the safest and simplest that could 
have been selected for describing the gene- 
ral rule of valuation; and he might remind 
the Committee that the section of the pre- 
sent Legacy Duty Act, regulating the 
valuation of leasehoM property, was in 
terms far more loose and general than 


the words of the clause they were now | 
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and general terms, a system of valuation 
of the most complicated description for the 
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the statement of the Chancellor of the 
Exchequer was satisfactory, and he would 
repeat his objection to the use of the 
general terms in the clause. He be 

to remind the right hon. Gentleman that 
many estates in England, and still more 
in Seotland, were mortgaged to the Crown 
for advances under the Drainage Acts; 
and this charge upon the estates would 
entitle the holders to a reduction in re. 
spect of the succession duty; but the pro- 
vident landlords, who had Jaid out their 
own money in draining and improving their 
estates, would not have the benefit of a 
farthing’s allowance. He conceived that 
this subject deserved the serious attention 
of the Government, because persons who 
drained their own lands with their own 
money should be placed in at least as 
advantageous a position as men who had 
mortgaged their estates to the Crown. He 
(Mr. Henley) would be better satisfied if 
the different outgoings weve specified, in 
order to avoid disputes and litigation be. 
tween taxgatherers and taxpayers. He 
would, therefore, move the insertion, after 
the words, ‘* necessary outgoings,” of the 
words ‘* such as repairs, insurance, drain- 
age, and agency.” 

The SOLICITOR GENERAL sail, 
that the right hon. Gentleman’s proposal 
was to make an allowance to the successor 
to an estate for the money he might es- 
pend in drainage. The estate, however, 
would be valued at the time when it came 
into his possession, and it was upon that 
valuation that he would be taxed under 
the operation of the measure which they 
were then discussing. He (the Solicitor 
General) did not deem it, therefore, a rea- 
sonable proposal to make a deduction in 
favour of the successor to a property in 
consequence of any expenditure which he 
might incur in making improvements by 
drainage upon his estate, the fruits of 
which improvements he would enjoy some 
four or five years after the period of his 
succession. 

The CHANCELLOR or tae EXCHE- 
QUER said, he objected to the proposal of 
the right hon. Gentleman opposite (Mr. 
He could not see, with respect 
to the case of ** agency,”’ for instance, how 
any rule making deductions with respect 


purposes of the legacy duty had been ear- | to it could be laid down beforehand. The 
ried on for fifty-six years, and he believed | law did not contemplate that a man should 
that in no ease had parties availed them-| not manage his own estate, or that he 
selves of the appeal provided by the mea-| should engage the services of another for 
sure. that purpose. There was no better illus- 

Mr. HENLEY said, he did not think| tration of the danger of enumerating de- 
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ductions that could be found than the pro- 

sal of the right hon. Gentleman oppo- 
site. He objected to that proposal because, 
on the one hand, it included items which 
should not be allowed as deductions; and 
because, on the other hand, it excluded 
others, which should be allowed. Take 
drainage, for example. There were two 
kinds of drainage: one description was 
performed by the landlord with the view of 
securing the rent—that was a necessary 
outgoing anterior to rent, and without 
which rent could not exist—and nothing 
could be more clear than that this should 
be allowed as ao deduction. But it was 
different where the tenant covenanted to 
pay 4, 5, or 6 per cent upon the eapital 
expended by the landlord in drainage. 
There the drainage was more in the nature 
of an improvement than a necessary out- 
going. It was, in fact, a fresh outlay of 
capital, like a purchase of new lands, and 
therefore, while the interest of the money 
should be allowed as a deduction, the prin- 
cipal itself should not be included among 
thedeductions. Accordingly, no allowance 
would be made for the sums borrowed 
under the Drainage Acts. 

Mra. VERNON SMITIL said, he was 
disposed to support the insertion of the 
words suggested by the right hon. Gentle- 
man opposite, provided he would consent 
to leave out the last—‘* agency.”” Agency 
was only a charge upon large estates, and 
its deduction would be extremely invidious 
and partial. 

Mr. HENLEY said, he was quite wil- 
ling to agree to the request of the right 
hon. Member. 

Mr. ROUNDELL PALMER said, he 
could hardly conceive anything more in- 
jurious to the landed interests than the 
proposal of the right hon. Gentleman the 
Member for Oxfordshire. The effect of 
inserting the proposed words would be that 
the Courts of Law, when they came to 
construe and interpret the Act, would only 
allow the deductions enumerated, though 
there might be many other necessary out- 
goings for which allowance ought to be 
made. One of the most fertile sources of 
litigation in connexion with the construe- 
tion of wills and settlements consisted in 
general terms, fitted to serve every useful 
purpose, being cut down and defined by 
subsequent enumeration. The same would 
be the result here if the proposed words 
Were inserted in the clause. 

Sin THOMAS ACLAND said, he could 
hot approve of the Amendments of the 
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right hon. Gentleman the Member for Ox- 
fordshire, 

Mr. G. BUTT said, he willingly admit- 
ted the difficulty of framing the clause so 
as to meet the objection. A Court of 
Equity would not have to construe the Act, 
but the Court of Exchequer would have 
to try the issue of facts. The meaning of 
** necessary outgoings”’ would vary ac- 
cording to circumstances, and the addition 
of any words, as proposed, would not lead 
to any precise construction. 

Mr. AGLIONBY said, he entertained 
strong doubts as to the latter part of the 
clause. With regard to the words under 
discussion it was proposed to add, after the 
words ‘‘ necessary outgoings,”’ the words 
*‘such as insurance, drainage, and re- 
pairs;’’ he could not conceive any words 
more calculated to cause litigation. The 
words might enable ‘the successor to lay 
out money at a larger interest than the 
outlay was worth, by arrangement with his 
tenant, and yet he would be entitled to a 
reduction under the Act. He preferred 
the words ‘* necessary outgoings ’’ to the 
vagueness of the terms of the Legacy 
Act. 

Mr. MALINS said, he concurred with 
the hon. and learned Solicitor General that 
the words ‘‘ necessary outgoings ’”’ had, to 
a considerable extent, been well defined by 
the Courts of Law and Equity, and there 
would be very little difficulty in determin- 
ing what could be deducted under those 
words. He recommended the right hon. 
Gentleman the Member for Oxfordshire not 
to press the Amendment. 

Mr. HENLEY said, that his sole object 
in proposing the additional words was to 
raise a discussion upon them, and elicit 
the opinions of hon. and learned Gentle- 
men on both sides of the House. Under 
the present Legacy Act there had not been 
much litigation; and if the Bill now under 
discussion was administered in the same 
way, he trusted the result would not be so 
different as he at one time anticipated. 
He therefore would not press his Amend- 
ment. 

Mr. HILDYARD said, he would re- 
quest the Chancellor of the Exchequer to 
say what was to determine the annual 
value. Clearly it was not intended that it 
should be the rent. He believed that a 
larger sum would be paid to surveyors 
and valuators for a certain number of 
years, than would find its way into the 
pocket of the Chancellor of the Exche- 
quer. 
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The CHANCELLOR or tue EXCHE- 
QUER said, that with reference to this 
part of the Bill, more safeguards had been 
taken than had ever been had recourse to 
in any former Bill. Everything that came 
under the operation of the present Legacy 
Duty Act was valued without any precise 
test of value being laid down by which it 
should be tried. But in the present Bill 
they had fixed that it was the annual value 
that should be taken, and that the party 
himself should be the one to render an ac- 
count of the value, and a guide was pro- 
vided that he might know what deductions 
he was to make, namely, necessary outlay. 
He (the Chancellor of the Exchequer) 
could not conceive in what way it would 
be possible to be more distinct and spe- 
cific as to the mode of finding the annual 
value. 

Sm WILLIAM JOLLIFFE said, he 
must complain that it was impossible to 
discover upon what principle the value was 
to be ascertained, or the deductions were to 
be made. 

Sm JOHN TROLLOPE said, he should 
propose that the remainder of the clause, 





{COMMONS} Bill. 456 


the word ‘‘ outgoings”’ to the end of the 
clause, 

The CHANCELLOR or tHe EXCHE.- 
QUER said, he was glad that the right 
hon. Gentleman had made this Motion, be- 
cause it fairly raised a question which ought 
to be considered by the Committee. The 
right hon. Gentleman had said that there 
would be difficulties in levying the tax on 
timber, and that great injustice would be 
done. He (the Chancellor of the Exche- 
quer) agreed that there would be a great 
deal of difficulty, and also considerable in- 
justice, if the tax were levied with rigour; 
but he ventured to predict that the injus- 
tice would be done, if at all, to the Ex. 
chequer. Although at this moment the 
bulk of the real property of the country 
was not subject to the legacy duty, yet a 
great part of it was; and all estates that 
came under the operation ef the duty had 


|had their timber valued and taxed. But 


it was never heard that injustice had been 
done in such cases; and the truth was, that 
the tax on the timber was very little more 
than nominal. In this he founded his opin- 
ion upon the practice which had hitherto 


after the word ‘ outgoings,”’ be left out| prevailed in the present valuation of tim- 
entirely. The Levitical law subjected such | ber, in which he was not aware that it had 
articles as ‘‘ mint, and anise, and cummin,” | ever been found that injustice had ever 
to payment of a tithe, but he had never | been done to individuals. But the ques- 
heard that it was proposed to tax the| tion was not at the present moment what 
cedars of Lebanon; and though the fathers | particular provisions the Committee should 
of our Church took care to tax the smallest | adopt as to the valuation of timber. That 
articles, he never found they attempted to| was a matter open to debate, and he was 
lay a tax or a tithe upon timber. N obody | perfectly ready to receive suggestions upon 
had ever attempted, either, to rate growing | that subject; but the right hon. Gentle- 
timber to the relief of the poor, and,| man’s broad proposition was, that timber 
therefore, the same principle as had always | ought to be exempted altogether from the 
applied to it ought to be applied to it now. | operation of this tax. Now, he (the Chan- 
From what he knew on the subject, he} cellor of the Exchequer) did not mean to 
thought it would be very difficult to lay| say that it was vital to the financial eff- 
down any possible principle which could | ciency of this measure that timber should 
govern this tax. Besides, it would be ex-| be taxed, for he had already stated that 
ceedingly difficult to define what was tax-| only a very small sum would be derived 
able timber, or to say what was for orna-| from it; but this was more a question of 
ment and what was for shelter. There) principle than anything else, The Com- 
were places where the cutting down of) mittee were not now considering whether 
trees would render the land utterly value- the tax should be levied upon timber plant- 
less. If, for instance, the timber were re- | ed as an ornament or a shelter to land, and 
moved from places on the coast of Norfolk, | in which it might be essential to its letting 
= soil would be absolutely rs —_ Merger te ag far grows timber <_ 

here were, moreover, Insuperabie legal} be subject to the tax. 1ey were not 0 
difficulties in the proposed mode of assess- | considering any point of detail ear 
ing the tax. Great injustice would be done | The question before them was—should they 
by this clause, and discouragement shown | strike out of the Bill timber altogether? 
to those gentlemen who now took a pride| Without exaggerating the importance 0 
in improving their estates and ornamenting | the question, he would call upon the Com- 
the country, by planting timber. mittee not to allow this to be struck out 

Amendment proposed, to leave out from | of the Bill, It would be better to insert 
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such provisions as might be thought neces- 
gary to prevent any abuse of the law as to 
the liability of timber to the tax. It must be 
remembered that, however uncertain tim- 
ber might have been in former times, con- 
sidered as a marketable commodity, it had, 
of late years, become a commercial com- 
modity to a very great extent. There were 
many cases in which timber was just as 
good a portion of an estate as any other 
portion whatever; and, both in England 
and in Scotland, he knew of. eases in 
which it had become, to a great extent, a 
marketable commodity, having a regular 
mercantile value. This being the case, he 
did not think it would be wise, or consist- 
ent with the impartiality which ought to 
be preserved in this tax, to exclude timber 
from the operation of the Bill. There 
were no ‘‘ peculiar burdens ’’ upon timber, 
being at the same time a valuable commo- 
dity; and the question, therefore, was— 
would the Committee determine to create 
an exception in favour of that description 
of property, and that alone, in a measure 
which purported to equalise the burdens in 
regard to all descriptions of property ? 
He was quite of opinion that they ought 
not to be harsh in levying the tax as re- 
garded timber; but the Committee would, 
he hoped, give a negative to the proposi- 
tion of the right hon. Gentleman to ex- 
clude timber altogether from the operation 
of this Bill. 

Mr. THOMAS ACLAND said, he 
agreed with the right hon. Gentleman in 
thinking that if all property, real or per- 
sonal, was to be taxed, he did not know 
what exemption any man had a right to 
claim in respect to timber. On that ground, 
therefore, he was not prepared to support 
the Amendment; but he was not much bet- 
ter pleased with the mode in which his 
right hon. Friend (the Chancellor of the 
Exchequer) proposed to assess the tax 
upon timber, than his right hon. Friend 
near him (Sir J. Trollope. The system 
proposed would be one full of inconvenien- 
ces, both to those who paid the tax and 
those who levied it, and it would also en- 
tail considerable injustice. When he sold 
his timber, he was willing to pay his pro- 
portion of the tax; but he was not willing 
to pay beforehand, when, in order to ascer- 
tain the value of the timber, he was ex- 
posed to so many difficulties. All these 
would be avoided if an assessment were 
made at the time of every sale of timber, 


and a declaration were required from the 
owner, 
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Mr. AGLIONBY said, he thought it 
rather extraordinary that after the matter 
had been the subject of serious discussion, 
and that further consideration of the sub- 
ject had been postponed, so many hon. 
Gentlemen who had heard nothing of the 
debate should come in and discuss it over 
again, and get up an opposition. As a 
deliberative body he did not think that was 
creditable to them. He should be glad to 
know whether the right hon. Gentleman 
the Chancellor of the Exchequer would 
accept the proposition of the right hon, 
Baronet opposite. He believed the clause 
as it was framed would form a serious 
stumblingblock in the progress of the 
measure. The idea of putting a succes- 
sion duty upon that ornamental timber 
which grew in parks was repugnant to his 
feelings. The timber of the parks of our 
nobility and gentry was not only an orna- 
ment and shelter to the mansion, but an 
ornament to the whole of the country, and 
it was abhorrent from his feelings to make 
it the subject of a succession tax. 

The CHANCELLOR or tue EXCHE- 
QUER said, the question had been so 
broadly raised, that he at first thought 
it best to take the sense of the Committee 
upon it. But, upon consultation with his 
hon. and learned Friend the Solicitor Ge- 
neral, he thought that it might be some 
improvement to the clause if, after the 
words ‘‘ computed value of such timber,” 
they inserted the words “‘ as is fit and pro- 
per to be cut.”’ His own view was, that 
the tax on timber ought to be made so as 
to work easily, and, above all, not to in- 
volve the necessity of resorting to these 
expensive valuations. 

Mr. CUMMING BRUCE said, that an 
English sage, Dr. Johnson, when he visit- 
ed Scotland, reproached that country with 
its want of timber. Scotchmen since that 
time had been endeavouring to remove that 
reproach by raising plantations; and now 
the right hon. Gentleman opposite had the 
conscience to point particularly to Scotland 
as a country where profit was made out of 
timber. The object ought to be to cover 
the waste lands of that country with plan- 
tations. Anything more impolitic, un- 
statesmanlike, and unfair, he was at a loss 
to imagine. He hoped the Chancellor of 
the Exchequer would consent to expunge 
the latter part of the clause. 

Mr. H. HERBERT said, he did not see 
much advantage in adding the words pro- 
posed by the Chancellor of the Exchequer. 
He came from a part of the country where 
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opinions differed very much upon the ques- 
tion when a tree was fit to be cut. It was 
thought by some that an ash tree was fit 
to cut as soon as it was big enough to 
make a spade handle, and a young planta- 
tion cost more than it was worth to watch 
and take care of it. He feared the clause 
as proposed by the Government would do 
& great deal of harm, for if there was one 
thing more desirable than another, it was 
planting in Ireland, which was liable to the 
reproach that had formerly justly been 
thrown upon Scotland. 

Lorp SEYMOUR said, he did not think 
that the modifications just proposed by the 
Chancellor of the Exchequer would help 
the Committee very much. He also doubt- 
ed whether the Amendment proposed by 
the right hon. Gentleman (Sir J. Trollope) 
would answer the purpose he had in view. 
If the latter part of the clause were ex- 
punged, all property yielding income would 
still be liable, and he was afraid that tim- 
ber would come in as property yielding in- 
come, If it were intended to exempt tim- 
ber, that should be done by express words. 

Mr. DRUMMOND said, he was afraid 
that the difficulty belonged to the subject 
itself, and he doubted whether he could 
devise words that would meet the justice 
of the case. Generally speaking, timber 
was worse managed than any other deserip- 
tion of property, and the Crown lands worse 
than all. He did not know what was meant 
by trees being fit for cutting. He had 
timber in his possession which had not in- 
ereased an inch in thickness in thirty years. 
There would be the greatest difficulty in 
giving an estimate of the value of timber. 
Why were not hop-poles to be included in 
the valuation as timber? In many cases, 
if the timber were taken away, the land 
would be perfectly useless. If the Chan- 
cellor of the Exchequer said that all timber 
that was sold should pay, that would be 
something tangible, but on what principle 
could they tax the value of the land and 
the value of the crop together? He would 
rather trust to the ingennity of the right 
hon. Gentleman to modify the clause. 

Sirk ROBERT PRICE said, he wished 
also to leave the matter for the consider- 
ation of the Chancellor of the Exchequer. 
They had always been told it was desirable 
to encourage the growth of timber, and 
now it was proposed to lay a special tax 
upon it. He recommended the right hon. 
Gentleman to see how far it was possible 
to modify the clause. He could not vote 
for doing away altogether with the duty 
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upon timber, for in acceding to the tax 
upon successions—a part of the financial 
scheme which many hon. Members did not 
very much approve of—he did not see why 
timber should be exempted. He was, how. 
ever, of opinion that the duty upon timber 
was a subject which required more consid. 
eration than it had as yet received; and he 
hoped that the Committee would not then 
be pressed to a division, but that the sub. 
ject would meet with further consideration, 
Sir JOHN TROLLOPE said, he coin. 
cided in opinion with the observations of 
the hon. Member for West Surrey (Mr, 
Drummond). He hoped that the Chan. 
cellor of the Exchequer would give way 
upon this point, and that there would be 
no necessity for dividing the Committee. 
Sm JOHN SHELLEY said, he felt 
that if he voted for the propositions of the 
right hon. Baronet, he should be voting 
that timber should not be taxed, whereas 
there were many, and he himself was one, 
who had derived an annual income from 
timber and underwood, and therefore he 
could not conscientiously say that those 
who succeeded him were not bound to pay 
a succession duty on that as well as any 
other portion of the estate. It was there- 
fore impossible for him to vote for the 
Amendment of the right hon. Baronet; but 
at the same time he felt great difficulty in 
voting for the clause as it stood, because 
injustice would be done under it in many 
instances. The great proportion of timber 
left standing on farms was as essential to 
the growth of stock and the thriving of 
crops, as the large woods raised to break 
the force of the wind were to the shelter 
of the mansion-house. To avoid any ques- 
tion as to the word shelter, he would sug- 
gest that the words ‘* but standing in cop- 
pices” should be added. Wishing to see 
the succession duty fairly adjusted, he 
hoped the right hon. Gentleman the Chan- 
cellor of the Exchequer would reconsider 
this question, and would postpone the 
clauses regarding timber for the present. 
The CHANCELLOR or tae EXCHE- 
QUER said, that the question upon which 
the Committee had to decide was not as to 
the particular words, or the particular man- 
ner in which timber should be taxed, but 
as to whether it should be taxed at all. It 
was too late to postpone the clause, as aa 
Amendment had been moved. After the 
clause then before them had been disposed 
of, the form in which the tax should be im- 
posed still remained for consideration. On 
that point he had already said that the 
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proposition made by his hon. Friend (Sir 
T, Acland) appeared to him to be unobjec- 
tionable in principle, although the precise 
words by which it should be carried into 
effect required consideration. It was for 
the Committee to vote upon the question | 
then before them as they thought fit; but | 
he must say that he did not think that the | 
Government would have done their duty 
had they not proposed to make timber 
liable to the succession duty. He did not 
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think they could have vindicated the jus- 
tice, equality, or fairness of their plan, if 


they had hesitated or shrunk for a moment | 


from making the proposal they had done. 
It related to an article which in many parts | 
of the country was as purely merchantable 
acommodity as anything that was brought 
to market; and when it was not merchant- 
able, what was it? It was above all things 
the sign of wealth, of luxury, and of gran- 
deur. [‘* Hear, hear !’’] That was his 
opinion; and if he were told that the 
magnificent woods that stood in the great 
parks of this country were not a sign of 
wealth, of luxury, and of grandeur, he 
need not enter further into the discussion. 
Timber, then, being as he had stated, he 
would say, let the Committee take with re- 
spect to it what course they pleased. He 
did not say that the duty to be imposed on 
this article was either insignificant as a tax, 
nor, on the other hand, that it was of vital 
importance ; but he was sure that Govern- 
ment would not have done their duty had 
they not proposed its imposition. 

Lorp HARRY VANE said, he could 
not deny that there was some justice in 
taxing timber when they were imposing a 
succession duty upon every species of pro- 
perty; but at the same time there were 
objections to the mode in which this clause 
dealt with the question; and he hoped that 
the rigkt hon. Gentleman the Chancellor 
of the Exchequer would take the sugges- 
tions of the hon. Baronet (Sir T. Acland) 
into his serious consideration, as he (Lord 
H. Vane) thought they in a great measure 
met the justice of the case. The Chan- 
cellor of the Exchequer, in assigning as a 
reason for taxing timber that it was a sign 
of wealth, luxury, and grandeur, had gone 
infinitely beyond the principle of his own 
Bill, which proposed to exempt merely or- 
namental timber from taxation. 

Mr. VERNON SMITH said, though 
they adopted the Amendment of the right 
hon. Baronet (Sir J. Trollope), timber 
would, under the early part of the clause, 
be still subject to the duty. His right 
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quer admitted that the tax, if strictly le- 
vied, would be a harsh tax. He wished, 
therefore, that his right hon. Friend would 
introduce words which would ensure its 
being lightly dealt with. Tis right hon. 
Friend was introducing into taxation by 
this proposition property which was not 
subject to rate, and was thereby opening 
a new door to local taxation. They could 
not exempt timber, he admitted; but at 
the same time this tax would be one of 
the most difficult to be levied, and great 
frauds would be practised on the Exche- 
quer. He would suggest that they should 
go through with the clause, and the 
Amendments proposed; after which it 
would be competent to the right hon. 
Baronet (Sir J. Trollope) to move that 
timber be altogether exempted. 

Sir JOHN WALSH said, the right 
hon. Gentleman the Chancellor of the 
Exchequer had made so many admissions, 
and agreed to so many alterations, that it 
was impossible to know what the Govern- 
ment really intended. Did the right hon. 
Gentleman mean to assent to the words 
‘* fit and proper to be eut?’’ [‘* No, no!’’] 
Then what was the position of the clause ? 
No Amendment had been earried, so that 
the clause could be postponed; and it ap- 
peared to him that the postponement would 
be the best course to pursue. 

The CHAIRMAN said, that a question 
had been put upon the Amendment, and 
that question must be put. If the Amend- 
ment were withdrawn, the clause could be 
postponed, otherwise it could not be. 

Mr. HENLEY said, the question before 
the Committee on the Amendment was, 
not whether timber should be taxed, but 
whether it should be taxed in the mode 
proposed by these clauses. He did not 
deny that timber should be taxed, but it 
was not wise to impose on taxpayers so 
much inconvenience and expense as the 
proposed method would. He asserted that 
it would not be possible to levy the tax as 
imposed by this Bill. When woods were 
not fit to be cut, how could they be valued ? 
He was prepared to vote against the clause 
as it stood, though perfectly ready to con- 
sider the question with reference to a bet- 
ter and less unfair mode of raising a tax 
upon timber. He had known timber on a 
property which was now worth less than 
it was thirty years ago, and from which 
no profit had during all that time been ac- 
quired. Upon the whole he thought the 
proposition of the hon. Baronet the Mem- 
ber for North Devonshire (Sir T. Acland) 
the best that could be suggested. 
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The CHANCELLOR or tue EXCHE- 
QUER said, he must remind the Committee 
that the question on which they were going 
to vote was, whether they would allow cer- 
tain words to stand part of the clause. In 
these words there was not comprised any- 
thing objectionable, if there was anything 
objectionable in the Government proposi- 
tion. His hon. and learned Friend the 
Solicitor General had employed his labour 
during the last hour to devise a remedy, 
and he proposed to introduce words which 
he thought would give effect to the prin- 
ciple that had been contended for by one 
of his hon. Friends. He did not propose, 
however, that it should be the exclusive 
mode of proceeding, but that a person 
should have the option, if he thought fit, 
to elect to pay on the average value. 

Sir THOMAS ACLAND said, there 
was following the words “ But there shall 
be included,”’ these words, ‘in such esti- 
mate.’’ Now he objected to these latter 
words. He could not agree to any esti- 


mate, which he was persuaded would be 
impracticable. 

The SOLICITOR GENERAL said, 
he was prepared to leave out the words 
requiring an estimate. 
ought to have an option. 


Still the assessor 
If, however, 
that were objected to, the clause might 
run thus:—‘* There shall be included, in 
the case of timber, the monies actually 
received on the sale of such timber trees 
only as shall be held and sold during the 
term of such possessor.” 

Sm JOHN TROLLOPE said, that these 
words would not meet his objection, for how 
were those persons to be dealt with who 
had only periodical and not annual sales of 
timber? By what machinery did the right 
hon. Gentleman propose to levy the tax on 
them? He should be willing to add a pro- 
viso to his Amendment, which would meet 
the objections of the noble Lord (Lord 
Seymour) and the right hon. Gentleman 
(Mr. V. Smith). 

Lorp JOHN RUSSELL said, it was 
very desirable that the Committce should 
know what was the nature of the ques- 
tion they were going to vote upon. The 
right hon. Gentleman (Sir J. Trollope) 
said it was not enough to leave out cer- 
tain words, but that there should be words 
introduced for the purpose of excluding 
timber from the tax; whilst the right hon. 
Gentleman the Member for Oxfordshire 
(Mr. Henley) understood it differently, and 
admitted that it might be very proper to 
subject timber to taxation. The right hon. 
Baronet proposed that timber should be ex- 
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cluded from the tax. Was that a reason. 
able proposition? The hon. Baronet the 
Member for Westminster (Sir J. Shelley) 
said that the timber as well as underwood 
on his property was cut down every year, 
and that it formed part of the annual jn. 
come of the estate. Now, suppose a man 
with 2,000 acres, of which 1,000 was ara. 
ble and pasture land, from which he derived 
a certain income every year, and the other 
1,000 aeres of underwood, from which he 
derived also a certain income, he could not 
understand why the income arising from 
the latter should be exempted from the tax, 
and the income arising from the former 
subject to it. If the successor came into 
possession of the property, he would have 
income from the one source as well as the 
other; if he sold the estate, he would re. 
ceive value for the part containing the tim. 
ber as well as from the rést. That was a 
simple case, and in that case he owned he 
could not see the justice of excluding tim- 
ber altogether from the tax. There were 
other cases of infinitely more difficulty, 
With regard to one class of cases, he had 
no doubt that the proposition of his hon, 
Friend the Member for North Devonshire 
(Sir T. Acland) would be found to auswer 
—that if there were a sale of timber, and 
in that case only, should the tax be paid. 
He could not, however, but gather from 
the debate which had taken place that 
evening, that there were other cases of 
more difficulty. The position of the mat- 
ter reminded him of something which oc- 
curred some years ago, when he had the 
conduct of a Bill with respect to the com- 
mutation of tithes. On that occasion it 
was found that the question of tithes for 
hops was infinitely more complicated than 
all the rest of the Bill; and accordingly 
he agreed to have separate clauses with 
regard to hops, of course not taking away 
from the tithe-owner his property, but 
making special provision for the case. 
So with regard to this tax on timber, 
he thought his right hon. Friend would 
be obliged to have more clauses or more 
words in order to lay down the manner in 
which the tax should apply in particular 
cases. He could not, however, see the 
justice of the House coming to a decision 
that in no case whatever should a tax be 
imposed on timber; and he hoped, there- 
fore, they would all understand that the 
proposition before them was, that no such 
tax should be levied. Then, that question 
being disposed of, he hoped they would 
have such a proposition made to them as 
would enable the Committee to see clearly 
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what would be the actual effect of this tax 
so far as timber was concerned, 

Mr. ROBERT PALMER would ven- 
ture to say, that if the clause remained 
in its present form, there was no case in 
which a valuation would not take place. 
The successor to an estate, when called 
upon to make a return, would be able to 
form a good idea of the value of the land 
from the rent-roll; but the value of the 
timber was almost sure to be disputed by 
the officer employed to collect the tax, and 
nothing could be more obtrusive than such 
a valuation. The only way which he saw 
out of the difficulty was to exclude the 
clause altogether. 

Sr JOHN PAKINGTON said, as the 
hour was late he would not enter into the 
main question, whether timber should be 
taxed, further than to say that the no- 
ble Lord (Lord John Russell) had fallen 
into a mistake by mixing together timber 
and underwood. He considered the divi- 


sion which was about to be taken to have 
reference to the latter part of the clause; 
and in the event of that being negatived, 
it would be open to his right hon. Friend 
(Sir J. Trollope) to move his proviso, and 
to the Chancellor of the Exchequer to make 


any proposal he pleased. 

Sm JOHN SHELLEY said, the noble 
Lord appeared to have entirely misunder- 
stood what fell from him. He had alluded 
particularly to his own case as one in which 
there could be no difficulty, as his successor 
would clearly be liable to pay duty for the 
timber; but he also put the case of those 
who had an annual sale, and remarked that 
timber standing in the middle of grass lands 
was part and parcel of the farm. As re- 
garded the question whether timber should 
be liable to the tax or not, he had no 
hesitation in saying that he should vote 
in the affirmative, because he held that 
what produced income ought to be taxed. 
Believing that the difficulty could be got 
over, he should propose hereafter to make 
timber standing in woods liable to the tax, 
and to exempt other timber. 

Question put, ‘‘ That the words ‘ but 
there shall be included, &c.’ stand part of 
the Clause.” 

The Committee divided :—Ayes 150; 
Noes 153: Majority 3. 

Sr JOHN TROLLOPE then propos- 
ed the following proviso to the clause :— 
“ Provided always, that the value of any 
timber growing or standing on the said 
lands should not be included in the said 
estimate,”” 

Mr. MULLINGS said, he thought that 
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they could not go into the question to-night; 
he therefore moved that the Charman re- 
port progress. 

Loxp JOHN RUSSELL said, he thought 
that as the Committee had been discussing 
the point all night, it ought not to adjourn 
without coming to some real decision. The 
proposition now made by the right hon. 
Baronet (Sir J. Trollope) was a very fair 
and distinct one; and if that was agreed 
to, then there would be an end of the ques- 
tion as regarded whether the tax was to 
be imposed on timber. On the other hand, 
if that proposition should not be acceded 
to by the Committee, then progress would 
properly be reported, and it would remain 
for the Government—it might be by means 
of the Resolution of the hon. Baronet (Sir 
J. Shelley)—to arrange the manner in 
which it might be necessary to alter the 
plan of the tax. 

Sir JOHN PAKINGTON said, he con- 
ceived, as there was already in reference 
to the present clause one proposition before 
the Committee, as another was given notice 
of by the hon. Baronet opposite, and as 
in all probability the Government would 
suggest a proposition of their own, the 
Chairman had better report progress, and 
before the next sitting of the Committee 
the various propositions should be printed 
on the notice paper. 

The CHANCELLOR or tat EXCHE- 
QUER said, that the last vote had placed 
the Government in this difficulty—that 
they could not make a proposal as to plan 
until they knew the general view of the 
Committee as to principle. It had been 
distinctly stated by numbers of those who 
had subsequently voted for the right hon. 
Baronet’s (Sir J. Trollope’s) Amendment, 
that it was not their intention to vote 
against a tax on timber, but that their in- 
tention was merely confined to a partial 
condemnation of the plan of the tax; and, 
that being so, this fruit ought at least to 
be reaped from the prolonged discussion— 
that it should be known what was the view 
of the Committee on the principle. If the 
proposition now made by the right hon. 
Baronet was agreed to, then the Govern- 
ment would know that the meaning of the 
Committee was to put a negative on the 
tax on timber. If the Committee rejected 
this proviso, the Government would know 
what form to give to the proposition. Cer- 
tainly if progress was now reported, the 
whole evening would have been lost. 

Mr. HENLEY said, that this proviso 
would leave its supporters in exactly the 
same position that they were before. It 
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provided that timber should not be here | to come to anything like a satisfactory con. 


included. 

Mr. AGLIONBY said, that in the late 
division he had both spoken and voted 
against his party. Hon. Gentlemen op- 
posite might. think they had achieved a 
party triumph; but the vote had been ob- 
tained by the assistance of those who sat 
on his (Mr. Aglionby’s) side of the House. 
Not being concerned with either party, he 
desired no party triumph. He denied that 
several of those who voted with the hon. 
Baronet voted against the tax on timber. 
For himself he approved of a tax on timber, 
but not of the plan proposed by the Go- 
vernment. He would suggest to the noble 
Lord to withdraw the clause, and quietly 
consider what words he should substitute 
in lieu of the present ones. If the right 
hon. Baronet (Sir J. Trollope), however, 
should press his Amendment, he should 
vote against it; but if, on the contrary, 
an Amendment was produced which de- 
fined the timber to be taxed under the 
Bill to be that only which produced pro- 
fit, it should most certainly receive his 


support. 

Mr. MULLINGS said, he would beg 
the Committee only to consider the position 
of trustees and executors, who would be 
obliged under the provisions of this Bill to 
have an account kept open of all the timber 
cut from time to time. 

Lorpv JOHN RUSSELL said, the drift 
of his hon. Friend’s (Mr. Aglionby’s) 
statement was, that they ought that night 
to come to some decision. Well, the 
right hon. Gentleman opposite stated as 
fairly as possible that his object was to 
prevent timber being liable at all under 
this tax; but his hon. Friend’s vote was 
given with a totally opposite intention. 
Now, what he would submit to the Com- 
mittee to decide was, not whether the tax 
should apply to this or that particular de- 
scription of timber, but whether timber 
should be included at all under its opera- 
tion. All he wanted the Committee to 
decide then was, whether timber was to 
be taxed, 

Mr. NAPIER said, he must confess 
that his difficulties would be very much 
cleared away if he saw the question of the 
practicability of taxing timber at all dis- 
tinctly determined. He had understood 
that the hon. and learned Solicitor General 
had been considering this very clause, and he 
(Mr. Napier) must own he was very anxious 
to see the plan produced by so eminent a 
hand. For himself, he would tell the Com- 
mittee at once that he was utterly unable 





clusion as to whether it was possible to 
tax timber or not. Stock in trade, for 
instance, was exempt from poor-rates, be. 
cause it was impracticable to tax it; and 


|he believed timber must be dealt with in g 


similar manner; but if they could show him 
how to tax it, he was prepared to do so. He 
believed, therefore, that the question wag 
one to be settled by calm and deliberate 
consideration, and not to be determined by 
slippery majorities. 

Sir JOHN SHELLEY said, he agreed 
that the question at present before the 
Committee was, whether timber ought to 
be taxed or not. He believed, however, 
that the only proper course was his Amend- 
ment, namely, to make a difference be. 
tween ornamental timber and timber capa- 
ble of being turned to a mercantile ae. 
count. 

Sm JOHN PAKINGTON said, he 
thought that the noble Lord (Lord J. 
Russell) had forgotten tire circumstances 
under which the proviso of his right hon. 
Friend (Sir J. Trollope) was proposed. 
His right hon. Friend had suggested, that 
if the latter part of this clause were omit- 
ted that timber would remain to be taxed 
without specification as to how it was to 
be levied; and in order to get over that 
difficulty, and not to induce the Commit- 
tee to come to a decision not to tax tim- 
ber, he introduced his words. Now, he 
(Sir J. Pakington) would submit to the 
Committee that they could not come tos 
decision whether timber was to be taxed 
or not, unless they had before them the 
specific proposition, or manner according 
to which it was to be taxed. The measure 
was the measure of the Government, and 
they were responsible to the Committee 
for its details, 

Motion made, and Question put, “ That 
the Chairman report progress, and ask 
leave to sit again.” 

The Committee divided :—Ayes 119; 
Noes 157: Majority 38. 

Mr. FREWEN said, that at such an 
hour (ten minutes to one) the Government 
ought to consent to report progress. 

The Ear. of MARCH said, he hoped 
that upon a question like this, involving 
interests of the gravest importance, and 
upon which there was great difference of 
opinion, the noble Lord would not refuse to 
allow the Chairman to leave the chair. He 
should move that the Chairman do now 
leave the chair. 


Mr. LABOUCHERE said, he thought 





469 Succession Duty {June 20, 1853} Bill. 470 


the fairest way was, for the right hon. 
Baronet to withdraw his Motion, and to 
leave the field clear for the Government to 
bring forward any proposal which they 
might have to make. 

Sr JOHN TROLLOPE said, he bad 
moved the addition of the proviso simply 
tomake his proposition clear; but as the 
Government had agreed to take the whole 
subject into consideration, it was but fair 
to give them time for consideration; and 
he should, therefore, accede to the sugges- 
tion of the right hon. Gentleman to with- 
draw the Amendment. 

Mr. COBDEN said, that much had 
been said on behalf of those who were 
the owners of timber; but he wished to 
say one word on behalf of those who were 
not so fortunate. He could not for the 
life of him ascertain what mysterious 
cause was operating to remove timber out 
of that category in which every other de- 
scription of property, real and personal, 
was to be found. He wanted to caution 
the Chancellor of the Exchequer from at- 
tempting to conciliate his opponents by 
any kind of compromise; and he thought 
the course pursued by hon, Gentlemen op- 
posite showed that nothing was to be gain- 
ed by that kind of policy. He went fur- 
ther than to say that copse wood and 
forest wood ought to be taxed, fur he saw 
no reason why ornamental timber should 
not be taxed. No arguments applied to 
the exemption of ornamental timber, which 
did not apply to other objects of luxury. 
Why was ornamental timber kept, but for 
the purpose of luxury and enjoyment ? 
Did not the possession of a park add as 
much to the dignity and importance of the 
owner as the possession of a mansion ? 
And if hon. Gentlemen advocated the re- 
mission in the case of ornamental timber, 
why not in the case of pictures and the 
plateau on their sideboards? He would 
lay down this proposition, that anything 
which could be brought into the Encum- 
hered Estates Court and sold, was fairly 
liable to taxation under this Bill. He 
might be told that ornamental timber was 
not an articie of merchandise. Why was 
it kept and not cut for sale, but because 
the proprietor preferred to enjoy the orna- 
ment and luxury, rather than convert it to 
Purposes of utility by selling it? It argued 
great wealth for any one to be able to 
keep so large an amount for luxury and 
enjoyment. Having agreed that every- 
thing else should be taxed, was it desirable 
to make a stand on this article of timber ? 





They were fewer in number who possessed 
parks and timber than any other class; 
and they would be isolating themselves 
more in making a stand against taxing 
timber, than if they claimed exemption for 
their equipages, their plate, or their dia- 
monds, He heard it said it affected en- 
tailed property; but they forgot that the 
Chancellor of the Exchequer had already 
dealt very leniently with entailed property 
by allowing four and a half years to pay 
the duty. He asked hon. Gentlemen to 
bear in mind that the provision to prevent 
the owners from parting with land was a 
provision calculated to sustain the feudal 
principle in this country. [** Oh, oh !’’] 
Most certainly it was a provision to sustain 
the feudal principle, and whilst that prin- 
ciple was embodied in this Bill, in every 
other country in the world the tendency 
of legislation was to force the sale of 
landed property, and compel its subdivi- 
sion. Therefore, he asserted that, when 
they found a spirit manifested so peculiarly 
favourable to entailed property in this coun- 
try, it was unwise to raise discussion on 
this topic, and by fastening on the miser- 
able article of timber, to revive the whole 
question of protection to the landed in- 
terest, and agitation between town and 
country. He hoped the Chancellor of the 
Exchequer would take his stand on the 
Bill as it was; and he might depend upon 
it, if he wished his supporters to fight his 
battle for him, and to be there late at 
night and early in the morning to meet 
the attacks of hon. Gentlemen opposite, 
they would not then desert him, but would 
no doubt carry him triumphantly through 
the contest in which he was engaged. 

Mr. AGLIONBY said, that every word. 
which the hon. Member (Mr. Cobden) had’ 
spoken had been as much against the clause 
as it stood, as against the Amendment of 
the right hon. Baronet. What he would 
now suggest to the Chancellor of the Ex- 
chequer was, that he should come down on 
the next occasion with a definite proposi- 
tion, that would raise the whole question, 
that every class of timber, whether orna- 
mental or mercantile, should be subjeet to 
taxation. 

Lorp JOHN RUSSELL said, he rose 
for the purpose of ascertaining the exact 
position in which the Government now stood 
with regard to this question. The right 
hon. Gentleman (Sir J. Trollope) would 
have brought the matter to a clear issue 
in the Motion which he had now with- 
drawn. His meaning in withdrawing that 
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Motion he understood to be, that his (Lord 
J. Russell’s) right hon. Friend the Chan- 
cellor of the Exchequer might bring for- 
ward any Motion on the subject which the 
Committee would be ready to consider, he 
having withdrawn his Motion for the total 
exclusion of timber from taxation. [‘‘ No, 
no!’’| If that were not the understanding, 
he must ask the Committee to decide upon 
the question, whether the proposition should 
be withdrawn or not, as, otherwise, it 
would be impossible to understand how 
they stood with regard to this question. 

Sm JOHN PAKINGTON said, he was 
sorry that the noble Lord should have so 
completely misapprehended his right hon. 
Friend. It was still the intention of his 
right hon. Friend to bring forward the 
proviso unless the Government should in 
the meantime bring forward some plan 
that would prove acceptable to the Com- 
mittee; and he did not think that the noble 
Lord was acting fairly by his right hon. 
Friend in refusing him leave to withdraw 
his proviso, which his right hon. Friend 
had first moved in accordance with the 
suggestion of a right hon. Gentlemen op- 
posite. 

House resumed; Committee report pro- 
gress, 


EDINBURGH AND CANONGATE ANNUITY 
TAX ABOLITION BILL. 

Order for Committee read. 

House in Committee. 

The LORD ADVOCATE said, in propos- 
ing a Resolution to enable him to bring in a 
Bill with regard to it, he must explain that 
the object of the measure was to settle a 
most vexatious question regarding the pay- 
ment of the Edinburgh clergy. Whether 
rightly or wrongly, the fact was that agi- 
tation and irritation with regard to the col- 
lection of this tax had long prevailed to an 
extent that was most injurious not only to 
the peace but to the best interests of the 
Church and religion in Edinburgh. With- 
out going generally into the provisions of 
the Bill, he thought it would be enough to 
say that he did not propose to pay the 
money out of the Consolidated Fund, but 
merely that the city of Edinburgh should 
make certain payments into the Exche- 
quer, and that corresponding payments 
should be made out of the Consolidated 
Fund. 

Mr. COWAN said, that nobody would 
rejoice more than he should if the expecta- 
tions of the right hon. and learned Lord 
should be fulfilled by the passing of the 
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Bill which he was about to introduce; but, 
at the same time, he could not help ex. 
pressing his surprise at the mystery which 
the promoters of the Bill had kept up with 
regard to it, for, although he was one of 
the representatives of Edinburgh, it was 
not until within the last few days that the 
parties had thought fit to communicate 
their intentions to him. He wished to 
know whether the right hon. and learned 
Lord intended to make any statement to 
the House in explanation of the provisions 
of the Bill ? 

The LORD ADVOCATE said, that it 
would not be necessary to make any such 
statement till the second reading. He 
also wished to remark that the Government 
were quite open to receive any suggestions 
for the improvement of the Bill. 

Mr. APSLEY PELLATT said, he 
wanted to know whether this was not a 
church rate fransferred to the Imperial 
Treasury ? 

The LORD ADVOCATE said, that 
this annuity tax was a.charge imposed 
upon the occupiers of houses within cer- 
tain districts of the city of Edinburgh. 
The amount of the tax was about 6 per 
cent, and it had given rise to a great deal 
of bad feeling. It was proposed by the 
Bi!l he wished to introduce to apply certain 
ecclesiastical revenues in the -hands of the 
Crown, which were now employed in main- 
taining sinecure offices called Deaneries of 
the Chapel Royal, to the payment of this 
tax; but until that could be done a rate of 
1 per cent (as we understood) would be 
charged upon the inhabitants of Edin- 
burgh. Eventually, however, the minis- 
ters of the city of Edinburgh who received 
aid from this tax would obtain their sti- 
pends, not from the occupiers who now 
paid the amount, but from the Consolidated 
Fund, and the charge upon that fund would 
be made up from the source he had men 
tioned. 


Resolved— 


“ That it is expedient to amend the Acts re- 
lating to the City of Edinburgh and Parish of 
Canongate Annuity Tax, and of providing for the 
payment by the City of Edinburgh of certain 
sums into the Consolidated Fund of the United 
Kingdom of Great Britain and Ireland, for the 
Stipends of the Ministers of the said City and 
Parish, and for the payment of the said Stipends 
out of the said Consolidated Fund.” 


Resolution to be reported on Wednes- 
day. 
House resumed. 





Law of 
SOAP DUTIES BILL. 

Order for Committee read. 

House in Committee. 

Mr. J. WILSON said, he had to pro- 

pose a material alteration in these duties, 
which it was necessary that the public 
should be made aware of. It was pro- 
sed that the excise duties upon soap 
should determine on the 5th of July. In 
consequence of a question the other night, 
it appeared that an extensive arrangement 
was being made for the purpose of export- 
ing soap under the drawback prior to the 
5th of July, in order to reimport it after 
the 5th of July free of duty. The Govern- 
ment had no wish to interfere with the le- 
gitimate right on the part of the manufac- 
turer up to the 5th of July to export any 
quantity of soap he pleased, provided it 
was intended for foreign consumption, and 
not intended to be reimported into this 
country. The Government had two plans 
before them to effect this object—in re- 
spect to one of which it was competent for 
them to ask the House to pass a Resolu- 
tion at once to suspend the remainder of 
the period during which the drawback 
would be given on soap. But on the whole 
they thought it better not to interfere with 
the privilege of the old stocks for the 
drawback for the legitimate right of the 
export trade. The only other plan was to 
postpone the reduction of the duty for such 
period of time as was not likely to induce 
those operations to which he had referred. 
Therefore, in regard to foreign soap, the 
Government proposed to enact that foreign 
soap duties should take effect from and 
after the 5th of July, 1854; also in regard 
to the importation of soap from Ireland, 
they also proposed that the privilege of 
importing soap duty free from Ireland 
should take effect after the same date. If 
the Government found that there was no 
considerable quantity of soap under draw- 
back, it would be quite competent to the 
House to amend these propositions. 

Mr. APSLEY PELLATT said, the 
soap trade complained that they had not 
been allowed a drawback upon their stocks, 
as had been done in previous remissions of 
duties; but as the Government had decided 
against that, he thought the course men- 
tioned by the hon. Gentleman was the best 
that could be taken. 

Resolution agreed to. 

House resumed. 


The House adjourned at Two o’clock. 
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HOUSE OF LORDS, 
Tuesday, June 21, 1853. 


Mivvres.] Puniic Brrts.—1* Colonial Bishops 
Act Extension ; Public Works Loan. 

2° Income Tax ; Incumbered Estates (Ireland) 
Act Continuance, 


LAW OF REAL PROPERTY. 

Lorp LYNDHURST wished to call the 
attention of the noble and learned Lord on 
the woolsack to a passage in the report of 
the Commissioners appointed to consider the 
subject of the Registration of Assurances 
and transfer of real property, in which they 
said that a mere measure of registration 
would not remove the difficulty arising from 
the complexity of our interests in land, and 
the subtleties of law which embarrassed in- 
stead of protecting them-—and expressed 
an opinion that these inconveniences could 
only be done away with by the simplifi- 
cation of the law of real property, having 
reference to the system of registration 
which might be adopted. He had read 
this passage for the purpose of introducing 
a question he wished to put to his noble 
and learned Friend—whether he had in 
preparation or in contemplation any mea- 
sure directed to the object? It was one 
of the most important objects connected 
with the amendment of the law. Most ex- 
tensive interests were dependent upon it. 
He had lately held communication with 
many gentlemen of high eminence in the 
profession of the law on the other side of 
the Atlantic, and particularly with gentle- 
men connected with the State of Massa- 
chusetts. In the State of Massachusetts, 
the law of real property was in substance 
the same as in this country; but there had 
been a system of registration for 200 years, 
and the result had been that transfers of 
landed property were effected without diffi- 
culty and with small expense. He did not 
mean to say that, in the situation of this 
country, it was possible to expect to be 
able to simplify our proceedings to such an 
extent, but we might make advances to- 
wards it; and he trusted that his noble and 
learned Friend the Lord Chancellor would 
follow up his Bill for the registration of 
assurances by some measure calculated to 
improve the law of real property—a sub- 
ject of the more importance at the present 
period, seeing that a Bill to impose duties 
on succession to landed property was at 
present before Parliament. 

The LORD CHANCELLOR said, he 
was perfectly aware that the Commissioners 
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who had recommended registration had 
coupled it with the statement to which his 
noble and learned Friend had alluded, and in 
which he himself entirely concurred. He 
had always been of opinion that a system 
of registration was the foundation certainly, 
but only the foundation, for any real im- 


provement in the method of the transfer | 


of real property. That had always been 
his opinion, and he was happy to have it 
confirmed by that of the learned Commis- 
sioners to whom he had alluded. But 
when his noble and learned Friend asked 
him if he had any such plan in progress 
or preparation, he was bound to tell him 
that he had no such plan—and for several 
reasons. In the first place, as was re- 
marked in their Report itself, admitting 
all the objections that existed against the 
present system, until it should be known 
what our system of registration was to be, 
it was exceedingly difficult to say what 
the amendment of the law ought to be 
or could be. He believed that when a 
system of registration had been long in 
operation very little amendment would be 
necessary; for nine-tenths of the difficulties 
experienced originated from never being 
able to tell what the title was to the pro- 
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| measure in actual preparation, he had had 
| numerous conversations with many learned 
| persons, in order to ascertain what might 

be done on the subject; but he did not 
‘like without further ground than this to 
say than any measure was in contempla. 
tion. 

_ Lorpv BROUGHAM was exceedingly 
(glad that his noble and learned Friend 
‘above him should have put this question, 
‘and also that he should have received so 
‘satisfactory an answer from his noble and 
| learned Friend on the woolsack—that was, 
'as satisfactory as in the present stage of 
| the question they could well expect. The 
remark made by both his noble and learned 
| Friends was perfectly correct—that a mere 
registry would not cure the defects in our 
/system of the transfer of landed property, 
|The mere registration was only a part— 
|a most necessary part no doubt—of that 
/improvement of the law; but, if they were 
| to stop there, unquestionably they would 
| do only half, or less than half, their duty 
in that respect. 


INCOME TAX BILL. 
Order of the Day for the Second Read- 


| ing read. 


The Eart of ABERDEEN: My Lords, 


perty which was to be transferred. Any 
system of registration must be of incal-|in moving the Second Reading of the In- 
culable advantage, and it did not at all| come Tax Bill, I may be permitted to 
surprise him that the system which had place before your Lordships a general view 
been in operation in Massachusetts ever|of the objects entertained by Her Ma- 
since the colony was planted, should have | jesty’s Government in making this pro- 
borne good fruits, and that in that State | position, and to point out the advantages 
the transfer of property should be as easy | which they expect the country to receive 
as could well be imagined. He was not! from its adoption. At the first formation 
sanguine enough to suppose that with the! of the Government, I stated to your Lord- 


complicated settlements we had in this | ships that there would speedily be ex- 
country, the transfer of landed property 


| perienced great financial difficulties, or 
could be as much simplified as it had been 


rather a financial crisis, by the failure of 
in America, but that it could be immensely | a large portion of our revenue, in conse- 
simplified there was no reason to doubt. | quence of the carly cessation of the in- 
He had only to say that the moment the 


come tax; and I added that it would se- 
Bill now before the other House was pass- | verely try the ingenuity and ability of the 
ed, he should give his anxious attention 


person who was in the position to be called 
to the improvement of the laws concerning 


upon to repair that breach. My Lords, 
real property, and he felt very confident | the income tax having expired in the month 
that great improvements in them might 


of April, it became necessary for Her Ma- 
be made. 


jesty’s Government to consider what course 

Lorpv LYNDILURST observed that this | it was expedient to pursue. I believe it 
question had been twofold—whether any | would have been found impossible to allow 
measure of the kind he described was in! the income tax to ex 





pire without renewal, 
preparation, or, if not prepared, in con- as it would have been impossible to find 4 
templation ? The answer returned by his | substitute for that tax. The surplus at 
noble and learned Friend under the latter | our disposal was insufficient to enable us 

head was entirely satisfactory. to take this course, and the taxes neces 
‘The LORD CHANCELLOR might be} sary for the purpose of supplying the de- 
allowed to say that, though there was no| ficiency occasioned by the loss of the m- 


The Lord Chancellor 
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eome tax would have been so onerous, so 
oppressive, so unequal, that they would in 
fact have created more dissatisfaction, and 
have been more unpalatable to the people 
than the income tax itself. We therefore 
had no hesitation in deciding upon renew- 
ing the income tax. But then the question 
arose, in what manner, for what period, 
and with what modifications, should this 
be attempted. My Lords, it must be ad- 
mitted that there is something in the na- 
ture of the income tax itself, notwithstand- 
ing the immense and incalculable advan- 
tages we have derived from it both in war 
and peace—there is something in its na- 
ture which is open to radical objections. 
There is no doubt but its inquisitorial na- 
ture is highly irksome and objectionable, 
and cannot be separated from it. It allows 
also the principle of self-assessment, which 
affords facilities, not to say encouragement, 
to fraud, very much to the loss of the re- 
venue, and to the injury of morality:—that 
also is an objection which cannot be re- 
moved. It must also be admitted, that 
for some time past, and especially recently, 
a growing feeling has existed that the tax 
itself is unequal and unjust, from the mode 
inwhich it is imposed. It has been felt 
that to tax trades and professions the same 
as land—that to tax precarious incomes in 
the same manner as realised incomes, is 
in itself unjust; and this feeling has gra- 
dually extended so as to embrace the whole 
body of popular opinion, and it is demand- 
ed in every quarter, both by public men 
and in the press, that some change should 
take place by varying the rate of taxation 
according to the different sources of in- 
come—a principle, also, which received ad- 
ditional weight from having been adopted 
by Her Majesty’s late Government, who an- 
nounced, by their organ in the House of 
Commons, their intention to adopt it, al- 
though without explaining any special mode 
of carrying out this system—which, not ex- 
plaining or announcing, they probably had 
not clearly in view. But, my Lords, I 
think, notwithstanding the prevalence of 
this conviction to which I have referred, 
and for which, I must admit, there is much 
foundation, my right hon. Friend the Chan- 
tellor of the Exchequer so dealt with that 
notion in the speech with which he intro- 
dueed his financial measures, that he abso- 
lutely silenced all opposition to his plan, 
which he proved to be the only one capable 
of being put into operation. I do not re- 


collect, in the whole course of my life, any 
i 
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instance in which the triumph of reason 
over strong conviction was more signally 
displayed than by my right hon. Friend, 
I do not say that he proved that the mode 
of assessing the tax adopted is just and 
equal; but he proved that any other mode 
is impossible, and that any attempt at an- 
other mode would be attended with still 
greater inequality and injustice. Now, my 
Lords, what is the inference to be drawn 
from this? What is the result to which 
we have come in consequence? Not that 
the income tax should not be renewed, but 
that it should not form any permanent por- 
tion of our financial system; and that, in 
renewing it, we should take care to secure 
means by which it should be extinguished 
in a given time—by which, in fact, I may 
say, it should expire of itself. My Lords, 
with this view we resolved upon the re- 
newal of the tax. But to give the public 
confidence as to its cessation was most de- 
sirable. I fear that, from what we have 
seen—from what has already taken place— 
that if we had proposed to renew it for two 
or three years, with the declaration and in- 
tention that it should then expire—I fear 
that neither Parliament nor the country 
would have entertained much confidence 
in the cessation of the tax; and therefore 
it became necessary to give a proof of the 
sincerity of the Government in the manner 
in which they proposed the renewal of the 
tax, and to provide means which should 
obviously, at the given period, enable you, 
if you thought fit, to get rid of it without 
sacrifice and without loss. We therefore 
propose, my Lords, to re-enact it for two 
years more at the present rate of 7d. in the 
pound; for two years further at the rate of 
6d. in the pound; and for three additional 
years at the rate of 5d. in the pound—by 
which arrangement the tax will terminate 
in the year 1860; and at that period we 
shall have provided a substitute for the 
tax, without any additional burden or sacri- 
fice whatever. My Lords, I will not at- 
tempt, of course, to predict what may 
happen in the course of seven years; the 
events that are yet in the womb of time 
are beyond our foresight, and we can only 
form our plans according to the cireum- 
stances which may be anticipated in the 
ordinary course of affairs. 1 think, how- 
ever, that in the descending rates of the 
tax we have given an intimation, a pledge, 
an evidence, of our sincere desire for the 
gradual reduction of the impost; and I 
shall state in a few moments the mode in 
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which at the period I have mentioned we 
shall have provided for its total extinction. 
Now, my Lords, in renewing the tax, we 
also propose to make large remissions of 
taxation, in such modes as shall be most 
beneficial to the trade and commerce of the 
people, and shall add most to their comfort 
and prosperity. In this we shall follow 
the policy and the example of the late Sir 
Robert Peel, from which the country has 
already derived such inestimable advan- 
tage, and from which, I trust, that it will 
derive still more. As the estimated sur- 
plus of the year amounts to no greater sum 
than 800,000/., of course, to effect this 
object other sources must be sought, and I 
shall state to the House, in a few moments, 
how they are to be obtained. In the first 
place, we propose certain extensions of the 
income tax itself. It appears, I think, 
but reasonable that incomes below 1501. 
should be charged with the tax. The pos- 
sessors of incomes between 1001. and 1501. 
have derived great advantage from the re- 
missions of taxation which took place in 
1842 and 1845, and from the measures 
which have been adopted in consequence of 
the existence of an income tax; they will 
also derive great advantage from the re- 
missions of taxation now about to be made; 
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and it seems but reasonable, therefore, that 
they should be prepared to share in the 
burden of the income tax, which is now 


about to be modified. However, it is in- 
tended that incomes from 100/. to 1501. 
shall only be taxed at the rate of 5d. in the 
pound, so that incomes of 150/. will pay 
7d. for the first two years, 6d. for the 
next two years; whiist both they, and in- | 
comes down to 1000. will pay 5d. for the 
remaining period of three years. The 
sum estimated to be obtained from this ex- 
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tension of the tax is 250,000/. Then, my | 
Lords, comes the extension of the income 
tax to Ireland. Now, my Lords, in prin- 
ciple it cannot be denied that there is no 
doubt that Ireland ought to be equally 
taxed with England. This principle was 
acknowledged by Sir Robert Peel in 1842, | 
when he imposed the income tax, by the | 
compensatory tax he proposed for Ireland 
—a duty on spirits of ls. a gallon, and an 
increased stamp duty. It is true that the 
spirit duty was very speedily repealed, 
and some time afterwards a very large pro- 





portion of the stamp duty was also remit- | 
ted. But the principle of equal taxation 
cannot possibly be controverted; and it is 


proposed now to extend the income tax to | 
| 
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ireland—a measure by which it is expected 
that 450,0007. will be obtained. This 
principle is, indeed, so just and obvious 
that I doubt very much whether the re. 
presentatives of this part of the United 
Kingdom would have consented to the re. 
newal of the tax at all without the exten. 
sion that is proposed. But although Ire. 
land has received the same advantage ag 
the other parts of the kingdom have de. 
rived from the imposition of the income tar 
on England in 1842, and the measures of 
general relief passed in consequence, still 
the situation of that country, no doubt, re. 
quires consideration, and calls for large and 
liberal dealing. Although the distress up. 
der which that country has laboured with 
such severity has been mitigated, and in. 
deed has ceased, still the effects of the 
calamity of 1847 remain to be alleviated 
and removed; and in imposing the income 
tax, it has been thought wise and just to 
make a great remission of the burdens 
now imposed upon Ireland. My Lords, 
the consolidated annuities represent a cap- 
ital of 4,500,0002., 1,500,000/. of which 
may be said strictly to belong to the estab- 
lishment for the relief of the poor; but the 
other 3,000,000/. are more or less con- 
nected with the land. Now, my Lords, 
the Committee of your Lordships’ House 
which sat upon this subject, I believe, re- 
commended the remission of 2,000,000/. 
of these consolidated annuities; but it is 
the intention of Her Majesty’s Govern- 
ment to propose the remission of the whole. 
This, my Lords, may be considered a boon 
which, I think, may fairly compensate for 
the imposition of the income tax, inasmuch 
as a large portion of those annuities, the 
capital of which represents an annual charge 
of 245,0001.—three-fourths of them, I be- 
lieve—would endure for forty years, where- 
as the income tax will expire in seven years. 
The condition of Ireland, of course, varies 
in different parts of the country, and, there- 
fore, those remissions of burdens, however 
desirable, and however fair on the whole, 
operate unequally in different parts. There 
is no reason, perhaps, why Belfast should 
not pay an income tax just as well as 
Glasgow or Liverpool; whilst, on the other 
hand, the western provinces are utterly 
unable to discharge their existing obliga- 
tions. But although the remission may » 

more welcome and more sensibly felt in 


‘one part of the country than another, still 


the remission of the whole amount appear 
ed to be the most just and equitable mode 
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of proceeding. I will now state to your 
Lordships the whole remission of taxation 
which it is intended to make, by means of 
which a permanent income will be secured, 
and from which we anticipate the extine- 
tion of the income tax. From 1853 to 
1860, the period at which the income tax 
will expire, the remission will take place, 
and the gross loss to the revenue in the 
resent year, arising from this remission, 
will be 165,0007. I will state the amount 
for the whole period, in order that persons 
may be enabled to contrast the income tax 
as it will exist at the end of this period, 
with the amount of permanent taxation we 
shall have realised in order to extinguish 
it. The remission of the soap duties will 
be 1,126,000/.; stamp duties, 420,000. ; 
assessed taxes, 290,000/.; post horses, 
54,000/.: reduction of colonial postage, 
40,0007. Then, as regards the Customs 
—tea duties, 3,000,000/.; minor du- 
ties, 123,0007.; and from other sources, 
262,0007. In short, we calculate that the 


whole amount of remitted taxation during 
this period will amount to 5,315,000I. 
Now we calculate, according to the example 
of former experience, that this amount of 
remitted taxation, large as it is, will re- 
cover itself in the course of this period of 


seven years, just as the remissions of tax- 
ation in 1844 and 1845 have had that 
effect; and taking the same average as we 
have already experienced during the period 
since 1842, we have arrived at the same 
result, The present income tax amounts 
to 5,550,0007., and the additions now pro- 
posed being 590,000/.—making a total of 
6,140,0007. The new permanent sources 
of revenue to meet the extinction of that tax 
will be, alegacy duty producing 2,000,0007., 
spirit duties 436,000/., licences 113,001.; 
making a total of 2,549,0007. There will 
bean anticipated reduction of charge on 
the 33 per cents, the result of the opera- 
tion of Mr. Goulburn’s measure, amounting 
to 624,000/. The average annual diminu- 
tion of charge, according to that which has 
taken place during the last three years, 
will amount in seven years to 640,0000. 
In the year 1860 will fall in the Long An- 
nuities, being 1,292,000/., with other an- 
nuities amounting to 854,000/., making 
2,146,0007. So that the whole of the re- 
ductions of charge, and the permanent 
sources of income which I have mentioned, 
will amount together to 5,959,000/., mak- 
ing an amount within 180,000J. of the now 
existing income tax; so that, if the Legis- 
lature should think proper, the income tax 
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may be dispensed with without any charge 
or sacrifice. Now, my Lords, I must say 
that this appears to me to be a solid sys- 
tem of finance. It has already been re- 
ceived with great acceptation by the coun- 
try, and has met with very general ap- 
proval. I believe it to be a system under 
which—coupled as it is with great relief to 
the mass of the people, and persevering, as 
it does, with that system of free trade 
which has been so wisely adopted, and if 
we should be fortunate enough to preserve 
the inestimable blessings of peace which 
we have experienced for the last forty 
years—I believe it to be a system under 
which this country will see times of 
happiness and prosperity such as have 
not before been witnessed. My Lords, 
I beg to move the second reading of this 
Bill. 

: Moved — ‘‘ That the Bill be now read 
a? 

The Eart of DERBY: My Lords, I do 
not rise for the purpose of opposing the 
second reading of this Bill, because I am 
quite aware that the state of the finances 
of the country as just explained by the 
noble Earl is not such as would enable the 
present or any other Government to dis- 
pense with that large sum of money which 
is brought to the Treasury through the 
medium of this most objectionable tax. 
But I must say that the speech of the 
noble Earl appears to me, from first to 
last, to be a contradiction throughout of 
the premises he lays down, and the con- 
clusions at which he arrives. I cannot 
help observing, further, that some of the 
noble Earl’s calculations are so vague that 
it is absolutely impossible to reckon with 
any degree of certainty upon what may be 
the state of affairs in 1860. The noble 
Earl began by stating all the objections 
that have been urged to the income tax ; 
the noble Earl admitted that it was unjust 
and inquisitorial in its character; and, fol- 
lowing out the calculations and arguments 
which have been used in another place by 
the right hon. Gentleman the Chancellor 
of the Exchequer, he said this is a tax 
peculiarly suited to a time of war, and 
ought as far as possible to be retained for 
the emergency of war. The Chancellor of 
the Exchequer has further said, that it is 
a weapon which ought not to be held in 
our hands, but should be hung up within 
reach against the wall, ready te be brought 
to our aid in case of emergency. Having, 
however, established the entire unfitness of 
the tax as a source of ordinary revenue, 
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the noble Earl then proceeds to come to 
the conclusion, that, not in a time of war, 
but for the general service of the country 
in a time of profound peace, upon the ar- 
guments put forward by the noble Earl 
and his Colleagues, we should continue the 
tax for a period more than double the pe- 
riod for which it had been asked by any 
preceding Administration. It was stated 
in the first instance by Sir Robert Peel, 
when he introduced this system of taxation, 
that he calculated it would be required for 
three, or at most five, years, and that then 
it might be dispensed with; but as each 
succeeding Government found the period 
for which it was to endure coming to a 
close, every Government found itself, in 
consequence of the reductions of taxation 
made in the interim, in the position which 
rendered it absolutely necessary to ask for 
a continuance of the same tax for a farther 
limited period, notwithstanding all the ob- 
jections to which they admitted it to be 
open. But the difference between the pro- 
posals of all former Governments and this 
is, that, whereas they asked it to be re- 
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and without any drawbacks; but he alluded 
to the intention of the former Government 
to make a distinction—which he admitted 
to be a just and equitable distinction in 
principle—in the amount of the tax paid 
by realised and precarious incomes. He 
says he did not know in what manner the 
late Government intended to carry their 
measure into effect, or what were the de 
tails of their plan, and he concluded that 
those plans were not matured. The noble 
Earl will forgive me if I remind him that 
he has come to a hasty conclusion, inas. 
much as the late Government had not the 
opportunity of bringing forward its Budget 
in detail, and nothing more was brought 
before Parliament than the general state. 
ment of the outlines of their general policy, 
The most important part of the policy of 
the Government was rejected; and, eon. 
sequently, my right hon. Friend who was 
at that time Chancellor of the Exchequer 
never had the opportunity of explaining 
the manner in which he proposed to carry 
into effect the proposition of which the 
noble Earl acknowledges the justice, but, 


newed for a limited period in consequence | at the same time, he says‘he is not pre- 
of the actual state of the revenue, the noble | pared to earry it into effect. The noble Earl 
Earl and his Colleagues ask for it in order takes credit for the financial ability and 
to carry still further those principles of skill, and what may be ealled the strong 


taxation on which the noble Earl pro- 


| 


{ 


conviction, which characterised the speech 


nounced so warm a eulogy. But, after | of the right hon. Gentleman the Chancellor 
having come to the conclusion, that, not-| of the Exchequer in bringing forward and 


withstanding the objectionable nature of 
the tax, and its inquisitorial character al- 
together, it was still necessary to continue 
it for a longer period than ever it had been 
asked for on any former occasion, the noble 
Earl next proceeds to discuss the character 
and partiality and anomalies of the details 


of the tax; he tells you that it is inquisi- | 
the prime inducements which might haveob- 


torial and objectionable in its details; that 
it is impossible to deny that between vari- 
ous classes of the community it acts with 
gross and grievous injustice ; and the con- 
sequence, | naturally thought, would be, 


that the noble Earl, in proposing the tax | ort 
pressure of the income tax, by establishing 


for so lengthened a period, would, at all 
events, do all in his power to remove that 
injustice and those inequalities to which he 
acknowledges it to be obnoxious. The 
noble Earl tells you it was the intention 


supporting the proposition for maintaining 
the income tax with all its acknowledged 
injustice; and attributes the success attend- 
ing the passage of the Income Tax Bill 
through the other House of Parliament to 
his powerful reasons even against the con- 


victions and the facts of the right hon. 


Gentleman; but he forgot to recite among 


_tained the acquiescence of the other House, 
‘that at the same time the Chancellor of 


the Exchequer undoubtedly deprived cer- 
tain classes of the advantages they might 
have expected from the equalisation of the 


a distinction between fixed and precarious 
incomes, he threw out, at the same time, 
a great boon to all those classes by the 


imposition of a new and most oppressive 


of the late Government to make certain | 


modifieations which he admits to have been 
equitable in principle ; he did not allude to 
that deseription of property which is most 
favoured in the imposition of the income 


tax—namely, the funded and monied pro- | 
perty of the country, where there are no. 


deductions, where the income is permanent 


Lhe Earl of Derby 


| 


tax in the shape of a succession tax 
upon a deseription of property that has 
hitherto been exempt from it. Now, 
have a very great respect for the power 
and great ability in debate and the argu 
ments of the right hon. Gentleman 
Chancellor of the Exchequer; but I ven 
ture to retain may own opinion § 
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that the success of the income tax in its 
resent amended form is not to be attribu- 
ted to any power in the arguments of the 
right hon. Gentleman, but is owing to the 
counter attraction and the advantage of 
having @ very heavy tax thrown upon real 
roperty. The noble Harl having estab- 
lished that the income tax is inquisitorial 
and improper—having next assumed, and, 
indeed, I may say proved, that the manner 
of its assessment is grossly unjust and par- 
till—having come to the conclusion that it 
is right to continue that injustice and that 
partiality, proceeds to take credit to Her 
Majesty’s Government for not making it a 
portion of the permanent revenue of the 
country. Now, so far from indicating any 
intention of relieving the country from the 
pressure of this tax, the Government ac- 
tually ask for a continuance of it for more 
than double the period asked by any for- 
mer Administration. it is true they do 
hold out a prospect, although a little cloud- 
ed by various hints and insinuations (and 
certainly no man can tell what the state of 
the country may be at the end of seven 
years, or even seven months, or seven 
weeks)—they take credit for having pro- 
vided for the remission of this tax at the 
end of seven years. Now, I wish I could 
believe what the noble Earl wishes the 
House to believe, that there will be any 
disposition—or indeed any power—on the 
part of the Parliament to give up the in- 
come tax at the expiration of seven years. 
I should have been more disposed to give 
the noble Earl and his Colleagues credit 
for really intending to act on the principles 
which they profess, of doing away with the 
income tax at the end of seven years, if 
they had begun earlier, or had proposed a 
more rapid diminution of the tax. But 
the fact is, that the Chancellor of the Ex- 
chequer proposes to retain the tax at the 
full amount for a period of two years—he 
then continues diminishing it by a penny 
for a period of two years more. At the 
expiration of that time he takes off 2d. 
out of the 7d., and it then remains unal- 
tered till the expiration of the seven years. 
At that period, all at onee—it being ad- 
mitted that it is impossible to get rid of 
the 7d.—he believes that at the expiration 
of seven years, Parliament will consent to 
get rid of the tax of 5d.—that is, requir- 
ing a surplus of between 4,000,0002. and 
5,000,0002. sterling to enable them to do 
80. If the Government had proposed to 
reduce the tax by one penny each year for 

period of seven years, I should haye 
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thought that would carry with it the evi- 
dence of the sincerity of the Government, 
inasmuch as the reduction then would ope- 
rate so gradually that it would probably 
have been within the limits of the ordina 

surplus revenue of each year; whereas 5d. 
was manifestly beyond the extent of any 
probable surplus that would arise at that 
time. The noble Earl tgkes credit for say- 
ing that at the expiration of seven years 
there will be a sufficient surplus in the Ex- 
chequer to enable them to get rid of the 
tax. He enumerates some additional items, 
which I am quite prepared to give him 
credit for—-namely, the conversion of the 
3 per cents, consequent upon Mr. Goul- 
burn’s arrangement, and the falling in of 
the long annuities in 1860, which would 
give a considerable portion of the antici- 
pated surplus. But, in order to make out 
this, first of all he takes the income tax 
to amount to 5,800,000/.; he then shows 
that there will be, by the reduction he cal- 
culates upon, as a matter of course, in the 
charge for the interest of the debt, and 
these other reductions—that there will be, 
in point of fact, a saving equal to the 
5,800,000/. which he is to lose by the re- 
mission of the income tax. But in order 
to establish this surplus he is obliged to 
go further, and to assume that the gradual 
reduction of the income tax will not only 
be recovered by the additional income de- 
rived from the extension of the tax to 
smaller incomes, but that the effect of the 
reduction of taxation generally would have 
been so great that the whole amount of the 
5,800,000). will be made good to the 
revenue. No doubt there will be an in- 
crease in the revenue, and an inerease in 
the consumption of the necessaries of life, 
arising from the reduction of taxation in 
many branches. But observe, that the 
whole question which he assumes, and the 
whole basis of the calculations on which 
he expects to get rid of the income tax at 
the end of seven years, is, that the amount 
of the increase should be so great as in 
itself to have restored the whole amount 
lost by those reductions, and bring back 
the revenue to its original amount not- 
withstanding those reductions. My Lords, 
that is the merest speculation, the merest 
chance, on which it is absolutely impossible 
to form the slightest opinion or found the 
slightest calculation, which may be affect- 
ed by a hundred different circumstances, 
and on which it is impossible to build the 
smallest possible data for calculation; and 
yet it is upon the accuracy of that caleu- 
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lation he depends, and it is upon the 
responsibility of it he rests, for the possi- 
bility of meeting the deficiency in the re- 
venue occasioned by the remission of an 
income tax of 5,500,000I. at the end of 
seven years. I shall now call your Lord- 
ships’ attention to a few points in the ar- 
gument of the noble Earl, which it appears, 
to me defeats itself, and to another upon 
which he has made a miscalculation, which 
when pointed out I am sure the noble Earl 
will himself admit. He says, calculating 
the revenue he will derive from the in- 
come tax, that its present amount is 
5,500,0007.—that he will have an addi- 
tional sum of 250,000/. arising from 
the extension of the tax to incomes be- 
low 1501.—that its extension to Ireland 
will produce 400,0007. more, this being 
the additional sum arising from its ex- 
tension to classes who have not been 
hitherto subject to it. But he has forgot- 
ten that before the end of that period the 
tax will be reduced to 5d., and conse- 
quently the amount of the tax will be so 
much less. [The Earl of ABERDEEN was 
understood to dissent.] I may not be able 
to follow out the whole of the noble Earl’s 
financial statement; but it cannot be con- 
tended that the present produce of the 
income tax at 7d. is to be equalled by its 
future amount. Surely there is some mis- 
take here affecting two-sevenths of the 
noble Earl’s calculation—upon which cal- 
culation rests the present prospect of get- 
ting rid of the income tax at the end of 
seven years. I shall not enter into any 
further details; but if it is to be a perma- 
nent tax, which I am confident it will be, 
I do not dispute the theoretical justice of 
charging Ireland with her share of the 
income tax; but I cannot help thinking 
that, considering the calamities that Ire- 
land has recently gone through, it would 
have been better to postpone it till the 
property of that country is better able to 
pay than it is at the present moment; but 
if it is to be a temporary tax, I hardly 
think it worth while to undertake the in- 
convenience of subjecting Ireland to it. I 
cannot, I repeat, object to the landed pro- 
perty of Ireland being taxed if it is to be a 
permanent one; but when the noble Earl, 
on the other hand, tells us that there will 
be a remission of 4,000,0001. of the capital 
of the consolidated annuities, that appears 
to me the oddest species of compensation 
for the imposition of an income tax that 
can possibly be imagined. Because cer- 
tain districts are so heavily burdened that 
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it is impossible for them to bear it, the 
noble Earl says, I will relieve them of a 
burden which it is impossible for them to 
bear, and that it is be taken as a compensa- 
tion for a new burden on other parts of the 
country and other districts and individuals 
who have never before been subjected to 
the operation of this tax—it is like com. 
pensating one man for what he loses by 
taking something out of another man’s 
pocket. The proposed measure may bea 
compensation to one class of indviduals; 
but it appears to me that it will be hard 
to show how the setting off of one class 
against another can be a compensation to 
both. My Lords, 1 have only one word 
more to say, and that is, as to the pro- 
bable discontinuance of the income tax. 
The noble Earl takes great credit for fol- 
lowing the system introduced by the late 
Sir Robert Peel, and the advantages de- 
rived from the constant reduction of duties 
and remission of taxation.. But do you 
not observe that he therevy destroys his 
whole case? For although it may be true, 
as the noble Earl assumes, that, at the 
end of seven years this country may have 
recovered the revenue they are now sacri- 
ficing, and the income they are now giving 
up, provided no new deductions take place: 
if, during the course of these seven years, 
you are to go on reducing taxation, and 
making further remissions, yet, if you go 
on as fast as it recovers, taking off fresh 
taxes, and using up the surplus as fast as 
you make it, in order to carry out the 
principles of free trade—and that I have 
no doubt will be the case, with the present 
feeling of the country and of Parliament, 
and the noble Earl has himself declared 
his intention to pursue that course by the 
suecessive reductions of taxation—the ef 
fect will be to negative all his previous 
arguments, which rest upon the assump- 
tion that the remission of taxation will be 
recovered by the country. If the noble 
Earl goes on making fresh reductions, 
it is quite clear that, instead of having 
5,500,000/., there will not be a shilling 
more in the Exchequer, whether the coun- 
try be prosperous or not, and that you will 
not have the available surplus you caleu- 
late upon. I do not now enter into the 
question as to whether the country 1s likely 
to be then in a more prosperous condition 
or not. All I say is, that if you go om 
as the Government say they intend to do, 
you will not have available the 5,000,000. 
of surplus which they calculated upon to 
enable you to get rid of the income ta% 
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I must say, I believe that there will be a 

rpetual reduction of taxes going on so 
an as there is any surplus to dispose of. 
Ido not believe that Parliament will sub- 
mit—more especially after the encourage- 
ment that has been given to a perpetual 
reduction of taxation—I do not believe 
that Parliament will submit for the next 
seven years to see a surplus accumulating 
which would amount to the whole surplus 
of 5,500,0007. per annum, without being 
disposed to avail themselves of it, in order 
to bring the revenue and expenditure near- 
er together; consequently, they will defeat 
the object which the Government have in 
view of remitting the income tax at the 
end of seven years. I submit to the in- 
come tax, because I believe it to inevita- 
ble. Your Lordships are aware that you 
have no power of modifying or dealing 
with the details of a measure of this kind. 
Iam not prepared to ask your Lordships 
to refuse altogether to do what may be 
necessary to maintain the credit of the 
country. I am not deluded by the sug- 


gestions on the part of the Government 
that it is intended to be merely a tempo- 
rary tax, or to credit the evidence they 
have given of the sincerity of their deter- 


mination to get rid of it within a limited 
period. I believe there must be, and that 
there will be, continual renewals of the 
tax, and that we must submit to it now 
with all its inequalities and all its injus- 
tiee—that we must submit to a tax, no- 
minally for seven years, but of which 
neither the noble Lord nor I shall ever 
see the end. 

Lorp PORTMAN said, it might seem 
presumptuous in him to rise to address 
their Lordships immediately after the noble 
Earl the leader of a great party in this 
country; and it might also seem unneces- 
sary that he should address them at all, 
considering that their Lordships had no 
power of making any alteration in Bills of 
this description; but he felt that he should 
not be doing the duty which he owed to the 
noble Lords who placed him in the chair of 
the Committee appointed by that House to 
consider the question of parochial assess- 
ments, if he did not call the attention of 
their Lordships to a clause in the present 
Bill, which was directly opposed to the 
unanimous recommendation of that Com- 
mittee, and which seemed to him to be the 
insertion of the narrow end of the wedge, 
which at no distant period, he feared, 
would make a large fissure in the Exche- 
quer. He alluded to that clause of the 
Bill which, for the first time in legislation, 
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acknowledged the principle that the profits, 
fees, and emoluments of the clergy were 
to be admitted as fit subjects of any allow- 
ance leading to a reduction of taxation, so 
far as concerned those charges which were 


| incurred wholly and exclusively in the per- 


formance of clerical duties. He must say, 
that when he saw the charities of the 
country subjected to this tax, he did not 
think it quite wise to make this uncalled- 
for concession to the clergy. He knew one 
great hospital in this town, the revenue of 
which would be reduced by the imposition 
of the tax on successions to the extent of 
excluding no fewer than 250 patients a 
year; and when he saw that, and compared 
it with this concession to the clergy, he 
did think it was a matter which ought to 
be more fully explained than it had yet been 
before it became law; and the more so, be- 
cause no mention of this matter had been 
made in Parliament by the promoters of 
the clause. He wished the House to look to 
the evidence given before the Committee on 
Parochial Assessments by Professor Jones, 
who thought that the utmost fair conces- 
sion to the tithe-owner was the amount of 
the salary of the curate. Mr. Meadows 
White said that tithes were given for the 
purposes of the duty of the officer, and 
added, that an obligation to discharge the 
spiritual duties was the purchase price of 
the tithes. The Committee advised the 
House that no special deductions should 
be made for tithes, to which all other pro- 
perty is not entitled. The new view taken 
in this Income Tax Bill is full of danger 
to the Church. He begged to observe, 
also, that he thought they were extending 
too widely the basis of direct taxation. 
They all knew that indirect taxation was 
less felt than direct taxation, and hence 
was always paid more willingly. It had 
been stated that persons would be induced 
to bear this tax because some of its ine- 
qualities would be remedied by another 
direct tax which was now before the other 
House of Parliament. He doubted, how- 
ever, the value of the arrangement, and 
would remind their Lordships, that as the 
total taxation on the income of the nation 
was about 33 per cent, and that direct tax- 
ation bore to indirect taxation the propor- 
tion of 5 to 7, it was unwise to add to the 
direct taxes. The indirect charges on di- 
rect taxes fell heavily on individuals; the 
indirect charges on indirect taxes fell on 
the nation, which was better able to bear 
the burden. He believed that a reaction 
must soon come in the public opinion on 
this subject, for the one was paid hy con- 
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straint, and of necessity, with ready money; 
while the other was paid by consent, and on 
credit. The income tax and local taxes must 
be paid on the day of demand. The taxes 
on tobacco and beer no one knew when he 

aid. He begged to remind them that 
when they talked of dealing with land, it 
must be divided into two divisions—that of 
land held under settlement, and land held 
in fee; land for life, where there was a life 
interest only, and land which a man might 
spend as he spent his money. He ad- 
mitted that a great boon would be given by 
the arrangement in the Succession Duty 
Bill to land in fee. There could be no 
doubt about that; but, as regarded life in- 
terest, there would be no boon whatever. 
The concession was, that the lands should 
be valued as an annuity. As regarded 
land in fee it was a boon; but as regarded 
settled estates it was no boon, for by the 
present law, if land was left as a legacy by 
will for a life interest, it was valued just as 
Consols were valued—on the value of the 
life; and so both real and personal estates 
were on an equal footing; but, unless the 
clause was altered, land would pay one year’s 
purchase higher than Consols would pay, as 
the tables of 1796 and of 1853 differed to 
that extent. The burden on an estate for 
life would be very heavy, as the tenant for 
life must borrow to pay the tax, and so be- 
gin with a debt, while the owner in fee could 
sell enough to pay the tax, or, by a bond fide 
gift to his successor during his life, could 
avert the tax; therefore, although a boon 
was given to lands held in fee, a heavy bur- 
den was laid on the holder of life interest. 
But who were the chief owners in fee? The 
commercial and monied men who had lately 
bought land, and who, in truth, were the 
great gainers by all the modern changes of 
taxation. This new tax was not quite un- 
derstood. It was called 1, 3, or 10 per 
cent; but it was much more. Take a life 
of forty on the date of succession, and look 
to the table in the schedule, where it was 
shown that the son will pay on each 100/. 
per annum, called 1 per cent, 14/.; the bro- 
ther, called 3 per cent, would pay 42/,; the 
stranger in blood, called 10 per cent, would 
pay 1401.; besides all the costs of valua- 
tion necessary to enable him to make a 
true return. From this last indirect ex- 
pense Consols would be exempt, and there- 
fore real estate was still unduly to be bur- 
dened. If, then, the Income Tax Bill, and 
the Bill which was to remedy the incon- 
venience of that measure, were to be made 
the foundation for the Parochial Assess- 
ments Bill next Session, he warned their 
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Lordships that they would afford no suff. 
cient excuse for continuing to exempt from 
parochial assessment that property which 
hitherto had contributed nothing towards it, 

Lorp BERNERS said, he considered 
the income tax as one of the most inquisi- 
torial, unjust, and oppressive imposts that 
had ever been known in this country. Its 
inequalities were acknowledged even by the 
Chancellor of the Exchequer himself, and 
yet no attempt had been made to remove 
them. He, for one, was ready to bear his 
fair share in the taxation of the country; 
but he objected to this Bill, because, while 
it professed to impose an equal tax of 7d, 
in the pound upon all descriptions of pro. 
perty, it really imposed a tax of 9d. in the 
pound upon land—a description of property 
which was already more heavily burdened 
than it should be. Again, the succession 
tax, which it was said would remove the 
inequalities of the income tax, could be 
considered in no other light than a land 
tax. It was plain, therefore, that the 
landed interests had not justice done 
them in the financial arrangements of the 
present Government. Another objection 
he had to the income tax was, that, while 
tradesmen and others were assessed upon 
their net income, the owners and occupiers 
of land, on the contrary, were assessed 
upon their gross income. He found that 
the incidence of the income tax of 1803 
was less offensive in this respect, inasmuch 
as it allowed certain necessary deductions 
to be made from the gross income of land- 
owners and farmers, which were altogether 
omitted in the present Act. By 43 Geo. 
III., e. 122, these deductions were on ac- 
count of land tax paid, public drainage 
rate, or fencing and repairs, 5 per cent if 
chargeable in Schedule B—2 per cent 
otherwise, also for tenths, procuratures, &e. 
He would extend the allowances made by 
the thirty-seventh section to the above pay- 
ments, to expenses of drainage, of insut- 
ance, average repairs of buildings, and to 
all such outlays as the owner may covenant 
to make, to maintain the present value of 
the premises. He found the Act of 1803 
imposed a penalty on surveyors for making 
vexatious surcharges: this was also omit 
ted. He also complained of the mode in 
which the Commissioners for assessing the 
tax were appointed. He would allow all 
justices of peace, duly qualified, to act a8 
Commissioners, as in the case of the land 
tax; but his chief objection was to the in- 
justice inflicted upon the landed interest; 
and he maintained that if that injustice was 
removed, the tax would be rendered more 
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satisfactory, and more acceptable to the 


eountry. 

Lorp BROUGHAM said, there were 
many great anomalies and inconsistencies 
in this tax beyond those which the noble 
Lord (Lord Berners) had pointed out, 
Take, for example, the case of money 
invested in improvements, or in trade, with 
the view of being replaced by profits in 
the future, but not immediately. Suppose 
that 10,0007. were invested either in the 
improvement of land, or in trade or manu- 
factures. The most prudent man so in- 
vesting never looked forward to obtaining 
any return from it for the first two or three 
years. Well, but how was that dealt with? 
The instant it began to yield income, it 
was pounced upon by the Income Tax Com- 
sioners, and taxed, just as if it were ordi- 
nary income. But this, in point of fact, 
amounted, not to a tax upon income, but 
to a tax upon capital; because when the 
party invested his 10,0000. he did it with 
the expectation that the profits which would 
accrue at a distant period would compen- 
sate him for having received no profit at 
all during the first two or three years, and 
would ultimately replace his capital with 
profit. To take those profits, then, as 
the measure of taxation, was taxing, not 
the income, but the very capital. He 
stated this as one of many objections; 
but to it, as well as to many of those 
difficulties and objections which had been 
pointed out by the noble Lord, and by 
others, there was one observation appli- 
cable, which was, that it was  inevit- 
able, and that no modification which could 
be made in the tax could ever relieve it 
from that objection—could ever get over 
that difficulty—could ever remove that in- 
justice or inconsistency. There were other 
objections which arose from the very na- 
ture of the tax itself. For example, it 
pressed heavily upon one species of in- 
come, and unjustly, as it was said. He 
did not call it unjust. He called it unequal 
and inexpedient that it should be so appor- 
tioned; but he did not eall it unjust, and 
there were reasons why it should not be 
called unjust. An income arising from 
fee-simple property was dealt with pre- 
cisely in the same way as income arising 
from settled property. The income of a 
tenant in fee was taken exactly as the in- 
come of a tenant for life. That was a 
hardship, He did not see that it was im- 
Possible, as in some other cases, by any 

ation, to get rid of that anomaly; 
but the. difficulty was extreme. Again, 
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there was another case. Income arising 
from property of any sort, whether land 
or personalty, was dealt with exactly in 
the same way as income which was the 
fruit of labour; so that a person working 
as hard as he could in order to support 
himself, to maintain his family, and to lay 
up a certain provision for old age, or the 
day of sickness, was taxed exactly in the 
same way, to a penny, on his income so 
gained, as the person who derived his in- 
come either from landed possessions, or 
from capital invested in trade, or the funds, 
This was another inequality, no doubt, 
which, however, might be lessened. Never- 
theless, the difficulties of arranging this, 
when they came to be examined, had been 
found to be, he was going to say, insuper- 
able. Certainly they were all but insuper- 
able, and that it was which had made his 
Friend, the late Lord Melbourne, say in 
1842, that he was quite aware of the 
great hardship of the tax; that he was 
quite aware of its pressure upon every 
class; but that that, in his view, consti- 
tuted its great recommendation, because 
no property escaped, and everybody was 
compelled to pay. The answer to that, 
however, was obvious. ‘‘ True, everybody 
is compelled to pay; but might they not 
be compelled to pay in different propor- 
tions, so as to relieve them, to a certain 
degree, from the pressure, and to lessen 
the inequality of the tax?’’ Still, all those 
who had dealt with this subject, both in 
former times and more recently, had found 
that the nearer one examined it, the more 
evident it became, that partly from the 
difficulty of finding a due and just scale, 
and partly from the great and inevit- 
able risk of evasions, it was impossi- 
ble so to construct the tax so as to meet 
these objections. These were not the only 
difficulties and objections. There was one 
which could be remedied by no modification 
whatever, and that was the inquisitorial 
nature of the tax. Inquisitorial as to the 
possessors of landed estates it really might 
be said not to be, because it was perfectly 
immaterial to the landowner what publica- 
tion was made of the amount of his in- 
come in & given parish, inasmuch as it was 
perfectly well known to all the inhabitants 
of that parish. His burdens, probably, 
were less known, but even those, perhaps, 
were generally guessed at. The injury 
to him, therefore, was exceedingly trifling 
compared with the injury to other persons, 
How was it with those who were engaged 
in trade, and, perhaps, in that moderate 
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amount of speculation which was essential 
to trade, and which was of a perfectly jus- 
tifiable nature? The disclosures made by 
the inquisition of this tax might be not 
merely most prejudicial, but almost fatal, to 
the credit and prospects of a person en- 
gaged in business. Then, with respect to 
professional incomes. He did not say that 
such inquisition and disclosures were so 
prejudicial to the professional man as to 
persons deriving their income from profits 
in trade; but still it was annoying, galling, 
and distressing to him to find the amount 
of his income disclosed; and, although, no 
doubt, generally speaking, the Commis- 
sioners appointed under the Act had a due 
regard to the importance of secrecy, yet 
it had been more or less found that by de- 
grees the truth, and sometimes what was 
not the truth, but the merest guesses and 
facies, oozed out, and became the subject 
of exceedingly vexatious discussions and 
criticism. Independently of the disclosure 
which was one evil, the mere inquisition 
was a great evil. To call on a man to 
disclose his private affairs, even where this 
was not attended with damage to his in- 
terests, was vexatious in a very high de- 
gree. This was an evil inherent in the 
tax, and which no modification of the tax 


could remedy: if they wanted to tax a 
man’s income they must first get at it, and 
he did not see how that could be better 


done than under the present system. For 
these various reasons, an income tax was 
a tax which he had always regarded with 
the greatest dislike, and which he had 
done his best, in former years, to oppose. 
It was now thirty-seven years since, by an 
accidental majority of thirty-seven votes, 
he had the satisfaction of putting an end 
to the tax in the other House, aided by a 
noble Friend of his not now in his place, 
who fought with him against the tax for 
the whole six weeks of the contest—a con- 
test in the course of which, he would ven- 
ture to say, not one argument was adduced 
in favour of the tax which bore investiga- 
tion for one single moment without being 
completely disposed of. In 1842, and 
again in 1851, moved by the various ob- 
jections to the tax, which he had already 
stated, he moved a series of resolutions on 
the subject, in which he contended that 
the income tax could not safely, and ought 
not in justice, to be imposed, except under 
peculiar cireumstances—except as wedded 
to war, except as the inevitability of some 
severe financial pressure which could not 
otherwise be obviated. On the former oc- 
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easion his illustrious Friend, now, unhap. 
pily, no more, the noble Duke, then sittin 
on the Ministerial bench, and his noble 
Friend Lord Ripon, then President of the 
Board of Trade, said not one word, either 
of them, in favour of the tax itself, or 
against the principle of the string of rego. 
lutions which he moved in opposition to 
the tax, except precisely on the ground of 
the necessity of the tax as a temporary 
provision to meet an extraordinary pres. 
sure. He was, to a certain extent, relieved 
at the assurance that his noble Friend the 
noble Earl (the Earl of Aberdeen) regarded 
this continuance of the tax as only a tem. 
porary continuance for a certain limited pe. 
riod, thus bringing the measure now moved 
within the scope of that of 1842, which 
was declaredly a measure only justified by 
necessity, and to be continued only so long 
as the necessity should exist. He was 
afraid that his own chance of benefiting 
by the announced discontinuance of the 
tax in 1860 was by several years smaller 
than that of his noble Friend, supposing 
the tax then to cease; but his distinct 
impression was that neither those living at 
the end of the current seven years, nor those 
living at the end of the next following 
seven years, would see the end of this, to 
him, execrable tax. He by no means in- 
dulged in the sanguine expectations of his 
noble Friend on the subject. That peace 
was now about to be disturbed, God forbid 
that he or any one should have reason to 
apprehend; though that war was not to be 
apprehended before the next seven years 
should have elapsed, who could venture to 
say? An income tax unjustified by abso- 
lute State exigency appeared to him worse 
than any other tax—save a tax on the food 
of the people—save a tax on the know- 
ledge of the people—save a tax on law for 
the people; and with this conviction he 
should be, on principle, quite as ready now 
as before, to propose the resolutions which 
he proposed in relation to the Income Tax 
Bill of 1842; but, accepting the statement 
of the Government as to the necessity of 
the measure, he would offer to it no fur- 
ther opposition than the expression of his 
opinion on the principle of the tax. 

The Marquess of CLANRICARDE 
said, that as one of those who opposed 
the introduction of this tax by the late Sir 
Robert Peel in 1842, he must beg to say 
that he had never ceased to feel the objec- 
tions which he then stated to the principle. 
He should not offer any direct opposition 
to the proposal of the Government; he only 
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wished he could regard it as of so limited 
a duration as that indicated by his noble 
Friend; but his opinion was, that when 
1860 eame, the Chancellor of the Exche- 
quer of that day, be he who he might, 
would find himself in no position to dis- 
continue the impost now proposed to be 
continued. Moreover, he considered it an 
extremely dangerous tax, inasmuch as it 
might enable a strong Government to en- 
courage extravagance; while, on the other 
hand, it might be taken advantage of by 
a powerful and unscrupulous Opposition to 
deprive the Government of an indispensable 
branch of revenue. It was dangerous, also, 
because it partook of the nature of gra- 
duated direct taxation, which, despite the 
principles which the right hon. framer of 
the measure had so eloquently enunciated, 
he had, nevertheless, introduced into this 
measure, which, while it, as was admitted, 
practically taxed the landed interest 9d. in 
the pound, taxed another interest 7d., and 
another 5d. He did not object to the prin- 
ciple of the extension of the tax to Ireland, 
but he did object to the mode in which it 
was proposed to be levied and collected in 
that country. It was proposed by the Bill 
to collect the tax from the landlord before 
he had received one shilling of the rent on 
which his payment should be based, and 
this he thought most objectionable. He 
did not wish to subject the country to the 
inconvenience that might arise from the 
alteration of this Bill, and the sending of 
it back to the other House, but he thought 
it might be practicable for the Government 
to introduce another Bill remedying this 
and other injustices. If, however, this 
was to last for seven years, he, for one, 
should never cease in his opposition to it. 
Another point to which he wished to allude 
was, that he did not see that any provision 
was made for the consideration of the re- 
payment of that part of the income which 
went to pay the rentcharges in Ireland. 
He thought the noble Earl should not have 
left those provisions of the Bill, which were 
entirely new provisions, without explanation 
or remark; and, as regarded Ireland, he 
considered it very unwise and very unjust 
to have laid this tax upon that country 
at a time like the present; for there never 
Was & moment when there was more reason 
to give further inducements there to the 
outlay of capital and to improvement, and 
thus to give strength to the springs of her 
nascent prosperity. There was still great 
Pressure, and he thought that it would 
therefore have been right to postpone it at 
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least for another year. As to the ground 
on which the tax was so extended to Ire- 
land, it had no basis in reason, justice, or 
practically in fact; instead of, at least, pro- 
ceeding on the principle that the taxation of 
Ireland and England should be assimilated, 
the framers of the measure held it out as 
a bargain with Ireland—as a commutation, 
upon very favourable terms to Ireland, for 
those consolidated annuities, the real na- 
ture of which had been so well exposed be- 
fore their Lordships’ Committee. It was 
unfair to represent the whole of those 
consolidated annuities as a debt due from 
Ireland, when, in point of fact, it had 
been shown that a large portion of them 
could not only not be recovered, but were 
not in justice demandable. The real state- 
ment of the case, then, was, that the Go- 
vernment called upon Ireland to pay up- 
wards of 400,000/. a year, in order to be 
relieved from the payment of little more 
than 200,000. a year, which was the ut- 
most extent which she ought to be requir- 
ed to pay in respect of the consolidated 
annuities. 

The Marquess of LANSDOWNE said, 
that the continuance of the tax, at the end 
of the seven years, must entirely depend, 
of course, on the decision of the then ex- 
isting Legislature; but he begged, most 
emphatically, to deny, on his own part, 
and, he might add, on the part of the Go- 
vernment, that in proposing the present 
continuance of the tax for the term speci- 
fied, they had any contemplation of its ex- 
tending beyond that period. It would be 
wholly opposed to the opinions which he 
had ever declared, were he to sanction 
this tax as a portion of the permanent tax- 
ation of the country. He should be the 
most inconsistent of human beings were be 
now to support any such theory. He had 
uniformly opposed the tax, as a permanent 
tax, not only upon his own judgment, but 
upon the confirmatory judgment of Sir 
Robert Peel, of Lord Grenville, of Lord 
Grey, of nearly all the most eminent states- 
men of the last twenty years; and he was 
glad to avail himself of the present oppor- 
tunity to state, that in no degree had he 
changed his opinion on this point. The 
noble Lord opposite had assumed that, by 
introducing the date of seven years into 
the Bill, the Government had taken a 
course different from any former Govern- 
ment, as implying that the tax would be 
engrafted on the financial system of the 
country. Now, the ground upon which 
the date was introduced, was precisely the 
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reverse. It was done on the assumption, 
which he contended was a just one, that, 
while permitting the continuing of the tax 
for such a period, in the meantime they 
were providing the means of getting rid of 
the tax altogether. The sole ground upon 
which that duration of time was justified, 
was, that they were in a position of things 
upon which they could rely with confidence, 
and which justified their expectation that, 
at the end of seven years, it would be in 
their power to put an end to the tax. They 
had the satisfaction of finding that the 
diminution of certain imposts which checked 
trade and cramped the resources of the 
country had had the effect of extend- 
ing that trade and increasing those re- 
sources; thereby furnishing the country 
with the prospective means of adding to 
the revenue, and putting it into the power 
of Parliament to extinguish this tax. What 
could the Government do, but put it into 
the power of a future Parliament to get 
rid of the tax? They could not tie up the 
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hands of future Parliaments or future Go- 
vernments. If they had abolished the tax, 
it might have been revived by a future 
Government; but that which the present 
Government could do was to recognise the 
expediency and practicability of getting 


rid of the tax—and that was what he con- 
tended this Bill did. It contained in itself 
the elements of gradual diminution, show- 
ing an intention on the part of the Govern- 
ment that the tax should be extinguished. 
He did not know whether, in his peculiar 
position, he was to consider himself in 
office or out of office; but in one capacity 
or another, he might state his belief, that 
those who lived to see 1860 would see an 
end to this tax, provided Parliament at 
that time was so disposed; and that was all 
that, under the circumstances, the Govern- 
ment could engage for, and all that their 
Lordships could seek to obtain. In all 
that had been said against this tax as a 
permanent tax, he entirely agreed; he 
thought it was to the greatest degree ob- 
jectionable—a tax upon improvements— 
but, above all, objectionable by being in- 
quisitorial, and by being inquisitorial not 
merely upon the purses but upon the 
feelings of those who paid it. That alone 
made it a matter of great consideration to 
get rid of the tax. Another objection 
was, the essential indispensable inequalities 
which were connected with the tax—ine- 
qualities which every Minister and Parlia- 
ment desired to get rid of, but which no 
Minister had been able to do; which would 
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be intolerable if the tax was permanent, 
and which were only tolerable because it 
was temporary. Upon these grounds he 
recognised the necessity of adopting the 
renewal of a tax in the shape in which it 
was proposed, extending it only for a limit. 
ed period, and providing for its gradual 
extinction as it approached the period of 
its termination in 1860, which he trusted 
many of their Lordships would live to see, 
He could not but say that his noble Friend 
had hardly fairly stated the bargain be. 
tween this country and Ireland upon this 
subject, when he said the consolidated an. 
nuities ought to have been got rid of alto. 
gether, on grounds entirely distinct from 
the extension of this tax to Ireland. [The 
Marquess of CLANRICARDE made an obser. 
vation.| If his noble Friend did not mean 
that, a great part of his argument fell to 
the ground, bscause, although he agreed 
with his noble Friend that it was not con- 
sistent—he would not say with the justice, 
but with the mercy of Parliament—to re- 
quire the repayment of the whole of those 
moneys, yet it was a moment for enabling 
the Government to do that which no Go- 
vernment could have done unless they had 
accompanied it by the income tax, namely, 
to sweep away the whole of the consoli- 
dated annuities altogether, and efface every 
vestige of a series of complicated demands, 
which had been a dead weight upon that 
part of the Empire, and had tended more 
than anything else in many districts to 
check its progress. He thought that the 
arrangement was advantageous to Ireland, 
and that in extending this tax to Ireland, 
not only were they doing that which was 
right, but were doing it in a manner to 
make it bear fairly upon the property of 
the country. He believed, as he had 
stated, that the tax would be got rid of at 
the end of the period mentioned in the 
Bill. He admitted that the tax was one 
which it was desirable should be reserved 
for times of war; but he believed that it 
was justified by its probable results at 
present, and that whenever war did come, 
then this tax would be found a powerful 
giant ready to be enlisted in the service of 
the country, appropriated to the great ob- 
ject of military defence, and placing its 
finance, and with its finance its military 
power, foremost among the nations of the 
world, and enabling this country to main- 
tain the proudest position a country 
occupy. ‘ 
The Eart of WICKLOW said, it was 
not his intention to offer the slighest oppo 
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sition to the proposal that the tax should 
be extended to Ireland, for he confessed 
that he did not think the generally im- 
verished condition of that country could 
be put forward as a reason why persons 
sed of a certain amount of property 
there should not be subject to a charge 
imposed on persons possessing the same 
amount of property in this country. He 
should further say that he thought it was 
an exceedingly judicious plan on the part 
of the Government to have taken the op- 
portunity afforded by the imposition of that 
tax to remit the consolidated annuities. 
In his opinion, of all taxes that could be 
imposed on Ireland, the income tax was 
the least objectionable; and he should have 
considered that Ireland ought to have been 
subject to her fair proportion of taxation, 
whether that odious tax, the consolidated 
annuities, had or had not been withdrawn. 
He, however, saw some difficulties as to the 
mode of assessment, and these he wished 
removed. The noble Earl would, perhaps, 
inform them at this stage what system was 
to be adopted, and whether it would be that 
of England or of Scotland. He would not 


ask the noble Karl to give an answer at 
the present moment, but he hoped his at- 
tention would be directed to the question 


when the Bill went into Committee. It 
was very true, it might be said, that the 
other mode of assessment was adopted in 
Scotland; but the object of Irishmen was to 
resemble, not the Scotch but the English 
mode of assessment, and to enjoy the prin- 
ciples of English law. There was a vast 
difference in the mode of assessing the tax 
in England and in Scotland; and as there 
was always a vast amount of rent in arrear 
in Ireland, he felt convinced that, if the 
Seotch mode of assessment were adopted, 
the loss it would entail upon the landed 
proprietors in Ireland would be more than 
they were able to bear. 

Bill read 2* accordingly, and committed 
to a Committee of the whole House on 
Thursday next. 


ENCUMBERED ESTATES (IRELAND) ACT 
CONTINUANCE BILL. 

The LORD CHANCELLOR, in moving 
the Seeond Reading of this Bill, said, their 
Lordships were aware that the original 
Measure passed the House of Parliament 
in 1849, and was appointed to continue 
for three years. Its object was to enable 
persons having encumbrances on estates, or 

owners of encumbered estates, to apply 





to a Court thereby constituted, entitled the 
Encumbered Estates Court, and upon such 
application the Commissioners proceeded to 
sell such estates, disposed of the money 
obtained by the sale in a summary way, 
and gave to the purchaser what was called 
a Parliamentary title. The Act remained 
in force till the end of July last year, when 
another Act was passed, continuing the 
Court for one year more. He now pro- 
posed the second reading of a Bill which 
was intended to continue that Court for 
four years longer, but applications for sales 
to be made within two years. When his 
attention was first called to this subject, he 
felt that it was hardly consistent with good 
legislation that this Court should continue 
side by side with the Court of Chancery, 
to whose proper functions the duties of this 
exceptional Court seemed properly to ap- 
pertain. He had communicated with the 
Lord Chancellor of Ireland on the subject, 
who quite concurred with him, as did the 
other Members of the Government, that it 
was extremely important that the functions 
of the Encumbered Estates Court should 
ultimately be transferred to the Court of 
Chancery in Ireland, and be made part of 
the ordinary business of that Court; but 
before that could be done, it was ‘essential 
that the Court of Chancery in Ireland 
should be reformed in the same way as 
the Court of Chancery in England, by the 
discharge of the Masters in Chancery from 
the duties they had been wont to discharge, 
and leaving them to be executed by the 
Judges themselves, thus making Chancery 
proceedings in the two countries as nearly 
alike as possible. But until that was done, 
it would not be consistent with the interests 
of the Irish public that any alteration should 
be made in the constitution of the Eneum- 
bered Estates Court; and therefore it was 
considered that the best course would be, 
still further to continue the Court for a 
limited time, and with that view he asked 
their Lordships to concur in the present 
Bill. The Bill contained a number of new 
clauses, which had been suggested by the 
Commissioners—men of great learning— 
and it was impossible to conceive that the 
functions of the Court could have been 
discharged more efficiently than they had 
been by them; and they had found, in the 
course of their experience, several defects 
in the existing Act, which it was found 
desirable to remove. For instance, in the 
original Act the Commissioners had only 
power to sell leases of sixty years and up- 
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wards: it was now proposed to enable them 
to sell leases of any length of time. At 
present they could not sell an estate unless 
the incumbrance amounted to a given pro- 
portion of the rent: it was now proposed to 
allow them to sell irrespective of the amount 
of the incumbrance. Then their Lord- 
ships were aware that an Act passed some 
time ago to give the holder of a perpetual 
lease the fee-simple of the land, but at the 


same time securing to the owner what in- , 
When 


terest he might have in the land. 
these leases came into Court to be sold, 
the conversion could only take place through 
the Court of Chancery: it was now propos- 
ed to give the Encumbered Estates Court 
the power of making the conversion at the 
time of selling the lease. There were a 
number of other alterations of a technical 
nature, into which he would not enter; he 
might only mention that one great incon- 
venience had been felt, in consequence of 
the building where the Commissions met 
being situated about a mile from the 
other Courts of Law: that inconvenience 


the Government now proposed to remedy. | 


He would move the second reading of the 
Bill. 


Lorp MONTEAGLE said, he had al-| 


ways been a warm supporter of the princi- | 


ple of this Bill. 
sure to be necessary, on account of the 


peculiar circumstances of Ireland; but he | 
went further still, for he saw no reason | 
why the principle on which the Court was | 
founded should not be permanently inter- | 


woven with their legal system. Cheap and 
expeditious justice and the creation of a 
clear Parliamentary title were not luxuries 
to be confined exclusively to the owners 
of Irish Encumbered Estates. He re- 
joiced, however, that the present Bill had 
been introduced, for he knew that many 


persons — apprehensive that the Bill was | 
not about to be renewed—were forcing on | 


sales of property, that they might have the 


advantage of this Court before its extinc- | 
He was also glad to hear that his | 


tion. 
noble and learned Friend not only intro- 
duced this Bill, but that he promised Ire- 
land a large measure of Chancery reform, 
such as had lately been given to England. 


But what he chiefly wished to call their , 


Lordships’ attention to was the desirable- 
ness of getting rid of the limited applica- 
tion implied in the title of the Bill, and 
applying its principles to all estates, whe- 
ther they were encumbered or not. It had 
originally been recommended to them as 


The Lord Chancellor 


He thought such a mea- | 
| bered when the Bill was first introduced, 
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a measure for the relief of encumbered 
estates; but its practical operation was at 
present to inflict a severe penalty upon 
the owners of estates that were not en. 
cumbered. Suppose an encumbered estate, 
and one that was free from debt, were both 
to be sold, the owner of the free estate 
would find that he offered it for sale ata 
grievous disadvantage, because he would 
not be able to convey a title so clear and 
satisfactory as the simple Parliamentary 
title created for the encumbered estate—ap 
advantage which gave a considerably in. 
creased value to the latter. The owner of 
the free estate could not go into the En. 
cumbered Estates Court, for the single 
reason that his estate was not encumbered; 
he must, therefore, submit to the operose 
and expensive process of the Court of Chan. 
cery, instead of getting a speedy judgment 
and sale in the Encumbered Estates Court, 
He thought, therefore, that the present 
state of the law operated as a great disad. 
vantage to persons whose estates were free 
from encumbrance. What was the princi- 
ple of the Act? It was to give speedy 
justice and a secure title. He wanted to 


i know what reason there was why these 


benefits should not be given to landowners 
who were free from debt, as well as to 
those who were encumbered ? He remen- 


he suggested the propriety of giving to the 
purchasers of these estates a simple and 
clear title by Act of Parliament; and by 
a short and simple conveyance set out in 
the Statute. His proposition was not en- 
tertained, and en high legal authority, that 
of the Chief Justice (Lord Campbell), 
he was told that such a suggestion only 
showed the danger of unlearned persons 
meddling with the law, as such a proposal 
could not be carried out without violating 
all the principles of equity. But when the 
second Bill was introduced in the following 
year, to his astonishment and delight, he 
found that the very principle was intro 
duced which the year before he was told 
was so dangerous. He must confess that 
the Encumbered Estates Court had been 
unpopular in Ireland, in consequence of the 
distress of the country having foreed land 
into the market in great qualities and pre- 
maturely, and so depressing its price; but 
the same thing would have happened though 
no Encumbered Estates Court had been in 
existence—with this difference, however, 
that instead of the money being distributed 


joe the owners at little expense, the 
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ter part of it would have gone in the 
costs of law proceedings. He hoped, 
therefore, that this Bill would hereafter be 
interwoven with the general law of the 
country, that it would be made permanent, 
and that so useful an example would not 
be thrown away upon England. 

Bill read 2*, and committed to a Com- 
mittee of the whole House on Thursday 
next. 

House adjourned till To-morrow. 


HOUSE OF COMMONS, 
Tuesday, June 21, 1853. 
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EPISCOPAL AND CAPITULAR 
PROPERTY. 

The Marquess of BLANDFORD pre- 
sented a petition from 800 incumbents of 
parishes, stating that the endowments of a 
number of the benefices formed under the 
Church Building Act did not exceed 131. a 
year, the remainder of the incomes of the 
incumbents being made up out of the pew 
rents; that upwards of 4,000 incumbents 
of parishes in this country were paid by 
incomes of less than 150/. a year; praying 
the House to take into their immediate 
consideration the inadequacy of the district 
system to meet the spiritual wants of the 
population ; calling attention to the fact 
that the Church was already in possession 
of property sufficient to provide a remedy 
for these evils; and asking to be allowed 
to give evidence before the House respect- 
ing the matters stated in the petition. The 
noble Lord then proceeded to say, that in 
rising to move for leave to bring in a Bill 
tomake better provision for the manage- 
ment of episcopal and capitular property, 
he would ask for the attention and indul- 
gence of the House while he entered upon 
asubject wide in its range and most in- 
caleulable in its results, and which he felt 
himself incapable of treating as its import- 
ance deserved. In the first place, he 
would allude to what had been previously 
done upon the subject of church legisla- 
tion, and he would endeavour to detail the 
steps upon which he had been led to make 
this proposition to the House—one which, 
he believed, was neither hazardous nor un- 
constitutional in its character, but which 
was one of those foundation stones upon 
which, in raising itself up to meet the exi- 
gencies of the times in which we lived, the 
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strengthened and enlarged structure of the 
Established Church must be based. He 
would remind the House of some of those 
great public Acts which had placed the 
Established Church in its present position. 
First, he would notice the 58 & 59 Geo. III., 
by which the Church Building Commis- 
sioners were constituted, and 1,500,0001. 
applied for church-building purposes. Then 
there was the important Act the 3&4 Vict., 
which reconstituted the Church Building 
Commissioners; and the 6 & 7 Vict.— 
commonly called Sir Robert Peel’s Act— 
which first provided for the subdivision of 
parishes, and a permanent endowment for 
the districts so created; the Act of 1850, 
the 13 & 14 Vict. ¢. 94, appointing a 
most important body—the Estates Com- 
missioners; and, lastly, the Act of 1851, 
the 14 & 15 Vict. c. 104, permitting the 
voluntary enfranchisement of the property 
of the Church—an Act which has gone far 
to terminate the injurious description of 
tenure by which nearly five-sixths of the 
revenues of the Church have been enjoyed 
by a large portion of the public. To all 
these the Bill which he now moved for leave 
to bring in, was more or Jess immediately 
connected, But there had been other Acts 
to which he should also allude, and which 
had had very important bearings upon the 
present position of the Established Church. 
One of those was the Act for the Commu- 
tation of Tithes; another was the Act for 
Preventing Pluralities and Non-residence; 
and then there was the important Order in 
Council of 1851, limiting the incomes of 
the bishops, and fixing them for the future. 
In addition to these, he must not pass over 
without remark the efforts of private indi- 
viduals, among which he must mention es- 
pecially those made by Mr. Horsman in 
former years. In 1847 that Gentleman 
drew the attention of this House to the 
subject of episcopal incomes. In 1848 he 
broached the same subject in Parliament, 
and moved that an Address be presented 
to Her Majesty for an inquiry into cathe- 
dral and collegiate churches, with a view 
to render them more conducive to the ser- 
vice of the Church, and the spiritual wel- 
fare of the people. This Motion, although 
not in the way Mr. Horsman intended, 
had been ultimately carried out. In the 
same year Mr. Horsman moved for an in- 
quiry into the full value of all Church pro- 
perty under lease, in order to render the 
revenues of the Church more conducive to 
the religious teaching of the people. In 
addition to this, in the same year, 1851, 
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this House voted an Address to Her Ma- 
jesty, praying Her to be graciously pleased 
to take into consideration the state of 
spiritual destitution of England and Wales, 
with the view of providing means for a 
remedy; and Her Majesty was graciously 
pleased to state, in reply, that she would 


measures for that object. In the follow- 


ing year, he (the Marquess of Blandford) | 


was enabled to introduce a Bill, having for 
its object the remedying of some of the 
abuses existing in chapters, together with 
the increase, where necessary; of the epis- 
copate, and other provisions somewhat simi- 
lar to those contained in the proposed Bill. 
The result of that was, that the measure 
was withdrawn, but a Commission was ap- 
pointed to inquire into the first two bran- 
ches which he had proposed should be in- 
quired into—namely, the state of chapters, 
and the increase, where necessary, of the 
episcopate; and it was the third of these 
branches—that connected with the pro- 
perty of the Church—which it was now his 
intention to bring before the notice of the 
House. All these things had, in their 
separate character, and in proportion to 
their relative importance, tended to bring 
the Church to its present condition; and re- 
garding as they did its position in this coun- 
try, he thought it was the bounden duty of 
the House so to strengthen that position— 
so to enlarge her structure and secure her 
foundation—as to make her an efficient in- 
strument, not only to impart those truths 
for which she was divinely instituted, but 


also to enable her to maintain her time- | 


honoured position by engaging the rational 
and well-placed affections of the people. 
Before he proceeded any further, he would 
advert to the question which had sometimes 
been mooted in that House, not only as to 
whether that House was a place where 
matters relating to the Church should re- 
ceive their ultimate sanction, but whether 
such matters should be here discussed. In 
doing so, it would be necessary to inquire 
what were the prerogatives of that Person- 
age under whose high authority that House 
held its sittings. It had always been their 
privilege to discuss matters relating to the 
Established Church, and he thought the 
House would not be able to resist the con- 
clusion that to bring matters relating to 
that Establishment before the notice of the 
Legislature, was neither inconsistent with 
Parliamentary precedent, nor at variance 
with the privileges and practice of that 
House. He would first remind hon, Mem- 
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bers of what were the prerogatives of that 
Personage under whose high authority they 
were sitting. By the 26 Hen. VIII. it 
was enacted— 


“ That the King our Sovereign Lord, his heirs, 
successors, Kings of this realm, shall be 


| accepted, and reputed the only supreme head on 


gladly give Her consent to well-advised | earth of the Church of England, and shall haye 


and enjoy annexed to the Imperial Crown of this 
realm, as well the style and title thereof, as all 
honours, dignities, pre-eminences, jurisdictions, 
&c., to the said dignity of supreme head of the 
Church belonging and appertaining, and shall have 
power, from time to time, to visit, repress, redress, 
reform, order, correct, restrain, and amend all 
such errors, heresies, abuses, offences, contempts, 
and enormities, whatsoever they be, which by any 
manner of spiritual authority or jurisdiction may 
lawfully be reformed, repressed, ordered, redregs- 
ed, corrected, restrained, and amended most to the 
pleasure of Almighty God, the increase in virtue 
in Christ’s religion, and for the conservation of 
the peace, unity, and tranquillity of this realm, 
any usage, custom, foreign laws, foreign authority, 
prescription, or any other thing to the contrary 
notwithstanding.” 


It was true that this prerogative might 
have been abused in subsequent years, and 
by Parliament might have been subse- 
quently limited; but the effect of what 
ever limitations were introduced had been 
to render the intervention of Parliament 
still more necessary than before in matters 
relating to the Established Church; and 
now by the Act of Union the duty of the 
Sovereign was— 

“To preserve and maintain inviolable the set 
tlement of the Church of England, and the doe 
trine, worship, discipline, and government thereof, 
as by law established.” 


These being the prerogatives of the Crown, 
how had that assembly, which was con- 
vened by sovereign authority, availed itself 
of its privileges to discuss matter relating 


to the Church of this country? The be 
ginning of the Reformation was ushered 
in by debates in that House on abuses in 
religion. In the reign of Edward VI. was 
an Act for the Reverend Reception of the 
Holy Communion. In 1552 a new Book 
of Common Prayer was discussed, and the 
‘* King, Lords temporal, and Commons, did in 
God’s name require all archbishops, and bishops, 
and their ordinaries, to endeavour in the due exe 
cution of that Act as they would answer before 
God.” 
In 1553 the Bishopric of Durham was 
suppressed, and two new ones were cre@ 
out of it. In the reign of Elizabeth an 
Act was passed respecting the Liturgy. 
In 1571 there was a debate on abuses i 
religion, with a Bill for reformation of the 
Prayer-book, and the Articles of Religion 
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were ratified. In the reign of Charles II. 
a Committee was appointed— 

“To compare the Book of Common Prayer 

gent down from the Lords, and the book sent up 
from this House, and to make their report thereon 
with all speed they can.” 
In 1711, in answer to the thanks of the 
Lower House of Convocation, for a grant 
towards the building of churches, that 
House replied :— 

“That this House will in all matters immedi- 
ately relating to religion, and the welfare of the 
Established Church, have a particular regard to 
such applications as shall at any time be made to 
them from the clergy in convocation assembled, 
according to ancient usage, together with the 
Parliament.” 

Since the closing of Convocation, it had, of 
course, been necessary that that House 
should discuss matters relating to the Es- 
tablishment; but the instances he had given 
proved that even during the sitting of that 
body that House was not deterred from 
exercising its own inherent right, and from 
discussing matters relating to the Estab- 
lished Church. And he would add, that 
he thought no surer method could be adopt- 
ed for depriving Parliament of that right, 
and for putting the Church on the same 
level with dissenting bodies in this country, 
than by so altering the constitution of the 
British Legislature as to render it a mat- 
ter of doubt, whether consistency with 
Christian truth would admit of the intro- 
duction of ecclesiastical affairs into an As- 
sembly which had parted with its distinctive 
Christian character. What was the position | 
of affairs at the present moment? From the | 
year 1818, from which period we might 
date the commencement of that revived in- 
terest in matters relating to the spiritual 
wants of this country, a variety of Acts 
had been passed relating to the building 
of churches, the subdivision of parishes, the 
prevention of non-residence and pluralities, 
and to the supplying, in a variety of ways, 
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of the spiritual wants of this country, 
all which had kept one leading principle | 
prominently in view—the strengthening and | 
maintaining of the important machinery of | 
the parochial system. He did not wish to| 
ignore those two other great branches of | 
the system—the episcopate and the chap- | 
ters; but, in bringing a subject of this | 
nature before the House, he believed that | 
y laying great stress upon the wants of. 
the parochial system, if he should be en-| 
abled to do anything towards the supply of | 
those wants, he should be equally consult- | 
ing the benefit of the two other great} 
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branches, which together made up the en» 
tirety of the Church, and should be also 
devising a posture for the property of the 
Church, by which it mak be enabled to 
yield the greatest amount of benefit to suc- 
ceeding generations. He proposed, in the 
Bill which he wished to introduce, to trans- 
fer the entire management of episcopal and 
capitular property into the hands of that 
body, or those members of the Ecclesiastical 
Commission who were, by a recent Act, 
constituted the Estates Commissioners. In 
stating the grounds upon which he made 
this proposition, he must first ask the at- 
tention of the House while he endeavoured 
to show what was the present position of 
the property, together with the incomes of 
the dignitaries in connexion with that body, 
into whose hands he proposed to transfer 
the management of the property; and 
would then endeavour to show the advan- 
tages that might be derived from the step he 
proposed, which, when viewed in connexion 
with the vast requirements of the present 
day, rendered it one of primary and para- 
mount importance. It was doubted at the 
time whether the constitution of the Ec- 
clesiastical Commission warranted such a 
step; but a Committee was appointed to 
inquire into the mode of managing Church 
property, and the result of that Committee 
was the appointment of the Estates Com- 
mission, consisting of three members of 
high character—two being appointed by 
the Crown, and one by the Archbishop of 
Canterbury; and he need scarcely add that 
they were gentlemen whose characters en- 
titled them to the very highest considera- 
tion; and when they considered their very 
close connexion with the other members of 
the Ecclesiastical Commission, there was 
a reasonable inference that in any future 
appointments a due regard would be had 
to the feelings of those with whom they 
were brought into immediate action. He 
now came to speak with regard to the pro- 
perty itself. Up to 1836 the injurious na- 
ture of the tenure by which Church property 
was held was undisturbed. In that year a 
Commission was appointed to inquire into 
the spiritual wants of the country, and there- 
upon the Ecclesiastical Commission was 
constituted, who were to receive the sur- 
plus of episcopal, capitular, and prebendal 
property, and to apply it to the parochial 
wants of the country. The Ecclesiastical 
Commissioners stated in their Report— 

“ They felt from the first that the possession of 
these estates, especially to so large an amount, in- 
volved the duty of carefully considering the prin- 
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ciple on which they should be managed, and the 
proper mode of dealing with the tenures upon 
which they were held by the lessees, and they felt 
also, that these questions were deeply affected by 
the responsibilities which the Legislature had de- 
volved upon them, as trustees, for the general 
benefit of the Church, and more especially of the 


parochial clergy.” 

The first great change, therefore, took place 
when the estates of 336 prebends became 
vested in the Ecclesiastical Commissioners, 
and an intimation was made that they were 
ready to commute the estates of the bi- 
shops for fixed instead of fluctuating and 
uncertain incomes. With regard to capi- 
tular property, they became entitled even- 
tually to about one-third of the proceeds 
that were formerly divided among the 
members of the various ecclesiastical bo- 
dies; and here he wished to make a few 
remarks upon the tenure under which the 
property had been held. In 1838 and 1839 
a Committee sat to inquire into the mode 
of leasing Church property. Their labours 
disclosed the fact, that a system of leasing 
had been shamefully and sinfully recom- 
menced in the Church at the Restoration, 
and had been continued with the worst and 
most disastrous effects to the present day. 
The Committee said— 


“Your Committee are prepared confidently to 
assert, that the system of raising revenue by fines, 


always improvident, is peculiarly disadvantage- | 


ous to the church lessor, from the peculiarity of 


his tenure; and the objections to it are felt in | 


leases for terms, and aggravated most materially 
in leases for lives.” 


And they recommended— 

“the abolition of the injurious system of fines 
upon leases for lives, and also upon leases for 
terms; the substitution of a fee-simple for a lease- 
hold tenure throughout the property of the 
Church ; and an Act to provide for the conversion 
of Church leasehold into fee-simple, commonly 
called enfranchisement.” 

Now the justice of these views had been 
exemplified in a very remarkable manner, 
for, ten years afterwards, a Commission, 
entitled ‘‘The Episcopal and Capitular 
Revenues Commission,’’ was appointed. 
Before that Commission the system of 
leasing was again revived, but to be again 
condemned; and a Bill was accordingly 
introduced, and the sanction of Parlia- 
ment was sought to a plan by which it 
was thought that the system might be 
perpetuated upon a basis more favourable 
to the interests of the Church. That sanc- 
tion was not, however, given; and later in 


out, with the express recommendation of 
the Committee of 1839, and permit the 
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voluntary enfranchisement of the pro 

of the Church. But in whatever way such 
a system was exercised, it was equally open 
to objection. One of the great wants to 
be provided for was the enrichment of the 
poorer sees; and in order to effect that, 
it was necessary that the incomes of the 
more wealthy ones should be diminished, 
And the plan, therefore, first adopted was, 
that the incomes of the richer sees should 
be assessed, and that the surplus should 
be paid into the hands of the Ecclesiastical 
Commissioners, that surplus remaining as 
a fixed charge upon the see. That plan, 
however, was not found to answer; and 
then another plan was adopted—that the 
income should be fixed in future, and that 
the surplus should be left available. But 
that plan was also open to condemnation; 
for it should be remembered, that the 
bishop or other proprietor of the territorial 
estate was also a minister of the word of 
God, and that his time was taken up with 
other duties totally irrelevant with those 
imposed by such occupations as that ar- 
rangement would have enforced. In addi- 
tion, however, there was the consideration 
that the interests of the property might be 
endangered, because the bishops were se- 
lected from a class of men who had little or 
no knowledge of the management of pro- 
perty; but more especially from the fact, 
that their attention was more lawfully taken 
up with spiritual matters. Nor, indeed, 
was it either consistent with the experience 
of human nature that men should evince an 
equal interest in property from which they 
derived a benefit, and property from which 
Again, as far as the 
interests of the property itself are con- 
cerned, that plan which was anciently bad, 
and was still most injurious to those inter- 
ests, was best for the bishop, as interfering 
least with his other spiritual duties. And, 
in dealing with this kind of property after 
such a manner, this anomaly had to be en 
countered. Did we wish to devolve acts 
of ownership upon tie lessees, then by 
that system the Church was found to re- 
ceive only about one-sixth of the value of 
its estates; and, on the other hand, did we 
wish to obtain an improved value for the 
property by bringing a portion of it into 
hand, then we found, unless some new 
mode of management were adopted, eccle- 
siasties and spiritual persons, occupying & 
position never before held by bishops 


the Session a Bill was introduced to carry | others in this country, as the managers 


large landed properties, at a time, 100, 


when the growth of population and 
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increase of intelligence rendered the duties 
of the present day no fair comparison with 
those of a former epoch. It was true, in- 
deed, that various opinions had been urged 
as to whether this property might be ma- 
naged by the bishops and chapters them- 
selves, under a species of rackrent to these 
ecclesiastical corporations. But, at the 
same time, even when that opinion was pre- 
valent, it was admitted that a large amount 
of agency must be the necessary conse- 
quence. However, though a great variety 
of opinions had been expressed upon the 
subject, he would content himself by read- 
ing the evidence given by the Dean of Car- 
lisle before a Committee of the other House 
of Parliament. He was asked— 


“Do you see any objection to their being the 
actual proprietors at rackrents ?—I do not see 
any other difficulty than that they might not look 
sufficiently well after the property. 

“That would be obviated by their having a 
good agent ?—Yes, if they looked well after him, 

“Tt would be necessary for them to have a 
surplus fund to meet the demands that would be 
made upon them ?—Yes. 

“In what way do the chapter now carry on the 
arrangement of such estates as they do look after ? 
Do they meet frequently for the purpose ?—They 
only meet twice a year. 

“Do they look minutely into all the cireum- 
stances of their several estates ?—Certainly not. 

“They are not aware precisely of the condition 
of the properties ?—-No, very rarely, indeed, are 
they so. 

“If you converted them into immediate land- 
lords they would, probably, look more carefully 
into their affairs ?—Yes, the colleges do so, and I 
do not see why the chapters should not. 

“Is there not a difficulty in comparing a chap- 
ter with a college in this point of view—that there 
is always a constant body resident in a college, 
whereas in the existing condition of the chapters 
the members are only successively resident, and 
therefore you have not any constant body always 
at hand ?—The property of the college is almost 
entirely managed by the head of the college and 
the bursar ; probably only by one person. 

“Suppose in the month of January there is a 
communication from a tenant, Canon A. being 
then resident ; and the next communication be- 
tween the same tenant and the chapter is in the 
month of April, when Canon B. is resident, would 
not that give rise to difficulty ?—Yes ; it must be 

by one person, and that person would natu- 
rally be the dean, 

“You say that the present system is incon- 
venient, and sometimes places the chapter in a 
difficult position. Would not the yearly commu- 
nleations, and the almost daily communications 
Which must pass between the tenants at rackrents 
and the chapter, be still more inconvenient than 
the still more por communications which 
now take place relative fo the renewal of leases ? 
—They might, 

‘Would not they trespass more upon the time 
the functionaries ?—They certainly would. 

.,* Might not they occasionally place them in 
Aituations of inconvenient collision with the ten- 
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antry ?—They might ; but I think they are in a 
very unpleasant position at present. 

“ Situations of collision would be inconsistent 
with the position and the dignity of the chapter ? 
—I think they might have that effect. 

“Do you not think that where land is held at 
rackrent, there necessarily arises between the 
landlord and the tenant a continual cause of pe- 
cuniary discussion and negotiation, which it would 
be very desirable to avoid between the clergy and 
the laity ?—I was bursar of Baliol College for two 
years, and I never experienced any such difficulty, 
nor did I ever hear of any on the part of the 
master and fellows. 

“Is there not a considerable distinction between 
a body of clergy who are acting in the capacity of 
a college, and a body of clergy in general who are 
acting in their spiritual capacity of ministers of 
religion towards the community at large ?—I sup- 
pose there is. 

“So that it might not be inconvenient that 
there should be these daily pecuniary negotiations 
between a college and the laity ; but great incon- 
venience might still arise if these pecuniary nego- 
tiations existed between the working clergy gene- 
rally and the laity ?—Yes.” 


Such was the evidence of the Dean of 
Carlisle; and here he need scarcely repeat 
that the same arguments that applied to 
the property held by chapters applied to 
other cases also. The constant tendency 


of all past legislation, as of all future legis- 
lation would no doubt be, was to limit and 
fix the incomes of the dignitaries of the 


Church; and where that was the case it 
necessarily followed that the management 
of the property should be entrusted to other 
hands. And if it was considered an an- 
swer to that conclusion that a sufficient 
amount of estate might be assigned to 
each corporation to yield the stipulated 
income, then he (the Marquess of Bland- 
ford) would put it to the House whether 
it was consistent with either the advantage 
of the property itself, or the interest of 
its possessors, that large landed estates 
should be managed at a rackrent by those 
whose calling had been laid in a much 
higher sphere, and whose duty it was to 
feed the flock of God? He now came to 
the second class of reasons which he ad- 
duced for the step he proposed—that was, 
the advantages that would accrue from it 
when taken in connexion with the vast 
requirements of the present day. He 
had before stated that that point to which 
he wished principally to direct attention 
was the strengthening and establishing 
that great machinery so essential to the 
preservation of our national religion and 
piety, namely, our parochial system; and 
he believed that if this were effected, the 
other great branches of our Church, 
namely, the episcopate and the chapters, 
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would not want in those proportions which 
were necessary to sustain and complete 
the whole. The working of the parochial 
system was perhaps little seen, and few 
perhaps of those effects which really flow 
from it were attributed to it; but they 
could not doubt, that it had contributed, 
under the hand of God, to the cultivation 
of the temper and moderation of the peo- 
ple, and had been the cause of much of 
that social blessing with which this coun- 
try had been so highly favoured. That 
House had, on different occasions, been for- 
ward to promote the building of churches, 
and where these had been erected, it had 
followed as a matter of course almost, that 
parishes and districts had been formed; the 
building too of churches, and the location of 
ministers of the Church in thickly populated 
places had tended to repress crime and to 
form a nucleus round which had gathered 
schools, district visiting societies, provident 
associations, clothing clubs, and literary 
institutes; while every family of the flock 
had been enabled to find that which no 
civil institution, however perfect, could af- 
ford him, the care of the Chistian pastor, 
and the sympathy of a common friend. 
That was the view which he took of the 
parochial system; and to maintain such a 
system in the most complete efficiency, he 
believed that abundant means might be 
produced from the resources of the Church 
itself by wise and judicious management, 
without calling upon Parliament for any 
additional funds to aid in its maintenance. 
Now, the principal wants of the present 
day might, for convenience, be divided 
into three classes. First, those into which 
inquiry had already been made by the 
Commissioners of 1836, for relieving which, 
therefore, expectations had virtually been 
held out, but which expectations had not 
yet been realised; second, those where a 
partial effect had been produced, but where 
the evils arising from want of completion 
were very severe; and, thirdly, those into 
which inquiry had recently been instituted, 
but towards supplying which no steps had 
as yet been taken. With regard to the 
first class, he would, with the permission 
of the House, read an extract from the 
Commissioners’ Report of 1836, which had 
long excited expectation :— 
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“It appears, from the Report of the Ecclesias- 
tical Revenues Commission, that there are no less 
than 3,528 benefices under 150/. per annum. In 
every one of these benefices it is desirable that 
there should be a resident clergyman ; but unless 
their value be augmented, it will in many cases be 
impossible to secure this advantage. The neces- 
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sity of such augmentation will be greatly increased 
by the changes which we are about to recommend 
in the laws relating to pluralities and resi 
The means which can be applied to effect the im. 
provement, are very far short of the amount re. 
quired. Even were no addition made to the in. 
comes of benefices having a population below 500, 
it would take no less a sum than 35,0001. per 
annum to raise all benefices having a population 
between 500 and 2,000 to the annual value of 
2001., those having a population of 2,000 and up. 
wards to 3001., and those having 5,000 and Up. 
wards to 5001. per annum. - The Ecclesiastical 
Commissioners also reported that the benefices in 
public patronage were 1,533, and the sum required 
for their augmentation 145,195/. The number 
augmented by the Commission was 796, at an 
annual charge of 44,728. The number still to 
be augmented was 737, and the remainder of the 
sum required was 100,467/.” 


It also appeared from their Report that 
the number of livings in public patronage 
was 1,533, requiring an annual sum for 
their augmentation of 145,1951. per an- 
num. He would, therefore, take those, as, 
being in public patronage, they might ap- 
pear to have most claim upon public funds, 
and he found that the number of these 
livings augmented by the Commissioners 
amounted to 796, at an annual charge of 
about 44,7281.; leaving to be yet aug- 
mented, 737; and a remaining portion of 
the sum originally considered necessary 
amounting to 100,467/. per annum. And 
when they considered that these wants had 
been thus deliberately set forth, he thought 
it was but fair to say that a virtual pro- 
mise had been given for the remainder of 
that sum. With regard to that class of 
cases where partial effects had been pro- 
duced, but where evils still arose from 4 
want of the system having been thoroughly 
and completely carried out, he ought per- 
haps to include under them a great deal 
that had been done since the year 1818 by 
the formation of new districts and parishes; 
and by the Acts then and subsequently 
passed, separate and distinct parishes might 
be formed where part of the original en 
dowment was divided, and separation from 
the mother parish was complete; distnet 
parishes might be formed, where no part 
was taken from the endowment of the or'- 
ginal parish, and which were still in a de- 
gree subordinate to the mother parish; a0 
distriet and consolidated chapelries might 
be formed, which by recent legislation oceu- 
pied a position with regard to the mother 
parish nearly similar with that of distriet 
parishes; and to these might be added those 
parishes formed under the 6 & 7 Vict 
commonly called Sir Robert Peel’s parishes. 

Now great as had been the good w 
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had been effected by these measures in the 
inculeation and spread of Divine truth, 
these districts still did form a subject of 
complaint, which in bringing forward a 
measure of this nature, having for its ob- 
ject the creation of a large surplus reve- 
nue, addressed itself especially to their 
notice. And here he must recall the at- 
tention of the House to that petition which 
he had that day presented, signed by up- 
wards of 800 incumbents: from this it 
appeared that it was the opinion of those 
whose duties led them into a practical 
consideration of the position of these dis- 
tricts, that the law as it now stood was 
unable to provide for the completion of the 
parochial system, by their erection into 
separate and independent parishes, and 
that this inability arose mainly from the 
want of an adequate and fixed endowment. 
There were other evils also which flowed 
from this, and were scarcely inferior to it; 
he alluded to the anomalous position which 
was occupied by the incumbents of these 
churches, who were unable in some cases 
to perform some of the sacred offices of 
religion for their congregations, but as the 
law now stood might be called upon to 
admit for that purpose, either the incum- 
bent of the mother church, or one of his 
curates into their churches. The collee- 
tion, too, of church rates for the mother 
church over the entire original parish, was 
an evil for which as yet the law had pro- 
vided no remedy; in many eases it led to 
the refusal to pay them altogether, or, if 
paid, it robbed the district church of that 
legitimate support which it had a right to 
expect from its own congregation. The 
incumbents of these districts complained 
bitterly, that the tendency of the law, as 
it now stood, was to nullify that pastoral 
connexion which ought to subsist between 
a minister and his congregation. But one 
of the greatest evils, and that to which he 
would now especially call the attention of 
the House, was that which proceeded from 
the want of a permanent and adequate en- 
dowment, The petitioners stated— 

= That those benefices which have of late years 
come into existence under the Church Building 
Acts, or by the operation of other causes, being 
for the most part inadequately endowed, having, 
M humerous cases, no more than the lowest legal 
endowment of 131, annually, and in some no 
endowment at all, and being almost universally 
situated in the poorest localities, the incumbents 
are compelled to wander beyond their assigned 
districts, in pastoral visitation, after pew-renters 
resident in other parishes, who naturally expect 
and require a share of their time and attention. 


Hence it results that the churches professedly 
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built for the accommodation of the inhabitants of 
the districts are often practically closed against 
the great mass of the population for whom they 
were intended, and that the attention of the clergy 
is necessarily diverted from their appropriate du- 
ties within their districts by the claims of non- 
resident pew-renters. That the extension of the 
parochial system, with an adequate endowment, 
to the districts already existing or hereafter to be 
constituted, would effectually remedy these evils, 
by throwing open the church to all parishioners, 
by exonerating the incumbent from all pastoral 
duties beyond the boundaries of his parish, and 
thus leaving him at liberty to concentrate his 
energies to his legal charge. That your petitioners 
would humbly represent to your hon. House that 
there are nearly 4,000 incumbents whose incomes 
do not amount to 150/., and very many incum- 
bents of long standing in the ministry, ard of ex- 
emplary and laborious lives, whose incomes are 
below 90/. annually. That, in consequence, many 
of your petitioners and other clergymen are obliged 
to engage in tuition—in writing for journals and 
periodicals—in labouring for religious societies— 
and in holding lectureships in other and distant 
parishes—in order to obtain food and raiment for 
themselves and families, That at the same time 
the claims for relief which are in all places made 
on the clergy are, in the case of your petitioners, 
considerably increased by the position of their in- 
cumbencies. That very many of the churches in 
the poor localities are gradually falling into decay 
for want of timely repairs ; that considerable ex- 
penditure is also required in very many cases for 
the suitable conducting of Divine service, and for 
other purposes ; and that there is a ‘general feel- 
ing of objection to contribute to the expenses of 
the district church, on the ground that the inhabi- 
tants are already taxed for the support of the 
mother church.” 


He would also mention some other of the 
anomalies of the present system, which 
frequently interfered to prevent the minis- 
ter from performing his sacred duty; and 
oftentimes wholly impeded the collection 
of church rates throughout a district, and, 
as a consequence, deprived the Church of 
its legitimate source of income. They 
also tended to nullify that pastoral con- 
nexion which ought to subsist between the 
minister and his congregation. But the 
most serious evil of all was that to which 
they must now especially attend — that 
which proceeded from the want of an ade- 
quate endowment for the poorer clergy. 
Some of the correspondence that had taken 
place on this subject, showed the great ne- 
cessities of the clergymen who laboured in 
those poor and populous parishes. He 
would read one or two of these statements 
to the House. The first stated :— 


‘*T have a widely-scattered population of 700, 
necessitating a horse to visit the sick. There is 
no place nearer than two miles where we can ob- 
tain the necessaries of life. ‘The endowment of 
my church is 36/. 5s. 4d. per annum. The pew 
rents need the assistance of a sermon yearly to 
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meet the incidental expenses. The rector of the 
parent church has hitherto given me 551. 15s. 8d. 
per annum, and I believe will continue to do so ; 
still he is under no legal obligation to do so, and it 
is far from agreeable that the incumbent should 
feel thus under obligation to the rector of the 
parent livingy and so be scarcely independent, 
though nominally the minister of an independent 
charge. These statements are, I think, a fair 
sample of many, very many, of the district 
churches.” 
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The second was to the same effect: — 


“Tam a perpetual curate of one of the churches 
under Sir Robert Peel’s Act, with an endowment 
of 1501. a year. The parties who built the church 
offered it to me on condition of receiving from me 
700/. towards the building, &e. They gave me 
to understand that I should have the pew rents in 
addition to the 1502. On that condition I accept- 
ed their offer. In the course of a few years, how- 
ever, it was discovered that I had no legal right 
to pew rents at all in a church built under that 
Act ; and it is because the leading persons in my 
congregation would not break faith with me that 
I have not long ago been deprived of every frac- 
tion of income arising from that source. We have 
no church rates, and yet we are obliged to pay 
church rates to the old parish. If I had only the 
1501. for my income, then, after paying all ex- 

nses—organist, clerk, cleaning, lighting, &ec. 
—TI should probably receive nothing at all, and 
my 700/. would go in the bargain. It appears to 
me, then, that churches built under Sir Robert 
Peel’s Act, since they are limited to a fixed in- 
come, with no means, except the repairing fund, 
to pay all necessary expenses, are in many re- 
spects actually worse off than district churches 
with legal pew rents.” 


In some parts it was so difficult to procure 
persons to undertake the duty, that it be- 
came necessary to make a rule to accept 
the first application which might be made. 
The system of providing for the mainte- 
nance of the minister by pew rents, was 
one totally opposed to the theory of our 
Church, which was one founded upon an 
endowed and not upon a voluntary prin- 
ciple. Some of the evils of the system 
had already been described in the corre- 
spondence he had read. To these he 
might add, that there were cases where 
the richer part of the population were re- 
moving their residences from those places 
where the church was first built, to the 
outskirts of the town; but as the income 
of the minister was still dependent upon 
pew rents, the church remained practically 
closed against the poor population, who 
were living immediately around it. In 
other cases, a preacher of some popular- 
ity in the pulpit, drew from a neighbour- 
ing district the richer, leaving to his 
brother incumbent but the poorer and 
more indigent parts of the congregation, 
and who were generally the occupiers of 
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free seats. In every case the present sys. 
tem had a tendency to limit and control 
that personal discretion and liberty on the 
part of the minister of a congregation 
which he was entitled by his high fune. 
tions to exercise in matters relating to the 
arrangement of the spiritual concerns and 
wants of that parish with which he might 
be connected. He would state to the 
House his impression, that to provide for 
the ministration of the Gospel by means of 
payment from an unfixed and uncertain 
source, was at direct variance with the 
principles of the Established Church. It 
was a system which the principle of the 
Church providing for the religious instrue- 
tion of the people by endowment directly 
negatived, and one which the Statute Law 
condemned. He would just read to the 
House the preamble of the Act consti- 
tuting the Bounty Board, though he was 
far from saying that in all respects it was 
applicable to the present day :— 
“Whereas a sufficient provision for the clergy 
had not yet been made, by reason whereof divers 
men and stipendiary curates are depending for 
their necessary maintenance on the good will of 
their flock—that they are consequently under 
great temptation of suiting their doctrines to the 
humours of those who contributed to their main- 
tenance, thereby giving occasion to great faction 
and schism, and generating contempt for the 
minister,” 
To remedy these evils, fixed and perma- 
nent endowments were required, and were 
these provided, the erection of all these 
districts into separate and independent pa- 
rishes, would be a step, not only against 
which no good grounds of objection could 
be laid, but to which every reasonable 
consideration then would point. The dis- 
tricts formed under the 6 & 7 Vict, 
also formed a ground for serious com- 
plaint. In these no pew rents were per- 
mitted to be taken; their endowment was 
only 1501. per annum; and thus these 
ministers were occupied, in addition to 
their parochial duties, in writing letters 
and endeavouring to obtain subscriptions 
for the erection of a church; and unless a 
gentleman so situated possessed some little 
property of his own, it was impossible for 
him to present a respectable appearance be- 
fore his congregation. Truly he was justified 
in saying, that these places also requ 
an increase of endowment. With regard to 
the third class to which he had referred— 
namely, that class concerning which in- 
quiries had been made, but for whose be- 
nefit no funds had been provided. It would 
be found from a return which had been 
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laid upon the table of the labours of the 
Commission which had been issued to take 
into consideration the question of the sub- 
division of parishes, that for places having 
a population of more than 3,000, there was 
need of no less than 580 new churches, and 
that the erection of those churches would ne- 
cessarily involve a new division of districts; 
and if sufficient funds could be coilected to 
enable a prospect to be held out that these 
districts would be permanently endowed, 
that would be a great inducement to the 
public to come forward and give subscrip- 
tions for the erection of new churches. A 
striking illustration of what might be done 
by means of public funds judiciously ap- 
plied, would be shown by the statement he 
was about to make in respect to what had 
been done in the field of education. The 
total sum granted by Parliament from 1545 
to 1850 for Church of England schools 
was 327,2301., and the sum that was raised 
by private contributions to meet this was 
399,8197. They might, therefore, form a 
reasonable conclusion, that if there were a 
proper administration of the property of 
the Church, there would be provided not 
only an adequate endowment for ministers, 
but also a sum sufticient for the erection of 
those churches. Then, with regard to 
those classes of wants which he had de- 
tailed to the House, he found that the 
number of churches built under the Church 
Building Acts was 857. The number of 
districts that were formed by the 6 & 7 Vict. 
was 233, and the number of churches that 
were still required, according to the recent 
inquiry, was 580—total 1,670. To endow 
each of those with 1500. a year, would re- 
quire about 251,0001. To this he would add 
the sum of 100,467/. which was virtually 
promised by the Commissioners of 1836; 
and the sum would in the whole amount to 
about 351,0007. per annum. Such was the 
state of the case as it now stood, and such 
were the requirements to supply the pres- 
sing spiritual wants of a portion of the 
people, which addressed themselves to pub- 
lic notice, and which it would be wrong not 
to take some steps to remedy. Having 
now stated those wants, he would endea- 
vour to show how far, from the condition 
and extent of the Church property, those 
wants might be supplied if the property 
were under a wise administration. The 
first Returns to which he had access were 
made in 1836; and by those Returns, cal- 
culating that the sums received upon the 
average of three years at 25 per cent of 
the entire annual value of the property, it 
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appeared that the entire annual value of 
capitular property held under lease would, 
according to this calculation, amount to 
661,435. per annum; and the value of 
the property from other sources amounted 
to 112,830/. per annum. The value of epis- 
copal property under lease was 300,2601. 
per annum, and the amount from other 
sources was 107,097/., making the value 
of the total amount of property under lease 
961,695/., and of property from other 
sources 219,9277. Now by the process of 
enfranchisemént of some portions of church 
property, and the buying of the leasehold 
interest of others, he was informed, on tle 
best authority, that taking one description 
of property with another, the effect was, 
that about one-half of the fee was actually 
parted with, while the remainder was 
brought into hand; the sum, therefore, 
with which they had to deal would be 
one-half of the entire annual value of 
property held under lease; to which, if 
were added that of property derived from 
other sources, we should have an annual 
sum of 700,7751. as that which by this 
calculation would be available for Church 
purposes. Now, in forming an estimate 
of the sum which would be necessary to 
provide for the incomes of all Church dig- 
nitaries, together with the expenses of the 
establishments, it was true that they could 
only as yet arrive at an approximation; but 
when they considered what had been the 
tendency of all past legislation on this sub- 
ject, they would not be far from forming a 
just conclusion. All past legislation had 
tended to fix and limit the incomes of dig- 
nitaries; already those of the bishops were 
now or prospectively so fixed, as were also 
those of the members of four of the princi- 
pal chapters; and with respect to the 
others, though not in every case acted 
upon, Parliament had already made re- 
commendations for regulating their in- 
comes, recommending for deans, 1,000/. 
per annum, and for canons, 500I.; it was 
also exceedingly improbable that the Com- 
mission which was now sitting would con- 
clude its labours without recommending in 
future fixed instead of fluctuating incomes 
for the members of the chapters; and, 
therefore, taking, with the exception of 
those whose incomes had been already 
fixed by Parliament, 1,000/. as the ave- 
rage incomes of deans, and 600I. as that 
of canons, and taking the expenses of the 
Cathedral establishments upon a general 
average of the sums returned for those 
expenses in the year 1836, the total an- 
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nual charge that would be required to de- 
fray the incomes of Church diguitaries, 
would be— 
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Archbishops and Bishops ............+60..£152,200 
BIBIIID o00 <caricioes sevens son csosencesescesceseses 

NIE“ dnucserannpiesatacetinnisiessns 
Minor Canons (1501.) ..........00.000 
Cathedral expenses on returned average 


36,000 
89,800 
31,750 
54,000 


£363,750 


Leaving a surplus in due course of time, 
of 337,0261. applicable to parochial pur- 
poses. There was, however, every reason 
to believe that the estimate of the value 
of the property was considerably greater 
since the commutation of tithes; in the chap- 
ters of York, Chester, Bristol, St. Asaph, 
Rochester, St. Davids, &c., the value of 
tithes alone, as returned by the Commis- 
sioners, equalled the entire annual value 
of the property under lease as given by 
the returns. It was given in evidence 
before a Committee of the other House 
that the value of the lands of the see 
of York was 20,0007. per annum, and 
that of tithes 27,0001., making a gross 
value of 47,000/.; whereas the return 
made under former calculations was only 
37,0001. The value of the property of the 
see of Durham as given in evidence was 
100,0007. per annum, whereas the value 
of it given from the Returns in 1836 was 


only 48,0007. In 1843 a Return was made 


to the Ecclesiastical Commissioners of the | 


entire value of the property of the sce of 
Gloucester. It appeared, according to the 
evidence, that the sums received upon the 
renewal of leases on the septennial value 
were exactly one-sixth of the entire annual 
value; and the same result appeared upon 
comparing the annual value of properties 
held under lives under the see of Ely, with 
the sums received upon renewals of leases 
of that description ; and further, by apply- 
ing the results of this calculation to last 
septennial returns from the various sees, 
and to those sees, of the value of whose 
property, evidence had already been given 
before the Lords Committee, the result so 
nearly coincided as to leave litile doubt 
that the calculation was a correct one. 
Assuming then that the sums derived from 
fines upon renewals, were one-sixth of the 
entire annual value, the entire annual va- 
lue of episcopal leaschold property would 
be 547,0941. With regard to eapitular 
property, he had gone no further than to 
assume that the sums obtained were one- 
fifth instead of one-sixth; and in this cal- 
culation the entire annual value of capit- 
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ular property would be 826,7921., making 
a gross total of 1,373,8861., one-half 
of which added to 246,7971., the annual 
value of episcopal and capitular property 
other than leasehold, gave a sum as bein 

available for church purposes of 933,740, 
and left an available surplus of 569,9901.; 
while the sum for which there was an im. 
mediate and pressing need, was 350,000I., 
From these ealeulations he was led to 
believe that, with this property, under a 
wise system of administration, it would not 
only be possible to provide for the present 
spiritual requirements of the country, but 
even to provide for an increased popula- 
tion, so that at no time an appeal would 
be made in vain to the resources of the 
Establishment. He would not detain the 
House much longer, but would now shortly 
detail the provisions of the measure which 
he wished to introduce. It was simply to 
transfer the management of the episcopal 
and capitular property to Estate Commmis- 
sioners, investing them with legal control 
for the purposes of management only, and 
empowering them to receive all the rents 
and profits, except such as were derived 
from land analogous to glehe land, and 
sums derived from money invested in any 
public security. Hé was anxious that the 
measure he proposed should come into ope- 
ration with as little sudden change as was 
compatible with so important a step, and 
the Bill therefore did not interfere in any 
way with the fee of the property, or tend 
in the smallest manner to jeopardise its 
tenure, or to alienate it from those corpora- 
tions in whom it was now vested. On the 
contrary, the measure provided that a se- 
parate account should be kept of the pro- 
perties of each individual corporation, to 
which the parties should have access by 
themselves or agents, and that a seal should 
be used, with a distinctive die for each 
corporation. With respect to the transfer 
of property, the Bill would not interfere 
with the Act of enfranchisement of 1851; 
but it would provide that the power given by 
the former Act to the different ecclesiastical 
corporations should be transferred directly 
to the Ecclesiastical Commissioners, in or- 
der that the process of his measure might 
not be interfered with, and also that the 
estates assigned to each see would be sufi- 
cient to yield its annual income. The Bill 
also provided that the sum which was ne- 
cessary to make up the income of the 
bishop or chaplain, should be, of course, & 
rentcharge on the property; and in the 
event of this sum not being paid within 
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a certain time to be fixed, there would be 
iven immediate powers of re-entry. It 
would be in the recollection of the House 
that some of the sees were already in pos- 
session of fixed incomes, namely, those 
whose bishops were appointed since 1848, 
He proposed, in regard to those and all 
capitular estates, together with that of the 
other bishops who had already agreed 
with the Commissioners for fixed incomes, 
that they should immediately come under 
the operation of the Bill. In regard to 
those other sees appointed prior to 1848, 
it was proposed that the operation of 
the Bill should be delayed until after the 
next avoidance of the see. With regard 
to incomes, the Bill provided that a half- 
yearly return should be made to the Com- 
missioners of all the sums derived from 
property, except such as were obtained 
from sources of income not under the con- 
trol of the Commissioners. The salary for 
the dignitary would, of course, be the first 
rentcharge of the see or chapter. With 
regard to some chapters that had no fixed 
incomes, the Bill provided that such sums 
should be paid to them by the Commission- 
ers as they should in any case be entitled 
toreceive. It also provided that so long 
as the major part of the canons were not 
in possession of fixed incomes, they should 
receive from the Commissioners the sums 
necessary for the expenses of the cathedral 
without any inquiry; but after the majority 
of the canons were in possession of fixed in- 
comes they should not be paid without the 
consent of the Commissioners, unless they 
were expressly mentioned in the Cathedral 
Statutes. The Bill contained one other 
provision, of the effect of which, however, 
he had taken no account, in the estimate 
he had laid before the House of the value 
of church property, but which, if adopted, 
would have the effect of materially enhan- 
cing that value. He proposed that the 
practice now adopted by the Commission- 
ers, of not renewing the leases of any 
tithes, should be extended to all the epis- 
copal and capitular property, as it came 
under their management; and that upon 
either the expiration or surrender, upon 
purchase, of the lease of any tithes, a 
proper provision should be made by them 
for the wants of those places where the 
tithes arose, and that the remainder of the 
tithes should afterwards be assigned to, 
and form part of, the endowment of the 
particular see or chapter to which they 
might belong. 

2 conclusion, he had only to thank the 
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House for the attention they had gtven 
him in making these proposals. To con- 
clude, from what he had stated that 
some such measure as that which he had 
now the honour of submitting, was the 
legitimate and necessary consequence of 
all previous legislation, appeared to him 
but a fair and rational deduction. He 
had shown the present relation to the 
Commissioners of the property in ques- 
tion, and the large share of it to which 
they were already entitled, over which, 
however, they exercised little or no con- 
trol. The present relation of the bishops 
to the Commission was very unsatisfactory; 
in order that they might be in possession 
of that income which had been assigned to 
them by Parliament, they had to make a 
half-yearly return of the proceeds of their 
property, and as much as it fell short of 
their stipulated income, they received— 
from where? From the common fund of 
the Commissioners, while the surplus, 
where it existed, was paid over; a surplus 
which the Commissioners might just as 
well have been at the pains of managing 
and securing on their own behalf. And 
yet they were told, that to make the 
bishops recipients of an income from the 
Commissioners, was to place them in a 
humiliating and stipendiary position. On 
the other hand, he proposed that in every 
case it was their own property which 
should yield them the income to be en- 
joyed ; that the bishops should have power 
to inspect at all times the accounts, and 
that those accounts should be kept dis- 
tinct from all other accounts, and that the 
strictest precautions should be adopted of 
which the law was capable to secure a 
prompt and accurate payment. He had 
also called the attention of the House to 
the fact that the property had been brought 
to some extent under a new tenure, and 
that a system of enfranchisement had been 
adopted, which could not but in time be- 
come general, and this tenure involved a 
totally new relationship of the bishop to 
his estates—one hitherto untried in this 
country, and equally at variance with the 
increasing responsibility of his other occu- 
pations. In addition to this, there were 
wants from which the most serious evils 
might flow, which would be left unreme- 
died unless a large surplus were provided; 
and he would ask, was that surplus more 
likely to accure from a responsible and 
concentrated management than from a va- 
riety of quarters, each having their sepa- 
rate agencies ? 
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Again, did they wish to confer in time 
a real efficiency upon the Church Building 
Acts. It could only be done, he thought 
he might assert, by holding out a -pros- 
pect both to parishes and districts which 
those Acts were not able to afford — of 
a fixed and somewhat adequate endow- 
ment. Was the 14 & 15 Vict. to confer 
a real boon upon the Church by enhancing 
the value of its property? Such a value, it 
was true, might be conferred; but without a 
mode of administration suited to a new de- 
scription of tenure, they might do little to 
promote the true interests of the Church, 
but encounter, perhaps; a new and a more 
formidable danger. And lastly, was popu- 
lation increasing; were a thousand forms of 
evil and ignorance threatening our social 
state; and were numbers of our fellow- 
countrymen still plunged in the grossest 
darkness, without either the will or the 
power to move towards their own relief? 
On them was laid the heavy responsibility, 
not only to frame enactments to repress 
their crime, provision to ameliorate their 
temporal condition and cheer their homes, 
but also, of regarding them as those whose 
understandings had been given them from 
above, and whose spirits had been formed 
in a mould measuring time and reaching 
into eternity. It was with these feelings 
that he asked the House to enter upon 
the consideration of this measure, and 
while the Legislature of later days had 
proclaimed its wisdom, by securing all in- 
dividuals freedom of religious convictions, 
he would ask it, at the same time, to emu- 
late the Christian fervour of a remoter 
period, in an active solicitude for the well- 
being of the Established Church—to vin- 
dicate, by the discussion of these questions, 
its long-established rights over all persons 
and things, ecclesiastical as well as civil; 
and, lastly, to discharge its alienable duties 
as the Parliament of a country still blessed 
with a union of Church and State, by ena- 
bling that Church widely to make known 
those truths which her Master purchased 
with his life, and which our ancestors strove 
for and secured. And could he better con- 
clude those remarks, at a time, too, when 
events were daily proclaiming, in louder 
notes, that the period might arrive when 
they must rely not only on a human arm, 
but on the Divine protection for the in- 
violability of our shores, than by quoting 
to the House the words of one whose heart 
was warmed under the sense of an act 
of royal bounty to the Church — words 
which they could not doubt, it would glad- 
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den thousands in this country, could they 
appropriately form a page in the his: 
of our own Most Gracious Sovereign :— 

“This was to put to silence that insult of the 
common enemy, who abroad and at home 
braided us with the poverty and contempt of the 
English clergy, and this was to rebuke the spirit 
of profaneness which delighted in the same ob- 
jection ; and therefore Her Majesty prepared to 
consecrate the only ecclesiastical branch of her 
revenues to these pious uses—for God and His 
Church and Ministers; that so she might accom. 
plish the wishes and desires of her Royal prede- 
cessors, and finish the good work that had been 
often recommended: that beyond any precedent 
in former reigns she might honour God, and pro- 
mote His public worship, and countenance and 
confirm religion by repairing the supports of it; 
thal she might vindicate the ministerial office, 
and restore the decent respects due unto that 
holy character: that she might extend her charity 
to the souls of all her people, by better exciting 
and rewarding the pastoral care of them: ina 
words, that she might bless the present age, and 
transmit that blessing to posterity.” 


The noble Lord concluded by moving 
for leave to bring in the Bill. 

Motion made, and Question proposed, 
“‘That leave be given to bring in a Bill 
to make better provision for the manage- 
ment of Episcopal and Capitular Pro- 

erty.” 7 

Lorpv JOHN RUSSELL said, the noble 
Marquess had devoted a great deal of labour 
to this subject, and he believed that the 
noble Marquess was animated by a very 
great regard for the good of the Chureh, 
and the spiritual welfare of her people. 
With respect to the particular purpose of 
the noble Marquess, and the details of bis 
Bill, he (Lord John Russell) thought it 
was far better that the House should assent 
to the Bill being brought in, and that they 
should thus have a full opportunity of 
considering its details, than that they 
should then enter into any discussion of 
the statement which the noble Marquess 
had made. It was evident that many of 
the propositions of the Bill were of great 
importance, and that there were some to 
which objections might be made. He 
quite agreed with the noble Marquess that 
the House should not consider the Acts 
which had been passed from 1836 to the 
present time as forming a complete sys- 
tem, but that they should from time to 
time remove the objections, and extend 
the benefits of those Acts. With those 
few words he heartily concurred in_the 
Motion for leave to introduce the Bill; 
and he trusted the noble Marquess wo 
not unduly press a measure of such im- 
portance at @ period of the Session whea 
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Parliament might not be able to give to 
it that attention which it deserved. 

Mr. HUME said, he begged to express 
his satisfaction at the Bill itself, but he 
did not agree with all the principles laid 
down by the noble Marquess. He did not 
think that that House should assent to 
the payment of any more of the public 
money for the building of churches. He 
regretted that he did not hear the noble 
Marquess allude to the necessity of edu- 
eating the humbler classes. Neither had 
he alluded to a point which also was of 
great importance. The noble Marquess 
seemed to think that Church property 
could only be applied to one sect. He 
should, however, recollect that when the 
Church property was first bestowed for 
religious purposes, it was intended to edu- 
eate all the people. Since then one-half 


of the people had left the Church; and 
the question naturally arose whether one- 
half of the money taken from this religion 
might not be applied to the purpose of 
giving a good secular education to the 


a le. He did not agree with the noble 
arquess in all his propositions; but he 
thought he was, nevertheless, entitled to 
very great credit. The noble Marquess 
had shown, by his statements, that he well 


understood the subject; ard he (Mr. Hume) ; he had long complained. 


was perfectly satisfied that, as the result 
of his efforts, a great and an important 
service would be done. 

Mr. HEADLAM said, he willingly gave 
his cordial concurrence in the objects which 
the noble Marquess had in view; and he 
was of opinion that the Bill he proposed 
to introduce would effect a real and prac- 
ticable improvement in the administration 
of Church property. But he had risen to 
oy out some of the defects and anoma- 
ies of recent legislation in diverting the 
funds belonging to the Church in one dis- 
trict, from being applied to the wants of 
the Church in that district, and making 
them applicable to the country at large. 
In the diocese of Durham there were large 
funds applicable to the Church, and great 
hecessities on the part of the people; but 
it was proposed to distribute them, not in 
the locality, but in the country at large. 
In Newcastle and Gateshead, both very 
large towns, this was peculiarly the case- 
Gateshead contained 113,000 inhabitants, 
yet there were really less funds applicable 
to the spiritual wants of the population 

im many other places where there 
was not so large an aggregate of human 
beings; whilst in Newcastle the inhabi- 
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tants had been obliged to subscribe funds 
amongst themselves for the maintenance 
of the vicar. These things were objec- 
tionable; and whilst such wants existed, 
the inhabitants thought it rather unjust 
that the funds belonging to the district 
should be applied to other places, which 
had no such prior claim. The population 
of the county of Durham had increased 
more rapidly than that of any other county 
in England, with the exception of Lanca- 
shire and another county, arising in a 
great measure from the opening of the 
great coal ficld. With so great an in- 
crease to the numbers of the people, there 
must necessarily be a large demand for 
their spiritual provision; and certainly in 
many parts of the county there were most 
important wants of this description. But 
the inhabitants had been deprived by re- 
cent legislation of those means which were 
furnished by their own locality; and his 
object in now rising was to state that when 
the Bill was discussed in Committee, he 
should bring forward a clause giving these 
poorer districts a prior claim upon the 
funds which were now applied generally. 
Sir BENJAMIN HALL congratulated 
the Church on the progress which reform 
was making in reference to abuses of which 
He was aware 
that those who took an active part some 
years ago in bringing these questions for- 
ward were subjected to much obloquy and 
opprobrium; but he, for his part, was al- 
ways determined to persevere until he could 
bring the matter so prominently before the 
public mind that he might be quite sure it 
would be impossible to go on without the 
correction of those vast abuses in the dis- 
tribution of the temporalitics of the 
Church which had been a source of the 
deepest regret to all friends of the Estab- 
lishment. He did not expect, however, 
that in the course of three or four years 
he should see the House of Commons ac- 
quiescing in the proposition of his noble 
Friend (the Marquess of Blandford), and 
permitting him to bring in a Bill which 
certainly went further than any proposition 
he (Sir B. Hall) had ever ventured to make 
in that House. He congratulated his noble 
Friend on the success which had thus far 
attended his praiseworthy endeavours; and 
as it seemed to be'the wish of the noble Lord 
the leader of that House (Lord J. Russell), 
and of the House generally, that no diseus- 
sion should take place upon the proposition 
made by his noble Friend, he should bow 
at once to that wish. Nor was it neces- 
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sary to enter largely into the subject, be- 
cause there appeared to be a unanimous 
feeling that the measure should go forward 
and be discussed on its second reading, 
should opposition arise at that stage. With 
regard to what had fallen from the hon. 
Member who spoke last, if it were pro- 
eee by his noble Friend the Marquess of 

landford that the revenues of the Church 
should be made available for the Church 
generally, instead of being confined to par- 
ticular localities, he (Sir B. Hall) would 
give such a proposition his cordial and 
hearty support. His ground for saying so 
was, that our Church ought to be viewed 
generally, and not partially, as regarded 
localities; and if there were any one por- 
tion of the country more richly endowed 
than another, and if it could be shown 
that there were a greater amount of Church 
property in the diocese of Durham than 
was absolutely necessary for the spiritual 
wants of the community there, he thought 
it would be advisable that the benefits 
which might arise from the distribution of 
that property should be felt by the poorer 
districts of the empire, rather than be con- 
fined to one extremely wealthy locality, so 
far as Church property was concerned. If 
the hon. Member (Mr. Headlam) would 
accompany him (Sir B. Hall) to some of 
the districts of Wales, he would there see 
what real poverty amongst the working 
classes meant, and his sympathies would 
be excited by the narratives he might hear 
of the manner in which these poor hard- 
working ministers of our Church were 
compelled to live. If, then, he could see 
any way of making the superfluous reve- 
nues of the diocese of Durham available 
for the wants of the poorer districts in any 
part of the empire, such a proposition 
should have his support. In conclusion, 
he begged to thank his noble Friend for 
the pains he had taken in reference to this 
subject; and he sincerely hoped before the 
Session was over that the Bill of his noble 
Friend, either as it stood at present, or at 
all events in all its material features, might 
be passed into a law; because he was satis- 
fied that by such a proposition our Church 
would be more beloved, more respected, 
more cared for, and rendered more benefi- 
cial to the community at large. 

Mr. EWART said, he must express 
his concurrence in the approbation which 
had been bestowed on the Motion of the 
noble Marquess, and as a Churchman 
begged to thank him for his exertions and 
services. He hoped to see such changes 
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introduced as would render the Chureh 
more efficient; and he would remind the 
House that the poorer clergy had often 
contributed more to the schools in their 
districts than the richest landowners around 
them. Ife trusted that the anomaly of 
some of the canons in certain capitular 
bodies receiving more than the deans who 
were over them, would be removed, and 
that the inequality between the classes of 
“new” and of ‘ old’ deans would be re. 
moved. 

Mr. FERGUSON said, he had been 
requested by a large number of the work. 
ing clergy to convey their complaints to 
that House, and to state that they could 
not maintain themselves as they ought to 
do on the pittance allowed to them. The 
inequality of the revenues received by the 
different classes of the clergy operated 
much against the Church, and injured the 
rich even more than the poorer clergy, for 
it tended to make them care more for the 
things of this world than they should, 
Within the last few years a great change 
had come over the spirit of the Church, 
She had shaken off her coldness and apa- 
thy, and that change was entirely owing 
to the working clergy, who were the real 
successors of the Apostles, and who did 
the work of the Apostles, devoting them- 
selves heart and soul to their sacred call- 
ing. He believed there was sufficient pro- 
perty possessed by the Church for the 
maintenance of all her ministers, if it was 
properly divided; and he thanked the noble 
Marquess most sincerely for his efforts to 
effect that object, and hoped he would meet 
with that success which his efforts so well 
deserved, 

Mr. APSLEY PELLATT said, it af- 
forded him much pleasure in concurring in 
the tribute of praise which had been so 
deservedly bestowed on the noble Marquess 
for having introduced this Bill. He sym- 
pathised with the distresses of the work- 
ing clergy of the Church of England, but, 
at the same time, there were clergymen in 
the enjoyment of large incomes for which 
they did little in return. He thought there 
ought to be a most searching inquiry into 
those incomes, and into the management 
of Church property. As a Nonconformist, 
he thought he was entitled to claim a part 
of the merit for the Nonconformist clergy 
in helping to bring about the improved 
state of things which the noble Marquess 
referred to. 

Mr. J. PHILLIMORE said, that plu- 
ralities were rapidly disappearing, by 
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the existing laws it was impossible they 
could be renewed. 

The Marquess of BLANDFORD said, 
he begged to tender his thanks to the 
noble Lord (Lord J. Russell) for the man- 
ner in which he had received the Bill. It 
was, indeed, matter for congratulation that 
a measure of this nature should be allowed 
by the Government to be laid on the table 
of the House, and to go to a first reading; 
and he quite agreed with his hon. Friend 
(Sir B. Hall) that it was a sign of very 

at advance—an advance which, he 
trusted, whilst we experienced its bene- 
fits, would, as far as he (the Marquess of 
Blandford) was concerned, be tempered 
with that moderation which would forbid 
departure from the principles of the con- 
stitution. Ie would not detain the House 
further than to say, that, whatever time 
or labour he had bestowed upon this mea- 
sure, he had been abundantly repaid for it 
by the cordial manner in which the mea- 
sure had been received, and which would 
be an ample encouragement to him to pro- 
ceed with it to the end. 

Leave given. 

Bill ordered to be brought in by the 
Marquess of Blandford and Captain Kings- 
cote. 


LIVERPOOL ELECTION COMMITTEE. 

Mr. INGHAM brought up the Report 
of the Select Committee. 

House informed, that the Committee had 
determined— 

“That Charles Turner and William Forbes 
Mackenzie, esquires, were not duly elected Bur- 
gesses to serve in this present Parliament for the 
Borough of Liverpool. 

“That the last Election for the said Borough is 
a void Election.” 


And the said Determinations were or- 
dered to be entered in the Journals of this 
House. 


THE SEPTENNIAL ACT. 

Mr. SPEAKER having called upon 
Lord Dudley Stuart, who had a Motion on 
the paper for to-night for the repeal of the 
Septennial Act, 

Mr. HUME rose, and said, he would 
put it to his noble Friend whether in the 
then state of the House, looking at the 
prospect before them, and considering that 
during the late discussion on the ballot 
there seemed to be a general wish that as 
the Government had undertaken to bring 
ina measure of Parliamentary reform next 
Session, the time of the House should not 
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be occupied by collateral questions—know- 
ing also how late the House sat last night 
—whether it was not advisable to with- 
draw the Motion, and not raise a debate 
on the present occasion. 

Lord DUDLEY STUART said, he 
was very reluctant to defer a Motion of 
such great importance as that of which he 
had given notice; at the same time he was 
desirous of attaching every weight to the 
opinion of that old, tried, and steady re- 
former, his hon. Friend the Member for 
Montrose. He was quite sensible that at 
any time he laboured under great disad- 
vantage in proposing this Motion, and 
especially so on the present occasion, in 
consequence of the thin state of the House, 
which had been produced by peculiar cir- 
cumstances. It was unfortunate for him 
that his Motion was called upon at pre- 
cisely the most critical hour in the day— 
[it was now half-past seven o’clock}|—and 
it might possibly lead to the proceeding at 
which his hon. Friend had hinted, and 
which might, in all probability, prove fatal 
to his Motion. Under these circumstances, 
without pledging himself not to bring for- 
ward the question on some future day, he 
was quite willing to bow to the judgment 
of his hon. Friend, and to what appeared 
to be the desire of the House. 

Motion withdrawn. 

Notice taken that Forty Members were 
not present. House counted; and Forty 
Members not being present, the House 
was adjourned at Eight o'clock. 


HOUSE OF LORDS, 
Wednesday, June 22, 1853. 


Their Lordships met; and having gone 
through the Business on the Paper, 
House adjourned till Zo-morrow. 


ah aanaaiaaied 


HOUSE OF COMMONS, 
Wednesday, June 22, 1853. 


Minutes.] New Memser Sworn.—For Harwich, 
John Bagshaw, Esq. 
Pustic Brut, —1° Episcopal and Capitular 
Estates. 


RECOVERY OF PERSONAL LIBERTY 
BILL, 
Order for Second Reading read. 
Sm ROBERT H.INGLIS said, he would 
now beg to move the Second Reading of 
this Bill, which was a Bill for the recovery 
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of personal liberty in certain cases. But 
first he would call the attention of the 
House to its title, for among the hundreds, 
perhaps he should say thousands, of pe- 
titions presented that day, as well as in 
the various speeches which had been de- 
livered against it, he had heard almost 
every possible variety of misdescription ap- 
plied to the Bill. According to more than 
one-half of the petitions, the House was 
called upon to deal with the Bill as one for 
the “visitation” and ‘‘inspection”’ of 
convents; while, in other cases, that of the 
hon. Member for Drogheda (Mr. M‘Cann, 
for example, the Bill was spoken of as one 
for the ‘ desecration ”’ of these nunneries. 
And after that, the real title of the Bill, 
as announced by the hon. and learned 
Member for Hertford himself (Mr. T. 
Chambers), was met by a sneer on the 
part of hon. Gentlemen opposite, just as 
if the hon. and learned Gentleman did not 
know the title of his own Bill, its scope, 
and its tendency. Now he (Sir R. H. 
Inglis) was prepared to contend that the 
Bill was a Bill for ‘‘ the recovery of per- 
sonal liberty in certain cases,’’ and that, 
from the very first enunciatory principle of 
the Bill down to its closing section, there 
was not one word exclusively bearing upon 
the religion of the Church of Rome, of the 
Church of England, or, in fact, upon any 
religious denomination whatever. True, it 
might be that the Bill was open to the 
exception that it was too general; but it 
was certainly not open to the objection 
which had been raised, that it applied ex- 
clusively to the Church of Rome, or to any 
of the institutions which were connected 
with it. However, he did not mean to say 
that the Bill did not intend— [ Jronical 
cries of ‘‘ Hear, hear!’’] Perhaps hon. 
Gentlemen opposite would postpone their 
cheers for a little. He was not going to 
deny that the Bill would not be found to 
include within its operation convents es- 
tablished under the Roman Catholic reli- 
gion, but he was prepared to deny that it 
was intended to apply to such convents 
exclusively. The Bill did not refer to the 
Church of Rome by name; it did not refer 
exclusively to the Church of Rome, nor 
was there a single phrase in the Bill which 
could be regarded as offensive by any par- 
ticular communion in any part of the world; 
and he (Sir R. H. Inglis), in the observa- 
tions which he was about to address to the 
House, would endeavour to take care not 
be misled into the utterance of a single 
acrimonious remark, or to comment in any 
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way upon the peculiar views of those who 
might have happened to take up their regj. 
dence at either a convent in Essex or gt 
Blackrock. His argument, then, would be 
based upon no other foundation than that 
which he believed the sternest opponent of 
the Bill would admit was a just one— 
namely, that if it was once granted that 
abuses might exist in the system of which 
they were the advocates, that then it was 
the duty of Parliament to provide an ade. 
quate remedy against an evil which even 
the friends and supporters of that system 
believed might have a possible existence, 
He was there to contend that the mere 
fact of persons of a tender age being placed 
in a particular residence, there to take 
vows, and there to remain irremovable, 
furnished an a priori probability that there 
might be cases of abuse attendant on such 
a system of confinement. Well, if so, was 
it, or was it not, the duty of that House 
to provide agaidst such a contingency, and 
to protect the rights of our fellow-subjects? 
Nor could he apprehend that it was a suf- 
ficient answer to that question to say, that 
they had already provided for such require- 
ments. They would not deny the possi- 
bility of the existence of abuses—they 
would not deny that it was their duty to 
remedy such abuses, if they did exist— 
and yet their sole retort was to say to him 
‘the actual law provides a sufficient and 
practical remedy for the evil.” He con- 
tended that a priori there was a possibility 
of abuse; and on this ground, first of all— 
that the Council of Trent, the latest Coun- 
cil of the Church of Rome, had anathema- 
tised those persons who placed young per- 
sons—not contrary, perhaps, to their own 
inclination, but against the wishes of 
their parents and friends—within religious 
houses. If that, then, were so, they had 
the highest authority of the Church of 
Reme recognising the necessity for inter- 
ference. And he would go next to the 
conduct of Roman Catholic States on the 
subject. Now, was it inconsistent with 
the knowledge possessed by hon. Gentle- 
men opposite, who took the most decided 
part against the Bill, that the Roman Ca 
tholic States of the Continent were not 
behind the Protestant States in providing 
remedies against evils which some Gen- 
tlemen in that House contended were 
to be found in actual existence? He 
must not, however, lay too much stress 
upon the conduct of Protestant Gover- 
ments on the Continent, and by whom it 
had been deemed not incompatible with 
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the personal freedom of their fellow-sub- 
jects jealously and anxiously to guard 

inst anything which might interfere 
with their individual rights. But he would 
yather refer to Catholic countries. And 
was it not notorious that in Bavaria it was 
impossible for any one to take a vow for 
life in a convent? Was it not, indeed, a 
matter of daily notoriety that vows were 
taken but for a limited period; and that if 
the party immured only chose to do so, she 
was at full liberty to leave the convent 
quite as free at the end of three years as 
the day she entered it? And were not 
hon. Gentlemen opposite content to allow 
their own countrywomen the same advan- 
tages as were enjoyed by their fellow Chris- 
tians in other parts of Europe? Again, 
perhaps he might be allowed to advert to 
the case of Prussia; for though Prussia 
was a Protestant country, nevertheless she 
in no way exercised an undue influence 
over the consciences of any of her sub- 
jects; indeed, he believed that if the legis- 
lation of Prussia was examined, it would 
be found that she extended something 
more than toleration in religious matters. 
But in a part of the Prussian code—he 
believed it was the 658th Article—he 
found that it was expressly prohibited that 
any one should enter a convent, except the 
individual was first ascertained to do so by 
her free will; and, moreover, it was de- 
clared in the power of the State to visit 
all such institutions. Well, they in Eng- 
land, asked no more than that—they asked 
no more than was granted to the Roman 
Catholies of foreign countries—who, he 
(Sir R. H. Inglis) would tell the noble 
Lord the Member for Arundel (Lord E. 
Howard), held ties quite as dear to them 
as either the mothers or sisters, the aunts 
or the nieces, referred to in his petition of 
that day. Such domestic influences were 
not confined to the inhabitants of this 
country; they must be shared in wherever 
human nature existed. He found, then, 
that Roman Catholics in other countries 
not merely submitted to, but cheerfully 
admitted this interference; and, therefore, 
he would ask, what was there in the Bill 
now before the House to provoke such 
hostility as that with which it had been 
encountered, both in speeches and in peti- 
tions? And though he believed that the 
Bill did not preclude them from inquiring 
into the condition of many other institu- 
tions, in addition to those in connexion 
with the Church of Rome in this country 
—and though he knew that it might be 





objected to the Bill that it extended its 
grasp far beyond any convent of that 
Chureh, and might lead to the violation of 
private dwellings under the authority of law, 
yet he would not conceal from the House 
that its principal object was the preservation 
and restoration of personal liberty, which 
they believed had been hazarded, and was 
hazarded, by the irresponsible confinement 
of religious women in religious houses, 
He would not attempt, indeed, to ignore 
the fact that contentment was often found 
to sanctify that exclusion; but still human 
nature could not have so much altered in 
its every individual specimen, that it was 
not possible to conceive that among the 
3,000 inhabitants of these nunneries, many 
were pining after that world which they 
had renounced—not a world of gaiety 
and sinfulness—but the world, with all its 
kindly affections, and which had become 
blighted and destroyed in their regard. 
Then it was to protect those, and those 
only, whom it was desired to guard over 
by this Bill. But then it was said, “ If 
you call upon us to pass such a law as the 
present, you admit that the law as at pre- 
sent is not sufficient for the protection of 
personal liberty.’”” Now, the only mode 
by which personal liberty was recovered 
when lost, or guarded when at hazard, was 
by means of a writ of Habeas Corpus. 
Well, speaking in the presence of many 
lawyers, some of them of high eminence, 
he defied any one of them to contradict him 
when he said that the issuing of a writ of 
Habeas Corpus required that the party 
seeking for it should be able to state that 
he had held personal communication with 
the person on whose behalf the writ was 
moved for. It must be upon an assurance 
that the particular individual desired to be 
released, or upon the affidavit of the party, 
stating that, according to his conscientious 
belief, the individual in question was un- 
justly or unwarrantably detained. Well, 
the writ could only be obtained upon one 
or other of those conditions; and there 
were Gentlemen of authority in that House 
whose opinion would support him in that 
statement. But here the law had caught 
its little bird, for if it got hold of a party 
who said she was detained against her will, 
the very object of the present Bill was 
already attained. But the intention of the 
present measure was to secure a link now 
wanted between the existing law and its 
practical application to the injured party. 
He wished them, then, to tell him, if 
he could produce credible evidence from 
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the party herself, that she was unlaw- 
fully nat | unwillingly confined — because 
his proposition supposed that there were 
many such cases in which it was physically 
impossible that she could make communi- 
cation to the external world—well, he ask- 
ed, then, in such a case had they any al- 
ternative but to continue the evil, the ex- 
istence of which was deplored, or to pro- 
vide a remedy against it? Therefore he 
thought it became necessary to invest Her 
Majesty’s Government, through the inter- 
vention of the Lords High Chancellors of 
England and Ireland, with the power of 
providing a remedy in such cases. And 
so far from that intervention being regard- 
ed as an evil, the House had been called 
upon over and over again, by petitions, to 
extend the provisions of the Bill to Scot- 
land. And, certainly, as far as he (Sir R. 
II. Inglis) was concerned, he should not be 
prepared to oppose the extension of the 
— of the Bill to that country. 

ow, he had referred to the cases of 
countries upon the Continent; and it might 
be said, as was said during the discussion 
on the Bill of 1829— 


“But those countries, or the greater part of 
them, are all Roman Catholic, and we do not 
mind what our own co-religionists may do; they 
at least will be tender in their investigations; 


our dread is from the conduct of those who are 
not of our own religion, and who have no sympa- 
thy with those whose exclusion you profess to 
deplore.” 

Now he was prepared to contend, that 
although all that might be a very good 
argument against the admittance of Roman 
Catholics into that House, it furnished no 
reason whatever against a proposition of 
this nature. He was one of those who 
contended that in absolute countries, whe- 
ther the Roman Catholic part of the com- 
munity were declared rebels or obsequious 
slaves, the most obedient or disobedient, 
that the Monarch in all such cases held a 
remedy in his own hands. Thus, for in- 
stance, if a Roman Catholic bishop at- 
tempted to interfere with the independence 
of his Roman Catholic fellow-subjects, he 
could be removed at once, whether from 
Cologne to Rome, or from any other part 
of the dominions of Prussia; in all cases 
the Royal authority being sufficient to 
meet the evil. But if that were true with 
regard to the civil power, it was equally so 
with respect to such interference as that 
which the present Bill called for. He and 
those who favoured the Bill were against 
allowing despotic power to any authority, 
civil or ecclesiastical, within these domin- 
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ions. They were not calling for the liber. 
ation of those confined—they asked but 
for the inspection. of the places of their 
confinement. Let a warrant be issued—let 
the individual be brought up, and if she 
were immured at her own discretion and 
with her own free will, she could return to 
the convent as unscathed as she came 
forth into the world to offer her testimony, 
But if, on the other hand, there could only 
be established one woman out of eve 

hundred that entered upon the conventual 
life, who had taken what was now an in- 
dissoluble vow, but who wished once again 
to be admitted to the society of their fa. 
milies and their friends, they were bound 
to come forward and release her from 
bondage—self-inflicted, it was true, but 
then inflicted at an age when she re. 
quired the protection of the laws of 
her country. And had they no pre 
cedents in being thus called upon to 
care for the interests of their fellow-sub- 


jects? Was there no instance on the 


Statute-book where they had extended 
protection and the benefits of reform to 
those who were unable to protect or re- 
form their own position? Why, glancing 
at the Orders for that very day, he foun 
that No. 6 on the list was a Bill entitled 
the ‘Common Lodging-house Bill;’’ that 
No. 7 was a Bill purporting to deal with 
the case of lunaties— [‘* Oh, oh!’] He 
could assure hon. Gentlemen that his use 
of the word was in the most bond fide 
sense. Assuming there were the limited 
proportion of one in every hundred cases 
as being confined unwillingly, he contended 
that even then that House was bound to 
legislate for such cases quite as strongly 
as in the case of lunatics or common lodg- 
ing houses. They were asked, at all events, 
to do nothing more, and he believed that 
the public feeling of the country would be 
content with nothing less. He had heard in 
that House passages quoted from petitions, 
which showed the animus with which the 
measure was now resisted. He believed 
that if the people of England could but 
know fully the temper and the spirit im 
which the best institutions were described 
by the opponents of the Bill, it would not 
tend very much to recommend to their 
good opinion the doctrines of the Chureh 
whose institutions were supported by such 
language as had been uttered in that 
House, and in various parts of the coun- 
try. He believed that if it were befitting 
a debate in that House, he could quote 
specimens of that language, which would 
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rove that he was justified in stating that 

fe could show that the conduct of those 
who petitioned against the Bill was not 
more respectful to the Members of that 
House, than it was consistent with their 
duty to their fellow Christians. In one 
instance a petition, when presented, or by 
whom presented, or whether it was pre- 
sented at all, he could not say—but in one 
instance a petition was agreed to at a 
publie meeting, and in it he found such a 
passage as the following :— 

“That the readiness with which a large portion 
of the English nation allows itself to be inflamed 
against convents is the natural expression of the 
Protestant Reformation” — 


“of the Protestant Reformation’’— 


“against poverty, chastity, and obedience, to 
which it preferred plunder, lust, and rebellion in 
the person and conduct of the sacrilegious tyrant 
King Henry VIII. and his illegitimate daughter, 
who murdered the lawful inheritor to the throne 
of England.” 


{Mr. G. Moore: Hear, hear!] Would 
the hon. Member for Mayo get up in his 
place in that House and state that Queen 
Elizabeth was the illegitimate daughter of 
King Henry VIII., and that she was the 
murderer of the lawful inheritor of the 
throne of this country? Well, he was 
glad to find that there were not more than 
two or three Gentlemen, at all events, who 
held that Queen Elizabeth was illegitimate, 
and who were prepared to adopt in its 
entirety all the denunciations fulminated 
against that monarch by the bull of Pope 
Pius V. He would trouble the House but 
with a very few more remarks. But still 
the great grievance remained, and it was 
this:—Suppose a lady, who was a pro- 
fessed member of the Benedictine order, 
and who had attached herself to a convent 
in England, she might be removed thence 
and transferred to another country alto- 
gether. Thus, from Shepton Mallet she 
might be removed to Bruges, and from 
Brussels to Breslau; and though, perhaps, 
she could not be so removed without her 
own knowledge, yet it might happen with- 
out the knowledge of her parents or friends. 
He, therefore, contended, that if it was in- 
expedient that she should be so removed, 
they were bound to accept the provisions 
of this Bill. The Bill provided that, in 
order to guard against that sudden and 
clandestine removal, there should be the 
power of ascertaining those who occupied 
those habitations. And it was for hon. 

entlemen opposite, whether they were 


lawyers or not, to proye that the existing 
1 
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law was sufficient to meet such a case. 
Many instances had been already recorded 
within the last two or three years in which 
the Legislature had provided against the 
recurrence of ill-treatment to our fellow- 
subjects. They had begun with the fac- 
tory children, and then they went on to 
mines, and had reached to almost every 
class that were unable to redress their own 
wrongs. And was there not a large class 
of our fellow-subjects whom they were 
bound to regard with the deepest sympa- 
thy and interest who might be detained 
within the walls of a convent? He 
hoped that he should receive the sym- 
pathy even of hon. Gentlemen opposite 
who cheered him, because the whole ques- 
tion depended upon whether such persons 
could be detained against their will or 
not; and if they were so detained they 
were unable to prove the all-sufficiency 
of the existing law. Such, then, be- 
ing his view on this question, he begged 
leave to move the second reading of the 
Bill. 

Motion made, and Question proposed, 
“That the Bill be now read a Second 
Time.” 

Mr. PHINN begged to state the rea- 
sons why he conceived the course which 
he intended to propose was a more judi- 
cious one than the course which had been 
proposed by the hon. Baronet the Member 
for the University of Oxford. Apart from 
the other objections that had been taken 
to the Bill, he contended that as regarded 
the infringement of the liberty of the sub- 
ject, it was as unconstitutional in its na- 
ture as any measure that ever had been 
brought before the House. He felt humi- 
liated that any lawyer should submit to 
the House a measure that began with a 
false recital, and terminated with a provi- 
sion which must be considered destructive 
of the first principle of the English law, 
namely, that ‘‘every man’s house is his 
castle.” It was objectionable that a mea- 
sure which was intended to apply to a par- 
ticular body should be brought in under a 
general denomination; and he would take 
the liberty of saying, as a lawyer, that he 
entirely disclaimed the statement of the 
hon. Baronet who last addressed the House. 
He had looked over the books with the 
most painful and anxious attention, and he 
did not believe that any such case as had 
been referred to by the hon. Baronet had 
been decided on an application for a writ of 
Habeas Corpus. If such a decision had 
been made, it had eseaped his research; 
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and he challenged the hon. Mover of the 
Bill, or any lawyer who supported him, to 
point out a single instance in which the 
Court had been baffled by the difficulties 
suggested by the hon. Baronet. He had 
consulted with many members of his pro- 
fession, and had looked over the books of 
practice, and he stated with the utmost 
confidence that the writ of Habeas Corpus 
was issued in a manner that would protect 
the liberty of the subject. The law on 
the subject, as regulated by the 56 Geo. 
III., c. 100, was, that any person might 
have the writ as a matter of right, though 
not as a matter of course; that is to say, 
on the Court being informed by the person 
in confinement, or—mark the words—*‘ by 
any person on his behalf, upon complaint 
being made to the Judges by or on behalf 
of the person so detained in custody, they 
were bound to issue the writ under very 
severe penalties. The hon. Baronet said 
that the writ could not be got without a 
communication taking place with the party 
who required it; but if that were the case, 
the Government might plunge a man into 
a dungeon, and detain him there against 
his will, because none of his friends could 
communicate with him. Did any person 
ever hear such a monstrous doctrine as 


that? It was impossible to conceal from 
the House that those religious communi- 
ties had very much increased of late years. 
The inmates in those religious houses took 
a vow of celibacy, led a life of seclusion, 
and shared what property they brought 


there in common. They spent their time 
in exercises of an ascetic nature in some 
instances, in others in acts of devotion, 
mingled with those of usefulness and cha- 
rity. These were the common features of 
those various houses; and he was bound 
to say that among those which belonged to 
the members of the Roman Catholic per- 
suasion, he had been able to find none 
which had excited the public feeling so 
much, and which had been so obnoxious in 
themselves, as those which belonged to the 
Protestant Establishment. He need only 
refer toa pamphlet descriptive of an insti- 
tution founded first at Devonport, and sub- 
sequently transferred to Plymouth. He 
meant that of the Sisters of Merey. That 
was an institution established by Protes- 
tants, with the entire sanction of a Pro- 
testant bishop; and, under the pretence 
that it was a house of seclusion for Pro- 
testant purposes, there was, he (Mr. Phinn) 
believed, an attempt made to convert it 
into a Roman Catholic nunnery, He had 
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hoped that the hon. Baronet the Member 
for the University of Oxford, who pro. 
fessed such zeal for the Protestant relj. 
gion, would have taken the just and pro. 
per course of calling the attention of the 
Church at large to that gross abuse of its 
functions, instead of by a dexterous move 
diverting public consideration from the real 
sore, namely, the treachery within the 
walls of that Church, and concentrating it 
upon the religious houses belonging to the 
Roman Catholics. He (Mr. Phinn) held 
in his hand a pamphlet in the shape of a 
letter, written by the Rev. Mr. Cookesley, 
a gentleman of great eminence, whose 
name could only be mentioned with feel- 
ings of respect, to the Archbishop of Dub. 
lin, and inveighing against the system 
practised in a Protestant convent, in which 
the sister of a gentleman who was con- 
fined there was commanded by the Rey, 
Mr. Prynne to lie down flat on the floor, 
and, with her tongue in the dirt, describe 
the figure of across. He mentioned that 
to show the House that much of the irri- 
tation to which the hon: Baronet (Sir 
Robert Inglis) referred, had originated 
with the existence of such an institution 
as that within the walls of the Church, 
and which institution had been most dex- 
terously diverted from its original purpose. 
There was another establishment, known 
as the Agapemone, or the Abode of Love, 
situated near Taunton, which he mentioned 
for this reason, that the only instance of 
restriction or imprisonment in conventual 
establishments he had heard of occurred 
there, in the case of an inmate who had 
escaped. It was an institution into which 
married persons were received, he did not 
exactly know under what conditions, and 
the person who had escaped was a hus- 
band. But it had been said that, reason- 
ing @ priori, when they found persons in 4 
state of passive obedience to a superior, 
abuses and restrictions upon personal lib- 
erty might occur, which it was the duty of 
the Legislature to prevent. But was it 
likely, without some ulterior motive, that 
those who lived together in the conventual 
state would join to compel a person to re 
main among them whose presence must 

a continual sore to them, and who must, 
under such circumstances, of necessity 
make herself disagreeable to all the in- 
mates of so limited a community ? Sue 

an act could only be done from pure malice, 
and with the desire of inflicting pain, oF 
with some regard to the subject of pro 
perty, Then arose the question—was it 
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desirable that some restriction should be 
imposed on the acquirement of property 
by the inmates of such establishments ? 
He was inclined to say that when they had 
a person taking the conventual vow at an 
early age, and when that vow involved the 
transfer of the property of such person to 
the institution, the House was entitled to 
ask that some such protection should be 
east round such a person on entering a 
convent as was cast round married women 
when they had to alienate property to their 
husbands, under the Act for taking the ac- 
knowledgment of deeds by married women. 
The House would allow him now to call 
their attention to what he thought was the 
dangerous and unconstitutional character 
of this Bill, irrespective of any religious 
or sectarian feelings that might enter into 
its discussion. The first thing that struck 
him was the false recital in the preamble 
of the Bili: ‘* Whereas difficulties had 
been found to exist in applying for and 
obtaining the writ of Habeas Corpus in 
certain cases in which females are sup- 
posed to be subject to restraint.’” Where 
were those difficulties? Could his hon. 


and learned Friend turn to a case in any 
of the works, in which it appeared that 
any impediment had ever been thrown in 


the way of obtaining the writ of Habeas 
Corpus, when the liberty.of a female was 
involved? He might remind the House 
that the writ of Habeas Corpus was not a 
writ by statute—it was a writ given by 
common law, and as old as the constitution 
itself, though its issue was regulated by 
certain statutes. By an Act passed in the 
26 Geo, III., any person who thought an- 
other was improperly detained might go 
before a judge, and upon stating, on his 
oath, that he was informed and had reason 
to believe that such person was so impro- 
perly detained, might get a writ of Habeas 
Corpus directed to the person at whose in- 
stance the party in question was detained. 
And, he would ask, were the Roman Ca- 
tholies of this country so entirely dead to 
all sense of decency as to allow their sis- 
ters, their nieces, and their cousins to be 
immured in great numbers in a convent, 
and probably to visit them occasionally— 
was the House to suppose that there was 
80 little spirit among that part of the com- 
munity, or that they were so trodden down 
by their priests, that they would not ven- 
ture to go to a judge and procure such re- 
medy as the law provided them. To sup- 
Pose, much less to state, such a thing, was 
42 imposition on the common sense of that 
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House. If the recital in the preamble of 
the Bill was true, it ought to be proved to 
be true in the face of the world; and he 
contended that legislation on a subject of 
this kind without previous inquiry—without 
something to satisfy the minds of the peo- 
ple that such evils existed—would be an 
extraordinary departure from the principle 
on which the legislation of this country 
had proceeded for ages past. Again, what 
was the remedy provided by this Bill? 
Its real object was never once glanced at 
in any one of its provisions. What was 
the proposal? Not that, if they thought 
@ person was improperly immured within a 
convent, application was to be made on 
oath for a writ of Habeas Corpus, but this 
was the extraordinary proposition—‘‘ That 
in any case in which any one of the said 
Commissioners shall have reasonable ground 
to suppose that any female is detained in 
any house or building against her will, he 
is hereby authorised and required, in com- 
pany with a justice of the peace of the 
county in which the said house or building 
shall be situate (who is hereby required, 
when called upon, to accompany the said 
Commissioner) to visit the said house or 
building, and, if necessary, to make a 
forcible entry into the same, and to ex- 
amine every part thereof, and to ask for 
and obtain from the occupier or occupiers 
of such house or building a list of all per- 
sons then resident therein, or who slept 
there on any night within seven days next 
preceding such visit, and to see all and 
every the inmates, and to examine each, 
either apart and separate from all others, 
or otherwise, and ascertain whether any 
female is detained in the said house or 
building against her will; and the said 
Commissioner is hereby authorised to make 
complaint on behalf of any such female as 
last aforesaid, and to proceed by writ of 
Habeas Corpus or otherwise according to 
law to obtain the liberation of such female: 
provided always, that such entry shall be 
made between the hours of eight o’clock 
in the morning and eight o’clock in the 
evening.”’ He would venture to say that, 
of those who had petitioned in favour of 
the Bill, not one in a hundred had read it. 
Those persons little knew they were arm- 
ing the Government with a weapon which 
might be used with potent effect against 
the liberties of every individual in this 
country. Let them see how that provision 
was to act. By the Habeas Corpus Act 
there was a short and speedy remedy. The 
parties to be made the subject of this Bill 
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were not to have the protection which at-|{the subject, which should be conducted 
tached in such cases to a statement made | with delicacy and propriety, and with 4 
on oath before a judge. Any gabbling old | due degree of deference to the feelings of 
woman —any person who detailed the | the inmates of conventual establishments, 
merest gossip of the village—might make | What he would suggest was, first, that all 
a statement to this political officer that | vows should be forbidden under the age of 
there was reason to believe that a woman | twenty-one; secondly, that there should be 
was confined in a convent against her will. | some such restriction as he had adverted t 
Let the House fancy such a Bill in opera- with respect to the alienation of pro 
tion when the recent ‘‘No-Popery’’ cry | by a person in a convent; thirdly, thata 
was raised throughout the country. Why, | provision should be made by which any. 
every nunnery in the land would have been | body taking the vows might name two 
ransacked, and feelings of rancour, ani-| persons of her own family, or her own 
mosity, and hostility to the Government | connections, who should be allowed access 
would have been excited among the people, | to her at proper and stated periods, under 
which it would have taken years and years | penalties for any improper use they might 
to allay. He asserted most strongly, if| make of such a right. He threw those 
there was any great practical grievance | suggestions out to the Roman Catholic 
connected with the conventual establish- | Members, and he would ask them whether 
ments of the country, the right of Parlia-| they were not such as might be fairly and 
ment to legislate upon that grievance; but | reasonably discussed before a Committee of 
what he contended was, that, as there was| that House? He made this Motion in the 
a feeling in the public mind stimulated in | hope of preventing the constant irritation 
the way he had mentioned, before imposing | attaching to the discussion of questions of 
those restrictions it was necessary that | this kind, and which was so well calculated 
some inquiry should take place. The! to lower the tone of the debates of that 
question had been mooted on two occasions | House, an evil which he greatly deprecated. 
recently before the Lord Chancellor of Ire- | He would refer for a moment to the legis. 
land, whether the law now in existence re- | lation which had been attempted on this 
cognised the civil death of a person who| subject. There was the Bill of Mr. Lacy, 
entered a convent; that learned Judge de- | who sat in the last Parliament; then came 
cided that such was not the law; but he} the measure of his hon. and learned Friend 
had thought it a matter of such delicacy | (Mr. T. Chambers); but he would remind 
that he had advised an appeal to the House | the House that fifty-three years ago, when 
of Lords. He (Mr. Phinn) thought the| this country was flooded with Roman Ca- 
subject was one for the grave consideration | tholic priests, who had fled from the per- 
of the House whichever way the law was /secutions on the Continent, a Bill was 
decided to be. Numerous discussions | brought into that House to restrict the 
had been raised as to whether a nun was | liberties of persons in conventual establish- 
obliged by her vows to resign all her pro-| ments, and to subject those establishments 
perty to the convent. Whichever way | to magisterial visitation. That Bill was 
that was decided, it was a matter of grave | resisted, as he trusted this would be, by 
consideration for the House to establish| the united strength of the Whig party. 
some certain and definite rule on the sub- | Those were days in which the principles 
ject. The Motion he had to make was— | he would not say of toleration, but of eivil 
“That it be referred to a Select Commit- | and religious liberty—were but imperfect 
tee to consider whether any and what re-/ ly understood, and when the penal laws in 
gulations are necessary for the better pro- | force against Roman Catholics were only in 
tection of the inmates of establishments of | the course of relaxation. That Bill passed 
a conventual nature, and for the preven- | the House of Commons, but was rejected 
tion of the exercise of undue influence in | in the House of Lords, and it was rejected, 
procuring the alienation of their property.”’ | he was glad to say, on the Motion, not of @ 
He was bound to say he came to this dis-? person professing extreme Radical opinions, 
cussion with opinions somewhat formed on | but of an enlightened Christian Prelate; a 
the matter. He had always considered | what the Bishop of Rochester said on that 
it would be right that certain regulations | occasion was so apposite to the subject now 
should be instituted; but he thought it| under discussion, that he could not forbesr 
right, at the same time, that they should | quoting the right rev. Prelate’s very words. 
not be embodied in any Act of Parliament | The right rev. Prelate said— 

without the most careful investigation of} “Now, my Lords, if any ten or twenty, or 


Mr, Phinn 








ZSEFSFRSSFSAFETSSSIeEeES FT 


549 Recovery of Personal 


number, of those ladies should choose to 
take a large house, where they may live together, 
as they have been used to do, all their lives, and 
Jead their lives according to their old habits— 
getting up in the morning and retiring at night at 
stated hours ; dining upon fish on some days in 
the week, and upon eggs on others—I profess 
Jean discover no crime, no harm, no danger, in 
allthis. And I cannot imagine why we should 
be anxious to prevent it. My Lords, I say it 
would be great cruelty to attempt to prevent it ; 
for these women could find no comfort in any 
society but their own, nor in any other way of 
life. They cannot mix with the lower orders of 
the people. They are ladies well born, many of 
them, indeed, of high extraction and of cultivated 
minds; and yet they are not prepared to mix in 
iter circles. Enamoured by long habit of the 
quiet and solitude of their cells—absorbed in the 
pleasures of what they call ‘the interior life,’ 
these women would have no relish for the exterior 
life of fashionable ladies. My Lords, it would be 
martyrdom to those retired sober women to be 
compelled to lay aside the cowl and simple habit 
of their order, to besmear their cheeks with ver- 
milion, and to plaster their throats with litharge, 
toclap upon their heads an ugly lump of manu- 
factured hair, in shape and colour as different as 
possible from the natural covering; and then, 
with elbows bared to the shoulder, to sally forth 
to the pleasures of the midnight rout—to dis- 
tribute the cards at loo, or, soaring to sublimer 
joys, to rattle the dice-box at the game of hazard. 
Exquisite, ravishing as these delights must be 
confessed to be to those who have a well-formed 
taste, these stupid women, my Lords, have not 
My Lords, being put to my 
shifts, as I mentioned at the beginning, to dis- 
cover what the friends of this Bill would say for 
it, I have hearkened out very much to the pro 
and con about it incompany. One thing I have 
heard urged in favour of the Bill is this—that the 
Roman Catholics very much dislike it. They dis- 
like it! Ergo, it must be a most delectable Bill. 
A very pleasant argument, my Lords! Nothing 
could be more opposite to the general interests 
of Christianity—nothing more opposite to the in- 
terests of the State—nothing more opposite to 
the interests of the Protestant religion, than any 
measure that might conduce, as the passing of this 
Act would conduce, to a revival of the rancour 
between Protestants and Roman Catholics, which 
Iflatter myself is dying away, if we can but per- 
suade ourselves to let what is well alone.”—[ Han- 
sard’s Parl. History, xxxv. 377, 383-84.] 


The right rev. Prelate spoke very much the 
feelings which actuated him (Mr. Phinn) 
on the present occasion. He was ready to 
bear his earnest tribute of admiration for 
* the simplicity and innocency of life of ladies 
in econventual establishments, and for the 
works of education, charity, and mercy, by 
which they had always been distinguished; 
and he was convinced, if any improper re- 
strictions had been imposed on their liberty, 
that the fathers and brothers of those ladies 
would have been the foremost to come for- 
ward and denounce it, and to do their ut- 
most to subvert and destroy the whole sys- 
tem. For those reasons, he asked the House 
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now to take a middle course, and so prevent 
the recurrence of those religious discussions 
which were so much to be deprecated in that 
House, and put an end for ever to attempts 
like those which were made to weaken and 
destroy the religious freedom of the Roman 
Catholic portion of the community. 


Mr. I. BUTT said, he rose with great 
pleasure to second the Amendment, and 
he trusted the House would bear with him 
if even at this early stage of the discus- 
sion he stated his reasons for taking this 
course. He must say that he did not con- 
cur in all that had fallen from the hon. 
and learned Member for Bath. Perhaps 
it was better that it should appear that 
two Members of that House, differing upon 
many political subjects, could yet concur 
in asking the House to reject a Bill which 
appeared to them a direct violation of the 
constitution, and a departure from all the 
principles of freedom upon which, hitherto, 
British legislation had been founded. He 
did not take this course from any favour 
to conventual institutions, nor yet, let him 
say, from any tenderness towards that reli- 
gious system of which, exercising his honest 
judgment, he believed those institutions to 
be not the least objectionable feature; but 
because, in order to attain an interference 
with these institutions the Bill vested in 
Government officials a power utterly subver- 
sive of the free spirit of our law. From the 
time he had first read this Bill, he enter- 
tained insuperable objections to its passing. 
The Bill in reality having a particular ob- 
ject professed a general one. THis hon. 
Friend the Member for the University of 
Oxford had found a merit in this. He stated 
it as a recommendation of the measure, 
that while it was really aimed at the Ro- 
man Catholic convents, it never once men- 
tioned either the Roman Catholic religion, 
or the existence of convents. Now, he 
(Mr. Butt) thought this the strongest ob- 
jection to the Bill. Aiming at regulations 
intended to affect convents, it proposed en- 
actments that affected the home of every 
man in the three kingdoms. He must say 
he did not like this shrinking from the 
true. question. THe did not like the pro- 
posal to legislate for one thing, while he 
meant another. Why should they not 
mention both the Roman Catholic religion 
and convents too, if these institutions were 
the true objects of their measure? This 
mode of legislation was unmanly—he meant 
no affront to the hon. author of the Bill if 
he said it was cowardly. If they meant 
to regulate convents, let them boldly say 
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so; if they meant to suppress them, let 
them enact it; but let them go straight- 
forward and openly to the point. Why 
this affectation of not mentioning the Ro- 
man Catholic religion? Were they afraid 
openly to meddle with it? THe (Mr. Butt) 
believed that there was no measure which 
truth or justice demanded, from the open 
and direct enactment of which a British 
Parliament need shrink. If grounds were 
laid for a measure regulating conventual 
institutions, they should pass it; if it were 
right to prohibit their existence, they 
should do so; but do so by enactment open- 
ly avowing the object, and confined to the 
eases it was intended to mect. These were 
questions which he thought it altogether un- 
necessary to discuss. Were he ever so sa- 
tisfied of the expediency of suppressing or 
regulating conventual establishments, he 
would still strenuously resist this Bill, He 
never would consent, for the sake of attain- 
ing the visitation of convents, to establish a 
universal power of domiciliary inspection; 
nor would he, to suppress Roman Catholic 
nunneries, institute a Protestant Inquisition. 
He earnestly asked the attention of the 
Tlouse to the provisions of the Bill, es- 
pecially to the question of its principle 
which arose on the second reading. Its 
principle was not that nunneries should be 
inspected or regulated; from the beginning 
to the end of the Bill no such principle was 
either affirmed or so much as hinted at. 
He implored the attention of those Gentle- 
men who were anxious for measures regu- 
lating conventual establishments to this— 
Let them not vote for the second reading 
of the Bill under any false impression as to 
its principle. Its principle was the estab- 
lishment of a discretionary right of domi- 
ciliary inspection over every house in the 
kingdom in officers of the Crown: this, 
and this only, would be affirmed by the 
second reading of the Bill. It was essen- 
tial this should be understood. They had 
petitions praying for the passing of this 
Bill as a Bill for the inspection and the 
regulation of nunneries. This Bill enacted 
no such thing. Its provisions did not 
apply to nunneries—they established no 
inspection of nunneries. If there were 
evils in those institutions, the Bill could not 
touch them. What it did do was this: it 
gave to political officers the power of enter- 
ing into every man’s house—of dragging 
from their beds perhaps, the female in- 
mates—of questioning them as to who 
slept in the house for every night during 
the week before; and, let hon. Members 
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observe, unless those questions were all 
answered to the satisfaction of those off. 
cers, they would have the power of sub. 
jecting the persons they questioned to paing 
and penalties. On the common princi. 
ples of freedom, he could never consent 
to such a Bill. If the hon. Member for 
Hertford thought it expedient to suppress 
conventual institutions altogether, he might 
have introduced a Bill for that purpose, 
without violating the principle of liberty, 
or without lowering the whole tone of legis. 
lation. Would any man tell him that 
there existed in anything that had ever 
been stated a necessity for subjecting the 
home of every Englishman to a power of 
inquisitorial visitation such as this? It 
was a power to be exercised entirely at the 
discretion of the officials that were armed 
with it; no sworn information was requi- 
site, no judicial authority was needed, 
Any man’s house might be broken open 
whenever the Commissioner thought proper 
to suspect that any female was detained in 
it against her will, and upon this suspicion 
the inmates were to be subjected to the 
inquisitorial questionings to which he had 
adverted—and the object of all this was to 
obtain evidence upon which an application 
was then to be made to a judicial tribunal 
for a writ of Habeas Corpus. An enact 
ment more completely opposed to the 
whole spirit of British law, it was difficult 
to conceive. He (Mr. Butt) must say that 
he entirely dissented from the exposition 
of the law by the hon. Baronet the Mem- 
ber for the University of Oxford. He did 
not believe that the proceeding by Habeas 
Corpus was such a complete mockery. He 
had always fancied that he was living ina 
free country—in a country where no man 
could be imprisoned illegally without the 
power of being discharged upon the appli- 
cation of any party to a Judge for a writ of 
Habeas Corpus. This great protection of our 
liberties would be a mockery, if the state- 
ment of the hon. Baronet were correct, and 
it could be defeated or baffled by keeping 
the prisoner in such close durance as to de- 
bar all access. His hon. Friend would for- : 
give him for saying that it was a complete 
mistake, founded on a misapprehension of 
all the principles which regulated the wnt. 
The Habeas Corpus was not the creature of 
any statute—it existed by the common law 
of the land. It was not a writ to be sued 
out by a private individual to remedy or 
redress a private wrong. It was what 18 
termed a prerogative writ, issuing on be 


half of the Queen—upon the ground that 
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the illegal imprisonment of one of the 
Queen’s subjects was a wrong to Her Ma- 
jesty, and therefore the Queen had a right 
to be informed why any one was detained in 
custody, that Her Judges might determine 
whether it was illegal. It was the duty of 
the Queen’s Courts to issue that writ, on 
behalf of the Sovereign, whenever they 
had judicial reason to believe that any 
person was illegally detained in custody. In 
the exercise of their discretion, they 
might, indeed, refuse to interpose the Royal 
prerogative in a case where the party al- 
leged to be imprisoned had full opportu- 
nity of complaining, and made no com- 
plaint. Why? Because this very fact, at 
once raised the presumption that there was 
no imprisonment at all. But he confi- 
dently denied that ever the writ of Habeas 
Corpus had been refused, or that it would 
be refused in a case where the closeness 
of the imprisonment made it impossible 
to obtain access to the individual alleged 
to be wrongfully detained. He denied 
that under such circumstances the au- 
thority of the person imprisoned was ne- 
cessary to sustain the application of the 
wit. But if it were so—if they were 


living in a country in which any man might 


be imprisoned without remedy—if only his 
gaoler kept him close enough—if for cen- 
turies the laws of England had provided 
no remedy for the very imprisonment which 
most of all needed it:—if this were the 
law—which he confidently denied—surely 
the remedy would be to alter the law as to 
this, and not to give, as this Bill proposed, 
an arbitrary power to a Commissioner of 
breaking open the doors of every man’s 
house, where he suspected a female to be 
illegally detained, in order that he might 
then obtain her consent to the application 
fora Habeas Corpus on her behalf. Re- 
garding this Bill as a measure of general 
application, it was one which it was utterly 
impossible for that House ever to pass, 
even for the sake of including convents in 
its operation. But if they acepted not the 
provisions of the Bill itself, but the state- 
ments of its supporters —if they treated 
this Bill only as one aimed against those 
convents, let them look to the position in 
which they were placed. The only ar- 
gument upon which the Bill was founded 
was this—that there were vows taken 
by persons in those establishments who 
could not be considered free agents 
after they had bound themselves by these 
vows. Well! if that was an evil, neither 
the Habeas Corpus nor this Bill could 
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remedy it. There were instances in 
which fathers had applied for writs of Ha- 
beas Corpus under cruel circumstances, 
which were thereupon granted. But when 
their daughters were brought before the 
Judge, they said they wished to return to 
their former custody, and not to go home 
with their parents. The Judge in those 
cases was compelled to acquiesce in their 
wishes, and to let them return whence they 
came. Suppose the whole machinery of 
this Bill put in foree—the doors of the 
convent broken open—the nun dragged 
before the commissioner, in cases whiere 
she remained a prisoner under the influence 
of moral compulsion—this was the alleged 
evil—what would be her reply under that 
compulsion ? She would still say she de- 
sired to remain in the convent. What, 
then, had they gained? When they had 
violated the sanctity of a home, when they 
had authorised commissioners to institute 
those inquiries, and visited with the penal- 
tics of an inquisition those who refused to 
answer their questions, they would find 
that their legislation was only a mockery, 
and that they had succeeded in attaining 
no other object than that of insulting the 
feelings of Roman Catholics. The real 
evils that might exist in the conventual sys- 
tem—the permission of rash, and it might 
be premature, vows—the coercion of the 
will and conscience under the influence of 
those vows—the secrecy and terror of the 
discipline by which that coercion might be 
carried out—with none of these things this 
Bill attempted to interfere. It was a need- 
less and a useless insult to the feelings of 
the ladies who were the inmates of these 
institutions, and to those of their relatives 
outside their walls. This was a case in 
which he was not ashamed to say the 
opinions of those relatives ought in his 
mind to be almost conclusive. This Bill 
was not proposed in any way to protect 
Protestant rights. He threw out of con- 
sideration the case of Protestant con- 
vents, of which they had heard; the mea- 
sure professed to protect Roman Catholic 
liberties. If they said that Roman Ca- 
tholic ladies were confined contrary to 
their will, surely that was a question up- 
on which, above all others, they should 
consult the opinion of the Roman Catholic 
laity. If, indeed, it were a question af- 
fecting Protestant rights—if they came 
forward and said that those establishments 
were dangerous to the institutions of the 
country—he thought that that was a mat- 
ter in respect to which Protestant opinion 
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might be more valuable than that of Roman | distinction of Roman Catholics or Pro, 
Catholics. This was not the case. They | testants—whether it was consistent with 
asserted that Roman Catholic women were | the principle of liberty upon which all oy 
confined in convents against their own will |laws were framed, that they should give 
or the will of their relatives; then he said | this power to any official appointed by the 
that they were bound to consult the opin-| Crown? It ought not to reconcile them 
ions of those relatives, and their petitions | to this violation of constitutional principle, 
against the Bill were overwhelming! He | even if they believed that it might remedy 
attached to this view of the question the | evils that existed in conventual institutions, 
very highest importance. He viewed with} He would appeal to those who thought 
the deepest apprehensions the effect which | that the existence of Roman Catholic in. 
such insulting !egislation would produce on | stitutions was mischievous to the country, 
the feelings of the Roman Catholic laity. | Ie would tell them that there was one 
The habits of his life in Ireland had thrown | mischief which would be by far the worst 
him into intereourse with many Irish Roman | of all, which the prevalence of the Roman 
Catholic gentlemen, who, he believed, were | Catholic system would cause—the deepest 
as liberal, as highminded, and as indepen- | and heaviest evil that could be inflicted 
dent a class as any other inthe world. Hej|by it upon England would be this—if 
(Mr. Butt) observed, that of these, many| the presence of the Roman Catholic re. 
who had never joined in any priestly or|ligion in this land were to induce them 
sectarian agitation, had come forward to| to lower the high tone and spirit of free 
oppose this Bill. Such demonstrations | dom in their legislation, for the purpose 
must have their weight. He must not be|of meeting real or fancied evils in that 
misunderstood. He was not seeking any | system—if arbitrary laws were to be tole 
popularity with any Roman Catholic party | rated for the whole of this Protestant na- 
in that House or in the country. No man | tion upon the plea that they were neces. 
in that House was more determined to re-| sary to control Roman Catholic abuse, 
sist Roman Catholic aggression than he | Viewing this as a measure to authorise the 
was. Nay, more, he believed that doc-| forcible breaking open of every man’s 
trines and principles were gaining ascend- | house at the discretion of Government offi. 
ancy in the Roman Catholic Church that | cials, he thought it would place in the hands 
might soon involve them in a contest for | of the Crown a power that was never before 
the great principles of civil and religious | given since British freedom had been esta. 
liberty. But the more he anticipated that | blished. It was recognising a principle 
contest, the more anxious he felt that they | that was in utter violation of the good old 
should go into it with the cause of Protes-| maxim, that every man’s house was his 
tantism entirely in the right. He was con-| castle. He was one who believed that 
vinced, that if they passed this Bill, they | there was much in these old maxims which 
would, as far as they could, place that cause even in the present march of intellect ought 
entirely in the wrong. The more convinced | not to be despised. Those maxims put 
he was that intolerant principles were | into compact shape and form those very 
making way in the Roman Catholie Church, | principles of liberty which had formed the 
the more he thought that no greater ca-| character of the people. Whether he re 
lamity could occur to the cause of religious | garded the measure as intended only to 
freedom than that this Protestant country | affect nunneries, or a general measure of 
should adopt a system of legislation which | legislation, his objection to the Bill was 
would have the effect of driving the intel-| equally strong. At the same time he was 
ligent Roman Catholics to make common | perfectly prepared most resolutely to assert 
cause, he would not say with bigotry, but | that Parliament had a right to control and 
with what, to avoid offence, he would call | superintend all associations in the country, 
the High Chureh party in the Roman Catho- | whether voluntary or otherwise. He was 
lic Church. But, totally independent of con- | therefore perfectly ready to vote for an 
siderations of this character, he never could | inquiry into the whole question of the con- 
reconcile himself upon the broad ground of | ventual system as it existed in this country. 
constitutional liberty to an enactment like | He did not vote for that inquiry only as & 
this. This was a general Bill giving a Com-| means of defeating the Bill. He would 
missioner appointed by the Crown the power | have supported it if it had been brought 
of invading any man’s house. He would | forward as a separate and _ substantive 
put it to every Protestant in that House—| Motion, as he would unquestionably meet 
throwing over any considerations as to the | the Bill with a direct negative even if 18 
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second reading were the only question | ceived their education and religious princi- 
before the House. With these views and| ples through the instrumentality of these 
feclings he begged leave to second the| convents. With regard to the aetive order, 
Amendment proposed by the hon, Member | there was not a man, he believed, in that 
for Bath. House, or in the whole community, who 
Amendment proposed— would say a single word against it now, 
To leave out from the word ‘ That’ to the end | for even during the wildest periods of the 
of the Question, in order to add the words ‘it be} French Revolution the Sisters of Charity 
referred to a Select Committee to consider whether { ang of Merey were held in universal re- 
any and what regulations are necessary for the P 
better protection of the Inmates of Establishments spect and veneration, He would ask those 
of aconventual nature, and for the prevention of who inquired as to the services performed 
the exercise of undue influence in procuring the by the ladies belonging to these establish- 
alienation of their property’—instead thereof.” ments to go into the lanes and dens of 
Question proposed, ‘That the words their cities, and into their hospitals, too, 
proposed to be left out stand part of the and they would find these ladies pouring 
Question.”’ consolation and hope into the ear of the 
Mr. FAGAN said, he regretted that a| dying, and relieving their physical suffer- 
measure so offensive to the feelings of the|ings at the same time, Yet these were 
religious community to which he belonged, the ladies into whose lives, character or 
should have been referred to the represen- | proceedings the hon. and learned Member 
tatives of the people. He could only ac-| for Bath (Mr. Phinn) proposed a Committee 
count for it by remembering that the people | of Inquiry—an inquiry that would break in 
of this country had had their morbid feel-| upon the sanctity of private life, for he 
ings against Roman Catholics lately ex- maintained that these ladies, though asso- 
cited by the doctrine recently promulgated | ciated together, were still private indivi- 
bya high authority in that House, that the | duals dwelling in their own private houses, 
Roman Catholic religion—which was pro-| He believed that the hon. and learned 
fessed by one-third of Her Majesty’s sub-| Member had with the best intention sug- 
jects, and by upwards of 200,000,000 of | gested a middle course for adoption; but so 
the human race, and which taught the doc- | far as the opinion of the great majority of 
trines of their common Christianity—was a| the people of this country was concerned, 
mere political system. While giving eredit | that proposition was as offensive to their 
for good intentions to both—the hon. Ba-| religious feelings, and as offensive to their 
ronet who had moved the second reading | principle of honour, as even the Bill now 
of the Bill, and the hon. and learned Gen-| before the House; and after the speech 
tleman who had moved the Amendment—| which he had just heard, it was hardly ne- 
he had an objection to both propositions, | cessary for him (Mr. Fagan) to express 
He himself had the honour of being a Ro-| how deep were the feelings of abhorrence 
man Catholic, and he must beg to deny the | with which he viewed the proposition. With 
imputation cast upon the Roman Catholic | regard to the Bill of the hon, and learned 
ladies in the conventual establishments, | Member for Hertford (Mr, T. Chambers), he 
that they had not sufficient spirit to resist | contended that he had made out no ease in its 
coercion on the part of the persons who had | favour. The hon, and learned Gentleman re- 
the control of those establishments. A | ferred to the eanons of the Roman Catholie 
demand for inquiry necessarily implied that | Church, and said those canons denounced 
there was a case which required it, and he} any nun who left her convent; that Roman 
would ask who were the persons against | Catholic writers poured anathemas and im- 
whom it was proposed to institute that in-| precations on all who did so, and therefore 
quiry? With regard to the benefits eon-} he argued persons must be kept in nun- 
ferred by these institutions, the large body | neries against their wills. But the hon, 
of the poorer Roman Catholies derived | and learned Gentleman ought to know there 
their education from that source. There | was a general rule in every convent, that a 
were two orders into which these establish- | discontented nun must be dismissed. Dr. 
ments might be divided—the contempla- | Ullathorne, who was more intimately ac- 
tive and the active order. The contem-| quainted with the subject than any other 
plative order spent part of their time in| man, stated, that during a long life he only 
meditation and prayer, but at the same| knew of one such ease, and that was the 
time a great deal was employed in the| case of a nun dismissed because she was 
work of education. Nearly every Roman | discontented, though the inmates forming 
Catholic family in these dominions had re-| the community were mainly dependent on 
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the fortune which she had brought with 
her for their support. The truth of the 
matter was, there were so many checks, 
and guards, and provisions with reference 
to admission to these institutions, that it 
was not to say probable, but scarcely pos- 
sible, that there should exist discontented 
persons in them, at least in this country. 
He admitted that in other countries, con- 
sidering that many of these institutions had 
lasted for 1,000 years, there might have 
been abuses in them, and consequent dis- 
content; but in England and Ireland his 
honest and sincere conviction was, that 
there did not exist such a thing as a nun 
having a particle of discontent about her. 
The great majority of these religious ladies 
were, generally speaking, educated in these 
convents from early life, and their tempers, 
and dispositions, and aptitude for a reli- 
gious life were well known. They were 
mostly ladies of the higher class among 
Roman Catholics, and, on leaving the 
convents, were naturally led to mix in the 
world along with their families. When it 
happened that they became disgusted with 
the world, they naturally felt a desire to 
return to the convent in which they had 
received their education. Their inclina- 


tions, generally speaking, were resisted by 


their parents, who wished to retain their 
society, and often long and painful strug- 
gles were the consequence; but in the end 
the consent of their relatives was usually 
obtained. For six months the young lady 
became a postulant, and then, if she had 
an aptitude for a religious life, she was 
admitted to the novitiate. During these 
preliminary stages the candidate was care- 
fully observed by the other inmates, for 
each of them had a self-interest in the 
matter, it being for the peace, and com- 
fort, and harmony of the establishment that 
the nun who was to be admitted should 
have all proper qualifications. It was 
hardly possible, therefore, that a discon- 
tented person could be admitted. After 
a year, and in some cases two years, had 
passed, a ballot, an absolute and secret 
ballot, was taken of every individual mem- 
ber of the community on the admission or 
rejection of the candidate, and many heart- 
rending scenes had been witnessed when a 
lady, by the exercise of the ballot, was 
found to be excluded. Now, if such was 
the general rule at all these establish- 
ments, was it likely that anything like 
discontent prevailed in the mind of one 
single individual among the 3,000 nuns 
who were in this country? But suppos- 
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ing discontent did exist, it had been clearly 
shown that there was sufficient provision 
in the laws as they stood to protect and 
release the discontented individual. He 
could not but think that this movement 
against convents was made with a view to 
pander to the animosity and hatred ep. 
tertained against Roman Catholics. Was 
it not unfortunate that this unhappy feel. 
ing of hostility should exist among us? 
He believed in his heart and conscienee 
that they never would have passed the 
Ecclesiastical Titles Bill but for the dif. 
ferences existing in the Protestant Chureh 
itself. It was because of the differences 
between high and low Church that this 
hatred and animosity of the Catholics was 
felt. It was said, they had been playing 
in their Protestant Church at what the 
hon. and learned Member for Bath called 
Catholicism. He denied. that they had 
been playing at Catholicism. There was 
nothing of the spirit of the Catholic re- 
ligion in the Puseyism that existed in the 
Protestant Church; but they believed it 
nevertheless, and hence the animosity 
which prevailed against the Catholics, 
Because some of their learned men, too, 
had gone over to the Church of Rome, 
an impression had gone forth that there 
was Catholicism in the bosom of the Pro- 
testant Church; and because some Pro- 
testant ladies had thought fit—though the 
Protestant religion was not suited for such 
institutions—to associate themselves to 
gether in convents, a strong prejudice 
had been excited against the Catholic re- 
ligion, and it had broken out into hostility 
to the convents of the Catholic Chureh, 
Probably they thought that by their legis- 
lation they would frighten away these 
peaceful ladies from the establishments to 
which they belonged. True, they looked 
upor it as persecution; even the agitation 
and discussion of this question they re- 
garded as persecution; but they would not 
be frightened from their duty. The more 
they were persecuted the more firm they 
would be, and the more they would ex- 
tend themselves, and be as it were shining 
lights in the moral desert around them. 
He was anxious to know what position 
the Government would take up with re- 
ference to this proposition for an inquisi- 
torial inquiry into the character and put- 
suits of the saintly inmates of these estab- 
lishments. The noble Lord the leader of 
the Government in that House, made an 
able speech on the first reading of the Bill 
—a speech worthy of the olden time wheo 
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he had the countenance of the Catholic 

ple of this country; but since that time 
he had come down to the House, and told 
the Roman Catholics that theirs was a 
mere political system under a foreign So- 
vereign, and that they could not be loyal 
subjects. With these sentiments he could 
hardly hope that they would have the 
honest support of the noble Lord in op- 
position to the appointment of this Com- 
mittee. Some of the Colleagues of the 
noble Lord were said to have expressed 
themselves favourable to the inquiry, and, 
therefore, he feared there would not be 
manifested any strong opposition to such 
a proposal on the part of the Government. 
But, however that might be, he hoped the 
Irish Members would show a serrated front 
in resisting this uncalled-for, this unjust, 
and most insulting inquiry. 

Mr. NAPIER said, that he had enter- 
tained the hope that all sides would have 
accepted the Amendment of the hon. and 
learned Member for Bath (Mr. Phinn), and 
have consented to an inquiry, with the 
view of meeting evils which he deemed to 
be of a grave character, and involving 
very difficult and delicate subjects. But, 
as they were now told that the Amendment 
was not to be accepted by a certain portion 
of the House, he was anxious to state the 
grounds upon which he should give his 
support to that Amendment; and in doing 
this, he must say that he could not concur 
in the criticism of the hon. and learned 
Gentleman near him (Mr. Butt) that the 
Bill under consideration was either cow- 
ardly or unmanly. In his opinion, the hon. 
and learned Member for Hertford (Mr. T. 
Chambers) stated his case with clearness 
and candour when he introduced the Bill; 
and this he said, although he (Mr. Napier) 
did not on that occasion give his vote 
either for or against the measure. His 
objection to the Bill was, that it would be 
utterly inadequate to meet the evil that it 
professed to deal with. He had also great 
objections to some of its details; but his 
main objection was that it was inadequate 
to meet the evil—that it did not touch the 
most important part of the question, name- 
ly, the free distribution of property, and 
that the system of inspection proposed 
would not be any safeguard with reference 
to cases where personal liberty was inter- 
fered with. At the same time he admitted 
that the existing provisions of the Habeas 
Corpus Act did not meet what he consid- 
ered to be the evil; because the provisions 
of that Act required that application should 





be made by or on behalf of the person de- 
tained. It must be shown that the person 
was detained against her will; and though 
there might be a moral conviction that a 
person was detained in a convent against 
her will, it would not be enough to put 
that moral conviction in the shape of an 
affidavit, and then proceed to move in 
Court for a writ of Habeas Corpus. So 
that while he concurred with the hon. and 
learned Member for Bath that there was 
an admitted grievance that required some 
remedy and correction—that the existing 
law did not meet the evil and grievance— 
yet he did not think the provisions of the 
Bill would furnish that remedy and cor- 
rective. They were bound, therefore, to 
approach this question with the utmost 
care and deliberation, in considering if it 
were possible for legislation to cure the 
evil; and he, for one, was prepared to go 
into a fair, a candid, and an impartial in- 
vestigation of the question. But with re- 
gard to that part of the subject to which 
the hon. and learned Member for Bath had 
directed his attention—the free distribu- 
tion of property—he must say that ever 
since the case of ‘‘ Fulham and Macarthy,” 
in which he had the honour of appearing 
as counsel in the House of Lords, he had 
thought it absolutely necessary that steps 
should be taken for preventing the exer- 
cise of coercion and restraint in the dispo- 
sition of property. Looking at the cha- 
racter of the vows which were taken by 
the inmates of a convent—seeing that they 
were irrevocable — that they bound the 
free will and the disposition of the proper- 
ty of the person making them—that they 
were of such a nature that a bishop could 
not dispense with them—that the person 
making them withdrew herself from the 
control of the law—then he must say that 
there was not that protection and safe- 
guard which all the Queen’s subjects had a 
right to enjoy under the constitution of this 
country. It was no longer a question of 
invading religious liberty: it became a 
question of defending civil freedom; and 
if such a system came into conflict with 
the constitution of the country, then, in 
the words of the noble Lord the Member 
for London, when he made his remarkable 
speech upon bringing in the Ecclesiastical 
Titles Bill, they must choose between them, 
for both could not exist together. Now 
the duty of that House was to consider 
these two propositions, namely——the jus- 
tice of protecting every subject of this 
realm in the free exercise of personal 
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liberty and the free distribution of pro- 
perty, and the policy of resisting the 
monastic system in its efforts to withdraw 
persons and property from the control of 
the law, and to set up in this country an 
authority which was not recognised by the 
law. It had been very properly asked 
what were the facts on which the neces- 
sity for a measure of some kind or other 
was grounded, and he would, therefore, 
give one or two which he thought of some 
importance in considering the question. 
The first was a case brought before the 
Court of Exchequer in Ireland—that of 
‘‘ Whyte o. Meade and others,” and the 
facts were fully stated in the judgment of 
Baron Pennefather, as follows :— 
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** In the year 1825 this young woman, the plain- 
tiff in this cause, entered into the establishment 
of the defendants as a lodger, and unquestionably 
not as a person who had irrevocably bound her- 
self to take the veil, That this was so is quite 
manifest, independent of the express evidence 
of what was stipulated at the time she entered 
the convent. And what is that which was so sti- 
pulated, and which ought to be done without ex- 
press arrangement ? Namely, that she was not 
to be professed until she attained the age of 21; 
nor even then without communicating with her 
friends. ‘That is the evidence of one of the wit- 
nesses (Mr, Llenry), It is not denied, nor can 
there be a doubt thrown upon it. Under that 
stipulation she entered the convent; and it was 
further agreed that she was to pay 40/. a year 
until she took the veil, and 6001. afterwards, the 
defendants having no pretence to claim the 600. 
until she took the veil. When the case, there- 
fore, is put upon contract, there is no foundation 
for it ; the contract was violated in every ma- 
terial point by the defendants, because the plain- 
tiff took the veil, and we must suppose by the 
influence of the defendants, while she was under 
age—contrary to the duty of the defendants, even 
without any agreement upon the subject, but also 
in direct violation of the express agreement they 
entered into with the plaintiff and her friends. 
In February, 1827, she remains under the same 
influence, it must be supposed—which, give me 
leave to say, is incontestably proved by her having 
taken the veil—and so she continues till 1829, 
when she becomes unwell. Her brother-in-law 
is denied access to her ; her sister is allowed to 
see her, but never without a member of the con- 
vent being present ; and in such cireumstances as 
these she transfers 1,100/. to the defendants, and 
the whole of her real estate, with the exception of 
some small portion of it, which she gave to her 
relations. Can it be seriously said, that a trans- 
action like this ought to stand? That a deed 
executed by a person placed at a convent, like 
this person—placed in a situation where that un- 
due influence is more likely to be exercised than 
any other which courts of equity should interfere 
to prevent ; and shall it not be presumed, beyond 
almost a doubt so strong as not to be rebutted, 
that the documents in question were executed by 
the plaintiff under undue influence? But that 
was not al]. The deed was got up by Mr. Dolan, 
the professional friend of the convent, without 
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the presence of any professional friend, or of 
friend at all, of the infant ; and this gentleman 
takes upon himself to swear that these ladies arg 
so incapable of erring, that all this young woman 
has done was done without the slightest influence 
having been exercised over her—the spontaneoug 
effusion of her own mind! When we find him 
thus volunteering to swear what the Searcher 
of Hearts alone could tell, is it not plain that he 
gave his heart and mind, not to the unfortunate 
victim upon whom he was about to practise as far 
as he was able, but to the defendants in thig 
cause? Ie is not called upon to say whether the 
deed was technical or not, or whether counsel saw 
it; we do not want to know what the plaintiff 
said to him; what we seek to know is this—if she 
had an intention to make this disposition of her 
property, how was it produced? And no man 
ean doubt that it was produced by the influence of 
these ladies over a young person secluded from 
every friend ; her nearest relatives excluded from 
her. Can we hesitate for one moment to believe 
that the intention was produced by an exereise of 
influence on the part of those who ought not to be 
engaged in secular pursuits, but ought to have 
been devoted to the instruction of the plaintiff's 
mind? Upon the whole, we think, without any 
doubt, that we ought to decree a reconveyance of 
these premises, and the account sought for by the 
Bill,” 


The next case to which he would refer was 
the remarkable one of ‘* Fulham and Ma- 
earthy,”’ in which eminent Roman Catholic 
counsel were employed on both sides, 
They examined the Roman Catholic bi- 
shop, Dr. Murphy, and the superior of the 
convent; therefore we might expect to 
have all the evidence favourable to those 
institutions fully brought out. Dr. Mur- 
phy, the Roman Catholic Bishop of Cork, 
said that— 

“The said Maria and Catherine are professed 
nuns, according to the rules, regulations, and 
canons of the Roman Catholic Church,” 

Dr. Murphy proceeded to say :— 

“T say that if they were inclined to dispose of 
their properties in favour of their relations or civil 
friends, they would not have power to do so, con- 
sistently with the laws or rules of the community, 
which alone prevent them.” 


The following extract from the evidence of 
Jane Macarthy showed the state of mind 
in which her sister was when she signed 
the deed which was the subject of the 
suit :— 

“Defendant Jane saith, that the said Maria 
told her that she, the said Maria, wept most bit- 
terly the whole night previously to her signing 
the said deed, and that no member of the family 
had half the affection she felt for her brothers and 
sisters, but that, having made vows, she co 
not express what her real and unbiassed wishes 
were ; and her hands were so completely tied up 
by her vows, that were even a brother or sister 
dying of starvation, and that if a loaf of bread 
could save them, she eould not give it without the 
permission of her superioress,” ' 
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The Rev. Mr. Mathew, the superior of the 
convent, gave the following evidence :— 


“ T have full experience and knowledge of the 
rules of the said institution, and of other similar 
institutions, in Ireland as elsewhere. There is a 
yow of religious poverty, or, in other words, that 
there is nothing over which she can have domin- 
ion, taken by ladies becoming members of the 
said institution or of similar institutions, Any 
property to which a nun may become entitled, the 
individual has no control over it, and such is the 
well-known and understood effect and result of 
such vow. The Roman Catholic bishop of the dio- 
cese, in his capacity of such bishop or superior of 
any convent, according to the usages and disci- 
pline of the Roman Catholic Churck and such in- 
stitutions, has no right, power, or authority, to 
dispense with the vow of poverty—a vow taken 
upon her profession by every member of such 
community. ‘The Church of Kome reserves that 
power to itself with regard to dispensing with any 
solemn vow.” 


Now, take the case of a young woman 
who might, under the influence of religious 
fervour, have taken these vows and given 
up her property, but who, on arriving at 
years of discretion, might wish to resume 
the power she had parted with over her 
own person and property: was the consti- 
tution of the country to stand by and re- 
fuse to relieve her from her rash and im- 
mature engagements? The taking of 
monastic vows was hostile to the constitu- 
tion of the country. No man in this coun- 
try was free to be a slave. That was the 
principle of the law. Mrs. M*Morrogh, 
the sister of the nuns, gave this evi- 
dence :— : 


“I say that my sister Catherine, previous to 
her signing the deed in favour of the convent, told 
me in the presence of the said Maria, and of the 
said Jane, and Alexander (my brother), that if 
she was obliged to sign a deed it would be like 
the act of a dead person, and that she would have 
no more power over her will or act than a dead 
person would have ; in fact, that it would be as if 
a pen were held in the hand of a dead person, and 
that it was out of her power to avoid signing the 
deed in consequence of the strictness of her vow, 
the operation of which upon her she complained 
of, or likened to the effect of a presentation of a 
pistol by a highwayman about to rob another.” 


Mr. Nelson Macarthy, brother of the nuns, 
said— 

“ Tlis sister Catherine told him she feared she 
would be obliged to sign the deed, in compliance 
with her vows, and that we had no idea of the 
mental training that they went through, and that 
she would be obliged to state that her acts were 
free and voluntary ; and that everything done by 
her as a réligieuse must be done cheerfully and 
freely, otherwise it would be deemed and consid- 
ered that she had broken her vows. He saw her 
after she had signed the deed. She said, ‘ a pen 
might as well have been put into the hands of a 
corpse as into hers when she signed the deed, as 
she knew she came to do an act contrary to her 
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conscience, and let the sin be upon those who 
caused her to do so,’” 

The present Lord Chancellor of Ireland, 
in giving his judgment upon the case, 
said— 

“ It appears by the evidence that the society is 
so framed that the members of it are bound by 
the vows they have taken on themselves, and the 
construction of those vows is declared by the so- 
ciety to be that its members are no longer, from 
the moment of taking them, free agents in the 
distribution of their property. They are enslaved 
to the rules and regulations of the community 
which they have joined, and are without the pos- 
sibility of relieving themselves by any act of vo- 
lition from their vow. Whatever be their condi- 
tion in society, whatever their connexions with 
others—whatever their relations in lite—regard- 
less of every obligation of nature and society— 
they must adhere to these vows. Whether they 
be isolated individuals or members of a family, 
whether they be persons having no ties of kin- 
dred to bind them to the world, no objects to 
attach their feelings, to claim their affection and 
bounty, and entitled to their care, or whether 
they be the reverse of this, and having the near- 
est ties of blood—even children (for widows, after 
they have become such, may enter these commu- 
nities), or, at least, relatives in the next degree 
of kindred—yet it makes no difference, By the 
ruies of the institution they must cast all such 
considerations to the winds ; and, willing or unwil- 
ling, freely offering it or not, of their own accord 
or under coercion of their vow, they must devote 
all their property to the benefit of the community, 
and execute deeds to transfer it. On such consid- 
erations I can well understand and perfectly con- 
cur in the policy of the ancient law which placed 
persons thus circumstanced in the position of civil 
death. No difficulty, such as I have referred to, 
then occurred. The law made the system har- 
monious and complete. They were left separated 
from the world to pursue the dictates of their 
consciences, and follow the line of life which they 
had chosen; but they were not placed in this 
dreadful position of being forced to tear their 
property from the persons whom they were most 
bound to regard and provide for, and to give it to 
the members of a community for whom they 
might have no personal regard whatsoever.” 


His Lordship having ordered an issue to go 
to a jury to inquire whether the deed had 
been executed freely or not, and counsel 
for the parties to whom the deed was made 
by the nuns having declined that alterna- 
tive, the case then went before the House 
of Lords. The case taken tothe House of 
Lords was signed by Sir Colman O’Loghlen 
and Mr. Kirwan, who interpreted the vow 
of poverty to mean that the professed nun 
renounced all claim to and dominion over 
property, or power to dispose of such pro- 
perty; and that by the vow of obedience, 
the nun surrendered all exercise of her own 
free will to the superiors of the convent, 
and became actually subject to their con- 
trol; and amongst their reasons for sup- 


porting the decree of the Chancellor, they 
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said, because it was contrary to public 
policy that any person should be permitted 
to be bound by vows to the disposition of 
property at the will of a superior, without 
regard to the moral or civil rights and 
duties of such person. Now, the cases 
he (Mr. Napier) adverted to showed dis- 
tinctly that the parties were bound by vows 
that took away their own free will and re- 
sponsible agency, and did not allow them 
to deal with their own property in the way 
provided by the laws of the country, and 
that it was therefore the duty of the Le- 
gislature to devise some remedy for this 
evil. This he knew to be the opinion of 
several Roman Catholics themselves. When 
in Ireland he had been spoken to by many 
Roman Catholic members of the bar, and 
although they were all against the inspec- 
tion of convents, without a single excep- 
tion they spoke of the necessity of some 
provision with regard to the distribution of 
property. One and all said it was abso- 
lutely necessary that something should be 
done. He willingly admitted that it was 
not within the province of legislation to in- 
terfere with matters where religious views 
and opinions were concerned. To grapple 
with such questions the best weapon was 
the power of truth, argument, and the 
Word of God. But when the polity of re- 
ligion came to deal with personal liberty 
and the free distribution of property, he 
held that it became a temporal question, 
involving acts of aggression on civil free- 
dom, and that the law should be made to 
provide a remedy, and throw a protection 
around the inmates of those conventual es- 
tablishments. It would be a question how 
to get at them, in consequence of the 
privacy and seclusion which were the very 
essence of those places. This was one great 
difficulty. There was another difficulty, 
and it was this: a Court of Equity might 
interpose in a case where the relations of 
superior and of nun were recognised by the 
law; but the misfortune was that they were 
not recognised by the law; and this was, 
perhaps, the greatest difficulty in the ques- 
tion. Another matter complicated the con- 
troversy still further. Under the old law 
in this country, and, also, under the canon 
law which prevailed in other countries, the 
doctrine of civil death in the case of nuns 
applied. The effect of that doctrine was 
that they could no longer acquire or trans- 
mit property. The Lord Chancellor said 
the other day that before the Reformation 
those persons were considered as dead in 
law, and were treated as such in regard to 
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property, their heirs at law entering into 
possession of their property even during 
their lifetime. After adverting to other 
matters in reference to the Roman Catho- 
lic Emancipation Act, the Lord Chancellor 
—and in that he differed from the hon, 
and learned Member for Bath—said that 
this Act prohibited things which were pre. 
viously illegal by setting a penalty upon 
them. The monastic institutions were cer. 
tainly the sources of influence as regarded 
property, as well as the depositories of 
power derived from that influence. Sup. 
pose they were to be studded all over the 
land, what would be the consequence? The 
Qucen’s subjects might then be bound by 
vows to surrender their liberty and their 
property. That would be a state of things 
that would call for a remedy. He (Mr, 
Napier) admitted the question was a pain- 
ful and unpleasant question, and that the 
remedy was moreover a most difficult one; 
but when it came before that House, which 
represented the good sense, the intelli- 
gence, the justice, and the good feeling of 
the country, they were bound to apply 
themselves to its solution. He had no 
doubt that the subject would raise all the 
evil feelings of the nation; but the only 
question for that House to consider was, 
how it could best be dealt with. It was 
found that a number of institutions existed, 
which involved vows on the part of those 
who belonged to them, which vows directly 
interfered with liberty of person and the 
freedom of property on the part of Her 
Majesty’s subjects, and which were there- 
fore based on principles totally irreconcil- 
able with the spirit of the constitution of 
this country. Parliament was consequently, 
in the discharge of its duty, obliged to dis- 
cover a remedy for such a condition of 
things. The Amendment of the hon. and 
learned Member for Bath admitted the ex- 
istence of the evil: he (Mr. Napier) ad- 
mitted it also, and desired, with that hon. 
and learned Gentleman, a free and un- 
fettered inquiry. He could not believe 
that the inspection proposed by the Bill 
would produce the effects as regarded per- 
sonal freedom which were attributed to it; 
while, on the other hand, he was satisfied 
that the annoyance and uneasiness it would 
cause would counterbalance the good in- 
tended to flowfrom it. The question involved 
was a very large one—the increase of the 
monastic institutions of the country ; and 
as that question would be best solved by 
inquiry, he should therefore support the 
Amendment. 
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Mr. I. BUTT said, that he did not 
mean to apply the words ‘* cowardly and 
unmanly course of Jegislation”’ to the in- 
troducers of this Bill, but to the character 
of the Bill itself, which, while its object 
was to regulate convents, did not do so 
directly, but by implication. 

Lorv JOHN RUSSELL: Sir, I own 
I regret that this question does not come 
before the House simply in the form in 
which the hon. and learned Gentleman who 
introduced the Bill at first placed it. The 
Bill itself appears to me to admit of hon. 
Members easily making up their minds with 
regard to the course they shall pursue. 
For my part, I must confess that I agree 
with the statement made by the hon. and 
learned Member who moved the Amend- 
ment, and the hon. and learned Member 
who seconded it, and who used most pow- 
erful arguments against the provisions of 
this Bill. In the first place, I am some- 
what surprised to find my hon. Friend the 
Member for the University of Oxford (Sir 
R. H. Inglis) endeavouring to prove that 
the Habeas Corpus Act, which has been 
the security of the personal liberty of the 
subject for upwards of 170 years, is an Act 
which provides in no way for the liberty 
of the subject; that it is totally ineficient 
in its provisions, and that, unless we adopt 
the Bill now before the House, we have 
no security for personal liberty whatever. 
In the next place, I own I consider that 
the Bill should state in its preamble some 
real case on which it is founded; whereas 
I find in the preamble of this Bill nothing 
but allegations which appear to me totally 
destitute of truth. But when I come to 
the remedy provided by this Bill, I own 
I should be much astonished if the House 
were ever to consent to the passing of such 
a measure, It does not, indeed, empower 
the Seeretary of State to name persons who 
shall visit those convents; but it does em- 
power the Lord Chancellor—who, besides 
being a great Judge, is likewise a Mem- 
ber of the Executive Government—to name 
Commissioners; and any one of those Com- 
missioners, on seeing reasonable ground to 
suppose that any female is detained in any 
house or building against her will, is em- 
powered and required, with the assistance 
of the justices of the peace, to make forci- 
ble entrance into such a building. I ask, 
if you pass this Bill, where is the safety of 
our houses after such a provision? I speak 
not now of convents, or of detention in con- 
vents; but, I say, what oppression may be 
exercised if a Commissioner named by the 
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Lord Chancellor—and we know not what 
Lord Chancellor we may have—is to be 
empowered, and even required, to break 
into any house in which he has, not on 
any affidavit, not on the testimony of any 
witnesses examined on oath, but on what, 
in his own mind, he considers reasonable 
ground to suppose that a female is detain- 
ed against her will. I have no doubt that, 
putting aside altogether this question of 
convents, there are at the present moment, 
and indeed at all times in this country, 
some houses—private houses—where there 
may be persons who, others might say, 
were detained against their will. But at 
no time has the Legislature thought fit 
to set aside that general rule of law, that 
sacred part of the constitution, which pro- 
tects the private houses of Englishmen, and 
which is embodied in the common phrase 
“that every Englishman’s house is his 
eastle.”” To endeavour to provide, as is 
proposed by this Bill, for these chance or 
accidental cases, would be, by way of en- 
deavouring to secure the liberty of the sub- 
ject, to set up a tyranny. I therefore, for 
these reasons, could have no hesitation in 
voting against the second reading of this 
Bill. I believe that during my time cases 
of abuse, both in prisons and elsewhere, 
have been discovered; but I cannot tax my 
memory with the recollection of any case 
where the alleged or proved case of a per- 
son’s being detained against his will, was 
the insufficiency of the Habeas Corpus Act 
for the protection of the liberty of the sub- 
ject. I am, therefore, still for remaining 
under the protection of that Act. It was 
framed by the wisdom and skill of one of 
the greatest men who ever took part in the 
administration of the law, or in the legis- 
lation of this country, and it was assented 
to by the Parliament of Charles II., in 
order to the protection of the liberty of the 
subject. No doubt in subsequent times 
amendments have been made in some 
small particulars, but the great provisions 
of that Act have remained to posterity, 
and every writer on this subject has done 
justice, both to the skill of the person who 
framed it, and the patriotism of the Parlia- 
ment who enacted it. But we now come 
to another question, which I am very sorry 
has been introduced by the hon. and learn- 
ed Member for Bath (Mr. Phinn) in the 
shape of an Amendment. The hon, and 
learned Member, I think, argued most ably 
and most successfully against this Bill; 
and if he had moved that this Bill should 
be read a second time this day six months, 
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I should gladly, without taking any part 
in the debate, have followed him into the 
lobby, to throw out this measure. But, 
instead of taking that course, the hon. 
and learned Member has raised other ques- 
tions, and, as I think, without showing for 
this course such conclusive reasons as he 
did with respect to the Bill. He has 
moved that a Select Committee should be 
appointed. Now, this Select Committee 
is to investigate two points. The first 
point for them to inquire into is, as to 
whether any, and if so what, regulations 
are necessary for the better protection of 
the inmates of establishments of a con- 
ventual nature, which appears again to 
raise the whole question of this Bill; and 
I cannot say that, without some proof— 
without some circumstances shown to the 
House, we ought to enter into an inquiry 
before a Select Committee as to the ne- 
cessity for protecting the inmates of these 
conventual establishments. The hon. and 
learned Gentleman says that they are not 
made lawful by the Roman Catholic Eman- 
cipation Act. But at the same time it 
cannot be denied that, if not positively 
sanctioned, they are recognised by the 
law as actually existing institutions. The 
clause is a very short one. It enacts, after 
making various provisions against Jesuits 
and other monastic orders— 

«Provided that nothing so enacted shall be 
considered, or made to extend to, or to affect any 
religious order or community consisting of fe- 
males bound by religious or monastic vows.” 
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I quite admit that the law takes no notice 
of these monastic vows or rules, or of the 
regulations of these establishments. At 
the same time it cannot be denied, on the 
other hand, that they are recognised as 
existing establishments; and it appears to 
me that you should have very good grounds 
to show tbat the females in these establish- 
ments are kept against their will, before 
you have any inquiry respecting them. 
One of the objections against the proposed 
Bill—the alarm that it will excite amongst 
the inmates of these establishments and 
these convents—will apply at least as for- 
cibly to the proposal for an inquiry. I 
only ask you to consider what apprehen- 
sion will be felt if the inmates of these 
establishments are to be brought up for 
examination before a Select Committee. 
I therefore say that, without some very 
strong case—a case which I have not 
heard attempted to be made out with re- 
spect to the restrictions that are placed on 
liberty in these establishments—I cannot 
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agree to the appointment of a Committee 
for this purpose. Only observe how vague 
are the allegations on this subject. A 
very revered friend of mine, for whom | 
have the greatest respect, was supposed, 
when we had the last discussion on this 
subject, to have stated something or other 
rather confirming the prevalent rumour 
that females were detained in these houses 
against their will. But I saw the other 
day, in a newspaper, an account, profess. 
ing to be under his own hand, and cer. 
tainly appearing to be his own statement 
of what really occurred: he said that when 
he was out walking a female accosted him, 
said she was the mother of a young girl 
who was detained in one of these convents, 
and asked him if he could procure her re. 
dress; that he desired her to apply to the 
late Roman Catholic Archbishop of Dub- 
lin, Dr. Murray; that she then left him; 
that he did not know who she was, or what 
was her name; and that it appeared after 
wards that she did not mean to apply to 
him, but took him for another person; and 
that of what became of the case he knew 
nothing. The whole affair might have 
been a mistake; she might have been a 
person out of her mind, or a person enter- 
taining groundless suspicions. In short, 
it was one of those cases of which nothing 
can be made—which begins in a mere ap- 
prehension, and cannot be the ground of 
any sort of inquiry. I own, indeed, that 
other cases of which I have heard seemed 
to have more foundation. But then, the 
hon. and learned Member for Bath says 
that these vows are against civil liberty; 
and his argument goes, in fact, in favour 
of a provision by law the reverse of that 
which is contained in the Roman Catholic 
Relief Act, namely, that in future these 
conventual establishments, and the taking 
of vows, should be forbidden by the law of 
this country. I should not like to place 
my own authority against that which he 
stated; but I remember a great authority, 
with whom I have frequently conversed on 
this subject, and whose opinion differed 
much from that which was stated by the 
hon. and learned Gentleman. I under- 
stood him to say that no person in this 
country could, according to the laws 
this country, bind his own liberty. Now, 
a question was some time since frequently 
raised, whether the Africans introdue 
into our West Indian colonies should have 
the power tobind themselves for three, five, 
or ten years. I have frequently conv 

on this subject with the late Lord C 
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lor Cottenham, and have asked him what 
was the law in this country; and he always 
afirmed that, when a person was of full 
age, there was no law which would prevent 
him binding himself to give his labour for 
three, five, or even for thirty or forty 
ears. Now, if Lord Cottenham is not 
wrong in that opinion, there is a power in 
a person, being of full age, to part with 
his liberty in this respect. Ido not say 
whether that state of the law is right; but 
it is one which certainly is opposed to the 
view which the hon. and learned Gentle- 
man takes of these conventual establish- 
ments. I believe that that which affects 
the inmates of these establishments is the 
restriction which is felt to be binding on 
the mind and the conscience. I believe 
there is no case in which one of these nuns 
might not leave the convent which she in- 
habited, or might not at any time go back 
into the world, without there being any 
power in the convent to require that she 
should leave the world and re-enter one 
of these institutions. If that is the 
case, we come next to another question, 
which I am very sorry has been mixed 
up with the present question before the 
House. The question before the House, 


as introduced by the hon. and learned Mem- 


ber for Hertford (Mr. J. Chambers), is a 
question of personal liberty, and the ques- 
tion then arises on that point, whether the 
House wishes to have any Bill on that sub- 
ject, and if so, whether the present Bill is 
the one. I think that question would have 
been quite sufficient to occupy the atten- 
tio of the House. But the hon. and 
learned Gentleman the Member for Bath 
has introduced a second proposition, and 
has raised the question of the propriety of 
having a Select Committee to consider 
whether any regulations are necessary for 
the prevention of the exercise of undue in- 
fluence in procuring the alienation of pro- 
perty. Now, | beg to submit that that is 
a totally different question from the one 
which is raised by this Bill, and that it is 
one which is complicated with various other 
questions in regard to the general policy of 
the law with respect to the disposition of 
property, and to the liberty left to every 
person in the disposition of that property. 
It is a very fitting question for the consid- 
eration of this House; and if the Govern- 
ment, or any individual Member of this 
House, thinks the present state of the law 
deficient, it would be quite open to them to 
propose any amendment of that law; but in 
that amendment let them deal with this ease 
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of convents along with other property in 
this country. I do not see that this case 
should be provided for differently from 
others. If undue influence is anywhere 
exercised over individuals in the disposal of 
their property, let all the cases be treated 
alike, according to the best law you can 
make upon the subject. The right hon. 
and learned Gentleman the Member for the 
University of Dublin (Mr. Napier) has 
shown that the present law is sufficient 
with regard to some of these cases, be- 
cause he has shown that cases have been 
brought before the Courts of Law in Ire- 
land, and decided on the ground that undue 
influence was used. In the first case to 
which he alluded, the conveyance of pro- 
perty was set aside, and a reconveyance 
was ordered to be made. If the law is 
sufficient in that respect, it may be left to 
its present operation. If further restric- 
tions are necessary, let them be drawn up 
in the shape of a Bill. Let those restric- 
tions be introduced, and let the House 
fairly consider them, and see whether they 
are suited to the case. I quite admit the 
inconvenience which arises when a person, 
on arriving at the age of twenty-five or 
thirty, finds himself bound by vows which 
he has made at eighteen. I can conceive 
that, wishout interfering with conventual 
establishments, the law should provide for 
cases of that kind. Conveyances obtained 
by undue influence are set aside by the 
Courts of Law in this country. A friend 
of mine found that his agent, by means of 
undue influence over his tenants, had nearly 
procured the conveyance of a large pro- 
perty into his own hands. But when that 
question was brought before the Court of 
Chancery in Ireland, the conveyance was 
set aside, and the property was restored to 
the proper owner. All these questions are 
very difficult in themselves, and certainly 
deserve to be considered separately. Do 
not let us mix them up, then, with this 
Bill; and, above all, do not let us deal 
with them as a matter solely affecting the 
dispositions of property made by nuns in 
convents. Let us consider the whole ques- 
tion of the disposition of property under 
the exercise of undue influence; and if the 
law is not already sufficient to deal with 
such eases, let it be made sufficient. I 
therefore come to the conclusion that, in 
the first place, without entering more into 
the merits of this Amendment, I shall vote 
for taking the question, as the words now 
stand, for or against the second reading of 
this Bill. I think it would be both fair 
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and wise for the House to take that ques- 
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| bound to believe that the supporters of 


tion simply as a question in itself. And if; this Motion believed what they said; but 


we come to the second reading of this Bill 
— if the question is proposed in that plain 
manner to the House, whether this Bill 
shall or shall not be read a second time— 
I shall cheerfully vote that it shall be post- 
poned to this day six months: considering, 
as I do, that this Bill, intending and pre- 
tending to suit the particular case of nuns 
in Roman Catholic convents, is not founded 
on any proved circumstances; that it begins 
with a preamble which is not justified by 
fact, and goes on to provide enactments 
which I believe, so far from being favour- 
able to civil liberty, are hostile to civil 
liberty; and that while it is hostile to the 
civil liberty of the whole community, Pro- 
testants as well as Catholics—to persons, 
in short, of every religious community—it 
would be in its effect most offensive to the 
Roman Catholic community; that while it 
is not sufficient to remedy any existing 
evil, it would tend to exasperate the feel- 
ings of those who are in these houses, and 
who have devoted themselves to a religious 
life from motives of religion and piety. 
Mr. G. H. MOORE said, that he should 
be utterly belying his own opinions if he 
affected to recognise the sincerity or the 
good faith of a single feature of the pre- 
sent Bill—of a single profession of the 
hon. and learned Gentleman by whom the 
Bill was introduced—or of a single pro- 
fession or sentiment that had been uttered 
in its support since the commencement of 
the discussion. The very title of the Bill 
was a prevarication. Its first reading had 
been obtained by pettifogging fraud; and 
it had been set forth, argued, and agitated 
for with an amount of insincerity and dis- 
honest seeming which the measureless 
hypocrisy of this pharisee of nations could 
alone have supplied. It was extraordinary 
that, while on other questions the English 
were the most scrupulously truthful people 
in the world, they appeared on the single 
subject of religion to be wholly reckless 
as to the truth or falsehood of their asser- 
tions. Nothing could be lower than the 
standard of morality of religious journal- 
ism; nor did men care what they said of 
each other in social life upon religious 
matters. England was just now in one 
of those bursts of Protestant insanity which 
had periodically marked her history from 
the time of the Reformation, and which 
closely resembled the fits of phrensy to 
which naturalists stated that the grave and 
sagacious elephant was subject. Ie was 


Lord John Russell 


still he could not but remark that their 
| statements were directly opposed to all 
| the facts which stared us in the face. He 
could not help seeing that, while with 
those periods of our history in which there 
had been the least marked display of Pro. 
testant and anti-Catholic feeling were as. 
sociated the fairest and brightest recollec. 
tions of our history, those in which that 
feeling had been most violent were inex- 
tricably intertwined with all that cast 
shame on our national character, and with 
all the most discreditable passages in our 
laws. Why, it was not a century ago, that 
a Protestant Parliament—bishops and all 
—in an age of great social advancement, 
passed an Act for the horrible and obscene 
mutilation of the Roman Catholic priesthood 
of Ireland! With respect to this Bill, he 
knew many families, amongst his nearest 
and dearest friends, who had sisters and 
other relatives in religious houses, who 
were invariably regarded by them with the 
tenderest affection, as being those who had 
chosen the better part. And did that 
House think the fathers and brothers of 
such religious persons required their aid 
to protect them, whose honour was as dear 
to them as their own? This Bill would 
empower the hired detectives of bigotry 
to invade the dwellings of the most sinless 
and sacred women in the world. He was 
quite sure that no gentleman would be 
found willing to carry out such a measure; 
as for Ireland, high as party feeling ran 
there, he was quite satisfied that even the 
Orangemen were too honourable for such 
a service. If they wanted agents for this 
purpose, they must send for them to our 
friend the Turk, who would supply them 
with officers properly prepared. But it 
was further provided that every magistrate 
was to be compelled to accompany these 
Jack Ketches of bigotry in their exami- 
nation of convents: why, the effect of that 
would of course be, that every Roman Ca- 
tholic magistrate of Ireland must resign 
the commission of the peace. What was 
the case for this Bill? Although English 
witnesses had not scrupled to commit per- 
jury against their Catholie fellow-subjects, 
nor English juries to protect the perjurers; 
although English clergymen had not seru- 
pled to circulate libels, nor English bishops 
to promote them for it; although out of 
doors the whole people were leagued against 
the honour of defenceless women, still no 


case had been made out which would suf- 
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fice, in legal parlance, to hang a cat; nor 
had the opponents of these institutions 
succeeded in producing a Bill which was 
not discreditable to the reputation of the 
hon. Gentleman who drew it, and incon- 
sistent with the clearest principles of con- 
stitutional law. What, on the other hand, 
was the case of the opponents of the Bill ? 
The unanimous, consistent, uniform con- 
viction of every man and woman in Eng- 
land and Ircland who had sisters, daugh- 
ters, or relations in a religious institution, 
was, that they were happy and free. His 
(Mr. Moore’s) own mother and wife had 
been educated in a convent, and the rela- 
tives of many of his dearest friends had 
likewise. If, therefore, such practices as 
those which had been complained of had 
existed, must he not have heard of them ? 
Hle believed that the nuns were as free as 
any Members of that House—indeed much 
freer than many of them were between 
“whips” and angry constituencies. They 
had had laid before them documents sign- 
ed by Catholic peeresses and other ladies 
of the highest rank, to the number of many 
hundreds, attesting their belief in the free- 
dom and happiness of the inmates of con- 
vents, The case of the opponents of this 
Bill was, that a whole people, all whose 
sons were brave, and all whose daughters 
were virtuous, regarded this solicitude for 
their welfare as hypocrisy, and this pro- 
fessed protection as little less than perse- 
cution. 

Mr.WARNER: Sir, I should be very un- 
willing to detain the House from a division 
at this late hour, but I think it necessary 
to say a very few words to justify the vote 
which I intend to give. I cannot alto- 
gether approve of this Bill, chiefly because 
I think it does not go far enough, and is 
not nearly so efficient as it might have been 
framed to be. I am one of those who 
would much rather vote for the total sup- 
pression of monastic institutions. I agree, 
too, in many of the objections which have 
been urged against this Bill by the hon. 
Member for Bath. But I consider that 
this Bill has one great merit—that it re- 
Cognises the fact that priestly influences 
are encroaching rapidly on the civil au- 
thority in this country, and that Parliament 
must look that fact in the face, and be pre- 
_ to deal with it. The main question 

fore us seems to me to have been very 


little touched upon in this debate. It is 
this: Will you maintain your free institu- 
tions, and vindicate the majesty of the law 
and the supremacy of Parliament? Or 
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will you suffer another and a hostile Power 
to set up an imperium in imperio—to defy 
your legislation, to acknowledge no law 
but its own, and to trample on thie liberties 
of your people? I would not willingly of- 
fend the conscience of any man—I would 
advocate the principles of civil and religious 
liberty as strenuously as any man in this 
House; but, sitting here as a Member of 
this Legislature, 1 feel bound to support 
this Bill; for it appears to me that if you 
reject it, you will publicly betray your own 
authority, and the institutions of which you 
form a part. 

Sir, hon. Gentlemen have endeavoured 
to show that this is an attempt to excite 
the Protestant bigotry of the people of 
England against their Roman Catholic fel- 
low-subjects. One hon. Gentleman told us 
that the English people hated the Roman 
Catholics without a cause, and seemed to 
think they were everywhere trampled down 
in this country. But before we pay much 
attention to such appeals, ad misericor- 
diam, on the part of Roman Catholies in 
England, let us consider for a moment the 
relative position of this Chureh and Pro- 
testantism, not only in this country but in 
Europe. It may be that the Roman Ca- 
tholic Church is in a minority in England; 
but in Europe it is almost to this country 
alone, and to its moral support, that Pro- 
testantism can turn—while the Church of 
Rome is closely bound up with the ma- 
terial interests, and supported by the physi- 
cal power, of nearly all the monarchs of 
Europe. It has struck its roots beneath the 
dungeons of Austria, and it flourishes within 
the shelter of the bayonets of France. 

But, Sir, I utterly deny that the people 
of England have any animosity against 
their Roman Catholic fellow-subjects. No 
statement was ever more unfounded. But I 
will admit this, that there is a deep-rooted 
feeling of dread and abhorrence to the 
foreign organisation and the persecuting 
theories of the Church of Rome. And it is 
because England remembers her martyrs 
—because her history has been one long- 
continued struggle with the political power 
which Rome wields—because the darkest 
periods of her annals have been those when 
Rome has prevailed against the pusillanim- 
ity of her Kings or her Parliaments, and 
the brightest periods have been those when 
she has most effectually resisted the yoke— 
because the people of England cannot but 
feel that the Power which is now striving 
for the mastery by peaceful and cautious in- 
trigue on one side of the Channel, and by 
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vehement agitation on the other, is the 
same Power which once lighted the fires of 
Smithfield, and which armed the Bigot of 
Spain with his ‘ Invincible Armada” 
against that illustrious Queen, whom even 
the hon. Gentleman who spoke last has ac- 
knowledged to have been the free choice of 
a free people. 

It may be, Sir, that many have come 
here to vote who have not well considered 
the bearings of the question. If so, I en- 
treat them to think what they are going to 
do. I warn them, that if they reject this 
Bill and the Amendment, they are voting 
away the dear-bought liberties of their fel- 
low-subjects. I warn them that, by their 
connivance, they are building up a strue- 
ture of ecclesiastical tyranny which will 
yet be the scourge and the shame of the 
land; and I entreat them earnestly to con- 
sider, each for himself, who knows but he 
may lay the foundation of it in his first- 
born, and set up its gates in his children’s 
children. 

There may be defects in this Bill, but it 
recognises a great principle, and I shall 
give it my support; and if it should be re- 
jected by the House, I shall then most 
cordially give my vote for the Amendment 
of the hon. Member for Bath. 

But I thought, Sir, that I might have 
some claim to address a few words to the 
House on such a question as this; for the 
great city which has sent me here as her 
representative has reason to value, and | 
does value dearly, the principles of civil | 
and religious liberty, deriving as she does 
much of her success in arts and in com- 
merce, much of her wealth, her fame, and 
her prosperity, from the time when Nor- 
wich opened her gates to the exiles of the 
persecuted Netherlands—to that remnant 
who had seen their cities made desolate, 
and their wives, and their children, and 


{COMMONS} 





their parents, offered in sacrifice to the 
Moloch of intolerance, and who escaped 
with nothing but their lives and their | 
loyalty, their industrial skill and their | 
unsullied faith, from the bloodhounds of | 
Alva’s merciless soldiery, and the priested | 
fiends of the Inquisition. 

Mr. HENCHY said, he felt that the 
Roman Catholics of Ireland were indebted 
to the Protestants for obtaining Catholic 
emancipation; and for that, and for many 
other reasons, he was opposed to the style 
and language adopted by the hon. Member 
for Mayo (Mr. G. Moore). There was not 
one member of his (Mr. Henley’s) imme- 
diate relatives who had not been educated 


Mr. Warner 





in a convent, and not one of them had em- 
braced a conventual life. It was, there. 
fore, plain that no undue influence had 
been exercised over them. Some of the 
elder branches of his family, having be. 


come mothers, had sent their children, jp - 


their turn, to be educated in those establish. 
ments; and that disposed of the charge 
that young persons were inveigled into be. 
coming inmates. With regard to the state. 
ment of the hon. Member for Cheltenham 
(Mr. C. Berkeley), that relatives were not 
allowed to visit them except in the presence 
of the superior, he could contradict it; for 
on several occasions he had visited his re. 
latives in different convents in England 
and France, and on no occasion was he 
ever subjected to the surveillance of a su. 
perioress or nun. The rules with respect 
to ladies embracing a conventual life were 
very strict, and two years and a half must 
elapse between the time of entering and the 
time of taking the veil—abundance of time 
for them to make up their minds whether 
that kind of life would suit them or not. 
With regard even to the step being irrevo- 
cable, there were cases in L'ublin and Car- 
low of ladies being allowed to leave con- 
vents after having taken the vows; but there 
was one vow which they were not allowed 
to break, and that was the vow of chastity. 
At the Good Shepherd Convent, Hammer- 
smith, there were eighty or ninety unfortu- 
nate women received and sheltered, with 
the view to their reformation; and in Liver- 
pool numerous children were educated by 
these religious establishments. In conelu- 
sion, he should vote against the Bill, as 
being intended to uproot and exterminate 
the Catholie religion. 

Mr. ROUNDELL PALMER, who rose 
amidst general calls for a division, said, he 
would not detain them at that late hour 
for more than avery few minutes. He did not 
wish to give a silent vote, because he in- 
tended to act in accordance with the state- 
ment which he made on a former occasion, 
that he considered a measure for the regu- 
lation of conventual establishments to be, 
if wanted, right in principle. He should, 
therefore, mark his opinion on that subject 
by not voting for the second reading of this 
Bill, which he conceived it was utterly im- 
possible that House could sanction, but by 
voting for the Amendment of the hon. and 
learned Member for Bath (Mr. Phin), 
which appeared to hin—whether the terms 
were or were not so entirely comprehen- 
sive as might be wished, or whether or not 
it might have been more orderly to have 
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moved it as a substantive proposal, and not 
asan Amendment on another Bill—to be 
eonceived in a fair spirit, and to express a 
principle on which those who desired and 
were determined consistently and firmly to 
resist every encroachment on the religious 
liberty of their fellow-subjects, but at the 
same time not to be withdrawn by any 
amount of clamour to confound a question 
of civil liberty with a question of religious 
liberty, could consistently act. What did 
this Billdo? It began by misreciting the 
present state of the law. It proceeded to 
appoint Commissioners, who would either 
do nothing, or, if sufficiently employed, 
would constitute an inquisition, which 
would be intolerable in a free country. 
The Bill would interfere not merely with 
religious establishments, but with domestic 
liberty in every house in the country. It 
reduced under supervision lunatics, chil- 
dren, and schools. It appeared to him to 
enable the Commissioners to enter any 
house, not only on sworn information but 
on vague surmises, originating, perhaps, 
in their own minds. It appeared to him, 
if the House sanctioned the principle of 
such a Bill, they would be committing a 
very grave error, and he was convinced not 
one word of it would remain if the Bill 
should go into Committee. But he must 
enter his firm protest, in the name and on 
behalf of religious liberty—on behalf of 
the religious liberty of Roman Catholics 
themselves—against the assumption that 
conventual establishments, whether of that 
orof any other Church, were exempt by 
right from the control of the law and the 
supervision of the State. The very fact 
of suspicion, alarm, excitement, and agita- 
sion, and the tendency to agitation which 
existed'in the public mind, was in itself 
tufficient reason why, if the principle were 
admitted, the attempt should be made 
cautiously to bring those establishments 
under a supervision of a guarded and 
general application, and consistent with 
the principles of law—not to stop abuses, 
which he did not know existed, but to 
prevent the possibility of those abuses, and 
to satisfy the public mind. If the Roman 
Catholics would not admit that such insti- 
tutions were subject to regulation and con- 
trol from the law of the land, it was incit- 
Ing agitation, not for the purpose of regu- 
lating those institutions, but for the pur- 
pose of suppressing them; and if the Ro- 
man Catholic people valued the use that 
those institutions were of, for the purposes 
of education, piety, and charity, they would, 





in his opinion, be taking the most unwise 
course they possibly could take if they said, 
*‘We of ourselves declare those institu- 
tions must exist unregulated, or must not 
exist at all.’”’ However disinclined they 
might be to believe abuses of the nature 
alleged did exist, not merely in Roman 
Catholic but in all such establishments, no 
one could help admitting, seeing the pre- 
sent state of the law, the possibility of en- 
croachment on the liberty of individuals in 
every establishment of this nature. Asan 
answer to the suspicions which would arise, 
he wished to have the subject calmly, de- 
liberately, and dispassionately considered, 
and, if necessary, a measure introduced by 
the Ministry of the country, founded on the 
principle adopted in other countries, which, 
without the appearance of sectarian differ- 
ence or polemical warfare, should guard 
and protect the liberties of Roman Catho- 
lies interested in these establishments, and 
tend to satisfy the reasonable requirements 
of public opinion. 

Mr. CONOLLY said, he was glad to 
see the temper of the House, as it must 
satisfy hon. Members that a Bill so odious 
and tyrannical ought not to be proceeded 
with. The Bill was an inquisition into re- 
ligious houses—into establishments where 
those who took refuge in them were ac- 
tuated by motives of the most exalted 
piety. The Amendment was to the same 
effect, and on that ground he was of opin- 
ion it ought to be resisted as ssrenuously 
as the Bill itself. 

Mr. T. CHAMBERS said, he accepted 
with the utmost satisfaction every single 
ssue raised upon the Bill he was submit- 
ting to Parliament. He was glad some issue 
had at length been raised on the Bill so 
submitted by him, for it was impossible to 
avoid remarking, or to overlook the signifi- 
cant circumstance, that notwithstanding all 
the careful and anxious scrutiny which had 
been made into it—notwithstanding all the 
earnest, eager, and impassioned orations at 
public meetings here and in Ireland on 
the subject of the Bill—there was not a 
single argument on which he had grounded 
his measure overthrown—nay, he would 
say much more—not even assailed. In 
the experience which the right hon. Gen- 
tleman in the Chair had had from presiding 
over the deliberations of Parliament, one 
inference more strongly than any other 
must have been drawn from the discus- 
sions, that it was absolutely and impera- 
tively necessary in every debate, that he 
who originated the debate must restate the 
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question and reiterate his arguments. He 
repeated that notwithstanding the amount 
of eloquence exhausted on the subject, 
not one of his arguments had been at- 
tacked. He rested the Bill on facts—not 
in the narrow sense in which the word 
was presented to the minds of hon. Mem- 
bers. He had not adduced single instances 
picked up there or here; and he had this 
plain and sufficient answer to all cavillers 
—that he did not take exceptional cases as 
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the ground cf his argument, but rested it | 


on the result drawn from the literature of 
the Roman Catholic Church—its code, its 
ordinances, its canons, its councils, the laws 
of emperors, of legislatures, and of states- 
men living in the lands where convents 
were established. He had recited the fact 
of the last authoritative council of the Ro- 
man Catholic Church having dealt with 
the alleged evil as existing and flragrant. 
It was not necessary for his purpose to 
show that the evil now actually existed, 
only that there was a very perilous lia- 
bility to it, which required prompt and im- 
mediate remedy. The Council of Trent 
did deal with the evil, and yet hon. Gen- 
tlemen ventured to assert he was not ar- 
guing from facts. He would suppose the 
question was an historical question. How 
would it be settled 2? Would they not put 
the right hon. Member for Edinburgh (Mr. 
Macaulay), Lord Mahon, Mr. Prescott, and 


Mr. Hallam, into the library, and propound | 


the question to them? The witnesses 
ranged around them on the library shelves, 
would be those on whose testimony the 
question would be decided. These wit- 
nesses were authors of the current literature 
of a thousand years—from the sixth to 
the sixteenth century. The philosophers, 
the poets, the historians, the annalists, 
the divines, from pontiffs to mendicant 
friars. Sct aside at once all against 
whom reasonable or unreasonable excep- 
tion could be taken, or who could be 
deemed biassed or accused of partiality; 
and would any man venture to tell him, 
in an educated assembly like that he had 
the honour of addressing, that any room 
for doubt was left in any mind competent 
to understand and admit his argument. 
If various witnesses of different races, dif- 
ferent religions, different habits, and dif- 
ferent characters, all concurred in their 
testimony, what else could be said but that 
this universal concurrence of testimony 
could be accounted for only on the suppo- 
sition of truth? But his case did not rest 
on the mere concurrence of witnesses—it 
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went further. It rested not only on what 
was written, but on the fact that every 
one who had so written had acted as jf 
what he wrote was true, and in such g 
| manner as he could not have acted had the 
allegations not been true. Was it true that 
persons were sometimes deprived of their 
liberty in convents and monasteries? The 
proofs of the affirmative were overwhelm. 
ing. Decrees had been passed by em. 
perors to abate the evil. If no such eyil 
had existed, would such decrees have been 
passed? That they did exist from age to 
age was notorious, and the conduct of all 
who had dealt with the subject showed 
they existed. If the evil did not exist, 
how could they account for the decree of 
the Council of Trent, to which no allusion 
had been made in any answer to his argu- 
ments? To all the authorities he had cited, 
he would add one more. It was found in 
a ‘novel’ appended to the Theodosian 
Code, providing that no female could be 
compelled to take the veil under forty years 
of age, and that if, through the cruelty of 
parents and relatives, which often happen- 
ed, she took the veil before that age, she 
might be relieved from her vows, and allow- 
ed to leave the convent and marry, without 
any imputation of sacrilege. Such was the 
law he had cited. It was said, ad captan- 
dum, by hon. Members, if the evils alleged 
to exist, or likely to exist, did really exist, 
the parents, brothers, and friends of the op- 
| pressed person would be the first to com- 
| plain. But this argument could have no 
real weight against the facts he had pro- 
| duced. He found in the various volumes 
he had referred to, proofs in every form of 
what he complained of. He found it in 
the works of divines, in sermons and homi- 
‘lies; his proposition was established in 
every form. [Cries of *‘Divide!”] He 
would be brief, and allow the House to di- 
vide immediately. He would accept the 
issue raised by the noble Lord (Lord John 
| Russell), and he would say, in opposition 
| to the noble Lord, that the Bill was not 
| unconstitutional. He said it was not an un- 
constitutional invasion of a private house 
| for a publicly-appointed officer to enter it 
—as he proposed by the Bill—for the pur- 
pose of restoring to liberty those who were 
‘supposed to be under constraint. Such 
|@ proceeding was not unconstitutional, for 
ihe could cite many instances in which it 
| was done, not for the purpose of restoring 
| persons to liberty, but for the purpose of 
restoring smuggled or stolen goods, in 
et case private houses were not ente 
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by a high officer, like the commissioner he 
wished to be appointed, but by revenue 
officers for a petty evasion of the law. He 
would not trouble the House to go to a di- 
vision on his Bill, but he would accept the 
Amendment, as that affirmed the principle. 
Sm GEORGE GREY said, he wished 
only to explain that it was his intention to 
vote both against the second reading and 
the Amendment. He should therefore vote 
that the words ‘‘ this Bill be read a second 
time” stand part of the question, in order 
to vote against the secend reading of the 
Bill when the Amendment was disposed of. 
Sn JOHN PAKINGTON said, that, 
speaking for a vast number of Gentlemen 
on that (the Opposition) side of the House, 
after what had fallen from the hon. and 
learned Member for Hertford (Mr. T. 
Chambers), that he accepted the Amend- 
ment, he begged to say that he intended 
to vote against the Bill, in order, with the 
concurrence of the hon. and learned Gen- 
tleman, to vote for the Amendment. 
Question put, ‘* That the words proposed 
to be left out stand part of the Question.” 
The House divided:—Ayes 178; Noes 
207: Majority 29. 


List of the Ayrs. 


Aglionby, H. A. Corbally, M. E. 
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Fox, R. M. 
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Freestun, Col, 
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Frewen, C. H. 
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Goderich, Visct. 
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Hadfield, G. 
Hanmer, Sir J. 
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Collier, R. P. 
Conolly, T. 
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Hayter, rt. hon. W. G. 
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Layard, A. H. 
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Mackinnon, W. A. 
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Magan, W. H. 
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Monsell, W. 
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O'Flaherty, A. 
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Sadleir, J. 
Scholefield, W. 
Scully, F. 
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Smith, J. A. 
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Willcox, B. M. 
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Bentinck, G. W. P. 
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Christopher, rt.hn. R.A. 


Clinton, Lord C. P. 
Clive, R. 

Cobbold, J. C. 
Cocks, T. S. 
Codrington, Sir W. 
Coles, H. B. 
Compton, H. C. 
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Cowan, C. 
Craufurd, E. H. J. 
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Crossley, F. 

Davie, Sir H. R. F. 
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Dunlop, A. M. 
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Egerton, Sir P. 
Egerton, W. T. 
Egerton, E. C. 
Elmley, Visct. 
Evelyn, W. J. 
Ewart, W. 
Farnham, E. B. 
Farrer, J. 
Ferguson, J. 
Filmer, Sir E. 
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Floyer, J. 

Forbes, W. 
Forster, Sir G. 
Freshfield, J. W. 
Fuller, A. E. 
Gallwey, Sir W. P. 
Gaskell, J. M. 
George, J. 
Gladstone, Capt. 
Gooch, Sir E. S. 
Gordon, Adm. 
Gore, W. O. 
Graham, Lord M. W. 
Greaves, E. 
Greene, T. 
Grogan, E. 
Grosvenor, Earl 
Gwyn, I. 

Hall, Sir B. 
Halsey, T. P. 
Hamilton, Lord C, 
Hamilton, J. U. 
Hanbury, hon. C, 8. B. 
Harcourt, Col. 
Hastie, A. 

Hayes, Sir E. 
Headlam, T. E, 
Henley, rt. hon. J. W. 
Hildyard, R. C. 
Hill, Lord A. E, 
Hotham, Lord 


Howard, hon. C. W. G: 


Irton, S. 
Jackson, W. 
Johnstone, J, 
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Jones, Capt. 
Kendall, N. 

Ker, D. 8. 

King, J. K. 
Kingscote, R. N. F. 
Kinnaird, hon. A. F. 
Knox, Col. 

Knox, hon. W. S. 
Laing, S. 
Langton, I. G. 
Langton, W. G. 
Legh, G. C. 
Lennox, Lord A. 
Leslie, C. P. 
Lindsay, hon. Col. 
Lockhart, W. 
Long, W. 

Lopes, Sir R, 
Loveden, P. 
Lowther, Capt. 
Macartney, G. 
Mackie, J. 
MacGregor, J. 
MacGregor, J. 
Malins, R. 

Meux, Sir H. 
Miles, W. 

Milnes, R. M, 
Michell, W. 
Mitchell, T. A. 
Moffatt, G. 
Montgomery, Sir G. 
Moore, R. 8, 
Morgan, O. 
Mundy, W. 
Muntz, G. F. 
Naas, Lord 
Napier, rt. hon. J. 
Neeld, J. 
Newdegate, C. N. 
North, Col. 
Oakes, J. H. P. 
Pakenham, E. 


Pakington, rt. hn. Sir J. 


Palmer, R. 
Palmer, R. 
Patten, J. W. 
Pellatt, A. 


Ponsonby, hon. A. G. J. 


Portal, M. 
Powlett, Lord W. 
Prime, R. 
Pritchard, J. 
Robertson, P. F. 
Rolt, P. 
Sandars, G. 
Sawle, C. B. G. 
Scobell, Capt. 
Seaham, Visct. 
Shelley, Sir J. V. 
Sibthorp, Col. 
Smijth, Sir W. 
Smyth,*R. J. 
Smyth, J. G. 
Smollett, A. 
Somerset, Capt. 
Spooner, R, 
Stafford, A. 
Stanhope, J. B. 
Stanley, Lord 
Stirling, W. 
Taylor, Col. 
Thesiger, Sir F. 
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{LORDS} 





Tax ill. 


Whitmore, H. 

Winnington, Sir T, E, 

Wise, A. 

Woodd, B. T. 

Wortley rt. hon. J. §, 

Wyndham, Gen, 

Wyndham, W. 

Wynn, Major H. W. W, 
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Trollope, rt. hon, Sir J. 
Tudway, R. C. 

Tyler, Sir G. 

Tyrell, Sir J. T. 
Vance, J. 

Verner, Sir W. 
Walcott, Adm. 
Walpole, rt. hon. S, H. 
Walsh, Sir J. B. 
Walter, J. 

Warner, E. Phinn, T. 
West, F. R. Butt, I. 


Question proposed, ‘* That those words 
be there added.” Debate arising; Motion 


made, and Question proposed, ‘ That the 
Debate be now adjourned.” 

And it being Six of the Clock, Mr, 
Speaker adjourned the House till To. 
morrow, without putting the Question. 


——s —e 


HOUSE OF LORDS, 
Thursday, June 23, 1853. 


Minutes. Pusuic Birrs, — 1* Patronage Ex- 
har 
change, 


Reported.—Income Tax. 


TIE INCOME TAX BILL. 

Order of the Day for the House to be 
put into Committee read. 

The Eant of ABERDEEN moved, 
‘* That the House do now resolve itself into 
a Committee.” 

The Kart of CLANCARTY: My Lords, 
although I do not rise with any purpose of 
interfering with the progress of the Bill 
now before your Lordships, I yet may be 
permitted to make a few observations upon 
it, with reference to its chief novelty, 
namely, the extension of the income tax 
to Ireland, the objections to which have 
hitherto been but very slightly noticed. 
In the abstract, my Lords, the proposition 
is certainly not unjust, that all who live 
under the same laws, enjoy the same pri- 
vileges, and owe the same duty to the 
State, should be subjected to the same 
burdens of taxation; and I freely admit 
that direct taxation, being a necessary con- 
sequence of the departure from the princi- 
ple of indirect taxation, involved in the re 
peal of protective duties, whatever loss the 
farmer or manufacturer may have sustained 
by the withdrawal of protection from native 
industry, both one and the other must now 
submit to pay for the boon of free trade 
by allowing what remains to them of avail- 
able income to be further reduced by the 
operation of a direct tax. But although 
I acquiesce in the principle of free trade, 
I cannot allow that Ireland does enjoy the 
benetit of equal laws or of equal privileges 
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with England; and I must add, that in 
the redistribution of taxation proposed in 
the Budget that is now to be considered in 
this House, Ireland has been very hardly 
and most unfairly treated. We are told, 
and truly so, that this is an wra of great 
prosperity; and certainly we may behold, 
both in this vast metropolis and through- 
out the whole of England, a condition of 
wealth and progressive improvement quite 
unexampled. Agriculture, manufactures, 
commerce, all flourishing. Activity in 
every department of business. Scarcely 
an idle person, unless those may be so con- 
sidered who live in the pursuit of pleasure, 
and their name is ‘legion;’’ but from the 
highest to the lowest every class appears 
well cared for, and in no other nation in 
the world is there to be seen so much of 
the enjoyments and of the luxuries of 
civilised life. Regarding this happy state 
of things as, under the Divine permission, 
aconsequence of the influence of free in- 
stitutions upon a people peculiarly fitted 
to appreciate them, | trust it may long 
endure. Though coming from a less fa- 


voured portion of the empire, where free 
institutions have as yet exercised no salu- 
tary influences, a land far from wealthy, 


and to this day the scene of much suffer- 
ing and of more privation than any Eng- 
lishman could endure, I rejoice most sin- 
cerely at the prosperity I here see around 
me. I had, indeed, in common with others, 
entertained the hope that, as Providence 
had showered down blessings in such abun- 
dance upon this country—as the gold of 
distant lands was daily adding an increase 
of capital to her already great resources, 
and the imperial revenue, notwithstanding 
an expenditure that might be termed lavish, 
yet exhibited a large surplus of income be- 
yond expenditure—I had hoped that Ire- 
land, so lately prostrated under the heavi- 
est visitation that ever befell a people— 
Ireland, scarcely convalescent, and still 
reeling under the pressure of her poverty, 
might have been spared to recover a more 
healthful condition before being subjected 
to new burdens not justified by any neces- 
sity of the State. But no forbearance has 
been shown to her, and she has been made 
to feel, in addition to her physical extenua- 
tion, that she had not in the Imperial Par- 
liament sufficient political influence to have 
her ease even inquired into before it was 
decided upon. The decree has gone forth 
that Ireland, distressed, overburdened, and, 
to a great extent, bankrupt, as she already 
Is, should be taxed, or rather subjected, to 
®net increase of taxation to the amount 
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of about half a million sterling; and that 
relief from taxation shall be confined to 
wealthy England, to the net amount of no 
less than 1,040,0007. Now, my Lords, 
looking at the comparative condition of 
the two countries, and considering how 
lately the Government found it indispensa- 
bly necessary to extend gratuitous relief 
to certain distressed districts of the south 
and west of Ireland; and that in order to 
obtain the requisite funds, a tax under the 
name of a rate in aid was levied, not as it 
ought to have been, impartially off the 
United Kingdom, but exclusively off Ire- 
land, the tax now to be imposed is pecu- 
liarly unjust. It is in fact a rate in aid 
to be levied for the greater relief of the 
English taxpayer. It is scarcely possible 
to conceive a more partial, unjust, and op- 
pressive step upon the part of the Govern- 
ment, or one more calculated to repress 
any hopeful exertion in Ireland, and to 
alienate the confidence and affections of 
the Irish people. The noble Earl opposite, 
and most of his Colleagues, profess them- 
selves the disciples of the late Sir Robert 
Peel; let me for a moment compare their 
policy towards Ireland with that which was 
adopted by that eminent statesman. He 
imposed the income tax upon England first 
in 1842; he renewed it in 1845. The 
former year was a period of great financial 
difficulty; the latter was a period of great 
prosperity, but not comparable in England 
to the prosperity of the present day. Yet, 
although Ireland was throughout that pe- 
riod far better off than she is at present, 
and had attained at the close of it, just 
before the famine broke out, a more pros- 
perous condition than she had ever before 
known, it was not thought expedient that, 
in her then condition, she should be sub- 
ject to an income tax. Her share in the 
increased taxation, then necessary to re- 
novate the finances of the country, was 
limited to an increased stamp duty, which 
I believe still continues. Why, my Lords, 
have those disciples of Sir Robert Peel 
departed from his policy? The noble 
Earl says they were obliged to extend the 
income tax to Ireland, because in some of 
the more distressed districts the consoli- 
dated annuities could not be collected, and 
the people of England would not other- 
wise consent to give them up. I cannot 
believe that the noble Earl was seriously 
influenced by such reasoning. In another 
place this change of policy is, I believe, 
upon the authority of the Chancellor of 
the Exchequer, otherwise accounted for. 
It is said that the income tax was not ex- 
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tended to Ireland by Sir Robert Peel, as 
the amount that would have been collected 
would scarcely have repaid the expense, as 
there was not the same poor-law machinery 
as at present. Such, however, could not 
have been the fact, as the valuation of 
the country was at that time considerably 
higher than it is at present, and would 
consequently have yielded a better revenue; 
and precisely the same poor-law machinery 
was then in operation as that of which it 
is now proposed to take advantage. To 
put forward, therefore, as a reason of the 
income tax being now extended to Ireland, 
that the circumstances of the country were 
more favourable, shows only in what igno- 
rance, or affected ignorance, of the true 
state of facts, this question has been de- 
termined. Much, my Lords, as I lament 
some of the political acts of the late Sir 
Robert Peel, it is but due to his memory 
to say that his forbearance towards Ireland 
on the question of the income tax pro- 
ceeded from no such paltry calculation of 
whether the amount he could exact from 
her would sufficiently exceed the cost of 
making the exaction. I believe he was go- 
verned by more statesmanlike views than 
he has been givencredit for. That seeing 


that Ireland, then newly brought under 


the operation of a poor-law, was, though 
backward, improving through the awaken- 
ed energies of the owners of the soil, he 
considered it more important that the 
means immediately necessary for the de- 
velopment of her resources should be so 
applied, than confiscated to the Imperial 
Treasury. This, my Lords, does not rest 
upon mere conjecture: it is the legitimate 
inference to be drawn from the distinction 
he made between the absentee and the re- 
sident proprietor; and if the present Chan- 
cellor of the Exchequer, and the noble 
Earl the First Lord of the Treasury were 
not, as unfortunately they are, total stran- 
gers to Ireland, they would have seen that 
it was a distinction of the greatest practi- 
cal advantage to the country, that in tax- 
ing the income of the absentee he encour- 
aged residence, and that in exempting the 
income of the resident, he, in fact, secured 
to the country an expenditure in its im- 
provement, and in the sustainment in in- 
dustry of a very poor and dependent po- 
pulation to the full amount of what would 
otherwise have been abstracted from it in 
the shape of income tax. The fact is, that 
Ireland was, and is, for the most part, 
without manufactures, and her commerce 
very limited; but she has a large agricul- 
tural population, and a great extent of 


The Earl of Clancarty 
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waste but improvable land. It is mani. 
festly, therefore, good policy in the State 
to encourage the employment of that 

pulation in the reclamation and improve. 
ment of the land, so that it may contr. 
bute to the general wealth of the com. 
munity, and become available for the pur- 
poses of revenue. The land can only be 
improved by its owners, and I may say, 
although there are some brilliant excep. 
tions to the rule, that in general it is only 
done by resident proprietors. These, how. 
ever, are mostly very poor; they have not 
the superfluities of the absentee; their 
style of living is very frugal, and as they 
will be the chief and almost the only sub. 
jects of the proposed extension of the in- 
come tax, whatever is so taken from them 
will be, in fact, so much unwisely ab- 
stracted from the use to which for the 
general advantage it might best have been 
applied. Let me observe to your Lord. 
ships that, with the exception of the dis- 
trict of Belfast, where there is the linen 
manufacture, nearly the whole population 
of Ireland is dependent upon the land. 
The farms are in general very small, or, 
if extensive, of little value, and the farmers 
without capital; very few of them, there- 
fore, lay out more employment upon their 
farms than they can perform with the la- 
bour of their own families; they do not, 
as a general rule, give employment to 
hired Jabourers. To whom, then, can the 
cottier class, and the occupants of the 
lanes and suburbs of the country towns, 
look for ‘employment or support? They 
naturally turn to the resident proprietor, 
whose interest it is, if he can, to employ 
them; the alternative is the workhouse, 
and I need not tell your Lordships that 
the man who is compelled to throw himself 
upon the workhouse feels himself degraded 
—his existence there is alike unprofitable 
to himself and to the community—a drag 
upon, instead of an aid to, the industry 
and improvement of the country; and I 
warn Her Majesty’s Government, that 
every poor man who may be driven to the 
workhouse, in consequence of the confisca- 
tion now proposed of the means of em- 
ploying him, will be a reproach to their 
injustice and rapacity. That it is the 
endeavour, as well as the interest, of the 
resident proprietors to employ the poor, 
and to improve the land, is perfectly mani- 
fest from the fact, that where they cannot 
command the means from their own m- 
comes, they have in so many cases bor- 
rowed money for the purpose, under the 
Land Improvement Act; but indebted as 
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Jrish property in general is, proprietors 
are now unwilling further to add incum- 
brances upon the land, if they can possi- 
bly avoid it. How shortsighted, how illi- 
beral, how unwise is it then to withdraw 
thus from Ireland, by a direct tax, a sum 
insignificant as an item of revenue, but of 
the greatest value, if allowed to fructify 
upon a soil where it is so necessary, and 
might be so beneficially invested. The 
policy of this income tax upon Ireland 
appears to me to be penny wise and 
pound foolish—a grasping, as it were, 
at a miserable penny, and losing the 
pound which it might hereafter have yield- 
ed. It is certainly the very reverse of the 
policy adopted by, or that would have been 
sanctioned by, the late Sir Robert Peel. 
I cannot accept as a boon to Ireland that 
for which the noble Earl takes so much 
credit as an act of great liberality, name- 
ly, the remission of the consolidated annui- 
ties. The liberality consisted in this, that 
what the noble Earl admitted could not be 
collected he would give up; but in so doing 
he substituted an income tax of more than 
double the amount. What the noble Earl 


should have done was to have acted upon 
the just and impartial report that lies upon 


the table from a Committee of this House, 
whose unanimous verdict it was that a por- 
tion of the annuities was unjust, and ought 
on that account to be remitted; that the 
remainder—especially the repayments for 
the building of the workhouses—should 
have been insisted upon. The course that 
is taken, especially with reference to the 
latter charge, is most unjust by those 
unions which taxed themselves to repay 
the sums advanced, and can only operate 
as an inducement for the future to post- 
pone payments in order eventually to es- 
cape them altogether. Ireland appears to 
me to stand to the British Government 
much in the same relation as a distant and 
mismanaged estate to a rich absentee land- 
lord. He is ignorant of its circumstances 
—he is wearied with representations of its 
distress—he consults only his under-agents 
and drivers, not as to the manner in which 
it might be improved, but as to the amount 
of rent that can be screwed out of it, es- 
timating what the tenants ought to pay by 
what he receives from the favoured and 
Wellmanaged part of the estate around 
his home, where his whole income is ex- 
pended, and for whose benefit alone all his 
improvements are made; and when advised 
that he must forego some claims which are 
neither just nor capable of being enforced, 
he wonders at the ingratitude of his ten- 
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ants for not appreciating his liberality in 
giving them up. My Lords, the English 
Government is the absentee proprietor, and 
Ireland his distant mismanaged and ill- 
treated estate. I set out by saying that 
with equal laws and equal privileges it was 
just there should be equal burdens; but, 
my Lords, are there equal laws in Ireland, 
as in England? Would the continual re- 
currence of such monster meetings as were 
held in Ireland about the repeal of the 
Union, have been tolerated by the law 
in England? Could the lives of the 
Queen’s subjects have been imperilled in 
England as they were in Ireland, depend- 
ent upon the forbearance of one man, from 
whose lips a single word would have in- 
duced the incited multitudes to imbrue their 
hands in the blood of all who refused to 
join them, and to the exercise of whose in- 
fluence, and not to either the law or the 
Government of the country, it was, in fact, 
due that those meetings did not eventually 
terminate in bloodshed? Would the law 
have tolerated in England those scenes of 
outrage that more lately disgraced nearly 
every contested election in Ireiand, or have 
allowed the inciters of the Six-mile Bridge 
affair, by which so many lives were lost, 
to go, not merely unpunished, but untried ? 
And do not scenes so disgraceful to any 
civilised community go far to drive the 
timid and peaceful from the land, and to 
deter persons of ordinary prudence from 
investing capital where they cannot hope 
to meet with protection? The law is the 
protection of the subject in England; in 
Ireland it is hardly any protection. The 
circumstances of the two countries, there- 
fore, in this respect, are not the same, 
Then, how different is England from Ire- 
land in respect of its privileges and other 
advantages! In England, the education 
of the people is free, regulated only with a 
view to its greater efficiency. It is not 
required that the great truths of religion 
should be compromised, and restrictions 
put upon the teaching of the Bible in the 
National schools; on the contrary, the 
Word of God is recognised and upheld as 
the proper standard of truth and morality. 
In Ireland, on the contrary, Her Majesty’s 
Government lays down rules by which, 
practically, the education of youth is 
handed over to a Church of which it has 
been not untruly said that its object is to 
confine instead of expanding the intellect 
—to enslave the soul, instead of emanci- 
pating it. England flourishes as a coun- 
try of manufactures. Educated in the 
school of protection, they had attained to 
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a very high degree of perfection before the 
markets of England were opened to unre- 
stricted competition. How stands the case 
of Ireland? Is she, either in agriculture 
or in manufactures, in a position to invite 
unrestricted competition? Free trade has, 
no doubt, much to recommend it; but had 
not your farmers and manufacturers been 
trained under a fostering system of protec- 
tion—protection even against Irish compe- 
tition, whereby Ireland materially suffered 
—you would not now be in the position 
that I hope and believe you are in, of being 
able to cope successfully with the untaxed 
producers of foreign countries. Ireland 
was certainly not prepared for free trade, 
and has been forced into it solely for your 
interest. Again, England enjoys the whole 
of the packet communication with foreign 
countries, and is studded with harbours of 
refuge, upon which immense sums of pub- 
lic money are annually expended. Nature 
has done much in the formation of harbours 
on the Irish coast; but a jealousy unworthy 
of a great nation—a policy most unbecom- 
ing the Imperial Government—has caused 
these natural advantages to be neglected, 
lest England should be deprived of the 
benefit she derives from a monopoly of the 
Here you have naval and 


packet service. 
military arsenals, involving a large expen- 
diture of public money, and the employ- 
ment and training of artisans and ship- 


builders. Ireland is denied any such ad- 
vantages. Here you have the seat of Go- 
vernment and all the patronage and expen- 
diture incident thereto, and anything worth 
having in Ireland is commonly bestowed 
upon an Englishman or a Scotchman. 
Here, again, you have the Court, and all 
its pleasures and attractions. The Eng- 
lishman basks, as it were, in the sunshine 
of royalty. From the humblest tradesman, 
nay, from the humblest recipient of cha- 
rity to the first subject in the realm, every 
class feels that the vicinity and countenance 
of the Sovereign is a great advantage. All 
this is without the reach of an Irishman. 
He must also become an absentee if he de- 
sires to have access to the Royal presence. 
Perhaps I may be told of Royal visits to 
Ireland. My Lords, such visits are short 
and far between. I believe that, from the 
time of William IIT. to that of George IV., 
a period of considerably more than a cen- 
tury, Ireland never beheld her King. In 
the present century we have been more 
fortunate; two Royal visits stand recorded. 
The first, that of George IV., is comme- 
morated by the substitution of the name of 
Kingstown for the more euphonious Irish 
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name of Dunleary; the second in the rej 
of her present Most Gracious Majesty, by 
the name of Queenstown being given to 
the Cove of Cork. Now, Windsor has 
long been the residence of the Kings and 
Queens of .England. The Isle of Wight 
is much favoured by the Royal presence, 
and Scotland is annually honoured with a 
Royal visit; yet I do not find that any 
names have been given by the inhabitants 
of this well-favoured island to localities go 
honoured by the Royal presence, comme. 
morative of such events. My Lords, it is 
not a matter of complaint that in England 
is the residence of the Court or the seat 
of Government, or that this gorgeous 
structure in which we conduct the business 
of the nation is erected in London rather 
than in Dublin. It would be unreasonable 
to ask, or even to think of its being other. 
wise; but when the circumstances of the 
two countries come to be compared, it must 
be admitted that England does enjoy much 
that is not within the reach of Ireland, and 
that any difference between the circum. 
stances of the two countries is altogether in 
favour of England, and to the disadvantage 
of Ireland. Undoubtedly we all owe the 
same duty and are all animated with the 
same loyalty to the Crown, but we cannot 
all enjoy the same privileges and advanta- 
ges; and I haveshown your Lordships that 
we are either not under the same laws, or 
that the laws are so differently executed in 
Ireland from what they are in England, that 
they do not afford equal protection. These 
considerations, together with other peculiar 
circumstances that I have referred to, ap- 
peared to me to entitle Ireland to a forbear- 
ance and consideration that have not been 
shownher. Were my argument ever s0 con- 
vincing, I know that it is too late to have 
the Budget amended. Were it otherwise, 
personally interested as I am in the question, 
I should not now have addressed your 
Lordships. I have derived, as a resident 
landlord, the full benefit of that exemption 
from income tax which was shown to Ire- 
land. I feel that you are, by this Bil, 
taking, as it were, my coat away, and I 
would rather offer you my cloak also, than 
occupy your time by an advocacy of my 
own personal interest. My sole object i 
representing the case of Ireland, as I have 
done to your Lordships, has been to fou 

° 3 ® 9, Go- 
upon it an appeal to Her Majesty s 
vernment to adopt towards Ireland a more 
liberal, a more upright, ard a more enlight- 
ened policy than has heretofore been put- 
sued—to examine honestly into her condl- 
tion—especially to examine into the ques 
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tion of the education of the poor, which, 
as now conducted, is, both in its principles 
and results, such a disgrace to a Christian 
country. Improvement, my Lords, in that 
quarter, must be at the foundation of any 
eourso of policy truly designed for the 
amelioration of Ireland. I would appeal 
to the Government to be more liberal in 
the encouragement of practical science, 
and in the development of artistic taste. 
It is not for want of native talent, but for 
want of public encouragement—such en- 
couragement as is extended to the fine arts 
in this country —that Ireland does not stand 
higher than she does in the reputation of 
her sons. I will not detain your Lordships 
by enumerating all that might, or ought to 
be done in fairness to Irish interests; but 
two matters I must specify. First, I would 
urge the fairness of reconsidering the 
packet-station question, or at least expend- 
ing @ portion of that public money to which 
we are henceforth to contribute in full pro- 
portion, upon the improvement of the west- 
ern harbours of Ireland. It is monstrous, 
that when two-thirds at least of the pas- 
sengers to the United States of America 
are Irish, the entire communication with 
America should be, of necessity, from the 
harbours of England. Secondly, I would 
call upon you to do justice to the loyalty of 
the Irish character, by raising an Irish as 
well as an English militia for the defence 
of our shores. But two years ago, the 
advocacy of the justice of this measure by 
a noble Lord, a Member of the present 
Cabinet, sufficed to overthrow the Govern- 
ment to which he was then opposed. Is 
the voice of that noble Lord, the solitary 
Irishman who occupies a seat in the Cabi- 
net, now silent in behalf of his country- 
men, or is his influence gone? Why, my 
Lords, should a difference be made? It is 
offensive to the Irish character, for it im- 
plies a want of confidence in Irish loyalty. 
If you have not that confidence, whose 
faultis it but your own, for you feel that you 
have not yourselves deserved confidence? 
Your duty, then, is to win it, as you cer- 
tainly may do, by an upright, enlightened, 
and faithful administration of the functions 
of Government, and by such a course of 
general policy towards Ireland as may show 
that she is regarded as an integral portion 
of the empire, not alone for the purposes 
of taxation, but for her advantage and im- 
provement, 

The Eart of ABERDEEN said, that 
a8 the subject of the extension of the in- 
Come tax to Ireland was discussed on 
Tuesday last, he thought it was unneces- 





sary for him to return to that question at 
this stage of the Bill; and it was the less 
necessary, perhaps, in consequence of the 
speech of the noble Earl having had very 
little reference to the subject now before 
them, but containing a variety of topics 
and arguments which would almost have 
led any one to suppose that he meant to 
conclude with a Motion for the repeal of 
the Union :—at least his list of grievances 
and his accusations against the present 
and all preceding Governments induced 
the inference that it would have been fol- 
lowed by some such result. It was per- 
haps not very surprising that the noble 
Earl should consider him (the Earl of 
Aberdeen) and his Colleagues to be pro- 
foundly ignorant of the state of Ireland, 
because the noble Earl had taken a course 
the most contradictory that he could pos- 
sibly have followed. He.objected to the 
imposition of the income tax upon Ireland 
—that was intelligible enough; but then 
he equally objected to the remissions of 
those burdens which pressed so heavily 
upon Ireland, namely, the consolidated 
annuities. Well, how were they to please 
the noble Earl? If they laid a tax upon 
him, they did not please him; and if they 
gave him the remission of a tax or a bur- 
den, they did not please him. How, then, 
were they to deal with him? He must 
say that, were it not for the sincere desire 
which the present Government and pre- 
ceding Governments had felt to develop 
the resources of Ireland, to consider her 
distresses, to compassionate, and, as far 
as possible, relieve her in her difficulties, 
he (the Earl of Aberdeen) must say that 
there would not be much encouragement 
for those who made such efforts if they 
were to be met in the manner in which 
the noble Earl met them. He was sorry 
to hear the assertion of the noble Earl, 
that Ireland had been treated with injus- 
tice and illiberality. The reverse was the 
intention of the Government, as it was 
also the reverse of the fact; and he must 
repeat what he had said on a former ocea- 
sion, that the principle of the extension of 
the income tax to Ireland was so just and 
indisputable, that le believed that the re- 
presentatives of this part of the kingdom 
would not have passed the income tax at 
all had it not been so extended. And 
when the noble Earl complained that Ire- 
land had not met with the same measure 
of relief with regard to taxation as had 
been extended to this country, the reason 
was sufficiently obvious—there were not 
the same number of taxes to relieve Ire- 
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land from. Take, for instance, the soap 
duties, amounting to about 1,000,0000. 
Ireland was already free from them, and 
therefore, of course, it was impossible to 
relieve her from them. The same might 
be said with regard to the assessed taxes. 
They did not exist in Ireland, and, of 
course, they could not be taken away. 
But this he would say, that with regard to 
the distribution of taxation and the whole 
of the policy of Her Majesty’s Govern- 
ment towards Ireland, he declared consci- 
entiously it was his conviction that this 
Government, as well as preceding Go- 
vernments, had honestly and zealously 
endeavoured to promote the interests of 
Ireland as far as was in their power con- 
sistently with justice to this country. He 
would not any longer delay their Lordships 
with a discussion which, if not irregular, 
was at least unnecessary, considering what 
had taken place on the second reading. 

The Eart of CLANCARTY explained. 
He had not demanded that Ireland should 
be relieved from taxation; he had only 
said that the Government were putting 
taxes on Ireland in order that they might 
give greater relief to English taxpayers, 

On Question, agreed to: House in Com- 
mittee accordingly. 

Clauses 1 to 41 agreed to. 

On Clause 42, 

The Eart of LUCAN was understood 
to observe that it was exceedingly hard on 
landlords who had borrowed money from 
the Government that they should not be 
allowed to deduct more than one-third of 
the amount in their returns under this 
Act. 

The Marquess of CLANRICARDE ex- 
pressed a hope that the Government would 
take into its consideration the whole 
method of levying the tax, with a view 
to improving it. 

The Eart of WICKLOW observed, 
that there was at present on their Lord- 
ships’ table a Bill enabling preprietors to 
borrow money from individuals in the same 
manner as they had hitherto done from the 
Government; he wished to know whether 
it was intended that the same description 
of deductions should be made from those 
who might hereafter be induced to lend 
money under the new Bill as was provided 
for in the present measure ? 

Clause agreed to. 

On Clause 56, 

Lorp CAMPBELL said, he wished to 
enter his protest against the mode in which 
the income tax was to be levied in Ire- 
land. He believed that the tax was 


The Earl of Aberdeen 
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properly about to be extended to that 
country, but then the method of apply. 
ing it should be just and equitable. He 
would submit to the Government. that, if 
possible, they should extend to Ireland the 
same mode of levying the tax as that 
which was adopted in England. 

The Eart of ABERDEEN was under. 
stood to intimate that the subject should 
be taken into consideration. 

Clause agreed to. 

Remaining clauses agreed to. Bill re. 
ported without Amendment; and to be 
read 3° on Monday next. 

ilouse adjourned till To-morrow. 
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IOUSE OF COMMONS, 
Thursday, June 23, 1853. 


Mrixvures.] New Wait.— For Stroud, v. Lord 
Moreton, now Earl Ducie ; for Sligo, v. Charles 
Towneley, Esq. void Election. 

Pustic Braus.—1° Newspaper Stamp Duties; 
Edinburgh and Canongate Annuity Tax Aboli- 
tion ; Fisheries (Ireland) (No. 2). 

2° Assessed Taxes, 


TIOLME RESERVOIRS (No. 2) BILL, 

Order for Third Reading read. 

Motion made, and Question proposed, 
“‘That the Bill be now read the Third 
Time.” 

Mr. COBDEN presented several peti- 
tions against the passing of the Bill. The 
petition from the inhabitants of Holmfirth, 
he said, referred to the bursting of the 
Bilbery reservoir on the 5th of February, 
1852, by which eighty-three lives were 
lost, and property to the amount of 
120,0001. sacrificed; and it expressed the 
fears of the petitioners lest the reservoir 
when reconstructed should again burst, 
and involve the inhabitants of the district 
in a similar calamity. He should, there- 
fore, move that the Bill be read a third 
time that day six months. When the 
awful calamity to which reference was 
made in the petition occurred, there was 
a large amount of sympathy felt through- 
out the country, and subscriptions were 
made to a much larger amount than the 
relief committee felt called upon legiti- 
mately to distribute, and in consequence 
they set aside 6,000/. towards the recon- 
struction of the reservoir, thinking that 
was the best way of benefiting the neigh- 
bourhood. The relief committee were not 
generally inhabitants of Holmfirth, and 
consequently were not aware of the best 
mode of benefiting the district. Now, it 
was natural that after such a calamity 
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there should be a great dread of having 
such a reservoir reconstructed. The re- 
servoir would overhang the valley, and 
any neglect, any want of engineering skill, 
any want of capital to make repairs, would 
overwhelm the valley with the same fatal 
results as before. He apprehended if the 
reservoir were of paramount necessity to 
the interests of the valley, the community 
would get over their fear, and would most 
likely say they would trust to a better con- 
struction of the dam, seeing that they could 
not obtain employment without it. But he 
maintained that this reservoir was not re- 
quisite in order to give employment to the 
district. Almost every manufacturer in 
the district had a steam engine as well as 
awater wheel; and all who were acquainted 
with manufactories knew that when a ma- 
nufacturer was obliged to keep up a steam 
engine as well as a water wheel, the water 
wheel, even if he got the water for nothing, 
was of very little value. But in this case 
they were rated for the water whether they 
used it or not. Therefore he maintained 


that this reservoir was not necessary for 
the employment of the people in that dis- 
trict. [The hon. Gentleman then read a 
letter from the largest manufacturer in 
the district bearing out these statements. | 


Sympathising with the feelings of the in- 
habitants of Holmfirth, he maintained that 
if they could make the reservoir so safe 
that Mr. Stephenson, or Mr. Locke, or 
any other eminent engineer, should, on 
seeing it, pronounce it perfect, yet it was 
totally impossible that parties who had lost 
their relftives and their property by its 
bursting before, should be free from anx- 
iety and fear. He knew it was said by 
the Chairman of the Committee, that the 
Bill ought to have been opposed in Com- 
mittee. It was opposed by private indi- 
viduals, but the public did not appear 
there, and were not aroused till the Bill 
had passed through the ordeal of the Com- 
mittee. But if it were merely an ordinary 
reservoir, the Committee had not even 
taken the ordinary precautions. There 
Was & provision that it should be inspect- 
ed every year by the Commissioners ; but 
he had seen other reservoirs where they 
had had no such warning as at Holmfirth, 
with respect to which it was required that 
4 Report should be presented yearly to the 
President of the Society of Civil Engineers, 
or some person appointed by him. This 
Bill had not been promoted by the public, 
but by the mortgagees. It was owing to 
the neglect of the mortgagees, or rather the 
embarrassment into which the concern had 
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fallen, that the calamity happened; and he 
believed that now, though they had got 
6,000/. from the relief fund, they would 
not have sufficient funds to go on with— 
that the reservoir would not be constructed 
efficiently, and would not in future be well 
maintained. He trusted, therefore, that 
the House would reject the Bill. 

Amendment proposed, to leave out the 
word “ now,” and at the end of the Ques- 
tion to add the words “upon this day six 
months.” 

Mr. BECKETT DENISON said, he 
was the Chairman of the Committee, and 
rthey had no counsel before them to oppose 
the Bill; but there were two very intelli- 
gent men, constituents of his hon. Col- 
league and himself, who occupied a good 
deal of their time, who would have with- 
drawn their opposition if they could have 
got a clause inserted to exempt them from 
being rated. Due notice was given to the 
millowners in the valley of Holmfirth, who 
would be rated in support of the reservoir, 
and he thought the promoters made out an 
exceedingly strong case for the Bill. It 
was true a certain number of millowners 
might by possibility, if there was another 
break down, be affected by damage, as 
they were before, but there was no good 
reason for supposing that would be the 
ease. It was a melancholy thing to have 
to state that an expenditure of 5/. would 
have kept the dam in repair, have saved 
the lives of eighty-three persons, and the 
destruction of 120,0001. worth of property. 
The Committee were unanimous in favour 
of the Bill. 

Viscount GODERICH said, he had re- 
ceived a number of communications, all in 
favour of the Bill; but a gentieman who 
opposed the Bill stated to him that in con- 
sequence of the rating it would be aloss to 
him personally. 

Mr. LABOUCHERE said, this was a 
question of considerable difficulty to the 
House. In matters of private interest he 
would pay deference to a Committee; but 
he thought in this case they ought to have 
an assurance from the Chairman of the 
Committee that they had considered the 
publie safety. 

Mr. BECKETT DENISON said, the 
Bill contained a clause directing the pro- 
eeeds of the rates to be raised under it 
to be applied—first, to the expenses of 
management; and, secondly, to the repair 
of the reservoir; and as the Commissioners 
would have the power to raise rates to the 
amount of 1,200. per annum, he thought 





there could be no doubt that the reser- 
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voir would be kept in proper repair in| lative Council of India with full power to 
future. pass laws for that empire; but the 47th 
Sm ROBERT H. INGLIS said, he} section of that Act excepted two cases, in 
thought the House ought to be satisfied | which the Governor General and Couneil 
that the Committee had come to a right | should not be competent to legislate. Mr, 
conclusion in this matter. The Commit-{ Cameron, in his evidence before the Com. 
tee were unanimously of opinion that the | mittee, stated that while the Legislatiye 
reservoir might be restored with perfect) Council was occupied in deliberating op 
safety to the public. | certain legislative measures, there came an 
Mr. MUNTZ said, he thought it was | order from the Court of Directors prohibit. 
quite capable to construct a reservoir with |ing the Council from proceeding further 
perfect safety to the public. It was only | in the consideration of these measures, It 
to a want of ordinary care that the late | is further stated that the Directors had ap. 
fatal accident at Holmfirth ought to be | plied to the Attorney General and Solicitor 
attributed. | General of that day for their opinion as to 
Mr. HUME said, he thought this was/ the legality of the prohibition; and the 

a question which deserved the attention | then Attorney General and Solicitor Gene. 
of Her Majesty’s Ministers. Some indi-|ral stated that the prohibition was legal, 
vidual ought to be appointed by them to | and was justified by some efause in one of 
travel through the country, from time to | the old Charters which they construed not 
time, to inspect the condition of reservoirs | to have been overridden by the 43rd clause 
and canals. of the existing Charter Act. As it is de. 
Mr. FLOYER said, he fully concurred | sirable that we should know exactly the 
in the hon. Member’s (Mr. Hume’s) views. | powers of the Legislative Council of India, 
It was the opinion of the Committee that! I beg to ask the right hon. President of 
amore effectual supervision of reservoirs | the Board of Control whether he will have 
should be introduced. jany objection to lay before the House 
Mr. BROTHERTON said, that the op- | copies of the case submitted to the Attor- 
ponents of the Bill supported the Amend-| ney General and Solicitor. General, with 
ment on the ground of humanity; but the | reference to the right of the Court of Di- 
engineer who had been examined stated rectors to prohibit the Governor General 
that the reservoir would be perfectly safe. | of India in Council from proceeding to the 
Mr. COBDEN said, that if the Bill) consideration of certain legislative mea 
were recommitted, more stringent precau-| sures, and alluded to in Question 2,083 of 
tions might be taken, which would satisfy | the minutes of evidence taken before the 
the public mind on this subject. Select Committee of the House of Lords 
Question put, “‘ That the word ‘now’! on Indian Territories, and of the opinion 
stand part of the Question.” | given by the said Attorney General and 
The House divided:—Ayes 129; Noes; Solicitor General? Perhaps the right hon, 
21: Majority 108. , Gentleman will also have the goodness to 
Main Question put, and agreed to. | iellewen the House whether it is his inten- 
Bill read 3°, and passed. tion to grant me certain returns, the heads 
|of which I laid before him two or three 

TAUNTON ELECTION COMMITTEE. | days since, specifying the details of expen- 
Mr. HUTT appeared at the bar of the , diture, amounting to 450,000/., which is 
House, and brought up the Report of the’ set down without any specification under 
Committee. House informed, that the | the head of donations to the service fund 
Committee had determined— | of India, and the interest payable thereon, 
“That Sir John William Ramsden, baronet,| Siz CHARLES WOOD : In answer to 
is duly elected a Burgess to serve in this present | the first question of the hon. Mewber,, 1 
Parliament for the Borough of Taunton,” | have to say that it is not usual to lay upon 


And the said determination was order- | the table of the House the opinions on 


cases submitted to the law officers of the 
Crown. I must, therefore, decline to ac 
cede to that request. In answer to the 
LEGISLATIVE COUNCIL OF INDIA. second question of the hon. Gentleman, I 
Mr. BLACKETT: Sir, I wish to ask | have no objection to furnish him with those 
the right hon. Gentleman the President of | returns. 
the Board of Control, the questions of} Mr. J. G. PHILLIMORE: I beg 
which I have given notice. The 45th see-| ask the right hon, President of the Board 
tion of the last Charter invested the Legis- lof Control whether it is the intention 


ed to be entered in the Journals of this 
House. 
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Her Majesty’s Government to sanction the 
confiscation of the Nizam’s dominions, 
which the Governor General of India has 
declared his intention to enforce ? 

Sm CHARLES WOOD: Not having 
heard from Lord Dalhousie what his inten- 
tions are, or what he proposes to do, it 
yould be premature to give an answer at 
present to the question of the hon. Gen- 


tleman. 


GOVERMMENT OF INDIA BILL. 

Order for Second Reading read. 

Motion made, and Question proposed, 
“That the Bijl be now read a Second 
Time.” 

Lorpv STANLEY said, that in rising to 
move the Amendment of which he had 
given notice, he could, in the first place, 
assure the House that it was not as a mere 
matter of form or custom, but from a deep 
sense of his own inadequacy, that he ven- 
tured to solicit from hon. Gentlemen on 
both sides of the House an indulgence, on 
which, as they were aware, he did not often 
trespass. The right hon. Gentleman oppo- 
site (Sir C. Wood),,on the occasion when 
he introduced the Bill which they were 
now discussing, certainly did not, either by 
the provisions of the measure itself, or by 
the statements with which he introduced 
and supported it, lay himself open to the 
charge of not having expressed his views 
upon every question relating to India with 
sufficient plainness and distinctness. The 
right hon. Gentleman went through, and 
reviewed certainly with great ability and 
ingenuity, the whole history of Indian ad- 
ninistration in all its branches. Although, 
however, no one could feel more deeply 
than he (Lord Stanley) did the importance 
of interests involved in this subject, though 
he was not disposed in any manner to over- 
mate its magnitude, yet he might relieve 
hon, Gentlemen from some apprehension 
they might entertain, by stating at the 
outset that it was not his intention, as 
it was not his duty, to follow the right 
hon. Gentleman through the greater part, 
or.even through a considerable part, of the 
subjects on which he had thought it neces- 
sary to dilate. The Amendment of which 
he had given notice did not deal, and did 
not profess to deal, with the question which, 
Sooner or later, they would have to solve— 
namely, how the future Government of 
India was to be carried on? He did not 
ask the House to pass any verdict retro- 
spectively, either of censure or acquittal, 
on the administration of the East India 
Company—he did not ask the House, look- 
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ing to the present, to pledge itself to any 
approbation or commendation of that which 
was commonly, though rather vaguely, de- 
scribed as the system of double govern- 
ment: on the contrary, the whole seope 
and tendency of his proposition went to 
prove that it was not at this moment pos- 
sible—or, at any rate, if possible, that it 
was not expedient or advisable—to come 
to a decision, either’ upon the one or the 
other of those subjects. He asked the 
House to affirm that now, towards the 
close of a protracted Session—that now, 
when the right hon. Gentleman’s measure 
had not been so short a time before them 
that it was not possible that the public 
opinion of India could be obtained—that 
now, when the public opinion of England 
on this question of the Indian constitution 
could hardly said to be matured—above 
all, that now, when the Committees of that 
and the other House of Parliament, ap- 
pointed, not merely to gather information 
and to collect evidence, but to report upon 
that evidence, and to give to the House 
and to the country the benefit of the con- 
clusions to which they should come—that 
now, when those Committees had, not only 
not yet reported, but even had not yet 
finished their inquiries—he only asked the 
House, he repeated, to affirm that under 
these cireumstances, it was not expedient 
—it was not advisable—it was, in fact, 
hardly possible—to legislate for the per- 
manent government of India. First, as 
to the question of time, hon. Gentlemen 
would recollect that the present Parlia- 
ment had met at a period cosiderably 
earlier than usual—that they had met 
in the first days of November last—that 
they sat for a period of rather more than 
six weeks—that they adjourned over the 
Christmas holidays, and assembled again in 
February—and that from February to that 
time they had sat almost continuously; 
and now, at the close of the month of June, 
they were entering upon the discussion of 
one of the largest and most important 
measures which during the last twenty 
years—he might almost say during the 
last half century—had been submitted to 
that House. Of course, in taking that line 
of argument, he laid himself open to an 
objection which he easily perceived. It 
might easily be said that as the question 
was of such first-rate importance, and one 
in which the country was so deeply inter- 
ested, it would be no great sacrifice on the 
part of Parliament to postpone their usual 
time of adjournment, and to sit some time 
longer than usual in order to dispose of it; 
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but he would say that, considering that | 
both Houses had now been sitting since | 
the month of November—considering that | 
by the 10th or 11th of August next there | 
would have been a nine months’ sitting, with 
a smail interval—it was not reasonable to | 
expect—it was not probable that the House | 
would consent to continue its sittings fur- | 
ther into the approaching autumn, even if | 
that were desirable; and he certainly could 
not conceive anything more inconvenient, 
not only as regarded the conduct of the 
public administration, but themselves per- 
sonally—he could not conceive anything 
more calculated to injure the legislation of 
the House, than if they were to sit almost 
permanently, from year’s end to year’s 
end, having a very short interval to look 
back on what they had done, and to con- 
sider and mature their measures for the 
future. He thought, therefore, it was nei- 
ther likely nor desirable that the present 
Session should be protracted until the close 
of August, and that would allow for the dis- 
cussion of this Indian question a period of 
about six weeks. That would not be a 
very long period to devote to that ques- 
tion, even if the House had no other sub- 
ject to occupy its attention. So far from 
this, however, being the case, when he 
looked to the notice paper of that very 
day, he saw no less than twenty-eight 
Orders; and they had a vast amount of 
business before them—business, it might 
be, not of first-rate importance, and which 
they could afford to postpone, but still it 
was business which, at the close of the 
Session, generally kept them sitting within 
those walls for a period of twelve hours a 
day during four days of the week. He 
had looked back to their Parliamentary 
annals for some years past, and ascertained 
the time which Parliament or the Govern- 
ment of the day had thought fit to allot to | 
some of the great questions which had 
been introduced into and discussed by the 
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Legislature. He would begin with the | 
Reform Bill; and, without saying anything | 
of the time occupied with the Scotch and | 
Irish Reform Bills, would merely refer to, 
the time that was occupied by the English | 
Reform Bill alone. That Bill was intro- 
duced into the House on the 12th December, 
1831; it was read a second time on the 
22nd March, 1832, and came down Pi 
the House of Lords on the 5th of June; | 
the discussion occupying altogether a pe-| 
riod of six months. It might be said, 
perhaps, that the Reform Bill was not a 
measure of ordinary importance, but was 
one which affected the interests of a large 
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number of the people of this country; but 
he (Lord Stanley) apprehended that the 
question they were now discussing was one 
that affected quite as deeply the interests 
of a much larger number of people. He 
had referred to the measure for negro 
emancipation—a large, & most important 
measure—and he found that the Bill was 
introduced into the House early in May, 
remained for more than three months jp 
this House alone, and did not finally pass 
until the end of the Session. He had 
taken the Bill for the repeal of the com 
laws—and when was that measure brought 
forward? The statement of Sir Robert Peel 
was made so early as the 27th of January; 
the Bill was read a third time in that 
House on the 15th of May, and it was 
read a third time in the House of Lords on 
the 25th of June; occupying altogether a 
period exeeeding five months. He took 
the Ecclesiastical Titles Bill of the year 
before last; that measure was introduced 
by the noble Lord opposite (Lord John 
Russeli) on the 7th of February, 1851, 
but did not pass the two Houses until near 
the close ot the Parliamentary Session. 
These cases verified, he thought, what he 
had affirmed, that there Was no instance 
within the memory of any of them of a 
measure of such magnitude and importance 


| as that of the right hon. Gentleman being 


brought forward at such a period of the 
year, and an attempt made to pass it 
through Parliament so precipitately. But, 
moreover, on every one of the measures to 
which he had alluded as precedents and 
parallels for guidance, the opinion of the 
country had to a great extent been formed; 
but that was not the case with regard to 
the measure now before the House. If 
they looked back to their former legislation 
with regard to India, he apprehended they 
would find that a much longer period 

been allowed for deliberation on all former 
occasions than it was proposed to allow 
now. If ever there was an occasion when 
the House was overloaded with business, it 
was in the year 1833—if ever there was 4 
period when the hasty passing of  mea- 
sure with regard to India would have 
been justifiable or excusable, that was 
the time. The House was overladen with 
business. In 1833 there was every €% 
cuse for passing the measure for the re 
newal of the Charter with more than ordi- 
nary rapidity; yet in 1833 how was the 
Indian question dealt with ? A Committee 
had been moved for and appointed in 
February, 1831—three years before the 
expiration of the Charter, and fourteen 
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months earlier, in proportion, than the 
nomination of the Committee that was ap- 

inted in the beginning of last year. 
That Committee was reappointed in Jan- 
uary, 1832, and closed its sittings, and 
reported, in August, 1832; and a full 
year was allowed to Parliament for the 
consideration of that report; the plan of 
the Government was proposed to the Di- 
rectors in February, 1833; by the Court 
of Directors and by the proprietors it was 
accepted, and, so far as they were con- 
cerned, was unopposed; and thus, coming 
before Parliament in the form of an un- 
opposed measure, it was introduced into 
the House of Commons in the middle of 
the Session, and was passed the same 
year. Although the change then intro- 
dueed was undoubtedly less extensive than 
that which the right hon. Gentleman pro- 
posed, and although the time at which the 
measures were brought before Parliament 
was nearly the same, yet at least one year 
more was given for the consideration of 
the measure than was allowed now. In 
the year 1813, when the changes intro- 
duced for the government of India were 
less considerable than those which the 
right hon. Gentleman now introduced, he 
(Lord Stanley) found that the Ministerial 
statement was made in the month of March, 
evidence was taken, not before a Select 
Committee, as was now done, but before a 
Committee of the whole House—a mode 
of proceeding which was now impossible, 
and which might be inconvenient, but a 
mode of proceeding that had the effect of 
enabling hon. Gentlemen in general to be- 
come much better acquainted with the evi- 
dence than they were likely to be now; and 
after the evidence had been taken, and the 
statement had been made early in spring, the 
measure did not pass until the close of the 
Session. He would not weary the House with 
details, but, looking so far back as the year 
1783, when the great organic change was 
made in regard to the government of India, 
he found that Mr. Fox’s measure for the 
government of India was proposed on the 
18th November. A change of Government 
took place, and Mr. Pitt’s Bill was propos- 
ed on the 14th January, 1784, and that 
Measure was ultimately carried in the au- 
tumn of the same year, the measure having 
been eight months before the Legislature. 
It should be also recollected that the mea- 
sure had been preceded by the sitting of 
4 Parliamentary Committee, which carried 
on its inquiries for upwards of two years. 

aving referred to those cases, he thought 


VOL, (XXVIII, [rnp senses. ] 


{June 23, 1853} 





India Bill. 610 


he was entitled to say that it was unusua 
and unprecedented to introduce a measure 
like that of the right hon. Gentleman at 
the present time of the year. He said, 
also, that it was not desirable that such a 
Bill as this should pass without an oppor- 
tunity being given to show the public opin- 
ion of India. He would admit at once, 
when he spoke of the public opinion of In- 
dia, that he was not referring to the public 
opinion of the Natives. He should attach 
great value to the evidence and opinions of 
the Natives of India on every question of 
local grievance or local administration; but 
when they were dealing with constitutional 
changes in the Government of that country, 
he would not dwell much upon the import- 
ance of getting the evidence of the Natives 
who might be inclined to give their evidence. 
When, however, a measure of this kind was 
proposed, which deeply affected the interests 
of between 6,000 and 7,000 Europeans in 
the civil and military service in India, some 
of them men who had passed many years 
in India, most of them men whose attention 
had been necessarily drawn to the subject, 
if there was no strong reason against it, 
it certainly appeared to him to be wilfully 
giving up a great advantage if they did not 
procure the opinions of classes whose evi- 
dence and suggestions might be exceed- 
ingly valuable. The House must remem- 
ber that the number of those men who 
came over to this country was necessarily 
comparatively small. When they intro- 
duced any Bill affecting local administra- 
tion in this country—for instance, a Bill 
relating to the poor-laws or county rates— 
it was generally their first object to print 
that Bill, and circulate it among the classes 
concerned, so that its provisions should be 
made known as far as possible, and in that 
way a public opinion concerning it, which 
might be a material check to the Legisla- 
ture, was collected. He had stated that 
he regarded public opinion in England as 
hardly matured as to the best mode of le- 
gislating for India. If he might describe 
what he believed to be the state of public 
opinion in this country, he should say that 
there was a very general feeling of dissatis- 
faction at the manner in which the affairs 
of India had been administered—there was 
a very general feeling that some change 
was desirable, if not necessary—but there 
was a general ignorance, or rather indeci- 
sion, as to what the exact nature of the 
change required. That was the state of 
public opinion, he believed, at present, and 
that was what he meant when he said that 
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public opinion was hardly matured for le- 
gislation. With regard to the labours of 
the Committees of both Houses of Parlia- 
ment, it was unnecessary to dwell upon 
the disadvantage of legislating until they 
received their reports. He had heard it 
urged that, although the Committees had 
not closed their sittings, or concluded their 
labours, still that they had taken and had 
before them all the evidence which related 
to the constitution of what might be called 
the Home Government of India—that that 
might be detached from the rest of the 
question—and that it was quite possible to 
regenerate the Indian constitution for the 
government of the people of that country, 
though they had obtained no information as 
to the working of that constitution amongst 
them for years past. He did not see 
how they were to judge of the mode in 
which the affairs of India would be best 
administered, except by profiting by the 
experience of past years. If they wanted 
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to know whether it was necessary to make 
a change—and if so, what that change 
should be—in the constitution of the In- 
dian Government, it was indispensable to 
ascertain, in the first place, what had been 
the working of that Government in India. 
He did not conceive how they were to judge 


of a Government otherwise than by its mea- 
sures. They judged of a tree by its fruit, 
and they judged of an administration by 
the effect which it produced amongst the 
people whose affairs it administered. He 
had heard it said, though not in that House, 
that the East India Company were now 
placed on their trial. He admitted the fact, 
that they had placed the East India Com- 
pany on their trial; and what the right hon. 
Gentleman proposed now to do was this— 
having received a portion of the evidence, 
he interrupted the proceedings, and called 
upon the Legislature now, without further 
investigation, at once to bring in their ver- 
dict. He thought, even in the few words 
he had uttered, that he had made out a 
prima facie case for postponement, un- 
less strong arguments could be shown on 
the other side for immediate legislation. 
He, and those who thought with him, 
were often met with the assertion, sup- 
ported, it was true, by some high au- 
thorities, but not by a great deal of evi- 
dence or argument, that any delay in 
giving a permanent government to India 
would be productive of injury. The right 
hon. Gentleman (Sir Charles Wood) had 
quoted the high authority of the Governor 
General of India, Lord Dalhousie; and he 


Lord Stanley 


{COMMONS! 








India Bill. 612 


(Lord Stanley) would be the last person to 
detract from or to attempt to invalidate the 
weight of the evidence of that noble Mar. 
quess, for India had very seldom seen a 
more able or a more indefatigable adminis. 
trator. Certainly, to any of his opinions, 
deliberately offered and calmly expressed, 
upon a subject with which he was neces. 
sarily well acquainted, he would be in- 
clined to pay all proper deference; but 
without meaning to argue that the right 
hon. Gentleman, in quoting the opinion of 
the Governor General, without communi- 
cating the letter on which it was founded, 
was not fairly representing the opinion of 
Lord Dalhousie, it was quite possible that 
the right hon. Gentleman had put a lead- 
ing question to the Governor General and 
so had got the answer he wanted— [Sir 
Cuartes Woop; No, no '] The right 
hon. Gentleman said, ‘‘ No;’’ but if Lord 
Dalhousie merely said, that if they had a 
measure ready, the sooner they legislated 
the better, that was a point on which there 
was no difference of opinion in that House 
or out of it. The question was, whether 
they should legislate now, under the cir- 
cumstances he had mentioned, and towards 
the close of the Session, or whether they 
should take time to deliberate, and post- 
pone legislation for one or two years, 
There being a balance of opinion, the 
question was, which of these courses would 
be the least injurious. The East India 
Company were in favour of immediate 
legislation; but they were not impartial 
witnesses, Lord Ellenborough, some time 
ago, expressed an opinion that the question 
was ripe for legislation during the present 
Session. Ile was inclined to attach great 
weight to the authority of that noble Earl, 
who had been formerly Governor General 
of India; and if that noble Earl had paint- 
ed in strong colours the danger of post- 
poning legislation, he would certainly have 
acknowledged the great weight of that 
authority ; but he did not find, when he 
came to look at Lord Ellenborough’s opin- 
ion after he had become acquanted wi 

the Government measure, that, on the 
whole, he was in favour of the present 
measure in preference to a postponement. 
Although the noble Earl announced in his 
place that he was desirous of immediate 
legislation, which was quite a natural con- 
clusion for the noble Earl to come %, 
considering the position he had occupied 
with respect to India, nevertheless, the 
noble Earl expressly declared, at * 

same time, that the measure pro by 
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the right hon. Gentleman opposite, was | tained any apprehension of an interruption 
one which, in his opinion, was more caleu- | of the peace of that country. There was 
lated to produce agitation than to allay it, | on the contrary, every reason why no such 
He (Lord Stanley) had heard of a some-| insurrection or disturbance should take 
what singular argument employed by a) place; the immense military force we had 


distinguished Member of the Government | in India, the unwarlike habits of the peo- 
in another place, namely, that as to wait- | ple, the want of any distinguishing Indian 
ing until they had full information on the | nationality, the differences, jealousies and 
subject, to master any one head of Indian | want of confidence between the Mahomed- 
inquiry would require a period, not of) ans and the Hindoos, all prevented them 
months, or of weeks, but of years. He} from combining against the Europeans. 
(Lord Stanley) thought that argument, | The House must recollect that the result 
founded on such a statement, was ridicu-| of the whole policy pursued by the East 
lous, And was it to be said, that because | India Company had been to take away, as 
they could not obtain accurate and com-| far as possible, the number of eminent, 
plete information on the whole question, | influential, and wealthy men among the 
they, were therefore to dispense with in-{ natives; so that if there were any inclina- 
formation altogether. But, passing from/tion to disturbance, there was not one 
that question, he would ask, what were/leader in the country whom any great 
the arguments urged with regard to the | proportion of the population would be dis- 
supposed danger of suspending legislation? | posed to follow, Besides, they had a 
They were told that they were likely to| great number of distinct races, between 
have an agitation in India, Did that | whom little or no sympathy existed, and be- 
mean an insurrection—did it mean an|tween some of whom absolute feelings of 
agitation by physical foree? If that was | hostility existed; and the House had all the 
really the meaning of the argument, he | experience of the past that such a move- 
believed that a more baseless apprehension | ment as was suggested had never occurred, 
never disturbed the mind of man. Let| It did not seem to him very reasonable to 
them Jook back to all their former history | suppose that the same people and the same 
connected with the legislation of India. | races who had seen their native rulers over- 
He believed there was not a single instance | thrown and their native governments de- 
on record of a disturbance taking place in | stroyed, and who had passed under English 
India, whilst the Legislature at home was|sway almost without a murmur—merely 
discussing a question of this kind, unless | because the Legislature was about to make 
they excepted a military disturbance in|a change, of which it was highly probable 
Madras, which took place in the beginning | that the great mass of the people of India 
of the present century.’ Look at the| would know nothing, even when it had 
periods when the Acts of Parliament re-| taken place—it did not seem to him rea- 
lating to the Government of India had| sonable to think that the Natiye races 
been diseussed. From 1783, downward, | would consider that a sufficient pretext for 
they had frequently put the Government | anything like an insurrectionary movement 
of India on its trial; they had said over|in India. Again, it might be said, that 
and over again that it should be submitted | although there might be no physical-force 
to Parliament to decide whether the pre-| agitation, yet there was danger of an agi- 
sent form of government should continue} tation in India of a similar character to 
or not, That was just as well known to| that which we occasionally had in India in 
the natives of India in 1783, or in 1813, or| times of excitement. But he contended 
1833, as it was known that that House | that such a thing was totally repugnant to 
was doing the same thing now. But he|all the feelings and habits of the Natives 
need not go back to 1783, or to 1813,|of India, Even if a large number of pe- 
because during the last two years it had | titions and representations of local griev- 
been perfeetly well known in India that} ances was poured into that House—even if 
within @ very limited period a proposition | the Natives did begin to find out that they 
would be submitted to Parliament with the | wanted schools and roads, and the remis- 
view to change the existing form of go-| sion of taxation, he confessed he did not, 
Yeroment. He would ask if any disturb-| from an agitation of that kind, apprehend 
ance which was the result of that know- | any very serious results; on the contrary, 
ledge had taken place in India within that | if the people of India could be got to take 
period? He did not believe there was| a little more interest in their own affairs he 
#ny one conversant with India who enter-| did not believe it would either injure the 
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stability of the Indian Government, or be 
likely to tend to disturbances. Such a 
movement would, in his opinion, very ma- 
terially tend to assist in carrying out the 
administration of that country. He re- 
peated, he certainly could not understand 
what was meant by saying there was dan- 
ger of an agitation in India, merely be- 
cause it was known there that the Legisla- 
ture of this country was ready to provide a 
remedy for their grievances. He should 
imagine, if anything would tend to repress 
all attempts at agitation by physical force, 
it would be the knowledge that, whatever 
wrongs they might suffer, or believed they 
suffered, they had a constitutional, peace- 
able, and accessible remedy, and that that 
House was ready to take their case into 
consideration. He could not, then, under- 
stand upon what ground such an agitation 
was apprehended by those who supported 
the measure of the Government. But then 
it was said, if Parliament suspended the 
Government of India, and if the present 
state were believed to be only provisional, 
the principle of authority in India would 
be weakened. But he would ask if the Bill 
itself of the right hon. Gentleman the Pre- 
sident of the Board of Control did not bear 
the impress of provisional legislation ? The 
right hon. Gentleman, at all events, had 
produced a measure which he said was to 
be regarded as an experiment, and which 
could be amended if it did not work well. 
But surely the result of that was to sus- 
pend legislation, and to produce a provi- 
sional state of things for an almost indefi- 
nite period, instead of, at the most, for 
one or two years, as he (Lord Stanley) 
proposed. He did not know how that argu- 
ment could be used by those who support- 
ed, far less by those who introduced, a 
measure of this kind. As regarded the 
actual administration of affairs in India, 
what would be the result of putting the 
Company on its trial for a little time longer ? 
He believed it would be simply this: That 
all persons employed under the existing 
Government would work under an increased 
sense of responsibility, and with increased 
activity in the endeavour to set their house 
in order, knowing that this question would 
again shortly come under the consideration 
of Parliament. It was generelly said in 
India that more local reforms and improve- 
ments were effected in the two or three 
years which preceded the expiration of the 
Charter, than in the whole previous period 
of its duration. That he believed to be 
literally the case. There seemed every 
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probability in its favour; and it was not 
going too far to anticipate that a similar 
beneficial result would flow from the sus- 
pension of permanent legislation for a given 
period. He might now be excused for no- 
ticing a kind of taunt that had been thrown 
out against the late Government, in refer. 
ence to this question, in another place, 
He understood it had been said there that 
although hon. Members on that—the Oppo- 
sition—side of the House were now pro- 
posing to suspend permanent legislation, yet 
that it was the intention of the late Go. 
vernment to have legislated immediately, 
He begged to say, most distinctly, that 
that allegation was utterly unfounded, He 
had looked back to see what had been the 
language held by the leaders of the late 
Government at the time when the Parlia- 
mentary Committee on Indian Affairs was 
appointed, but he had found nothing in 
that language to justify the taunt to which 
he had referred; on the contrary, he found 
the following words used by the head of 
the late Government, in the House of 
Lords, on the 2nd of April, last year:— 

“ By the Reports of the Committees of this 
and the other House of Parliament, Her Majesty’s 
Government are ready to be guided in the course 
they will pursue ; and to those Committees must 
be deputed the important task of considering how 
the affairs of India shall hereafter be best con- 
ducted.” 


On the 19th of April, Mr. Herries, in that 
House, in moving for the appointment of a 
Committee, said— 

“ There was one of three courses to be pursued 
by Parliament and by the Government of the 
country for the time being. Onc was to suffer 
the Act to expire ; another, to propose to Parlia- 
ment the renewal of the Act without further in- 
quiry ; the third was to propose, as was now pro- 
posed, a Committee of Inquiry preliminary to the 
determination whether or not the Act of 1833 
should be continued. Her Majesty’s late Govern- 
ment resolved to adopt the course of submitting 
the subject to Committees of both Houses of 
Parliament, and, after most mature reflection, 
Her Majesty’s present Government had also come 
to the judgment that such would be the course 
most becoming the importance of the subject, and 
also most befitting the respect which, on so great 
a subject, it was becoming in them to pay to 
opinion of Parliament.” 


From these extracts it was evident that 
the late Government expressly decla 

their intention to legislate on the reports 
of the Parliamentary Committees; and he 
was not aware that anything had occu 

at any time to justify the statement that 
the late Government had intended to legis- 
late previously to receiving their reports. 
One word with regard to the form of the 
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Motion he was about to submit to the 
House. The words of that Motion were— 
“That in the opinion of this House fur- 
ther information is necessary to enable 
Parliament to legislate with advantage for 
the permanent government of India; and 
that, at this late period of the Session, it 
is expedient to proceed with a measure 
which, while it disturbs existing arrange- 
ments, cannot be considered as a final set- 
tlement.”” Of course, that Amendment 
was open to the objection that it was ne- 
eessary to legislate in some form or other 
before the present Act expired. He wished 
it to be understood, therefore, that though 
it was not mentioned in the Amendment, 
he assumed the passing of a Continuance 
Act for a limited period of time. It now 
became his duty to offer one or two re- 
marks on the measure itself of the right 
hon. Gentleman. That measure contained 
a variety of details. It contained many 


provisions to which, at present, he (Lord 
Stanley) had no desire to offer any objec- 
tion; but it contained one or two others 
which he thought exceedingly objection- 
able. There were one or two very im- 
portant changes which would greatly affect 
the character of the Indian population. He 


meant the addition of Legislative Councillors 
to the Council of India; that was a provi- 
sion, however, on which he did not propose 
on this occasion to offer an opinion. There 
was also the appointment of a law commis- 
sion. He named those measures as those to 
which he did not, on any ground of prin- 
ciple, entertain any objection, and which 
they would have an opportunity of consid- 
ering in detail. But he would call the at- 
tention of the House to the three main 
provisions of the Bill, namely, the non- 
renewal of the Charter for a fixed period; 
secondly, the change in the mode of dis- 
tributing patronage; and, thirdly, the 
change in the constitution of the Court 
of Directors. There were some persons 
who, though not approving of the Govern- 
ment measure generally, were nevertheless 
disposed to accept it in the nature of an 
experiment. That, however, was not his 
view of the present question. Looking at 
all the circumstances of India, he must 
confess he thought that, instead of pro- 
posing @ measure so obviously experimen- 
tal that it was left open to alteration from 
year to year, it would have been much pre- 
ferable if the Government had come for- 
ward with a well-considered plan, and said, 

Here is a constitution for India; be it 
good or be it bad, let it have a fair trial.” 
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He said he thought it would be better to 
pass their measure, whatever it was, for a 
certain fixed period; and his principal rea- 
son for that was, that he apprehended it 
was only occasionally—and the occasions 
were very rare, that such a great amount 
of public attention as at present was di- 
rected in this country to Indian affairs. 
Domestic questions of an important nature 
might claim attention in succeeding Ses- 
sions, and when the House and the coun- 
try were engaged in discussing them, the 
affairs of India would excite only secon- 
dary interest; and he thought there was 
something in the knowledge that they must 
legislate at a particular time which tended 
to concentrate a greater amount of atten- 
tion on Indian affairs than they would 
otherwise engage. The President of the 
Board of Control had dwelt much on the 
question of patronage. Now, in reference 
to this subject, certainly the Directors of 
the East India Company had been subject 
to a great deal of criticism and censure for 
the manner in which they had exercised 
their office. In that censure he, for one, 
did not agree. He believed the patronage 
of the Company had been better distributed 
than might have been anticipated—that 
was to say, the men were better than the 
system; but he thought the system which 
placed so large an amount of patronage in 
private hands, under the circumstances in 
which it was placed in those hands, was 
not calculated to promote the interest of 
the public service. They gave to a Direc- 
tor a sum perfectly inadequate as a remu- 
neration for the services he had to perform. 
Those services were performed in private; 
they were not brought before the public 
eye; he was not paid in fame or reputa- 
tion; he was not paid in pecuniary emoln- 
ment; but it was said he was paid in pat- 
ronage. The necessary inference from 
that was, that the patronage was not to be 
entirely for the public benefit. 1f a Direc- 
tor was merely to act as a judge between 
the conflicting claims of candidates for 
public enployment, that was certainly a 
laborious and an invidious office. When 
they threw on such a person the discharge 
of a somewhat laborious office, at a salary 
not higher than was paid to a head clerk 
in any of the public offices, and placed a 
considerable amount of patronage in his 
hands, he (Lord Stanley) thought that 
was a system which, without meaning to 
throw the slightest blame on individuals, 
implied that he was allowed a large dis- 
cretion in the distribution of that patron- 
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age for private purposes. He apprehended 
that so long, under those circumstances, 
as that system, or anything like it, was 
maintained, they would find that the pat- 
ronage would be employed in the way he 
had mentioned, and they would not find 
that such employment of it was sanctioned 
by public opinion. The right hon. Gen- 
tleman the President of the Board of Con- 
trol concurred with him in condemning a 
system which left so large an amount of 
patronage in private hands; and when lis- 
tening to the right hon. Gentleman’s lan- 
guage he supposed that he was about either 
to abolish the system, or greatly to modify 
it. When, however, he came to look at 
the right hon. Gentleman’s project, and to 
compare it with the existing system, the 
reform proposed appeared to be absolutely 
disproportionate to the flourish of language 
employed to introduce it. He found on an 
average of eighteen years past the Direc- 
tors had annually in their gift 286 military 
and 35 civil appointments; and under the 
existing system the patronage was divided 
among 24 Directors. One civil appoint- 
ment was worth, in pecuniary value, as 
much as three military appointments. If 
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for the convenience of calculation they 
turned them into the value of military ap- 


pointments, the House would find that 
every Director had, at present, at his dis- 
posal ten and a fraction military appoint- 
ments, and only one civil one. By the new 
system, instead of twenty-four Directors 
being in office at a time, they would have 
eighteen, and therefore the patronage would 
be divided, not, as before, among twenty- 
four, but among eighteen; and he calcula- 
ted that, under the new system, thirteen 
cadetships would remain to each Director, 
whereas, under the old system, he had 
fourteen. Now, really, if this were all the 
reform the Government effected, they might 
as well have left the system alone. If the 
system were good, why meddle with it? If 
bad, why stop at this petty change? In 
this respect the Government plan was not 
reformatory, for it left the abuse untouch- 
ed; it was not conservative, for it con- 
demned what it continued. Then, with 
regard to the manuer in which the right 
hon. Gentleman proposed to deal with the 
civil patronage, he had introduced a prin- 
ciple unknown in this country, but which 
was said to prevail in China, and therefore 
it might be called the Chinese principle, 
namely, that of unlimited intellectual eom- 
petition for admission to civil offices. He 
did not for a moment deny that the intro- 
Lord Stanley 
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duction of such a system was an improve. 
ment upon the present one. He believed 
it was infinitely preferable that those ap. 
pointments should be reserved for persons 
who by their intellectual merits were more 
capable of filling them with eredit than 
others. He approved of that principle; but 
though he was far from condemning the ex. 
periment, still he could not help thinking 
the right hon. Gentleman would find some 
practical difficulties in carrying out such 
a plan in detail. In the first place, the 
competition was open to all England. He 
did not know exactly the number of appli- 
eations that had generally been made for 
civil appointments ; but if it was anything 
like the number of applications which all 
persons received for situations of infinitely 
less importance, he apprehended that the 
number would be much greater than the 
right hon. Gentleman seemed to anticipate. 
There would also be a practical difficulty 
in submitting to a proper examination such 
an enormous and unwieldy number of pet- 
sons. In the next place, it was an objec 
tionable thing to make a man’s fortune in 
life depend upon his proficiency at an early 
age. The precocious efforts of youth were 
not a sure test of future ability in the man; 
and he thought the principle proposed with 
respect to examinations by che right kon. 
Gentleman was rather exclusive in refusing 
admission to civil offices to all those, how- 
ever highly qualified for it, who had not 
taken the initiatory steps at an early period 
of life. Upon the whole, however, he 
thought the proposed principle of intellee- 
tual competition was so infinitely better 
than the present system of distributing 
patronage, that he was not willing to find 
fault with the details of that part of the 
measure. The principle of unrestricted 
competition was good; but if acted on 
rigidly they were running some risk of 
flooding India with over-educated medio- 
crity. If the principle of competition was 
adhered to, he would suggest that it would 
be advisable to distribute some part of that 
patronage among the principal educa 
establishments of the country, instead of 
leaving it to depend on any peculiar form 
of education, the nature of which they did 
not know. He thought by doing so they 
would have an equal opportunity of getting 
as large a number of educated and efficient 
men. It was also a question whether some 
part of the patronage which they pro 

to give to competition might not be advan- 
tageously retained for distribution by the 
Government; he did not mean in 
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pate distribution, and certainly not for 
any political influence—but for distribu- 
ti among the sons of those who had 
distinguished themselves as civil or mili- 
tary servants of India. That would cer- 


‘tainly be cheap, and he thought it would 


be exceedingly valuable to a class of men, 
many of whom at present lived in England 
in by no means wealthy circumstances, and 
than whom there existed none more labo- 
rious or indefatigable. He came now to 
the manner in which the right hon. Gen- 
tleman proposed to deal with the Home 
Government. He (Lord Stanley) did not 
think it necessary to dwell upon the some- 
what curious and complicated machinery 
by which the right hon. Gentleman pro- 
posed to carry out his plan. Tie took 
that plan as it would be when it came 
into full operation. That question neces- 
sarily led them to the consideration of the 
general question of a double or a single 
government. Whatever was said against 
the double government as at present exist- 
ing, he did not believe he had ever heard 
any scheme proposed for the government 
of India which did not, to a certain ex- 
tent, contain the principle of a double 
government, but not necessarily of double 
responsibility. The right hon. Gentleman 
proposed the establishment of an interme- 
diate council. But if the Legislative Coun- 
cil which the right hon. Gentleman pro- 
posed, was to be anything corresponding 
with the Council in India, which he (Lord 
Stanley) believed was the plan proposed, 
they must give to the members of that 
Council the power of recording their opin- 
ions, and a control, to a certain extent, 
over the Minister; and in the same pro- 
portion as they allowed them to control 
the Minister, they would be introducing 
the principle of a double government. 
The real question at issue with reference 
to the Home Government was, not whether 
there was to be a double or a single go- 
vernment, but what the double government 
ought to be, and in what manner it was 
possible to give the greatest effect to its 
control over the affairs of Iudia. Looking 
to the plan of the right hon. Baronet, it 
did not appear well devised for the purpose 
of giving efficiency to the system of double 
government. Whether such a government 
was a right one to adopt or not, was a 
question upon which it was not his in- 
tention then to express any opinion; but 
if there was one thing which more than 
another was required in that body, it was 
that those who composed it should possess 
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absolute independence of the Government 
of the day. Now, what was the plan of 
the right hon. Baronet? He took the 
existing body of Directors, reduced their 
numbers, and added to them one-third who 
were to be nominees of the Crown, who 
would be allowed to have seats in the 
House of Commons, and it was absolutely 
impossible that such persons should not be, 
in some degree, under the influence of the 
Minister of the day. He was not about to 
ask the House to pledge itself by any opin- 
ion as to what should be the nature of the 
government henceforth to be adopted for 
India, but he had no hesitation in saying 
that if they were anxious to avoid a conti- 
nued agitation, or to introduce any change 
or reform, those reforms could only com- 
pletely deserve the name which dealt effec- 
tively with the Court of Proprietors. A 
great deal, no doubt, was to be said on 
behalf of the double government, consist- 
ing of the Board of Directors and of the 
Board of Control; but he had never heard 
a single argument adduced in defence of 
the maintenance of the existing Court 
of Proprietors. That body had no ac- 
quaintance with Indian affairs, took no 
particular interest in Indian affairs, exer- 
eised no control over the Directors who 
were elected by them, and possessed no re- 
sponsibility whatever. He held, therefore, 
that any measure which maintained the 
Court of Proprietors on their present foot- 


‘ing was not likely to benefit the people of 


India. Now, the measure proposed left 
this Court in precisely the same state as at 
present, with the exception of the introdue- 
tion of some by-laws, the object of which 
was to do away with canvassing for Direc- 
tors. He had no doubt, from all that he 
had heard on the subject of the canvass 
for the office of Director as now carried 
on, that the system tended greatly to keep 
good and useful men out of the Direction. 
There was no other mode of putting a 
stop to the practice than the simple ex- 
seen of prohibiting it by law; but the 
y-law which the right hon. Gentleman 
proposed prohibited any proprietor can- 
vassing or soliciting votes on behalf of 
himself or of any other person, under a 
penalty of 1001. The sole result of this 
prohibition would be, that it would prove 
fruitless—that it would answer no practi- 
eal purpose. Any one not a proprietor 
might canvass. What did this distinction 
mean? In future, a Director must not 
employ a proprietor to canvass for him, 
but he might employ any one else, Then 
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what was meant by forbidding solicitation ? 
They might as well pass a law that no man 
should ask an appointment from Govern- 
ment. Could they make it penal for one 
man to ask another, ‘‘ Will you vote for 
me ?’’ They might depend upon it that, 
so long as a large amount of valuable 
patronage was left in the hands of the 
Directors, any Act passed for preventing 
canvassing would be a perfectly nugatory 
enactment. Take away the patronage, 
and then all such bargaining would cease. 
He would pass over many matters of detail 
to which he might have adverted; but he 
wished to point out to the House that the 
Bill of the right hon. Gentleman, as he 
understood it, did not do away with the 
great abuses so much complained of—that 
it was not a measure of reform, dealing with 
any of those abuses of which so much com- 
plaint had been made; nor was it simply a 
measure of continuance, retaining the ex- 
isting system upon its present footing. So 
far from removing the evils complained of, 
the measure tended, as far as he could 
see, to aggravate them; and the Directors 
would be deprived of that independence 
which they now professed to have, and 
rendered more dependent upon the Board 
of Control. He would not at this stage of 
the discussion, dwell on what was certainly 
a subject of vast importance—the past 
administration of India. The right hon. 
Baronet, in introducing his measure, took 
occasion to review the whole system of the 
Company’s administration in India, com- 
plimented it on its administration in a 
highly flattering manner, and lauded the 
results as being of a highly beneficial cha- 
racter. He (Lord Stanley) did not com- 
plain that the right hon. Baronet, as the 
organ of the Indian Government, should 
have felt a desire to do all the justice in 
his power to the Government of India, or 
to place its administration in as favourable 
a light as possible. His words would, no 
doubt, astonish India; still he was bound 
to make the best of the case. But he 
must say that he was not inclined on all 
points to accept the statements of the 
right hon. Gentleman with reference to 
the Company’s transactions in India. He 
was not an alarmist—he believed that 
there was not a territory in the world 
which was so absolutely safe from all dan- 
ger of invasion as India. The entire line 
of frontier was all defensible, and there 
was but one single passage through Aff- 
ghanistan by which it was possible for an 
invading army to penetrate. We were, 
Lord Stanley 
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therefore, as the experience of the 

had proved, perfectly safe on that head; 
but, at the same time, there were some 
facts and circumstances connected with 
Indian administration that called for the 
careful consideration of that House. Of 
the nineteen years that had elapsed since 
the last renewal of the Charter, not fewer 
than fifteen had been passed in war; and 
that whereas while in other countries the 
normal condition during that period had 
been that of peace in India, from what. 
ever cause it might be, the normal state 
had been that of war. Were those wars 
necessary? He would not go into every 
case—into those of Nepaul, Afghanistan, 
Siam, &c.—nor would he follow up the 
history of our wars in India. He had 
often heard it asserted that the policy in 
India had at all times been a defensive 
and not an offensive one: those, however, 
who entertained that opinion read history 
in a very different manner from that in 
which he read it. He was ready to admit, 
for argument’s sake, that the Government 
of India had not unnecessarily brought on 
the recent wars in that country; but every 
one of them might be, either directly or 
indirectly, charged upon the policy of the 
Indian Government. That Government 
chose to interfere in the internal affairs of 
States with which it had infinitely less to 
do than with the affairs now going on in 
China; and, in defiance of every rule of 
justice and morality, its policy had been 
essentially aggressive. He had _ heard 
hundreds of times, from persons who had 
the best opportunities of judging, that 
there was scarcely a Native prince, or an 
intelligent Native of India, who had re- 
flected on matters of public policy, who 
did not believe that the object and ambi- 
tion of the Government of India was ter- 
ritorial aggrandisement in India. He was 
not justifying them in that opinion, but 
there could be no doubt that it was the 
view entertained of our policy in India. 
It was impossible not to perceive that the 
recent wars had been the result of that 
great blunder and great crime, the inva- 
sion of Affghanistan. Now, without going 
into the history of these wars, it was im- 
possible not to perceive that, connected 
with them, and with the increase of terri- 
tory to which they led, was a great in- 
crease of debt and difficulty on the part of 
the Company. The question of war brought 
him to the kindred subject of finance. 
Now, with reference to the financial con- 
dition of India, he thought that the right 
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hon. Baronet the President of the Board 
of Control had passed somewhat lightly 
over that subject; and he was right. Any- 
thing more unsatisfactory than the state 
of Indian finances was never submitted to 
the English public. During the fourteen 
years from 1838 to 1850, both years in- 
elusive, every year except 1849 and 1850 
had shown a deficit. The total deficit 
during these years was 13,500,000/., and 
since the renewal of the Charter in 1833, 
not less than 20,000,000/. had been added 
to the debt. It might be said that this 
sum was insignificant when compared with 
the public debt of this country. True; 
but there was an immense difference in the 
resources of the two countries, and the 
facility of raising revenue. In this coun- 
try it would not be difficult, in any case of 
emergency, to double the revenue, while 
in India the pressure of taxation had 
reached to its limit; and they would fail if 
they attempted to raise the revenue twenty 
percent. But it might be said, after all, 
look how the revenue of India had in- 
ereased of late years. There was no 


doubt that, with the addition of Scinde 
and the Punjaub, a much larger amount 
of revenue was derived from India than 
before those possessions were added to the 


British territories. The question, however, 
was, whether the Government derived a 
larger proportionate amount than it did 
before these possessions were obtained. 
Even if the revenue of India had increased 
7,000,0007., as had been stated, it would 
not be difficult to show that from such pro- 
fitable possessions the Government had not 
derived an amount of revenue at all in pro- 
portion to the increased area of taxation. 
In 1793, British India contained 200,000 

ware miles ; in 1813, 320,000; and in 
1853, 600,000 square miles, besides a 
more than equal amount of tributaryStates. 
They were continually told that the Pun- 
jaub was a profitable acquisition. Now, 
the total revenue derived last year from 
this portion of our possessions in India was 
2,000,0007.; of this sum, 1,600,000J. was 
derived from the land tax. The total civil 
expenditure was 1,300,000/., leaving a 
surplus of 700,000/. to defray the general 
expenses of the Government. Taking the 
average of the military expenditure, the cost 
of the army in the Punjaub would be about 
2,000,0007., which, added to the expenses 
of the civil government would make a total 
expenditure upon the civil and military de- 
partments of 3,300,000/., while the reve- 
nue was only 2,000,000/., leaving a deficit 
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of 1,300,0007. He would now approach 
a subject respecting which the most stren- 
uous advocates of the East India Company 
did not attempt to say much—the subject 
of public works. Within the last few 
years this point had attracted a large 
share of public attention, and he was far 
from denying that undoubtedly something 
had been done in this direction. The right 
hon. Baronet the President of the Board 
of Control quoted the other day the case 
of the three great works which were al- 
ways brought forward when this question 
of public works was mooted—the Grand 
Trunk Road, the Ganges Canal, and the 
Jumna Canal. It was not, however, by 
taking a few isolated instances that they 
could understand what the Government 
had done in regard to so important a mat- 
ter as the public works of India. The 
only fair test was, what proportion of the 
revenue derived from the country had been 
expended on these works. Upon this 
subject he found various and conflicting 
details. One authority had stated it at 
500,0007. a year, auother at 360,0001.; 
while Mr. Kaye, who appeared the best 
authority on the subject, stated that the 
average of the last fifteen years had not 
been more than 300,0001., the total net 
revenue at the same time exceeding 
20,000,0007. It was asked by some 
persons why, after all, it should be so 
great a charge against the Government 
of India that it had not taken upon 
itself the construction of works which in 
this country were left to private capital 
and enterprise to carry out? To this he 
would reply that the position of the Go- 
vernment of India differed widely from that 
of this country, and from any other coun- 
try in Europe. In almost every part of 
India, with the exception of Bengal, the 
Government had virtually assumed to it- 
self the proprietorship of the soil. The 
Government, therefore, took upon itself the 
position and duty of landlords, and he did 
not believe that any landed proprietor in 
this country would think it sufficient to make 
merely an outlay of 2 per cent on his gross 
receipts for the repairs and improvement 
of land. [The noble Lord here read some 
extracts from Mr. Kaye’s work on India, 
referring to the families in India, and sta- 
ting that the whole produce of the land was 
at the mercy of the seasons, Upper India 
being visited by periodical famines. ] There 
was in India no mode of guarding against 
the recurrence of such famines except by 
the construction of works of irrigation, 
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and, therefore, those works were not mere- 
ly matters of policy, but of humanity. He 
had already stated the proportion of the 
annual revenue which the Indian Govern- 
ment bestowed on works of public utility, 
but perhaps he might again quote the tes- 
timony on this subject of Mr. Kaye, the 
apologist of the East India Company. 
{The noble Lord read a passage, in which 
it was stated that the amount of money 
expended on public works was miserably 
small in comparison with the immense 
sums spent on unproductive wars, and that 
bridges and other works of utility were 
not constructed to the extent which the 
interest of the country demanded, because 
the necessary money had been swallowed 
up in extensive and ruinous wars.| Per- 
haps, before he left this part of the sub- 
ject he might give a single instance of the 
effect which this neglect of public works 
had in impeding commercial communica- 
tions in the East. It was only fair to say, 
that the instance he was about to give 
was taken from the Madras Presidency, 
and that Presidency was considered behind 
the others. Speaking of a few years ago, 
there was only one road in the whole of 
that Presidency which was maintained in 
tolerable order—namely, the great trunk 
road from Madras to Arcot and Vellore, 
and even along that line of communication 
the expense of transit was extremely great. 
From a calculation given him by a gentle- 
man engaged in business, he found that 
the transit of goods weighing 1,000Ib. 
cost 4} rupees from Madras to Vellore, 
being Jd. per ton per mile, or about 18s. 
per ton for the whole line. Now, from 
England to Madras the charge would be 
7s. per ton, so that it cost twice as much 
to send goods from Madras to Vellore as 
it did from England to Madras. If it 
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were said that this state of things was to! 


be lamented, but that from want of money 
nothing could be done to remedy it, his 
reply was, that it would answer very well 
for the Indian Government to borrow money 
for the purpose of proceeding with public 
works. He was well aware that, as a 
general rule, works undertaken by a Go- 
vernment are not so profitable as those 
conducted by individuals; but he believed 
that there was no alternative but that the 
works in India must be done by the Go- 
vernment, or not at all. Considering, 
also, that there were works at present 
in operation paying 10 per cent on the 
expenses of their construction, besides af- 
fording to the Government great facilities 
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in the collection of the revenue, it might 
be reasonably concluded that there was 
nothing to prevent the Government of In. 
dia from carrying on works which certainly 
would be greatly remunerative. He had 
intended to offer a few remarks on the 
subject of the judicial administration jn 
India, but, considering how long he had 
already occupied the attention of the House, 
he thought it might be better to reserve 
his observations on that head for another 
opportunity. This, however, he would 
say, that anybody who had read the evi- 
dence given before the Parliamentary Com. 
mittees, who had perused such works as 
those published by Mr. Norton and others, 
and who had seen officially recorded state. 
ments, must conclude that the judicial ad. 
ministration, as at present existing in 
India, was not in a satisfactory state. He 
was quite ready to admit that, in reference 
to this matter, great difficulty had to be 
encountered. In the first place, the best 
legal education could only be obtained in 
England, while, on the other hand, 
knowledge of the habits and customs of 
the people, which was equally essential to 
the due consideration of justice, could not 
be obtained in England, but only in India. 
That was a difficulty which he did not 
underrate; and the only. reason why he 
touched, however briefly, on what he be- 
lieved to be the unsatisfactory state of the 
Indian judicature, was to bring that eir- 
cumstance in confirmation of the state- 
ment he had ventured to make to the 
House, that the general condition of India 
was one which required the most deliberate 
and serious consideration of Parliament. 
Of equal importance to those topics on 
which he had already dwelt, was the ques- 
tion of education. In the case of Indian 
education, as in the case of Indian judi- 
cature, he was quite ready to admit that 
there existed a complication of difficulties. 
There were formerly certain classes in In- 
dia who were very adverse to any education 
being given by the English authorities; 
and, on the other hand, there were many 
who objected to all teaching at the expense 
of the Government, except such as was of 
a proselytising character. Besides these 
difficulties, there was in India the want 
of that local organisation and that loca 
government, by which it might be poss 
ble to raise local funds for the purpose of 
education. He was ready to allow the 
strength of all these obstacles; but, never- 
theless, when he looked at what 

been done, and considered what, 10 
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of all these difficulties, might be done, 
he could not but think that, in respect 
of education, the Indian Government had 
failed in fulfilling its duty. The amount 
expended on education all over India was 
about 50,0002. a year, or, taking the 
higher estimate of the hon. Member for 
Manchester, 66,0007., while the gross re- 
yenue of India was 25,000,0001., so that 
the sum expended on education was only 
1-500th or 1-400th of the revenue. He 
would only observe on this subject, that 
those who were inclined to take a very 
favourable view of Indian administration 
generally found themselves compelled to 
give up the case in respect to education. 
Mr. Marshman, who had good means of in- 
formation on Indian matters, had declared, 
ina letter he had published, that the sum 
devoted to the object of education in India 
was so small as to be absolutely contempt- 
ible Mr. Marshman showed reasons for 
this opinion, with which he (Lord Stanley) 
would not trouble the House; but the sim- 
ple statement of figures which he had just 
made, confirmed as it was in its general 
result by the opinion he had quoted, was 
sufficient to show that, with regard to edu- 
cation, as with regard to every other ques- 
tion, the proceedings and circumstances of 
the Indian Government were such as to 
require strict and searching investigation. 
He had now come to the end of the great 
task he had undertaken. He had endea- 
voured to show that it was inexpedient, if 
not impracticable, to legislate at the pre- 
sent moment for the government of India. 
He had endeavoured to show that those 
dangers which were supposed to be likely 


toarise from delay were more imaginary | 


than real. He had endeavoured to show 
that the measure of the Government, while 
it disturbed existing arrangements, was not 
in itself permanent and final; and, lastly, 
80 far as his unwillingness to trespass on 
the time of the House allowed him, he 
had, taking one after another the principal 
branches of Indian administration, endea- 
voured to express that which undoubtedly 
was his firm conscientious opinion, that 
while in many respects the steps taken by 
the Indian Government had been success- 
ful, there were yet in the administration, 
%8 conducted for the last twenty years, 
ample room and sufficient cause for a 
tirict and searching investigation by Par- 
liament before the Parliament passed a 
verdict of approval on their past conduct, 
or left in their hands any portion of the 
Power which they had hitherto exercised. 





The noble Lord concluded by moving the 
following Amendment :— 

“To leave out from the word ‘ That’ to the end 
of the Question, in order to add the words ‘in 
the opinion of this House, further information is 
necessary, to enable Parliament to legislate With 
advantage for the permanent Government of In- 
dia ; and, that, at this late period of the Session, 
it is inexpedient to proceed with a measure which, 
while it disturbs existing arrangements, cannot 
be considered as a final settlement’— instead 
thereof.” 


Question proposed, “That the words 
proposed to be left out stand part of the 
Question.” 

Mr. LOWE said, he hoped that the 
words which had just been read by the 
Speaker would recall the attention of the 
Tiouse to the real question under consid- 
eration, because the latter part of the no- 
ble Lord’s speech appeared to him to have 
considerably diverted attention from it. 
The question raised by the Motion for the 
second reading of the Bill was no less 
than the manner in which they were to 
deal with the future government of India; 
but the question raised by the noble Lord 
in his Amendment was the preliminary one, 
whether they should go into that question 
at all. He had no doubt the noble Lord 
was acting in conformity with a strict sense 
of duty in bringing forward the Amend- 
ment; but he could not but regret, and he 
thought the House would have cause to 
regret too, that he should have moved 
it, because, owing to it, they would have 
to discuss continually, first, whether they 
were to go into the debate at all, and next, 
whether they should go into the discussion, 
as the noble Lord had, of many matters in 
the propriety of which they could not con- 
cur. So that they would be bandied back- 
wards and forwards—first, from the main 
subject of debate to the propriety of debat- 
ing it, and then from the propfiety of de- 
bating it back to the main subject, and so 
on over the whole range of the topics of 
discussion, when it would have been expe- 
dient, if they could, to have kept plainly 
and clearly to the one point at issue. But 
he had a further complaint against the no- 
ble Lord. Not only had he embarrassed 
the question with a preliminary discussion, 
but, having given such arguments as he 
thought fit in support of the Amendment, 
he had diverged into a number of subjects 
collateral to both, which, however interest- 
ing in themselves as illustrative of the ad- 
mirable use which the noble Lord made of 
his time when he visited India, were quite 
beside the question the House had to set- 
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tle, which was in substance the form of the 
Home Government of India. Warned by 
the example of the noble Lord, he would 
make no promises to the House. The 
noble Lord had commenced his speech by 
stating that he would not go at all into the 
question of the future government of India, 
nor into that of the double government ; 
yet he saw reason, in the course of his ad- 
dress, to alter his course, and to do both. 
He (Mr. Lowe), warned by that example, 
would make no promises, but he would en- 
deavour to keep to the subject matter be- 
fore the House—namely, the preliminary 
question of the second reading of the Bill, 
so far as it bore upon that question. The 
noble Lord’s Amendment, he submitted, 
was peculiar in its phraseology. The first 
part of it appeared not to bear at all upon 
the question before the House, and the 
second seemed to offer reasons against it, 
which were quite inadequate for the conclu- 
sion at which the noble Lord had arrived. 
The first part of the Amendment was this: 
‘“‘That in the opinion of this House further 
information is necessary to enable Parlia- 
ment to legislate with advantage for the 
permanent government of India.’’ What 


Government of 


had that to do with the question before the 
The noble Lord told them they 


House ? 
were legislating for a provisional Govern- 
ment ; that the measure was provisional, 
and not permanent; and then he made that 
a matter of objection against the measure. 
If that were so, then this, the first clause 
of the Amendment, had nothing to do with 
the question, because they were not pro- 
posing a permanent measure according to 
the noble Lord’s own showing. And when 
@ permanent measure was to be introduced, 
he could not say—for they were always 
met by the popular topic, that there was 
not sufficient information; and, indeed, the 
noble Lord started with this—that there 
was not sufficient information to enable 
them to legislate permanently. But what 
had this to do with the real question before 
the House? Then, as to the latter part of 
the Amendment, it was equally puzzling. 
It was: ‘‘And that at this late period of 
the Session it is inexpedient to proceed 
with a measure which, while it disturbs 
existing arrangements, cannot be consid- 
ered as a final settlement.’’ The ‘late 
period of the Session’”’ might be a good 
reason for not proceeding with a measure 
of a permanent character; but surely the 
fact that the measure was not of a perma- 
nent character, and that it did not assume 
to settle anything, as the noble Lord’s did, 
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was a reason why it should be p 

with at this particular period of the Session, 
For these reasons, he repeated that the 
first part of the Amendment appeared to 
him not to apply to the Bill at all, while 
the second rather afforded reasons wh 

the House should do just the contrary of 
that which the noble Lord wanted them 
to do. But, passing by these subjects, 
he would now call attention to the state 
of the case with regard to this measure, 
They all knew that last year two Parlia 
mentary Committees, which were appointed 
by the late Government, went into this sub. 
ject; and the noble Lord inferred, antici. 
pating the objection about to be made, it 
was clearly not the intention of the then 
Government, had they been in office, to le- 
gislate this Session, because they pledged 
themselves not to legislate until the Com. 
mittees had reported. But he begged the 
House to observe that the late Government 
did not let those Committees separate with- 
out obtaining a quasi report. Both stated 
in a wonderful manner—for they did not 
formally report, nor did they say they had 
taken all the evidence—that, so far as they 
had gone, their impression was very fa- 
vourable to the Company..:- Now, he (Mr. 
Lowe) thought, looking at the circumstan- 
ces, at the position of the question, and 
the great convenience of getting the mea- 
sure over this Session, that, had the late 
Government remained in office, there was 
good reason to suppose—for these clauses 
were not introduced into the report for no- 
thing—it was their intention to found upon 
them Bills for renewing the government of 
India very much as it stood before. But 
the noble Lord now stated that the Govern- 
ment of which he was a member would not 
have taken that course had they now been 
in power. Then he said it was unprede- 
dented that such a measure as this should 
be brought forward at so late a period in 
the Session. But how stood the facts? 
The Bill was introduced on the 9th of 
June; and he had referred back to the 
periods when the Bills of 1813 and 1833 
were introduced. In 1813 the India Bill 
was introduced on the 16th June—that 
was, seven days later than the present Bill; 
and in 1833 the Bill was introduced on the 
15th June—that was, six days later than 
the present Bill. So that, so far from 
being unprecedented, the present Bill was 
actually six or seven days in advance In 
the Session of those which had preceded it; 
and the present Government, so far from 
being in arrear of their predecessors, were 
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actually in advance of them, and were by 
so much more virtuous than they. The 
ease, however, however, did not rest here. 
There was not the same pressure upon the 
nt Government as there was upon 
those of the years 1813 and 1833. In 
1813 Parliament had not merely to renew 
the Government of India, but it had to do 
away with the monopoly of the India trade 
—a matter of minute and difficult investi- 
gation, which seemed to require that the 
Bill should be brought in at an early pe- 
riod, In 1833, though the question was 
exactly of a similar nature, it was greatly 
complicated by the arrangements for de- 
priving the Company of the monopoly of 
the China trade, the doing away with, or 
suspending, their functions altogether as a 
commercial Company, the disposing of their 
assets, and settling the manner in which 
the dividends of the Company should be 
paid, and other matters. There were thus, 
in both cases, difficulties of a peculiar na- 
ture which did not attach now; and there- 
fore, so far from being in favour of the 
noble Lord’s view, he (Mr. Lowe) claimed 
them as authority on his side, proving the 
practice of Parliament to be in favour of 
the course the Government proposed, whilst 
they were six or seven days more forward 
with their measure than their predecessors. 
The noble Lord spoke of the Indian Bill 
of 1784, which, he said, was twice before 
the House. But he would remind the 
noble Lord that that Bill was the cause of 
the disruption of the Fox and North Ad- 
ministration—a circumstance which took 
itout of the category altogether. Then 
the noble Lord complained of the want of 
discussion. The Reform Bill and the Ec- 
clesiastical Tithes Bill, and some other 
measures, he said, occupied immensely 
more time in debating than had been allot- 
ted to the present Bill. This was quite 
trae. The reason for it might be very 
lamentable; but they were to look at these 
matters as men of the world. The ques- 
tion that decided the time which a Bill 
would require for its discussion was the 
degree of interest that existed in respect 
toitamong large masses of the English 
people, and the manner in which they 
Pressed upon their Members to take part 
either for or against it. If the noble Lord 
wanted to have any proof of the amount of 
Interest felt in this measure, compared with 
the long discussions on the Reform Bill, or 
the Ecclesiastical Titles Bill, he could not 
have done better than have looked around 
im when he was speaking, That survey 
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must have satisfied the noble Lord that, 
had he been moving an Amendment with 
regard to the Reform Bill or the Ecclesias- 
tical Titles Bill, he would not have been 
listened to in the solemn silence that he 
was to-night, but he would have been met 
with cheers and counter-cheers and other 
demonstrations of enthusiasm to his credit. 
He mentioned this not by way of rejoicing 
at such a state of things—he greatly de- 
preeated it—but as illustrating the fact 
that éven the noble Lord, with all his 
talents and his eloquence, had not been 
able to excite so much interest as was felt 
on those questions. They were then, as 
he had intimated, dealing with things as 
they were, and until that interest existed 
there was no ground for arguing that they 
were acting wrongly. In the present state 
of feeling, experience would show that 
there was ample time to discuss this ques- 
tion, because it would be discussed only by 
those who took an interest in the affairs of 
India; and when they had delivered their 
opinions he saw no reason for delay, for ob- 
struction, or for renewing the same topics 
over and over again which had been once 
settled. The noble Lord complained of the 
ignorance upon these subjects in England. 
That there was considerable ignorance, he 
admitted ; but he saw no probability, after 
waiting a year or two, of that ignorance 
being removed. For the purpose of a 
measure of this kind the House might be 
divided into two parties: those who, from 
association or connexions, had made them- 
selves masters of the Indian question; and 
those who had more recently taken it up, and 
who were, he ventured to say, so far from 
being undecided, as perfectly decided in their 
opinions as any could be. Whatever might 
be the difficulties of the Indian question— 
and that they were many and various he did 
not dispute—the faculty appertained to it 
that it was one upon which men took up and 
pronounced the most decided opinions. It 
had not fallen to his lot, nor would it, he 
believed, to meet with any who really had 
not sufficient information to make up his 
mind, and who wanted bond fide further 
information either from India or England. 
There might be ignorant men, and people 
would be ignorant, but they had made up 
their minds. Those who had studied the 
question, much or little, seemed ready 
enough to come to a decision. He, there- 
fore, assumed that, unless the noble Lord 
was prepared to show that by waiting two 
or three years, the number of those who 
were devoting their attention to this diffi- 
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cult subject would be enormously increased, 
there was no reason to suppose that much 
would be gained in point of knowledge by 
delaying the Bill. Then the noble Lord 
said, they ought to have the opinion of 
people from India; but they had already 
had people from India—servants of the 
Company—until they were tired. They 
had had servants from every branch of the 
service, civil and military, collectors and 
judges. Every person who could give in- 
formation from the service of the Company 
had been brought before the Committee. 
The opinions of the English residents had 
also been taken. It struck him, therefore, 
that they had not a great deal more to 
learn—he did not say about India, because 
that was an infinite subject, the study of a 
life—but about the form of government 
that was best suited for India. It must, 
he thought, have struck any one who had 
listened to the evidence of the gentlemen 
who came from India, that they had given 
most admirable and accurate information 
as to the particular districts in which they 
lived, or the departments in which they 
were employed; but they had not troubled 
themselves much as to the rest of In- 
dia;—in fact, it appeared to him, that 
many gentlemen who came home from 
India had less knowledge of it generally 
than was possessed by many persons in 
England who had never been in India at 
all. From some defect probably in the 
system of education for the civil service, 
or the absorbing nature of their duties and 
the heat of the climate, they did not seem 
in general to have devoted much time to 
anything but the performance of their du- 
ties; and—though it might sound like a 
paradox—for a general knowledge of India 
he should look rather to England than to 
India, and rather to those who had been 
placed at the head of Indian affairs—to 
men rather who had seen them in their 
comprehensiveness—than to those who had 
only been employed in particular districts. 
The question appeared to be confined to 
one issue. Pamphlets, he observed, had 
been written upon the subject; yet the in- 
formation in them—and he had read them 
all or nearly all—was merely a repetition 
of the same arguments. The subject was 
exhausted nearly; at any rate the English 
mind did not appear to furnish anything 
new. The question resolved itself simply 
into the form of government—the whole 
casus belli lay between a single and a 
double government. The arguments were 
certainly directed with great skill; but he 
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could not see how they were, two 

hence, to be nearer a solution than 

were at present, The best proof of that 
was, that he did not believe a single Gep, 
tleman would address the House who had 
not already a most decided opinion ope 
way or the other. The noble Lord said 
the East India Company was upon its 
trial, and they ought not to decide the 
question until the Committee had reported, 
But he omitted to state that the jury had 
interrupted the judge, and interposed 4 
verdict of acquittal before the proceedings 
were half over. The trial of the Company 
might therefore be considered as over so 
far as the Committee was concerned; be. 
cause the same Parliamentary Committee 
in the Lords who came to a verdict of ae- 
quittal, would not be likely to turn round, 
and say they were completely wrong, 
and to convict the party whom they were 
before so prompt to acquit. The noble 
Lord—who had displayed an acquaintance 
with the subject which was itself an an. 
swer to the argument that there was no 
information in England in regard to Indian 
matters—said, with regard to the present 
state of India, that it was in no danger 
from insurrection or agitation. This was 
a subject he did not profess himself com. 
petent to deal with; but he thought it was 
very desirable at all times, and more es 
pecially at the present time, that the Go 
vernment of India should be as strong and 
as respected on the part of the people as it 
was possible to be. He would state the 
reason, From one end to another the 
whole Eastern world was in a state of 
commotion. A movement, indeed, was 
taking place all through Asia, the result 
of which could not be foreseen. Look to 
the westward, and you saw commotion be- 
tween the Russians and the Turks; if you 
went to the south, the whole of Arabia 
appeared animated by a fanatic spirit; 
on the north, Bokhara and Persia were 
in commotion; and in the East, China, 
after a sleep of two hundred years, had to 
oppose a frightful insurrection, the result 
of which upon the Asiatic mind nobody 
could foretell. Further south, you find ws 
engaged in an apparently endless and in- 
terminable war with the Burmese, But 


India was still tranquil; and it was our duty 
to make our government there as strong a# 
it could be, both with regard to Natives 
and English—both upon those whom we 
employed, and those who lived under us. 
When he found that the Affghan war led all 
the native classes of India to look upon ws 
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aggressors, and to believe that we should 
never be contented with anything short of 
the conquest of the whole of India, there was 
an additional reason why we should not tam- 
per with the obedience of a people who were 
looking up to us, nor do anything detrimen- 
tal to our authority and interests, For this 
reason, without questioning the accuracy of 
the noble Lord, or presuming to doubt his 
facts, he thought it would be wise not to run 
any unnecessary risk in exciting the Indian 
mind at the present moment. But there 
was another and a much more important 
view of the subject upon which he was 
better abie to judge, and that was the 
effect the measure proposed by the noble 
lord—the suspension or renewal of the 
Charter for two or three years—would be 
likely to have upon the Indian Government 
and the Indian service. The noble Lord 
said they also put the matter in a provi- 
sional shape, but they were injuring the 
prestige of Government. But he omitted 
tomake this distinction. Why should the 
Government of India be suspended for a 
year or two? No other reason could be 
given than that Parliament should have 
time to consider its conclusions. Then, 
was that state of things, which had been 
favourable to the efficiency, power, and 
prestige of Government when brought into 
contact with native Princes and popula- 
tions, and which was likely to secure sub- 
ordination among our own servants, to be 
continued 2 If not, was it not likely to 
be a means of weakening our hold upon 
the country just when we were exposed to 
unknown dangers? The noble Lord would, 
no doubt, retort upon him, and say, ‘* You 
are doing the same thing, because the Bill 
says, ‘until Parliament shall make further 
provision.’’’ But he would point out the 
difference, It was this, that, putting off 
one decision, they were putting the Com- 
pany upon its trial; it was asking every- 
body who had anything to say, to come 
forward ; it was exposing the Company to 
4 grave suspicion that their government 
was a bad one. He did not shrink from 
that conclusion, If the Company’s go- 
Yernment was a bad one, change it; but 
when they had a vast empire at an enor- 
mous distance, depending, not upon the 
amy, but upon the prestige, character, 
and influence, and upon the unvarying 
suecess and prosperity which had attended 
the operations of the East India Company 
from the time of Clive to this day, he 
trusted they would not hold it up for two 
or three years as condemned beforehand in 
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the eyes of those very people whose sub- 
mission depended upon the respect and 
esteem they felt for it. If we were to 
govern India through the Company, the 
Company must be respectable and re- 
spected, But the distinction he wished 
to draw, was still more obvious and con- 
clusive. In the former case the Company 
was condemned; but under the Bill the 
language of Parliament was virtually this: 
‘* We have made the best provision which 
our information will enable us for the good 
government of India, and we send it out 
as such; but we are not wedded and bigot- 
ted to what we have done; knowing that 
we cannot judge of your habits and customs 
here so well as you who are on the spot, 
we are willing to listen to anything that 
may be said to alter and amend that which 
we have done.’’ Then the noble Lord 
wished to see the government renewed for 
a term of years. Why? The colonial go- 
vernments were not renewed. They had 
granted to them that which was deemed 
best; but Parliament was not precluded 
from altering or amending as occasion 
offered. Parliament did not shut its ears 
to grievances: it prevented evils from aris- 
ing, aud he thought that was a wise and 
statesmanlike course to take as to India, 
Then the noble Lord had two grounds from 
which he drew the conclusion that there 
ought to be delay. One was the lateness 
of the period of the Session, and the other 
the nature of the Bill itself. He certainly 
thought, however, when the Government 
introduced a measure after great care, de- 
liberation, and consideration, that any hon. 
Member who moved the postponement of 
such a measure for two years, should be 
prepared to show in what respect the mea- 
sure of the Government was defective, and 
now capable of improvement. But this 
was not the case of the noble Lord—he 
had really made no objection to it at all. 
The general scope of the Bill did not in 
any way meet with his censure; his opin- 
ion was favourable to the principle of a 
double government; and he was favourable 
to the minor details of the Bill. True, he 
made some objections to the formation of 
the Board of Directors, which was quiet 
open to him, but it was no reason for refu- 
sing to legislate at all; and as to the ques- 
tion of patronage, the noble Lord was, upon 
the whole, satisfied. He did not know that 
the calculations about patronage led toa 
great deal; but the noble Lord said, if the 
Government took some of the appointments 
from the Directors, why not take all, why 
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leave any? He thought the Government 
had shown great prudence and judgment 
in the course they had taken, because it 
was an experiment. The putting up offices 
to public competition was something quite 
new in this country. There was every 
reason to believe, and he hoped that it 
would suceced; but he thought, as the 
principle which prevailed at present had 
not failed, it would have been very fool- 
ish to discard it until they had tested how 
the other worked, and seen that in making 
the alteration they had not committed any 
error. With regard to throwing open the 
civil offices to public competition, they 
could hardly go wrong; but experience 
proved that the greatest ornaments of the 
military profession did not- shine much at 
examinations at a very early age; and, 
therefore, he thought it was wise to keep 
the military appointments as at present, 
especially as it was quite possible, under 
the wide powers of the Act, that the 
course which the noble Lord had sug- 
gested with reference to the children of 
officers might be adopted. But as regard- 
ed the civil service, he maintained that the 
course taken by the Government was be- 
yond all controversy right. He should be 
grieved to see this Bill deferred, if only 


because it would deprive India for years 
of the enormous benefits which would arise 


from the reform in the civil service. The 
civil service of India was very different from 
any other service. In the generality of 
cases an incompetent officer had other 
people to do his work for him; he was 
perhaps scolded a little, but could con- 
trive to get on without doing any serious 
amount of mischief; but it was not so 
in India. The peculiarity of the civil 
service there was the vast, the tremen- 
dous amount of responsibility thrown upon 
every individual officer of the Govern- 
ment. Millions of people were completely 
under the control of one man, who had the 
power of inflicting misery on these per- 
suns; and under such circumstances it was 
a most sacred duty cast upon the Govern- 
ment to see, not merely that the general 
average of officers was tolerably good, but 
that in the case of every writer sent out 
they obtained the best and ablest men this 
country could afford; and they did not, for 
the sake of obliging friends or relations, or 
any such reason, sacrifice one atom of the 
power of doing good towards the people 
whom Providence had placed under their 
power. It was their duty to take care that 
every man sent out was as able as could 
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be found within the four seas; and where 
they knowingly and wilfully sent out g 
worse, when a better was at their disposal, 
they might be inflicting enormous evils oy 
a people who had every claim on their sym. 
pathies and consideration. He had read 
the speech of a noble Lord who, with inf. 
nite knowledge, with infinite eloquence, and 
with infinite ingenuity, pleaded the cause 
of ignorance, and so persuasively, that he 
might say, ‘‘ If I am to be persuaded | 
would be just as ignorant as to be as learned 
a teacher, and no more.”” That noble Lord 
said that public examinations were the 
greatest absurdity; that they would get 
nothing but blockheads; that nothing was 
so bad as an over-educated man; and that 
they would be sending out only a number 
of pedants and schoolmasters. That was 
not the experience of that House, or of 
the country. He would like to know who 
took the lead in this country? On whose 
lips did deliberative assemblies hang? To 
whose opinions did the public give heed? 
The men who had shone in public exami- 
nations, and carried off those very prizes 
which that most learned and eloquent no- 
bleman so vehemently decried? It was 
very well to talk of a system of cramming, 
and he knew something of that system. 
That was a subject on which he was an 
authority. No doubt there was a great 
deal of abuse in cramming at the Univer- 
sities. The cause was this—that the task 
of examination fell upon a class of men 
who cherished early traditions of what had 
been taught in their day, and which were 
the staple of the examinations at Oxford 
and Cambridge. At Oxford there were 
curious points in Aristotle handed down 
from time to time; and at Cambridge there 
were problems connected with the names 
of the authors who invented them—not to 
be found in books, and forming a sort of 
discipline arcana; and he was happy to 
think that many dodges of his own inven- 
tion were taught under his own name to 
this day. THe would not say it was totally 
impossible it could occur; but where eram- 
ming, without talent, carried off honours, 
it was the fault of the examiner. Com- 
petent people were not appointed; and the 
examination was conducted in a narrow 
and pedantic spirit; but judicious exa- 
miners would vary the subjects, so as to 
test not only the memory, but the mind, 
the intellect, and the acumen of the persons 
txamined. The difficulty could be avoided; 
end it was most important in another | 0m 
of view that the intellect should undergo 
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cultivation. Nothing was more distressing 
in the evidence that had been given before 
the Committee on India than the fact that 
the kindly feeling which had hitherto ex- 
isted between the Europeans and Natives, 
whether in the army or the civil service, 
was on the decline—that there was not the 
same sympathy between them. In his opin- 
jon, nothing was more likely to correct that 
want of sympathy than av improvement in 
the intellectual standard of those to whom 
they entrusted the management of the 
Natives, and the government of the coun- 
try; because, in the first place, there was 
aclose connexion between the moral and 
intellectual qualities of the human mind; 
and, in the second place, it was well known 
that ignorance and stupidity led to the harsh 
and brutal treatment of inferiors. Where 
an ignorant and stupid man was brought 
in contact with a people differing in man- 
ner, dress, and language, he regarded 
them with stolid contempt, treated them 
as inferiors, and rejoiced in his own supe- 
rority, small as that might be; whereas a 
man of talent, accustomed to reason and 
think, regarded them as an object of cu- 
riosity, interest, and sympathy, and made 
it his business to study them as another 
variety of the human race; and those ha- 
bits of familiarity induced a kindly feeling 
on both sides, which was of enormous ad- 
vantage in a country like India. He had 
now gone through that part of the noble 
Lord's speech. He was not going into 
other questions referred to by the noble 
lord, because, with great submission to 
him, they had nothing to do with the case 
before the House. He thought he had 
mercantile knowledge enough to know that 
the present rate of freights between Lon- 
don and Madras was not 7s., but more like 
10s.a ton, as he knew 5l. a ton to the 
Australian Colonies— 

Lorn STANLEY explained that he 
had spoken of an actual case, not an ima- 
gimary one, of a particular cargo which 
had come out at that rate, but he did not 
know under what circumstances; there was 
probably some further expense. 

Mr. LOWE continued: He thought he 
had shown that the noble Lord had made 
out no case for delay in this instance. He 
"as hot arguing whether this Bill was good 
or bad, or whether it was fit for the House 
toadopt it or not; but he said it was a 
question fit to entertain, and that, although 
twas important, considering the number 
ot persons who took an interest in the 
{westion, and wished to express their opin- 
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ions upon it, it was quite within reach to 
deal with it in the present Session. He 
would put this final consideration before 
the noble Lord—that they could not argue 
this quostion with regard to the effect on 
the people of India, and the prestige of the 
English name, as if the Ministerial Bill had 
not been brought forward; they would view 
it with reference to the Bill before the 
House. It would be presumed, and people 
would act on the assumption, that the mat- 
ters contemplated by the Bill would be 
carried out; and the effect of that hanging 
over the head of the Company and the Go- 
vernment, would be extremely injurious to 
their efficiency in many ways. Feeling 
they were in a provisional state, there were 
a number of measures which they would 
not dare to take. He knew nothing that 
would so completely paralyse the energies 
of the Government as that; for although 
they would be anxious to get what credit 
they could, there would be a corresponding 
fear, much stronger, that they might get 
discredit, most of the questions being 
matters on which two opinions might be 
formed. Not to speak of the immediate 
reforms this measure would accomplish 
being deferred—such as the alteration of 
the vexatious regulations of furlough, and 
the recasting the judicial system, which 
was so much required—he thought the 
educational establishments would be para- 
lysed by the uncertainty which postpone- 
ment would cause. He thought the people 
had a right to know at once whether this 
Bill would be passed into a law or not, and 
that the (iovernment were entitled to the 
support, not only of those who were in fa- 
vour of double, but of those who were in 
favour of a single government, to bring 
the question to an issue, and decide it one 
way or the other. For these reasons, 
therefore, he trusted the House would not 
accede to the noble Lord’s Amendment. 
He wished, indeed, it could have been 
disposed of in a separate shpe, so as not 
to interfere, as he was afraid it would do, 
with the full discussion of this question. 
Mr. PHINN said, his hon. and learned 
Friend (Mr. Lowe) had used every argu- 
ment to persuade the House that the noble 
Lord’s Amendment was inappropriate, and 
not justified by the case he had adduced; 
but he had failed to discuss the provisions 
of the Bill, or to enforce its utility, as they 
might have expected from his official posi- 
tion he would have done. He was not sur- 
prised at that, because he believed if the 
noble Lord (Lord John Russell) and his 
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right hon. Friends on the Treasury bench 
had been in opposition, and this Bill had 
been proposed, it would have been opposed 
by the whole weight of the party that now 
sat on that side of the House, and the re- 
gular forces would have been assisted by 
the lance of his hon. and learned Friend, 
who would have couched it with the same 
advantage against the Bill. His (Mr. 
Phinn’s) objection to the Bill was a sim- 
ple one : it was a great departure from the 
principle the Whigs had always advocated, 
which in opposition they had always urged, 
and when in office tried to enforce. In 
1783 Mr. Fox propounded a principle which 
he believed to be clear and indisputable, 
that unless some grave reason interfered 
in this great monarchical country, all go- 
vernment should proceed from the Crown. 
Upon that principle he took his stand 
against this Bill. He maintained that in 
a country of this description, where they 
wished to maintain the influence of the 
Crown, where the theory and principle of 
legislation rested on the assumption that 
they must look to the Crown as the source 
of all legitimate government, unless some 
strong reason could be urged to the con- 
trary, our greatest dependency ought to 
be under the government of the Crown. 
That was the doctrine of Mr. Fox in 1783. 
It was true that the indisposition of the 
reigning Monarch, and the suspicion of his 
then advisers, and the power of the other 
House, contributed to defeat the measure 
which was to enforce that principle; but he 
believed that the Government of this coun- 
try should never lose sight of it; and was it 
to be said that, in India, where power and 
influence were almost worshipped, the cold 
shade of the Company was to be interposed 
between the subjects of the Crown and 
the Monarch of these realms? It might 
be said that that was good in theory, but 
would not do in practice, and that the 
English were a practical race. But he 
would ask whether this Bill was one from 
which they could expect any good results ? 
It was a Bill of half measures, neither 
adopting the principle of the government 
of the Company as at present constituted, 
nor that of giving the people of India the 
full light and etfulgence of the Crown. 
Tn legislating for India, they should never 
have half measures. That was the opin- 
ion of Mr. Burke, and it had been followed 
by Lord Ellenborough. They had now a 
strong Government, a Government that had 
carried its measures by larger majorities in 
that House than almost any other Govern- 
Mr, Phinn 
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ment of the country for some time, He 
had hoped from that Government for g 
large, liberal, and substantial measure for 
India—one that would have been a fing} 
settlement of the question of the govem. 
ment of that country. His hon. and eee 
ed Friend advocated the measure upon 
two opposite grounds: first, he said a lease 
for any term would be disadvantageous, 
because towards the termination of it there 
would be continued agitation; but then he 
said, there being no definite term fixed, 
they could alter the system if they thought 
necessary. But they must not suppose, 
because they had not fixed any time for 
this sort of hybrid Government, that there 
would not be a constant agitation in India, 
which must produce an effect in this country. 
His own opinion was, that there would be 
a constant agitation, and he should have 
greatly preferred continuing the goven- 
ment of India to the Company for a cer- 
tain number of years, to give time to 
Parliament and the country to decide what 
form of government was best suited for 
India. When persons came better to 
understand the subject, they would have 
many reasons shown why this measure 
could not work. His hon. and learned 
Friend said, do not discredit the Govern- 
ment of India; and the speech of the right 
hon. Gentleman was full of panegyrie of 
the Company; but what did the right hon. 
Gentleman do? He showed his suspicion 
of the Company by introducing an element 
which gave the President of the Board of 
Control more power over the Company 
than he had before, but did not give him 
more responsibility before Parliament. It 
might be said his argument was in favour 
of the continuance of the Company. He 
agreed with the hon. Member for Honiton 
(Sir J. W. Hogg), who was the advocate 
of the Company in that House, that if the 
Company was the best Government for 
India, in spite of all theory it ought to 
continue to be the Government; but he did 
not accept that issue. He said the onus 
lay upon those who advocated a system 8 
opposed to all theory of legislation in this 
country to show that it was better than 
any other that could be devised under be 
circumstances. Now, was that proved # 
What had been the anomalous constitution 
of the body by which India was governed! 
It was about the most repulsive form 0 
government that could be devised, be 
cause it was not the government of § 
Sovereign tempered by an_ aristocracy, 
but was the government of a plutocracyi 
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and whatever might be said of their 
sympathy for India, it was ridiculous to 
say that the object of that Government 
had been the welfare of the people of 
India, and the advantage of the people of 
England. He would ask the House to 
consider what the composition of that Go- 
yernment was. Any person who possessed 
acertain amount of stock had the power of 
yoting at the elections of persons who were 
to have a very considerable share in the 
goverament of India. And how did that 
system work? Why, no person went into 

emarket impressed simply with the feel- 
ings of goodwill and sympathy for the na- 
tive population of India, but he went there 
toget the ordinary amount of interest for 
bis capital in the first place, and in the 
next to obtain a share in the patronage 
distributed by the Board of Directors. In 
discussing the question of the administra- 
tion of Indian affairs, there was one great 
jificulty, and, although hon. Gentlemen 
who sat near him had been taunted with 
citing scraps of speeches and opinions of 
persons who had been in India, he himself 
saw no other way of conducting the discus- 
sion, for the Committees which had sat 
upon this subject had not published any 
report, and hon. Members had only these 
scraps of speeches to rely upon. But 
whose fault was that? Was it not the 
fault of those who stood in the way of the 
House and the public having an authorita- 
tive report made by those who, from their 
knowledge of the facts had by carefully 
balancing the testimony given for and 
against the Company, were best able to ar- 
tive at a just and sound result? Lf reports 
had been published, they might have been 
appealed to for the result of the evidence 
taken before the Committee; but, as the 
case stood, the evidence was of the most 
conflicting nature. Some persons had been 
indifferent parts of India, and were only 
acquainted with the condition of such parts 
as they had themselves visited; while others, 
according as they considered themselves 
well or ill-treated by the Company, viewed 
the matter in different lights. As, then, 
there were no reports to go upon, it was 
necessary to have recourse to the ordinary 
means of information. He did not mean 
to say that official documents were always 
the best sources of information, because in 
general society, and by means of conversa- 
tion with persons well acquainted with any 
subject, it was possible to acquire a more 
spain knowledge of that subject than 
Y mere reading. He would beg permis- 
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sion of the House to refer to a few docu 
ments in order to show what the feeling in 
India was upon the subject of the election 
of Directors; but he would not refer to any 
which had not been stamped with authen- 
ticity by the hon. Baronet the Member for 
Honiton. A well-informed contributor to 
the Calcutta Review stated that— 


“Unhappily, a large number of proprietors 
have come to set a price upon their votes, and 
have learned how to turn them to the best ac- 
count as marketable commodities. They have 
learnt the dangerous art of combination. A 
single vote will not fetch its price, but a bundle 
of votes will, and so a party of friendly proprietors 
agree together to club their votes. It becomes a 
matter of arrangement among them as to who, in 
the first instance, is to represent the collective 
body, and obtain the required ‘ consideration’ for 
himself. This is probably decided with reference 
to the respective ages of the sons, nephews, or 
other relatives for whom writerships or cadetships 
are sought. Mr. Smith’s son is 18 years of age ; 
it is time that he was on his way to India, so Mr. 
Smith takes the bag of votes in his hand, and 
makes the best bargain that he can. Captain 
Jones’s eldest boy is but 14—he can afford to wait 
till the next election ; and as for Miss Brown, she 
has a nephew and godson only 12 years old; she 
can nothing for him at present, but, by lending 
her two votes to Mr. Smith and Captain Jones, 
and the other proprietors in turn with whom she 
has clubbed, she can accumulate a little stock of 
votes against the time when her protegé will be 
old enough to take a slice of the patronage loaf, 
and, in due course, she takes the bundle in her 
hand and makes her bargain with the embryo 
Director. Practically, she reserves her votes 
throughout five or six successive elections, and 
then, just as she is in a position to profit by them, 
the accumulated treasure looks her pleasantly in 
the face. Thanks to the principle of combination, 
she has not wasted her votes. Her two votes 
could have secured her nothing at any one of the 
past elections, but now she has a dozen in her 
hand. Miss Brown aspires to a writership, but a 
cavalry cadetship is pretty certain at the least. 
Such is the constitution of the Company.” 


Such was the body which the hon. Mem- 
ber for Honiton asserted were actuated by 
feelings of sympathy for the native popu- 
lation of India. He was told on the other 
hand, and he believed, that it was a great 
evil, and the right hon. Gentleman the 
President of the Board of Control had ad- 
mitted that it was so; but how did he pro- 
pose to deal with it? He proposed giving 
permissive powers to the Court of Direc- 
tors to enact by-laws in order to remedy 
the evil; but every one knew the effect of 
giving permissive powers. Why, permis- 
sive powers had been given to allow the 
natives to occupy situations of trust, and 
the justice and policy of doing so had been 
advocated, in language which no one who 
had heard could ever forget, by the right 
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hon. Member for Edinburgh (Mr. Macau- 
lay); but those permissive powers had never 
been in the slightest degree enforced, and 
in the present case he entertained no doubt 
that all the evils of that most discreditable 
system would remain. It was a known 
fact that many Directors went into the 
direction with their patronage mortgaged 
for years beforehand. The present system 
was, in truth, opposed to all theory and to 
all principle; it was ruinous in its consti- 
tution, and there must be a strong case 
in the way of experience and practice made 
out in its favour before it could receive the 
approval of Parliament. He adverted to 
these circumstances because it was neces- 
sary, in considering the relative advantages 
of India being governed by the Crown, or 
by a body of gentlemen thus elected, to 
bring forward all these facts. He would 
now advert to another topic, but very 
briefly, because he knew that it was a 
subject which would be discussed over 
and over again during the course of the 
debate, but he would ask the House to 
contrast the figures which he should 
adduce from a report of the Directors 
themselves, and then to judge if the pic- 
ture of the prosperity of the Natives of 
India was as favourable as the hon. Mem- 
He 


ber for Honiton seemed to consider it. 
was willing to adopt the opinion that the 
increase or decrease of an article of ne- 
cessity was a fair criterion of the condition 


of the people of a country. He would 
take the article of salt; and from Colonel 
Sykes’s tables it appeared that in the Pre- 
sidency of Madras, in the year 1839-40, 
the consumption of salt amounted to 
16,194,188rs., while in the year 1849-50 
it was only 16,107,384rs., so that in an 
article of the first necessity, during ten 
years, there had been a decreased con- 
sumption, and that under what the hon. 
Member for Honiton had called a thriving 
administration. He would allow that in 
the North Western Provinces the con- 
sumption had been nearly doubled; but 
he wished to know whether the calculation 
for the later date had been made for the 
same area as the calculation for the former, 
or whether it included the Punjaub, and 
the various other districts which had since 
been annexed to the British dominions. It 
had been stated that beyond the land tax 
taxation was unknown in India; but the 
tax upon salt was one which fell upon the 
Natives with extreme severity. Colonel 
Sykes stated that it amounted to 14 per 
cent on a labourer’s wages, if he were a 
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single man; but if he had a wife ang 
children it was proportionately increased; 
and, indeed, in Benares the tax was almost 
3 per cent. Now, he should like to know 
if a labourer in this country, earning about 
8s. or 10s. a week, could be taxed 3 

cent upon his wages? No Chancellor of 
the Exchequer would venture to pro 

such a tax. But it was said that the salt 
tax was the only one which the labourer 
paid towards the necessities of the State, 
But was there not the tax on spirits? And 
was there not a tax from 18 to 25 percent 
on the sum in dispute if the subject ven. 
tured to enforce his rights in a court of 
law? He would now advert to another 
topic. The hon. Member for Honiton had 
made a great impression on the House by 
his statement with regard to the imports 
and exports to and from India. He had 
shown that since the year 1834 they had 
been nearly doubled, and had mentioned it 
as a strong proof of the prosperity of the 
country, and of the beneficial influence of 
the Company’s government; but he did 
not mention to what extent the area of the 
country had increased since then; nor did 
he state that since that period a vast com- 
mercial monopoly had been destroyed, nor 
did he refer to the new markets which had 
since been thrown open—such as Austra- 
lia, New Zealand, and China. He had not 
adverted either to the important fact, that 
the imports and exports of India varied 
proportionately with the consumption of 
opium in China. The increase in the con- 
sumption of opium had been very consider- 
able. In the year 1832-33 it amounted 
to 728,5171., while in the year 1849-50 it 
had increased to 3,309,6371. It was to 
be considered that opium was usually paid 
for in specie; and that would account, in 
some degree, for the manner in which it 
affected the imports and exports. But it 
must be remembered that the revenue 
from opium was now in a very precarious 
state, and ought, in dealing with India, to 
be seriously taken into account. A great 
deal had been said about the increase of 
shipping in India. Now, he would not detain 
the House by going through details on that 
subject, but he would merely say that, in his 
opinion, taking into consideration the num- 
ber of new markets which had been opened, 
that increase did not afford any proof of 
the prosperity of the Natives of India. 
He did not wish to urge against the Com- 
pany that they had adopted a uniform sys- 
tem of bad government; he had no doubt 
that they had adopted the system whieh 
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they considered best calculated to promote 
their own interests, and, as he gave them 
no credit for any of its merits, so he attri- 
buted no blame to them for its defects. In 
discussing the present question, which he 
considered to be merely a question as to 
the comparative prosperity of India, he 
would not refer to the judicial system, be- 
eause the hon. Member for Leominster 
(Mr. J. G. Phillimore) had already treated 
thatpart of the subject in a manner which 
left but little to be said; and he would 
merely make one observation. The costs 
of judicial proceedings in India, as com- 
pared with England, were enormous. They 
were levied upon a vicious principle, not 
secording to the expenses incident to the 
suit, but to the amount at stake between 
the parties; and that such a system should 
be allowed to continue for a single year, 
spoke very badly for the Company’s ad- 
ninistration. It was a system introduced 
by the Company, and they had not the 
excuse of having found it in existence in 
the country, and it had been found an in- 
tolerable grievance. A case involving a 


very large sum of money might occupy the 
time of the Judge and of the Court but a 
very few minutes, and yet a large per- 


centage would have to be. paid upon the 
sum at stake. He would call the atten- 
tion of the House to another circumstance. 
Some short time back two Judges were re- 
moved from their positions on account of 
their indebtedness, on the ground that 
their independence was thereby effected; 
and what was their answer? Why, they 
confessed that they were deeply in debt, 
but justified themselves by saying that to 
be in debt was the necessary consequence 
of their position, and that the Government 
were aware of the fact when they were 
elevated to the Bench, and they considered 
It most oppressive to remove them on such 
grounds as these. What, he would ask, 
could be said of the administration of a 
country where the judges justified them- 
selves for being in debt on the ground 
of its being incidental to their position ? 
Ought such a state of things to be al- 
lowed to continue for a single moment? 
With regard to the public works, he 
must express his astonishment at the 
small portion of the revenue which had 
fen expended upon them. It certainly 
id not contrast well with the munifi- 
cence of the native princes, who had ex- 
pended vast sums of money in works of 
urigation, in roads, and in edifices attest- 
ing their munificence, which when con- 
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trasted with our own might well make us 
ashamed. The hon. Member for Honiton 
said, that if the matter were investigated, 
it would be found that these works were 
all undertaken for private purposes; but 
he must confess that he had not so read 
history, neither had Mr. Kaye, nor Mr. 
Elphinstone, nor Mr. Thornton, nor Mr. 
Mill; and, although historians had sug- 
gested that such was the case, they had 
expressed their opinion that the suggestion 
was incorrect. There was the well of 
Delhi, between 1,500 and 1,400 years old 
—that remained as a sign of the munifi- 
cence of some native Prince; and he would 
express his opinion that the conduct of the 
Company, as regarded public works in 
India, would not bear comparison with that 
of the native Princes. He would refer to 
the works of the Ranee of Odeypoor, who, 
with a small income, had expended large 
sums. The conduct of the Company was 
the more to be wondered at as the money 
they had spent on public works had always 
been returned to them fourfold. The only 
works of the Company which the natives 
saw were the roads, and those they looked 
upon as military precautions to insure their 
continued subjection. There was one point 
which had not been touched upon, and that 
was the condition to which the natives of 
India had been reduced. The native popu- 
lation were too often looked upon as a set 
of half-dressed savages, toiling for their 
bread under a burning sun. They did not 
reflect that there was there the debris of 
great monarchies—the remnant of mighty 
aristocracies — a population which had 
wrestled with this country for empire—- 
men who had commanded in great battles 
when nations were at stake; that there 
had been a great aristocracy, who ruled— 
great officers who had administered the 
affairs of provinces before they were wrest- 
ed from them—brave men, who had fought 
the battles of Scinde and the Punjaub— 
now condemned to retirement and inaction, 
and who felt that there was no vent open 
for their feelings or their aspiration. Look 
to the enormous amount of money that 
was remitted every year from India to 
England, and contrast that with the tor- 
pidity and inactivity to which they con- 
demned the natives. Look to the way in 
which they had rejected the claim to an 
Indian appointment of the son of a man 
who had done more than any other native 
to secure India to our sway, in violation of 
the promises made to him, and in violation 
of the direct regulations made by Parlia- 
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ment, while the glowing words of the right 
hon. Member for Edinburgh were still 
ringing in their ears, that no native was 
to be rejected from employment. The re- 
jection of the son of the man who had 
done so much for the Company must have 
shown to the natives how little they had 
to depend upon. Look, again, at the way 
in which they had dealt with the native 
Princes of India. There was a number 
of subordinate Princes who had treaties 
with them; and if any difference arose in 
the construction of those treaties, the in- 
terpretation rested entirely with the East 
India Company; and if any native came 
over to this country to obtain redress, he 
was referred by the East India Company 
to the Board of Control, and by the Board 
of Control he was referred back to the 
Governor General. With the facilities the 
Company had for such a purpose, he 
thought they might at least have tried the 
system of arbitration which was recom- 
mended by the hon. Member for the West 
Riding of Yorkshire; and he could not 
doubt that if such a Court had been estab- 
lished, and if it had been administered in 
the name of the Sovereign, the native 
Princes would have gladly submitted to it 
their differences, and would have bowed 
implicitly to its award. Was the House 
aware that on that night, and on the seve- 
ral successive nights of these discussions, 
two great Parsee merchants were present, 
who had come to this country, suing in 
vain for that justice here that was denied 
them in India ?—that the Vakeel of the 


Rajah of Sattara was also present, who’ 


had come to this country to complain that 
his master had been torn unjustly from his 
throne, but who could obtain no redress ? 
Did the House think that these things 
would not sink deeply into the minds of 
the people of India, or that from these 
things a retributive justice would not some 
day come? The hon. Member for Kid- 
derminster (Mr. Lowe) had referred to the 
events that were now taking place in East- 
ern Asia; and he agreed with the hon. 
Member that these changes might serious- 
ly affect the condition of the people of 
India, especially if they believed, as they 
were told on the highest authority, that 
they were leased out by Government to 
the East India Company to do the best 
they could with—if they found that their 
Princes were denied justice—that the na- 
tives of India were denied the employments 
they formerly occupied—if they believed 
these things, was it to be supposed that 
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their fidelity would remain unshaken, o 
that they would long remain attached tp 
their service? It seemed to him im 
tive that the East India Company shoul 
give fair scope for the abilities of the ny. 
tives of India. That course had been re. 
commended by Sir T. Monro, Mr. Mount. 
stuart Elphinstone, and by Sir J. Maleolm; 
and the omission of any provision for such 
a purpose was one of the most serious de. 
fects of the present Bill. It was a misfor. 
tune that, not having an authoritative te. 
port from the Committee, it was rendered 
necessary that he should read extracts to 
the House. He found Sir John Malcolm 
saying— 

“We must not conceal from ourselves the 
causes which have combined to exclude the na- 
tives from any share in the administration of 
India. It is an overweening sense of our om 
superiority, a love of power, and an alarm which 
I deem groundless, that, as their interests are ad- 
vanced, those of European agents will be dete- 
riorated. But, if I am right in believing, as I 
conscientiously do, that, unless they are treated 
with more confidence, elevated by more distine. 
tion, and admitted to higher ernployment, we can- 
not hope to preserve for any longer period our 
dominions in this country, no feelings or consid- 
erations should be allowed to oppose their gradual 
progress to every civil function and employ. By 
raising the most active and eminent of the na- 
tives of India in their own estimation and that of 
others, we shall reconcile them, and, through them, 
the population at large, to a Government which, 
daring to confide in its own justice and wisdom, 
casts off the common, narrow, and depressing 
rules of foreign conquerors.” 


He might quote from that illustrious states- 
man and benefactor of India, Sir Thomas 
Munro, his condemnation of the systematic 
exclusion of the natives from offices of re- 
sponsibility and emoluments; but he would 
refrain; he could not, however, forbear 
citing a passage which was full of eloquence 
and wisdom, written by the Ion. Mount 
stuart Elphinstone, who said— 

“Under a native government, independent of 
the mutual adaptation of the institutions and the 
people, there is a connected chain throughout the 
society, and a free communication between t 
different parts, Notwithstanding the distinetions 
of caste, there is no country where men rise with 
more ease from the lowest rank to the highest 
The first Nabob of Oude was a petty merchant, 
the first Peishwa a village accountant. The an- 
cestors of Holkar were goatherds, and those of 
Scindiah slaves, All these, and many other i 
stances, took place within the last century. _Pro- 
motions from among the common people to the 
ranks of civil and military employment, short of 
sovereignty, are of daily occurrence under native 
States ; and this keeps up the spirit of the people, 
and, in that respect, partially supplies the Laer 
popular institutions. The free intercourse of dif+ 
ferent ranks also keeps up a sort of circulation 
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and diffusion of such knowledge and such senti- 
inent as exist in society. Under us, on the con- 
trary, the community is divided into two perfectly 
distinct and definite bodies, of which the one is 

id and inactive, while all the power seems con- 
centrated in the other.” 


These were not the opinions of Young In- 
dia—of speculative theorists—but were the 
opinions of the noblest talent of the coun- 
try; men who had devoted their lives to 
the administration of India; who well knew 
and understood the feelings, habits, and 
prejudices of the natives; and who had 
made it their study to become acquainted 
with the wants, desires, and aspirations of 
the people whom they had governed. In 
reviewing the state of the people of India 
—considering that no native was enabled 
to rise in the army to a higher rank than 
that of a captain, and that they were not 
placed in any position that commanded in- 
fluence, while beardless boys were every 
day promoted over their head ;—when the 
natives found that they themselves were 
leased out to the Company, how could they 
imagine that under such degrading cireum- 
stances discontent should not prevail? It 
was not his habit to quote classical authori- 
ties in that House, but there was a passage 
put in the mouth of one of the great con- 
spirators against the aristocracy of Rome 
which appeared so apposite, that he could 
not avoid quoting it :— 

“Nam postquam respublica in paucorum poten- 
tium jus atque ditionem concessit, semper illis 
reges, tetrarchee vectigales esse ; populi, nationes, 
stipendia pendere ; cxteri omnes, strenui, boni, 
nobiles atque ignobiles, vulgus fuimus ; sine gratia, 
sine auctoritate, his obnoxii quibus, si respublica 
valeret, formidini essemus. Itaque omnes gratia, 
potentia, honos, divitize, apud illus sunt, aut ubi 
ili volunt ; nobis reliquerunt, pericula, repulsas, 
judicia, egestatem.” 

He knew that that would be called a highly 
coloured description of the condition of the 
natives of India under our rule; but the 
House must remember that they must 
look at it through the medium of the 
discontented feelings of the natives them- 
selves, Was that a state of things, he 
would ask, which would warrant the House 
in saying that the administration of the 
government of India had been better ma- 
naged by the East India Company than 
they could have hoped to have it managed 
by any other authority? Was that the 
state and condition of the people of India 
which ought to be satisfactory to the peo- 
ple of England ? Surely not. But how 


did this Bill profess to remove these ano- 
malies 2 They were told in one breath 
that one great merit of this Bill was, that 
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it was not to endure for any definite pe- 
riod, but that it was to be constantly sus- 
ceptible of improvement; and on the other 
hand, they were told that it was desirable 
to settle this question, that they might re- 
press and discourage agitation. But, so 
far from its being calculated to produce a 
settlement of the question, the Bill actually 
invited agitation. This Bill, while profes- 
sing to be a perfect settlement of the ques- 
tion, though it was evidently but a tempo- 
rary measure, would excite mueh agitation 
in India; and, unless the system which the 
Bill went to continue were entirely changed, 
it would provoke a spirit of discontent in 
that country which they all ought to do 
their utmost to prevent. It appeared to 
him that if they infused into the East India 
Direction the element of Crown nomination, 
they ought to go further, and bring the 
Court of Directors and the President of 
the Board of Control face to face; in short, 
they ought to make the Court of Directors 
a consultative council to the Board of Con- 
trol. If the President of the Board of 
Control at any time overruled the advice 
of the Council, the facts and the grounds 
on which it rested ought to be minuted and 
recorded, in order that Parliament, if need 
be, might judge whether the Council were 
right or not. With respect to the ballot- 
ing out of a certain number of the members 
of the Board of Directors, it might be the 
means of getting rid of the very brains of 
the Company, for the ballot was no re- 
specter of persons, and they might possibly 
lose such men as the hon. Baronet the 
Member for Honiton (Sir J. W. Hogg), 
and the hon. Member for Guildford (Mr. 
Mangles), who were best qualified to give 
the Crown advice. Then, look at another 
provision of the Bill. The Crown nomi- 
nees were to be chosen from persons who 
had had ten years’ experience in the 
Company’s service in India. By this 
provision would be excluded every Go- 
vernor General, every Commander of the 
Forces, and every man who had been 
Governor of an inferior Presidency, and 
every legal member of the Legislative 
Council—they would exclude all those 
men who had been selected by the Crown 
as persons of the greatest weight and au- 
thority, and in their places they would sub- 
stitute men who had perhaps all their lives 
been confined to one place, and who had 
no experience of the general feeling of the 
eople of this country or of the people of 
Fadia. There was one small point which, 
as connected with his own préfession, he 
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might be exeused from noticing. The 
President of the Board of Control had 
pronounced a high panegyric on the ap- 
pointments of the Directors; but in the 
3ill he found that the right hon. Gentle- 
man had slipped in a clause, providing that 
the Advocate General should not be ap- 
pointed by the Company without the con- 
sent of the Crown. He thought this little 
fact indicated that the right hon. Gentle- 
man had not full confidence in the purity 
of the Company’s appointments. But he 
could not enter further into the question. 
He trusted that if the House did reject the 
Amendment of the noble Lord the Member 
for King’s Lynn, they would also reject 
the second reading of this Bill, or that 
they would so modify it in Committee— 
he would propose a clause to that effect 
himself —that the Government of India 
should be carried on in the name of the 
Crown, Her Majesty had lately added to 
her acquisitions that lustrous jewel which 
had always been held in a part of India to 
he the symbol of sovereignty. He hoped 
that the placing of this jewel among the 
gems of the British Crown would be the 
pledge and the gauge to the people of 
India that their comfort, their prosperity, 
and their advancement were to occupy the 
attention, not of a Company, but of the 
Monarch and Her successors, who, he 
trusted, would long reign as the Sove- 
reign of England and of India. 

Smrr ROBERT H. INGLIS said, that 
feeling objections both to the measure in- 
troduced by the Government and to the 
Amendment of the noble Lord, and having 
no reason, therefore, to expect support or 
sympathy either from the Government or 
from his hon. Friends opposite, or those 
around him, he, nevertheless, wished to 
state very briefly the grounds on which his 
objections were founded. But, in the first 
place, he might notice that this was not 
the only instance in which the attention 
given by the House of Commons to any 
subject was almost in the exact inverse 
proportion to its importance and its real 
interest, Seventy years ago, when the 
greatest of philosophers and orators adorn- 
ed that House, even in the days of Burke, 
India was the dinner-bell of the House of 
Commons; and it was not too much to 
say, as a matter of history—for no man 
could now verify the fact—that it was a 
signal for Members leaving the House, 
when the most eloquent man and the most 
magnificent philosopher rose to address 
the House on the subject of India; there- 
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fore he was not surprised that at an earl 

period of the present debate there should 
be but five Members on the front bench» 

posite—that there should have been but one 
cheer on the opposite side given to the 
speech of the noble Lord (Lord Stanley)— 
and that the speech of the hon. Member 
for Kidderminster (Mr. Lowe) should have 
received the seven cheers which proceeded 
from the seven Members who represented 
the Manchester school. But if they waited 
till the House was better indoctrinated 
with respect to India, he feared that they 
had no experience which would justify 
them in the conclusion that two or even 
three years hence the benches would be bet- 
ter filled, except at the moment of division, 
He objected to the Bill before the House, 
and most especially for the reason which 
the hon. and learned Member for Kidder- 
minster had given as constituting its merit 
—namely, the indefiniteness of its dura. 
tion. Without fixing any time for the 
duration of the government of the empire 
of India, the Bill simply said, ‘* Until Par- 
liament shall otherwise provide’’ these pro- 
visions shall be the law. Was not that 
provoking an annual discussion on the sub- 
ject of India? His next objection was, 
that not only did it omit to provide a per- 
manent system of government for India, 
but it actually destroyed much of the pre- 
sent power of that government without 
providing any adequate substitute. Ano- 
ther objection he entertained against the 
Bill was on a point which was regarded 
as a merit by the hon. and learned Mem- 
ber for Bath (Mr. Phinn), who had made 
a speech of high Toryism which he (Sir 
R. H. Inglis) himself might envy—namely 
that the Bill introduced the element of 
monarchical government. But that element 
was that which seventy years ago the com- 
bined wisdom of some of the wisest men 
regarded as the greatest evil they had to 
contend against; and all experience had 
since justified the conclusion—namely, & 
transfer to the Crown of the patronage of 
our Asiatic empire —a measure that, im 
their judgment—and the danger was ten 
times greater now that it was then—would 
be hazardous to the liberties of the people 
of England. The House, so jealous on the 
subject of Government patronage at home, 
that they objected to a third Secretary of 
State sitting in that House, lest by that 
means too much influence should be brought 
to bear on their deliberations, had yet no 
difficulty whatever in transferring to Her 
Majesty’s present or future Ministers a2 
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amount of patronage in India as to which 
all the existing patronage of the Govern- 
ment was but a fraction scarcely to be 
measured. This was another objection 
which he entertained to the Bill as it stood. 
Another, though not indeed so important, 
was, that it altered the whole constitution 
of the Home Government of India. The 
right hon. Gentleman, in bringing in his 
Bill, had, in one of the longest speches 
ever delivered in that House, panegyrised 
the administration of the East India Com- 
pany at home and abroad; and he (Sir R. 
H, Inglis) certainly did not expect that 
that was but a preface to the introduction 
of a measure for destroying the very ma- 
chinery on which the right hon. Gentle- 
man had been dilating with so much satis- 
faction. The plan might not, indeed, be 
as the hon. and learned Gentlemany who 
last spoke anticipated—a plan for knock- 
ing out the brains of the existing Court 
of Directors; but until it had been proved 
that the existing system was far more 
injurious than any writer or maker of 
speeches had yet proved it to be, the 
House would not, he thought, be justified 
in making such an alteration as his right 
hon. Friend proposed. But the Amend- 
ment of the noble Lord was one to which 
he could still less assent. If adopted, it 
would leave uncertain everything which 
now existed, because it amounted, in ef. 
fect, to a provisional measure for continu- 
ing for three years, at the utmost, the ex- 
isting state of things. Was it to be sup- 
posed, though there was not what was call- 
ed a public opinion in India, that, with the 
existence there of a free press and of free 
discussion, there would be no agitation ere- 
ated and continued by any Bill which did 
not finally settle the government of India? 
For his own part, he should depreeate any 
such delay, not merely as being injurious 
to the objects stated by the hon. Member 
for Kidderminster, but because he believed 
that delay would be eminently disadvan- 
tageous to the peace and tranquillity of 
the people of India. India was pre-emi- 
nently an empire of opinion—an opinion 
on the part of the native population which 
conceded the superiority of the Saxon race 
In intellect, in arms, and in moral charac- 
ter; and, when the discussions in this 
House as to the future government of In- 
dia were left to be renewed so frequently 
as they were likely to be if this Amend- 
ment were adopted, it would tend to weak- 
en the confidence of the native mind in the 
general stability of our institutions; and no- 





thing but a most urgent cause would justify 
him, at least, in consenting to such a post- 
ponement. Such an urgent cause he had 
not seen or heard proved. No man could 
rise in the House and say that more evi- 
dence was required, when, by the propo- 
sition adopted in March last, at Charles- 
street, sufficient evidence was stated to exist 
to justify them in coming to a conclusion. 
If that was so, the same evidence was 
amply sufficient to justify the House in 
coming to an opposite conclusion. But he 
found the same words almost taken as the 
text of the Manchester petition presented 
some time ago, which said that “‘ abundant 
evidence’ had been adduced to prove that, 
under the British rule the progress of the 
people in industry and in wealth had been 
retarded, the administration of justice had 
been defective, the mode of taxation op- 
pressive, public works neglected, and that 
altogether the people of India had been 
left in a state of misery disgraceful to their 
rulers. If the evidence was sufficient to 
justify them in coming to these conclusions, 
it must, he apprehended, be sufficient to 
justify others in forming theirs. Now the 
allegations of the Manchester petition were, 
in his opinion, contradicted by the evidence 
then before the House, and certainly they 
had been refuted entirely by the evidence 
subsequently obtained. What were the re- 
medies of the petitioners for grievances so 
astounding? First, the thorough reform 
of the Home Government. Now, once for 
all, he said that, though his right hon. 
Friend had divided the subjects of inquiry 
submitted to the Committee last year under 
eight classes, two only were, in his opinion, 
essential for the foundation of any measure. 
He believed their first and principal duty 
was to establish a good form of government; 
and, having done that, it might safely be 
left to its own natural energies to carry out 
the administration. Substantially, we had 
had the report of the House of Commons 
Indian Committee ; for last year, before 
the close of the Session, that Committee 
had fairly given a general sanction to the 
present system of government; and they 
had the report of the Lords Committee, 
which went still further. He (Sir R. H. 
Inglis) saw, therefore, no reason to wait as 
proposed. The real cause for regret was, 
that the present system and its continuance 
had not been brought before the attention 
of Parliament at an earlier period; for he 
firmly believed that, if, three years ago, 
the President of the Board of Control had 
brought in a Bill for the continuance of the 
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present system of government for twenty 
years, such a measure would have been 
received—he would not say without a dis- 
sentient voice—but with as large a mea- 
sure of unanimity as any measure involv- 
ing interests at all commensurate with this 
could be expected to receive. His delibe- 
rate conviction was, that there was time to 
legislate; and he believed, that after the 
wabjest had been treated so fully by the 
witnesses who had been examined before 
the Committees of the two Houses, they 
had ample materials for discussion and de- 
cision. He believed the Home Government 
had been tried, and had not been found 
wanting. But, when he came to the con- 
sideration of other subjects connected with 
India, he was met at once with such a host 
of evidence against the conclusions come to 
in the Manchester petition, that he should 
have no difficulty, if it were necessary, to 
refer to twenty different witnesses to prove 
that the condition of the people of India was 
totally the reverse of that which was there 
described as its character. He happened 
to have recently read a letter from a mis- 
sionary, describing the state of the Punjaub 
—the newest acquisition of the East India 
Company—which was so favourable to the 
system under which it was administered 
that it at least raised a presumption that 
all the population of India could not be 
said to be in a state of distress and ruin 
“‘ disgraceful to their rulers.”” The writer 
first referred to our own people—British- 
born subjects—of whom he said— 

“Tt does one good to see so many men of talent 
and rank, all intent on their work, and all alive, 
and progressing onward, and sparing no labour, 
of either body or mind, to perform their end. 
Everything here is on the alert. Men are on 
their Arab horses, and off, at a moment’s notice, 
anywhere, and at a rate that would terrify some 
in England. Others go out and spend six months 
at a time in tents, and think nothing of either the 
hot sun by day or the cold frosts by night, as they 
travel along, administering justice from town to 
town. They have sometimes to leave a station at 
a week’s notice, and, selling off all, go to a distant 
part of the country. And if men gladly do all 
these things as soldiers or rulers, surely we ought 
not to be behind in a better cause. They seem 
here to have their eyes open to everything that 
is going on in the whole country—making roads 
and canals, erecting bridges, settling the revenue, 
building cantonments, planting trees, and looking 
into the minutiz of everything. But we want 
more men, for the Members of the Government 
are doing all they possibly can to encourage us, 
and probably there are few countries where such 
an opening presents itself.” 

That was one passage; he would read 
another :— 

“ Looking at the state of the country politically, 
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we think there is a remarkable opening for the 
ministers of the gospel. As perfect peace and 
good order reign in the whole extent of the Pun. 
jaub as in any part of England. We see nothi 
to deter any prudent, faithful man from travellj 
about in all parts, or settling in any one plage, 
and preaching the gospel of salvation fully, and, in 
doing so, holding up to just condemnation all the 
false systems by which the people are held bouhd 
of Satan. Much more, we think there is not 
only a wholesome fear, but a just respect, for the 
Englishman. The Government of the country 
have done much to establish this state of things, 
The governing board are well known for their 
high principles, and their spirit and example per. 
vade all the officers of Government, who seem to 
have been selected for energy, talent, habits of bu- 
siness, and upright character. The rapidity of the 
improvements in the country is really wonderful, 
A few years have done the work of an age in the 
Punjaub ; and the people, feeling perfect security 
for life and property, and a strong reliance upon 
the administration of justice, are freed from all 
petty oppression, and, in the full exercise of in- 
dustrious pursuits, are not only contented, but 
happy.” 


He (Sir R. Inglis) was one of those who 
believed that this empire over 150,000,000 
of persons, occupying the fairest portion of 
Central Asia, had not beex. intrusted to us 
for purposes of mere selfish gratification, 
and for the mere accumulation of fortunes 
by those who went out to that country; but 
that empire had, he humbly trusted and be- 
lieved, been confided to us for higher ends, 
and he believed we should best consult the 
glory of God and the good of the people of 
India by extending, not merely a wise and 
liberal toleration to those who professed our 
common faith, but by giving them every 
encouragement possible. One of the de- 
fects of the Bill was, that it did not pro- 
vide for the extension of that religious care 
which we owed to our fellow-subjects in 
India. He did not ask them to do any- 
thing against those who worshipped im 
idolatry; he asked only that they should 
exert no influence in its support, and should 
remove from those professing our common 
Christianity the hindrances to which they 
were at present subjected. Whatever were 
his objections to the Bill, however, when 
he had to decide between a measure which 
might be remedied in Committee and au 
Amendment which postponed all legisla- 
tion, he had no hesitation in giving his 
vote against that Amendment. In Com- 
mittee they might, and he trusted they 
would, adopt improvements in the Bill, by 
fixing, in the first place, a period for the 


‘duration of the Company’s powers, by se 


vering the connexion between Her Ma- 
jesty’s Government, whoever they might 
be, and the patronage of the East India 
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Company; and, in the next place, by pro- 
viding against the limitation of the inde- 

ndent action of the Board of Directors, 
y interfering with the a, of those 
who were at present members of the Court. 
What was the magic in the number eighteen, 
as contrasted with the number twenty-four? 
Then, with respect to the argument used, 
that we were now dealing with India on 
diferent terms from those on which we were 
dealing with India in 1833, he contended 
there was no difference whatever. The 
proposition in the year 1833, was simply 
to destroy the monopoly of the China trade 
then enjoyed by the Company; but, with 
that exception, there was nothing in the 
present condition of the East india Com- 
pany, in its Home or Indian Government, 
which was different to its condition in 1833. 
Seeing, therefore, no reason for changing 
any one of the propositions made and 
adopted in 1833, and believing that, under 
the combined influence of a wise Govern- 
ment at home, and the most remarkable 
and admirable Government which the his- 
tory of the world presented in India, simi- 
lar results would flow from the continuance 
of the system as had hitherto characterised 
it, he, at least, though he should vote 
against the Amendment which postponed 
all legislation for two or three years, and 
80 far should vote in favour of the Bill, 
which might be amended in Committee ; 
and in urging those Amendments, he 
should generally endeavour to assist the 
maintenance of that system which was 
established in 1833. 

Mr. BAILLIE said, it was not his in- 
tention to enter into the controversy urged 
so warmly on both sides the House as to 
the past administration of India; not that, 
had he been so disposed, it would have 
been difficult for him to have dressed up a 
ease either favourable or unfavourable to 
the present system. Of this they had had 
a remarkable instance when the Bill was 
introduced. On that occasion two distin- 
guished advocates appeared before them. 
One, the right hon. President of the Board 
of Control (Sir Charles Wood), who drew 
& glowing picture of all the advantages 
and the benefits India had derived from 
the acts of our Government; while the 
other, the hon. Member for Manchester 
(Mr. Bright) placed before them all the 
evils and the miseries which the people of 
India had suffered under what he called 
that ill-constructed system. Both were mas- 
tets of the subject, both supported their 
Propositions by evidence it was impossible 
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to dispute. The difference was, that in 
the case of the right hon. Baronet all the 
evils of the existing system were omitted 
to be noticed; whilst in the case of the 
hon. Gentleman all the good of the exist- 
ing system was studiously suppressed. He 
should not follow the example of either; 
but should confine his attention to the Bill 
before them for the reconstruction of the 
Government of India. The House was 
aware that in 1833 great and important 
changes were made in the Government of 
India; that the Bill which was passed on 
that subject was avowedly an experiment. 
The time for its reconsideration had now 
arrived, and he, for one, thought it due to 
the vast population of India, that all doubt 
and uncertainty as to their future destiny 
should cease; that Parliament should be 
prepared as soon as possible to legislate 
for their future government, and that the 
people of India should as soon as possible 
understand what the form of that go- 
vernment was to be. It would be most 
desirable that this question should be set- 
tled during the present Session; but it was 
most desirable also, that when the question 
was settled, our legislation should partake 
of something of a permanent character. 
Now, was any one prepared to assert that 
this Bill proposed by the Government did 
partake of any permanent character? Did 
not the hon. and learned Gentleman the 
Member for Kidderminster (Mr. Lowe) say 
that he thought it desirable that the peo- 
ple of India should have the power of al- 
tering their constitution, and that they 
should be placed in the same position as 
the people of the Colonies ?— 

Mr. LOWE denied that he had made 
any statement of the kind. 

Mr. BAILLIE had no wish to miste- 
present the hon. and learned Gentleman, 
but he certainly understood him to express 
an opinion to that effect. He (Mr. Baillie) 
admitted the inconvenience of delay, and 
felt the uneasiness which prolonged doubt 
and uncertainty would create in India; but 
he would ask whether it would not be an 
evil worse than inconvenience, if a general 
feeling should prevail in this country as 
well as in India that the Government had 
forced their crude legislation on the House 
at a late period of the Session, without 
waiting even for the reports of their own 
Committees, and without, he feared, that 
mature deliberation which the vast impor- 
tance of the subject imperatively required. 
The case would have been different if the 
Government had come forward and said 
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that they did not think any great or im- 
portant change in the administration of 
India necessary. That did not appear to 
be their opinion; and he frankly confessed 
he believed it was not the opinion of the 
Jiouse; and in fact he believed it to be the 
general conviction that very much greater 
changes in the Home Government of India 
than were proposed by the Government 
measure were necessary. If that were so, 
surely the demand for a temporary delay 
on the part of those who felt the deep re- 
sponsibility attaching to them could not be 
deemed unreasonable or unjust. The hon. 
and learned Member for Kidderminster had 
referred to the Committee which reported 
during the last Session of Parliament, and 
he stated that the Committee had intro- 
duced a clause into their report which jus- 
tified legislation. He certainly did not un- 
dervalue that report; but the Committee 
had only reported on one of the eight 
branches of the inquiry submitted to them 
—on that branch, namely, which referred 
to the authorities and agencies for admin- 
istering the Government of India at home 
and in India. In that report the Com- 
mittee expressed a favourable opinion on 
the method of governing India by a Board 
of Directors acting under the control of 
the Crown; but they expressed no opinion 
whatever as to the future government of 
India, or whether any alterations or re- 
forms were required in the present system. 
This omission could only be attributed to 
the fact that the Committee were of opin- 
ion that the subject had not been suflicient- 
ly investigated. That was precisely what 
they expressed in their report. The Com- 
mittee was quite aware of the faults and 
defects of the existing system, of the in- 
convenience and awkwardness of the dou- 
ble form of government, and of the delay 
occasioned by it; but they were compelled 
to admit that practically the system had 
worked well, indeed much better than per- 
haps might have been expected. But, if 
that Committee had supposed that their 
report would have been alleged as a reason 
why the House ought to proceed to legis- 
lation, then he could not doubt that the 
Committee would have been prepared to 
enter into further explanations, and to 
have pointed out those evils which Parlia- 
ment might have remedied without much 
disturbance of the existing system—evils 
which, when the subject came to be inves- 
tigated, could no longer remain. If the 
House was to proceed to legislate for the 
future government, they ought clearly to 
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understand what it was they were called 
upon to do. As he understood, they were 
invited by Government to legislate for the 
reconstruction of the Home Government of 
India, leaving to that authority, when re. 
constructed, in conjunction with the admin. 
istrative Government, the power to make 
all those changes and alterations which 
might be thought necessary. If that were 
so, it was manifest that their first consid. 
eration was the selection of those who were 
to govern the country. Virtually, the East 
India Directors were the governors of India, 
It was often said that they had no real 
power, because they acted under the con- 
trol of a Minister of the Crown. It might 
be quite true that wars had been entered 
into without their concurrence; but, as re- 
garded the administration, they were vir. 
tually the governors, for they originated 
everything, regulated everything, and ad- 
ministered everthing. Under these circum- 
stances it was essentially -necessary for 
them to consider whether the prevailing 
system of election brought the best and 
most qualified persons into that position, 
In his opinion the contrary was too fre- 
quently the case. The Directors were 
elected by the proprietors of a peculiar 
description of East India Stock; the num- 
ber of the constituency being about 1,700, 
the number of votes about 3,300. The 
constituents, many of them, had become 
possessed of their stock by inheritance, or 
as a mere investment. They resided at a 
distance, and were frequently indifferent 
on the subject of the elections. Hence it 
had become a practice among them to leave 
their proxies in the hands of their London 
bankers, who by this means obtained a 
very large share in the power and patron- 
age of the Company. Many of the Lon- 
don bankers held large numbers of proxies, 
and by acting together they could almost 
ensure the return of any candidate; and 
so powerful was that interest, that it had 
already six representatives in the direction. 
But this was not the worst part of the 
present system. There were others who 
took great interest in these elections—he 
meant gentlemen who went among their 
friends soliciting proxies for the election of 
new candidates. When a person of that 
description had collected fifteen or twenty 
proxies, he was in a position to stipulate 
with a candidate for appointments. This 
practice was carried on to a great extent. 
A friend of his was solicited by a gentle- 
man who had collected sixty proxies for 
the express purpose of operating upon any 
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candidate who might come forward; and 
when the contest became close, it was 
generally understood that the candidate 
who was most lavish in his promises was 
sure to carry the election. One gentle- 
man told him that he was beaten on 
one occasion, and that his opponent had 
been so lavish of his promises that all 
his patronage was pledged for twenty 
years to come. However the system 
might be glossed over, it was nothing 
more nor less than a system of bribery 
and corruption. Those who prided them- 
selves so much on being the advocates of 
reform, ought to bring forward some mea- 
sure for the reconstruction of the Home 
Government; and he was surprised that a 
Government which professed to base its 
title to support on its professions of reform 
should have allowed a system of this kind 
toremain in the measure which they pro- 
posed for the reconstruction of the Govern- 
ment of India. It could only be supposed 
that great statesmen were sometimes ig- 
norant of what was going on in the world. 
He had no doubt the noble Lord the Mem- 
ber for the City of London {Lord John 
Russell) was as ignorant of the mode in 
which these elections were conducted, as 
he was of the bribery and corruption which 
prevailed in the City at his first election; 
but he would tell the noble Lord, who was 
so ready to disfranchise Harwich, that bri- 
bery and corruption were not less degrading 
and injurious, because they might be carried 
on secretly, and veiled from the public eye. 
He could not see the particular merit of 
any kind of stock, that it ought to give to 
the ladies and gentlemen holding it the 
power of electing the governors of India. 
The question which they had now to con- 
sider was this: Did the system, such as it 
was, secure the election of the men best 
qualified to discharge the important duties 
entrusted to them ? He emphatically said 
that it did not; and he would not only 
prove that it did not secure the services of 
such men, but that it deterred the best 
qualified men from seeking to be returned. 
What did Colonel Sykes, one of the most 
distinguished officers examined before the 
Committee, say with reference to the ex- 
isting system ?— 

“Do you believe that the present system deters 
Proper candidates from offering themselves to 


the proprietors for election ?—I have no doubt 
ut it. 

. “Onwhat grounds do you entertain that opin- 

lon ?—-They will not condescend to undergo the 

ordeal of soliciting persons in various grades of 
for a period of seven years, which was my 


{June 23, 1853} 





India Bill. 666 


fate ; and, moreover, men who have distinguished 
themselves in India come home at that late period 
of life that such a labour before them would amount 
to a very considerable physical inconvenience. 
There is also expense accompanying it ; and, after 
all, there is the chance of being thrown out, and 
the whole labour lost. Many men have com- 
menced a canvass, and have abandoned it. 

“Do you consider that the change that was 
made by the last Act, of allowing proprietors to 
vote by proxy, has been beneficial, or ctherwise ? 
—I think it has been beneficial, on the principle 
that it enlarges the constituency, and therefore 
renders the action of knots of interests less in- 
fluential. 

“You stated that the expenditure of a candi- 
date must be great ; in what way is it great ?—In 
travelling about the country, and in having com- 
mittees; and a candidate is obliged to have a 
permanent clerk to keep his books; the cost to 
me was 2,228/. I was seven years about it. 

“ You have stated that your aggregate expense 
for a seven years’ contest was 2,228/.; do you wish 
the Committee to understand that that expense 
was directed solely to paying a clerk, and hiring 
some rooms, and agency where necessary; or did 
it include the refreshments, continuing for a long 
time, of gentlemen who served on your Commit- 
tee ?—Only refreshments to my Committee at the 
time of the election ; not at other periods.” 


He would also refer to the evidence of 
another distinguished officer on the same 
point, Mr. William Wilberforce Bird, who 
said, in reply to the question— 

“ What situations have you filled in India ?— 
I arrived in India in 1803, and after passing 
through the college I was appointed to Benares, 
where I remained about a dozen years in the judi- 
cial department ; in 1821 I was appointed to the 
special commission at Cawnpore and Allahabad, 
for revising sales of land, brought about by undue 
influence; after that I came to the Presidency, 
and was appointed to the Resumption Commis- 
sion. I then became a Member of the Board of 
Revenue, and was subsequently appointed to the 
Board of Customs, Salt, and Opium ; I then suc- 
ceeded to Council; and while in Council I was 
four or five times Deputy Governor of Bengal. I 
became also President of the Council; and I held 
the office of Governor General from the time cf 
Lord Ellenborough’s recall till the arrival of Lord 
Hardinge. 

“ As you, from your long and eminent service 
in India, are probably acquainted with the feel- 
ings of the civil members of the East India Com- 
pany’s service, can you state your opinion whether 
the mode of election and canvass for Directors in 
this country deters them from being ambitious of 
that honour ?—I cannot answer for others; but 
with regard to myself, I can say that I have been 
deterred from offering myself for the direction by 
the immense time that it takes to canvass, and by 
the difficulty that, at my advanced period of life, 
I should have experienced in obtaining a seat ; 
and I suppose that the same feeling animates a 
number of others, though not all.” 


He could give a long list of distinguished 
men who had been in the same manner 
deterred from offering themselves; but did 
not think it necessary to do so; he might, 
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however, mention Sir G, Anderson, the 
Governor of Ceylon, who wished to enter 
the Directory, and had made all the pre- 
parations for a canvass, when his courage 
failed him. He thought, then, that he 
had shown that the system under which 
the Directors were elected was most un- 
satisfactory ; and, moreover, if they were 
about to legislate for the permanent go- 
vernment of India, they ought to devise 
some different mode of election, because 
the present machinery was only of a tem- 
porary nature. The Bill of 1833 pro- 
vided that the East India Government 
should have the power, at the expiration 
of forty years, of paying off the stock, 
and thus putting an end to the consti- 
tuency; and probably, at the expiration 
of that period, the sinking fund would 
enable them to do so. Supposing the 
present constituency to be extinguished 
in that manner, some other system 
must be provided, and why should not 
that be done now, when the whole sys- 
tem of government was under considera- 
tion? He thought it possible to form a 
much better constituency, and to introduce 
other elements into the Court of Proprie- 
tors. Retired civil and military officers of 
twenty years’ standing might be intro- 


duced with great advantage into the con- 
stituency. But if he were told that such 
an alteration was impracticable, then he 
would infinitely prefer the nomination of 
the Directors by the responsible Minister 
of the Crown, to continuing the existing 


system. The objection to the nomination 
by the Crown was, that it would make the 
Directors subservient. But were they not 
subservient to the Crown at the present 
time? The fact was, that the President 
of the Board of Control could compel them 
to do as he thought proper. It had been 
said that such nomination would give in- 
creased patronage to the Crown. There 
could be no doubt of that. But had not 
all the great law reforms given increased 
patronage to the Crown, especially the 
County Courts Bill? Certain conditions 
might be imposed on the choice of Direc- 
tors. One-half of them might be selected 
from the officers of the Indian Government 
—men of twenty years’ standing, whose 
experience would be most advantageous in 
the management of the affairs of the Com- 
pany. He now came to the question of 
patronage. Under the existing system the 
Directors did not receive any salaries 
worthy of consideration, but they had a 
large amount of patronage, which they 
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naturally regarded as payment in lieu of 
salary; it was, therefore, not surprisi 

that they should consider themselves enti. 
tled to deal with that patronage as they 
might think proper, He should be go 

to say a word against the manner in whi¢ 
the present Court had exercised their pat. 
ronage. He was only surprised that it 
had been so well administered, and that 
much stronger complaints had not been 
made. Some of the Directors retained g 
portion of their patronage to provide for 
the families of persons dying in the ger. 
vice. That was noble and patriotic con. 
duct, and a sacrifice of their private jn- 
terests to public duty, and it was the more 
meritorious seeing that there were other 
Directors who made a different use of their 
patronage, and it was known that many 
men had obtained seats in that House by 
the distribution of patronage of that de- 
scription. Now, what wes the remedy 
proposed by the Government? Why, that 
all the most valuable patronage should be 
placed in the hands of the Crown, He 
could not conceive it possible that any 
Government could be well conducted when 
deprived of all patronage, and of all the 
means of supporting its public servants. 
He had no objection to a certain portion of 
these appointments being given to our 
great educational establishment; but he 
thought a certain portion of them ought to 
be held by the Court of Directors, and dis- 
tributed by them in their corporate capacity, 
aud not as private individuals as at pre- 
sent. Then,.with respect to the cadet- 
ships, he thought these appointments more 
than the Directors were entitled to, and he 
would withdraw one-half of the patronage 
in the Army, and place it in the hands of 
the Commander-in-Chief at the Horse 
Guards, with the distinct understanding 
that it should not be used for political pur- 
poses, but exercised as a solemn trust for 
the benefit of the community. This would 
be, he was persuaded, a more satisfactory 
distribution of patronage than at present 
existed. He thought it most desirable that 
the people of India should understand the 
form of government under which they were 
living. The native princes, the native 
troops, and the native population all ima- 
gined that they owed allegiance to the East 
India Company. The Company was the 
only recognised sovereignty in India. The 
name of Her Majesty was studiously Ig- 
nored, and the government was carried on 
under the fiction of a supposed Coma 
which virtually ceased to exist in 1833, 
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Now, that was a monstrous delusion. It 
was not less humiliating to the people to 
India, than insulting to the Queen. It was 
a state of things which ought no longer to 
endure, Means should be taken to carry 
on the government of India in the name 
of the Queen, and Her Majesty ought to 
be proclaimed in every city of that vast 
empire as Queen of India. The native 
rinces and native troops would feel it less 
galling to their pride to acknowledge them- 
selves as tributaries and vassals to a great 
and powerful Sovereign, than to a supposed 
body of English merchants; and the troops 
would feel a just pride-in being allowed to 
assume the title of the Royal Indian Army 
instead of that of the Honourable East 
India Company’s Service, which lowered 
them in their own estimation. But it was 
not only in India that this system of mys- 
tification was carried on. The Board of 
Control in this country was a delusion; 
and Lord Broughton once most truly told a 
Committee of the House of Commons that 
he, in person, was the Board of Control. 
Let the people of India clearly understand 
that Her Majesty had assumed the sove- 
reignty of the country, and had appointed 
a Minister to preside over it. It was true 
that these were but nominal changes; but 


Government of 





they would serve to convince the people of 
India that Her Majesty was not indifferent 
to their welfare, but felt proud of being 


the Sovereign of so vast an empire. He 
did not ask the Government to make any 
rash or violent change—he did not ask 
them to uproot or destroy the existing sys- 
tem, which, whatever might be its faults or 
anomalies, had been instrumental in rais- 
ing a most splendid monument to the glory 
of this country. Upon the wisdom of our 
legislation it would depend whether that 
monument should be preserved, or whe- 
ther, in a few years, its shattered frag- 
ments should alone remain as a melancholy 
example of the instability of fortune, and 
of the uncertainty of all sublunary things. 

Mr. HERRIES said, that the question 
before the House was, in the first place, 
the second reading of the Bill for the re- 
gulation of the Government of India; but 
between their decision upon that point had 
been introduced a Motion, supported with 
great ability by his noble Friend the Mem- 
ber for King’s Lynn (Lord Stanley), the 
object of which was to induce the House 
to abstain from any legislation at the pre- 
sent time. In what a position would the 
House be placed if they agreed to this 
Amendment? His noble Friend had, in- 
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deed, in the course of his speech consid- 
erably modified the difficulty in which they 
would otherwise have found themselves 
placed, by pointing out that he contem- 
plated the passing of an Act to continue 
the measure of 1833, which was now in 
operation. But he had not told them 
whether there was any Resolution before 
the House which would thus relieve them 
from the difficulty in which they would be 
placed by agreeing to his Motion; and 
under these circumstances he (Mr. Herries) 
could not support a proposition which was 
calculated to create so much embarrass- 
ment. The Act at present in operation 
by which the Government of India was 
carried on by the East India Company, 
would expire in April, 1844; there was no 
prospect, nay, he would say, no possibility, 
of their framing a new system of govern- 
ment as the result of further information, 
if that were necessary, between the present 
period and April, 1854; and Parliament 
would, therefore, have in that case no 
alternative but to continue the present 
system under circumstances of the great- 
est difficulty and pressure. Under these 
circumstances, the Amendment appeared 
to him to be vague and unsatisfactory in 
every respect. It then became a question 
whether he should agree to the Bill or 
not? And this question, he must confess, 
presented avery great difficulty. There 
were parts of the Bill in which he was 
unable to concur; and if he were told that 
these provisions of the Bill might be con- 
sidered in Committee, and might either 
be agreed to or rejected, or modified, until 
the Bill met the views he entertained, he 
confessed he felt some reluctance in en- 
countering the difficulties which would be 
attendant on this course. But still, of the 
two alternatives, he was bound to say that 
he would rather encounter the difficulty of 
mending the Bill before the House in 
Committee, so as to render it one under 
which the Government of India might be 
efficiently conducted, than he would incur 
the responsibility of agreeing to the Reso- 
lution of his noble Friend, which must 
throw all things into confusion, and greatly 
embarrass the Government in their endea- 
vour to legislate, and might perhaps en- 
danger our Indian empire, Allusion had 
been made to the inquiry into Indian af- 
fairs which was now going on. It was his 
duty to bring that subject before the House 
in the beginning of 1852. In doing so he 
only took the course which had been de- 
termined upon by the preceding Admin- 
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istration: indeed, on entering office, he|as the noble Lord suggested, he believed 
found upon the notice-book of the House | they would still be in the same position 
a Motion for the appointment of a Com-| they were in now, and would still be told 


mittee of very much the same character | 
as that which he afterwards proposed. In | 


by some persons that further information 
was necessary. The brief question for the 


the appointment of that Committee he en- | House was, had the Government of the 


deavoured to select for its Members the 
ablest men on both sides of the House. 
When the Committee was appointed, con- 
sisting of some of the ablest and most 
competent men on both sides of the House, 
he asked the hon. Member for Huntingdon 
to preside over it; and all those Gentle- 
men who had attended the inquiries of the 
Committee would bear their testimony to 
the manner in which that hon. Member 
had justified his selection. He also pro- 
posed to the Committee that division of 
subjects of inquiry which had been often 
adverted to, and which he thought indi- 
cated an honest intention to make the 
fullest inquiry into this important subject. 
Notwithstanding what some persons deem- 
ed the short time that was allowed for the 
inquiries of the Committee, he confessed 
he entertained the hope that they would 
have been able to complete them and to 
make a Report to the House in sufficient 
time for them to legislate during the pre- 
sent Session; and, iu fact, it was only the 
extreme patience, perseverance, and atten- 
tion of the Committee that had so far pro- 
tracted their inquiries as to prevent them 
proceeding with more than three of the 
heads into which the inquiry was divided. 
But those three heads were of the utmost 
importance. They embraced the subject 
of the authorities and agencies for admin- 
istering the government of India at home, 
which was, in point of fact, the very sub- 
ject that the House was then considering; 
that of the naval and military establish- 
ments, and that of the income and expen- 
diture. The revenue system, which was 
a@ most important point, had also been 
largely inquired into. There remained for 
consideration, indeed, the subjects of the 
judicial system, and of the measures to be 
taken for the education of the people—both, 
no doubt, very important, but not neces- 
sary to be inquired into before they legis- 
lated with respect to the Government of In- 
dia, as they might very well be dealt with 
by subsequent Acts of Parliament. When 
his noble Friend said that further informa- 
tion was necessary, he (Mr. Herries) would 
ask them what information that was ne- 
cessary had they any chance of acquiring 
before they proceeded to legislate? If 
they waited one, two, or three years more, 
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East India Company, upon the whole, sue. 
ceeded? The House would permit him, 
considering the station he had occupied, 
to offer a few observations upon the many 
topics that had been touched upon with 
regard to the Government of India. All 
the blame and ridicule were cast upon the 
double government. It had been made 
the scapegoat for all the calamities that 
had befallen, and all the abuses that had 
prevailed in, India. It was accused of 
squandering in useless wars revenues which 
should have been appropriated to public 
works, The charge was altogether un- 
founded. Neither the Board of Control, 
nor the Court of Directors, were responsi- 
ble for wars undertaken in India. In 
discussing this question, persons were 
apt to overlook the Government in In- 
dia, which was the most important part 
of the system by which the affairs of 
that mighty empire were administered. 
The two wars which ended in the annex- 
ation of the Punjaub, the war of Scinde, 
that which ended in the reduction of Gwa- 
lior to obedience, and even the war of 
Affghanistan, had certainly not originated 
either with the Court of Directors or the 
Board of Control. The initiative had in 
all these cases been taken by the Govern- 
ment in India, acting in the exercise of 
that authority which must be vested in 
them for the rule of that great empire. 
He believed that the double government— 
the result, in some degree, of chance— 
which had grown ont of circumstances pre- 
viously existing, and which had to be 
moulded by time and by the wisdom of our 
predecessors, was the best fitted for the 
administration of Indian affairs that it was 
possible to construct. In 1830, the Duke 
of Wellington and the Earl of Ellenbo- 
rough, looking forward to the changes that 
would have to be made in 1833, on the 
expiration of the India Company’s Charter, 
met the ‘‘ chairs ’’ of the Company to con- 
sult with them as to the future government 
of that great empire. Those statesmen 
did not then question the value of the 
double government, but proposed to con- 
tinue it in the same form in which it had 
been settled in 1784—a form which had 
been approved by four successive Commit- 
tees of Inquiry. The desire of the Com- 
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pany to promote the welfare of the Indian 
population was shown by the following ex- 
tract from a despatch addressed to the 
Supreme Government of India in Decem- 


ber, 1834 :— 


“Tn contemplating the extent of legislative 

wer conferred on our Supreme Government— 
in reflecting how many millions of men may, by 
the manner in which it shall in the present in- 
stance be exercised, be rendered happy or misera- 
ble—in adverting to the countless variety of inte- 
rests to be studied and of difficulties to be over- 
come in the execution of this mighty trust, we 
own that we feel oppressed by the weight of the 
responsibility under which we are conjointly laid. 
Whatever means or efforts can be employed on the 
occasion—whatever can be effected by free and 
active discussion, or by profound and conscientious 
deliberation—whatever aids can be derived from 
extrinsic counsel or intelligence—all, at the ut- 
most, will be barely commensurate with the mag- 
nitude of the sphere to be occupied, and of the 
service to be performed. We feel confident that 
to this undertaking your best thoughts and care 
will be immediately and perseveringly applied ; 
and we invite the full, the constant, and the early 
communication of your sentiments in relation to 
it, On our part, we can venture to affirm that 
no endeavour shall be wanting in promoting your 
views and in perfecting your plans. And we trust 
that, by the blessing of Divine Providence on our 
united labours, the just and beneficent intentions 
of the country, in delegating to our hands the 
legislative as well as the executive administra- 


tion of the mightiest, the most important of its 
transmarine possessions, will be happily accom- 
plished. 


The witnesses who had been examined be- 
fore the Committee had borne most satisfac- 
tory testimony with regard to the general 
administration of Indian affairs, and to the 
desire which had been manifested by the 
Indian Government to improve the con- 
dition of the people of India. He would 
read to the House a statement which was, 
he thought, a complete answer to the 
charges of mismanagement which were 
urged against the East India Company. 
This was an extract of a letter from Mr. 
Thomason, Lieutenant Governor of the 
North-Western Provinces, who said, in 

“T have just marched to this place along the 
strip of country reaching from the Sutlej to the 
Jumna by Hansi and Hissar. You must remem- 
ber that country when it was inhabited by a wild 
and lawless set of people, whom no one could 
Manage. Native chiefs would not take the land 
as a gift. Our own troops were frequently re- 
pulsed by the communities of Rangurs and Bhut- 
tees, and others, who lived in large fortified vil- 
‘ages, and subsisted by plunder. Now, the country 
18 thickly inhabited, and well cultivated, and the 
most peaceful possible. This year the khurreef 
has failed entirely, and very little rubba has been 
sown, and yet the revenue has been paid up with- 
out a balance, and has occasioned no perceptible 
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distress, I received, as I always do, hundreds of 
petitions daily on plain paper. The general com- 
plaints were regarding their rights in land. A 
few only, and that at the end of my journey, con- 
tained complaints regarding the severity of tho 
season, This is the effect of firm rule and of light 
assessment. Mr. R. Bird (all honour to his name) 
insisted at the late settlement on a considerable 
reduction of assessment. The consequence is, that 
land, which before was worthless now bears a 
high value, and a people who were before lawless 
now yield implicit obedience to the laws. It isa 
cheap government, of which the strength consists 
in low taxation.” 
It appeared that since the passing of the 
Act of 1833 the imports had increased, and 
the exports had been more than doubled. 
The colleges established by the British 
Government for the education of the na- 
tives had been increased from fourteen 
in 1835 to forty in 1852, The forma- 
tion of railways had been commenced, 
and efforts were made to cause the intro- 
duction of capital from England for that 
purpose, and for the construction of public 
works. The electric telegraph had been 
introduced, and a gentleman of great ex- 
perience (Dr. O’Shaughnessy) having been 
sent to this country from India to confer 
with them on the subject, had reccived the 
most prompt attention from the Board of 
Control. He contended, therefore, that 
the Government of India had always mani- 
fested an earnest desire to promote the 
welfare and happiness of the inhabitants of 
that portion of our empire. Ie was in- 
clined to agree with the Government In 
voting for the second reading of the Bill; 
but when the House got into Committee 
upon it, he should endeavour to introduce 
such alterations as he conceived were nec- 
cessary in order to fit it for being a perma- 
nent provision for the government of In- 
dia, and in particular he should endeavour, 
if the Bill got into Committee, to expunge 
all those clauses which related to the new 
constitution of the Court of Directors. 

On the Motion of Mr. Hume, Debate 
adjourned till To-morrow. 


EXCISE DUTIES ON SPIRITS BILL. 

Further proceedings on Third Reading 
resumed. 

Mr. BOWYER said, he objected to the 
unequal operation of the 17th and 28th 
clauses. When the Bill was introduced, 
he asked the right hon. Gentleman the 
Chancellor of the Exchequer why the same 
allowance was not made for Irish and 
Scotch spirits in bond as was made in regard 
to foreign spirits. He asked now that the 
same principle should be applied to the 
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17th clause as was applied to the 28th 
clause. The 17th clause related to the 
waste of spirits during the process of dis- 
tillation ; but the 28th clause was much 
more important, because it regarded the 
waste of spirits in bond. From a state- 
ment furnished to him by the Distillers’ 
Association of Dublin, it appeared that the 
allowance per cent for five years, by the 
new Bill, would be 82 per cent, while the 
actual loss would be 14}. The real ques- 
tion, therefore, was, whether spirit dealers 
should be required to pay duty upon spirits 
for which they got no profit, which had 
evaporated into thin air, and which were 
not in existence at the time when the duty 
was paid ? 
Clause— 


“ That from and after the passing of this Act 
the Duties of Excise payable on all British Spirits, 
when taken from warehouse for Home Consump- 
tion, shall be charged on the quantity, ascertained 
by the Measure and Strength of the same, ac- 
tually delivered; save and except, that when 
such Spirits are not in a warehouse of special se- 
curity, no greater abatement on account of the 
quantity or strength, as ascertained at the time 
the said Spirits were warehoused, shall be made, 
than shall be after the several rates of allowance 
following, that is to say— 

“For every one hundred gallons hydrometer 
proof :— 

“For any time not exceeding three months, 
two gallons ; 

“ For any time exceeding three months and not 
exceeding six months, three gallons ; 

“ For any time exceeding six and not exceeding 
twelve months, four gallons ; 

“ And for every additional six months, one gal- 
lon.” 


Excise Duties on 


Brought up, and read 1°. 


The CHANCELLOR or tne EXCHE- 
QUEY said, the allowances in the Bill had 
been framed with great care, and in con- 
junction with the distillers of spirits, whose 
representatives in London had gone through 
them, and declared that they were such as 


the distillers were satisfied with. They 
were founded on a principle of a rate of 
allowances which it was thought would 
contribute to the advantage of the trade, 
and would also greatly simplify the opera- 
tions of the revenue officer. 

Mr. P. O'BRIEN said, he did not think 
that the difference which was to be al- 
lowed in reference to the wasteage of spi- 
rits was properly carried out by this Bill. 
The statement which had been made by 
the hon. Member for Dundalk (Mr. Bow- 
yer) was not got up for the purposes of this 
discussion, but had been printed, and un- 
der the attention of the Commissioners of 
Inland Revenue for some time. He did 


Mr, Bowyer 
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not see any reason why home spirits should 
not be placed in the same condition ag fo. 
reign spirits, on which duty only was paid 
according to the amount which went into 
consumption, The difference at present 
existing amounted, in fact, to an actual 
export duty upon home spirits, if ever the 
were sent abroad. He also thought that 
an undue preference was shown to foreign 
spirits over Scotch and Irish spirits, in 
reference to their introduction into the 
Navy. 

Mr. GROGAN said, he did not think 
the right hon. Gentleman was fully sensi- 
ble of the injustice under which the Irish 
dealers laboured, or he would not persevere 
with this part of his Bill. 

Motion made, and Question, “ That the 
said Clause be now read a Second Time,” 
put, and negatived, 

Motion made, and Question proposed, 
‘ That the Bill do pass.” 

Mr. CONOLLY said, that when on a 
former evening he had opposed the further 
progress of this Bill, he had been charged 
with factious motives; but he had been ac- 
tuated solely by a feeling of what was due 
to the constituents whom he represented, 
and to the country to which he belonged. 
It was absolutely impossible for him to 
allow this Bill to pass its final stage with- 
out entering his most decided protest 
against it. He was not opposed to any 
particular clause of the Bill merely, but 
he objected to the measure in its entirety; 
and in saying that he begged to rebut the 
taunts thrown out against him by the right 
hon. Gentleman (the Chancellor of the Ex- 
chequer), who had charged him with not 
being in his place to discuss the details of 
the Bill, although he knew that he was 
opposed to its whole spirit and principle. 
He (Mr. Conolly) could say that he bad 
never preferred his personal ease to his 
public duty, and he did not deserve at the 
hands of Her Majesty’s Government the 
obloquy that had gone forth among his 
constituents, to the effect that he neglected 
their interests. With regard to his coming 
down to the House at a late hour, and un- 
der particular circumstances, that was al 
insinuation which was unworthy of the right 
Gentleman; and he must say that when 
Irish business was taken at a late hour of 
the night, Irish Members who were anxious 
to protect the interests of their constl- 
tuents ought not to be met with frivolous 
and vexatious taunts of that sort, which 
partook of an offensive familiarity of whic 
he did not approve. But putting aside all 
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these minor questions, which he was sure 
did not touch him at all, he would go to 
the merits of this question. This question, 
as he ventured to say the other night 
(when he was subjected to these animad- 
yersions), was one of the deepest interest 
to Ireland, and especially to the northern 
and north-western districts of that country. 
In every instance, from 1800 to the pre- 
sent day, when attempts similar to the 
resent had been made to increase the 
spirit duties, the evils had been found to 
be so great and awful that it had always 
been deemed politic to recede from such in- 
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tentions. Whenever the spirit duties had 
been increased, the revenue had not been | 
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able with the due discharge of their other 
functions. It was not certain whether it 
would be necessary to propose any change 
in the law for the purpose of effecting the 
desired object, for the provision quoted on 
a former evening only prohibited the action 
of the constabulary in reference to the col- 
lection of revenue under the authority of 
justices of the peace; but at that moment 
he was not in a condition to say whether 
the law would permit everything to be done 
which the Government might think it de- 
sirable to have done by the constabulary. 
He might mention that there was no in- 
tention of employing the constabulary in 
performing that which was the primary 


increased in proportion; but, on the other | duty of the Excise officers—namely, still- 
hand, illicit distillation had received an im- | hunting; but there were many other use- 
pulse, and demoralisation had spread among ful services, such as escorting prisoners to 
the lower classes. It was almost impossi-| the county gaol, or stopping illicit spirits 
ble to carry out the law of the land where | in transitu, in which they might be en- 
illicit distillation prevailed to a great extent. | gaged, and which would be performed by 
If an additional duty could be made to ac-| them more economically and with greater 
erue to the revenue without an enormous facility than by the revenue police. 

increase of illicit distillation, the present} Mr. M‘CANN said, he would rather see 
measure would be a boon to the country; the police directly and openly engaged in 
but he predicted that the consumption of still-hunting, than employed privately to 


spirits would not be checked, and that illicit | 
spirits, so far from becoming dearer, would 
be had for absolutely nothing. [ Laughter. ] 
Yes, he maintained that that would be the. 
result. The right hon. Gentleman had | 
admitted the whole case against this Bill, 
when he said that it would be necessary to , 
employ the civil police in the odious duties 
of still-hunting and informing. 
sure he believed to be impolitic in principle, 
and he feared would be most injurious in 
practice; he begged, therefore, to meet the , 
present Motion with a direct negative. 
Mr. MACARTNEY said, he wished to| 
know whether the right hon. Gentleman 
the Chancellor of the Exchequer adhered 
to his determination of employing the po- 
lice in carrying out the provisions of this 
Bill? The law as it stood at present pre- 
vented the use of the police in levying the 
Customs and Excise Duties. 
The CHANCELLOR or tue EXCHE- | 
QUER said, that the Government had cer- | 
tainly not changed their intention of mak- | 
ing use of the services of the constabulary 


This mea- p 


assist others. He hoped the Government 


would not destroy that admirable body of 
police, which they certainly would, if they 


eniployed them in the manner proposed. 
Lorp CLAUD HAMILTON said, that 


‘if increased duties were to be thrown on 


the police force, their number must be in- 
creased, else their efficiency would be im- 
aired; and if the number were increased, 
half of the additional expense must, ac- 


‘cording to law, be thrown on the county 


in which that increase took place. Would 
the right hon. Gentleman the Chancellor of 
the Exchequer introduce a proviso in his 
Bill, or in any other measure concurrent 
with it, to secure the counties from being 
saddled with any excess of expense which 
might be occasioned by the additional duty 
imposed upon the police? It was certainly 
quite a new thing to employ officers out of 
the county cess. 

Question put. 

The House divided :—Ayes 121; Noes 
41: Majority 80. 


in the collection of the revenue; but as he RECOVERY OF PERSONAL LIBERTY BILL 
had stated on a former evening, the Govern-| —ADJOURNED DEBATE (SECOND NIGHT). 
ment did not require to be reminded of the} Order read, for resuming adjourned De- 
other services which that body had to per- | bate on Question [22nd June], ‘ That the 
form in Ireland, and with which their new | words ‘ it be referred to a Select Committee 
duties would not be allowed in any degree | to consider whether any and what regula- 
to interfere. They would only be made _ tions are necessary for the better protection 
available so far as might be found compat- of the Inmates of Establishments of a con- 
Z2 
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ventual nature, and for the prevention of 
the exercise of undue influence in procuring 
the alienation of their property,’ be there 
added.” 

Question again proposed. 

Debate resumed. 

Mr. PHINN moved that the debate be 
adjourned till Wednesday 13th July. 

Mr. CRAVEN BERKELEY said, that 
depreeating religious discussions in that 
Ilouse, he had a suggestion to offer, which 
he hoped would meet the approval even of 
the Catholic Members who were so hos- 
tile to this Bill. It was, that instead of a 
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Writ. 680 
to add the words, ‘this day six months,” 
instead thereof. 

Question put, ‘‘ That the words ‘ Wed. 
nesday 20th July ’ stand part of the Ques. 
tion.” 

The House divided :—Ayes 83; Noes 
35; Majority 48. 

Debate further adjourned till Wednes. 
day 20th July. 


SILIGO WRIT. 
Order read for resuming adjourned De. 
bate on Amendment proposed to Question 
[13th June], “ That Mr. Speaker do issue 





Select Committee, a Commission should be | his Warrant to the Clerk of the Crown, to 
appointed similar to that which already ex- | make out a New Writ for the electing of 
isted with reference to Maynooth College. | a Burgess to serve in this present Parlia- 
Ile wished to know whether his hon. and | ment for the Borough of Sligo, in the 
learned Friend the Member for Bath would | room of Charles Towneley, esquire, whose 
object to such a proceeding ? | Election has been determined to be void, 
Mr. PHINN said, he was in the hands) And which Amendment was to leave out 
of the House. He confessed he was not! from the word ‘ That’ to the end of the 
very much in love with his own Amend- | Question, in order to add the words “ the 
ment, and would gladly accede to any | Writ for the Borough of Sligo be suspend- 
kind of inquiry which might be likely to} ed for a fortnight,” instead thereof. 
obtain the approbation of the House. Question again proposed, ‘*That the 
Mr. NEWDEGATE said, that with! words proposed to be left out stand part 
however little favour the hon. and learned | of the Question.” 
Member’s Amendment might be regarded, Debate resumed. 
by himself, it had not the approval of a} Mr. MILNER GIBSON said, that he, 


majority of that House, whose property it | being a friend of Mr. Towneley and of 


now was. He would suggest that the Mr. Stonor, had naturally looked into the 
hon. and learned Member should name / evidence upon which Mr. Towneley had 
Wednesday the 20th, as the County) been unseated. He found that the main 
Rates Bill was fixed for Wednesday the | ground fer this course was a bribe said to 
13th of July. | have been given by Mr. Stonor to man 

Mr. PHINN said, he would assent to | named Donovan. ‘The only evidence given 
this suggestion, and would move that the | against Mr. Stonor was a letter dated Ith 
debate be adjourned to Wednesday the | November, 1851, which, however, did not 
20th. He begged to say in explanation, | appear in the printed evidence. He wish- 
that, in saying be was not enamoured | ed to ask the Chairman, or any Member 
with his Amendment, he had not intended | of the Committee who might be present, 
to give a pretext for the suspicion that he | how it was that a letter which had played 
had not proposed it in good faith. What | such an important part in this investiga- 
he meant was, that he was not in love with | tion, as it had caused the sitting Member, 
the first portion of it. He had received | Mr. Towneley, to be unseated, had not 
suggestions from all sides of the House to been printed in the minutes of the evi- 


limit the Amendment simply to the second 
portion, which had reference to the preven- 
tion of undue influence in the alienation 
of property; and he was given to under- 
stand that if the Amendment were so 
restricted, it would probably be accepted 
by the House. 

Mr. G. H. MOORE said, he should 
move as an Amendment on the original 
Motion, that the debate be adjourned to 
that day six months. 

Amendment proposed, to leave out the 
words ** Wednesday 20th July,” in order 


dence ? He thought, in justice to Mr. Sto- 
nor, it ought to be produced. He did not 
wish to oppose the issuing of the writ, 
but merely asked the question for infor- 
mation. 

Mr. MACARTNEY said, he thought 
it would not be expedient to proceed with 
| the debate in the absence of the Chair- 
man, and should therefore move that it 
be adjourned till Tuesday next. 

Motion made, and Question proposed, 
“That the debate be now adjourned. 

Mr. HINDLEY said, that as one of the 
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Committee, he would also suggest that 
the question should be postponed until the 
Chairman was present. 

Mr. BOUVERIE said, he must object 
to the adjournment on the ground that it 
was unjust to debar the electors of Sligo 
from the exercise of their privilege of 
election longer than was necessary, merely 
because the Chairman of the Committee 
had gone to bed. 

Mr. NAPIER said, he would remind 
the House that it was now two o’clock, 
and that the House would be called upon 
to sit again in a few hours. 

Mr. J. D. FITZGERALD said, the 
only allegation of bribery was, that a per- 
son had been promised the payment of an 
old debt of 1032. provided he absented 
himself from the election, but that Mr. 
Towneley had not himself been connected 
with the act. The evidence had been 
printed since the last debate, and he defied 
any one to prove that any illegal act had 
been committed to warrant the Committee 
in unseating Mr. Towneley, or withholding 
the writ. 

Sir JOHN SHELLEY said, that after 
the decision in the Harwich case, it ap- 
peared to be very necessary that this ques- 
tion should be inquired into. As far as 
he could see, the decision seemed to have 
been arrived at upon a letter which was 
not in the evidence at all. He certainly 
thought it behoved the House to know 
whether this Committee had acted contrary 
to all the rules of evidence, or without any 
evidence at all. 

Sm EDWARD FILMER, as one of 
the Committee, said that, although refer- 
ence had been made to a particular letter, 
as though the case against the Member 
unseated rested solely upon that, he must 
state plainly, that his vote was not given 
merely upon any particular letter, but 
upon the whole evidence as it struck his 
mind, and from the testimony of Donovan 
himself. As to the letter in question, he 
could not see what that had to do with the 
issue of the writ. 

Viscount PALMERSTON said, that, 
ashe had expressed an opinion the other 
day that it would be better to postpone the 
writ, he was bound to say now that it 
seemed to him there was no longer any 
‘yemson why the writ should not be issued. 
He had thought it better, at first, con- 
sidering what had passed, that the writ 
should not issue until the evidence had 
been placed in the hands of Members. 
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Hon. Members now had that evidence. 
No special proposition affecting the bo- 
rough had been founded upon it, and 
therefore it would not be fair to the elce- 
tors of Sligo to keep them unrepresented 
merely in consequence of some question 
about a letter to Donovan. If there should 
be anything in the evidence upon which 
any Member wished to found an inquiry 
upon other grounds than bribery, such as 
the intimidation alleged to have been 
practised at the election, he would not be 
precluded from making a proposal upon 
that point after the issue of the writ. It 
would not be necessary to suspend the is- 
suing of the writ for any purposes of that 
kind, and he therefore thought that, fol- 
lowing the invariable practice of Parlia- 
ment in not keeping a constituency unre- 
presented any longer than was absolutely 
necessary for the purpose of inquiry, it 
would not be right to postpone any longer 
the issuing of the writ. 

Mr. VANCE said, this evidence had 
only been before the House forty-eight 
hours, and it was impossible, therefore, for 
them to determine whether it would be 
right to issue a Commission. There was 
one remarkable omission in this evidence, 
in addition to the non-insertion of the let- 
ter complained of. He had been present 
at the sitting of the Committee, who had 
ocular demonstration of the intimidation of 
the Roman Catholic priesthood, which was 
carried into the very Committee room. He 
observed a Roman Catholic priest place 
himself opposite to the witnesses while they 
were giving their evidence, and the coun- 
sel for the petitioners at last requested 
that this gentleman should be removed. 
The Committee, however, could not believe 
that anybody in the garb of a gentleman, 
much less in that of a clergyman, could 
act in such a manner as that described. 
But the Chairman at length perceived 
that, by threatening motions and other 
gesticulations, the witnesses were prevent- 
ed by this person from giving their evi- 
dence, and then the Chairman ordered him 
to be removed from the position he occu- 
pied. The reputation of the borough of 
Sligo, as regarded bribery and priestly 
intimidation, was notorious. He thought 
they ought to pause before they issued 
this writ, and, with the view of giving the 
House time to deliberate upon the matter, 
he would move that the House do now ad- 
journ. 


Mr. EVELYN begged to say, having 
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been a member of the Committee, that the 
election had not been declared void on ac- 
count of intimidation, and that Mr. Towne- 
ley had not upon any former occasion been 
unseated for bribery, although he was un- 
seated for treating. He believed that, 
looking at the evidence, no ground existed 
for suspending the issue of the writ. The 
hon. Gentleman the Member for Dublin 
had discovered a mare’s nest, when he 
asserted that the witnesses in the Com- 
mittee room had been intimidated by a 
Roman Catholic clergyman. As to the 
letter that had been alluded to by the right 
hon. Gentleman the Member for Manches- 
ter, he must observe, that there was 
no mention of any such document in the 
resolution of the Committee respecting 
Mr. Stonor. From the conclusion arrived 
at by the Committee he humbly dissented, 
and he was perfectly prepared, if neces- 
sary, to defend the course he felt it his 
duty to adopt. 

Mr. STUART WORTLEY said, he 
must urge the inconvenience of reviewing 
the decision of the Committee, and he 
would take that opportunity of declaring 
his opinion that there was no ground for 
delaying the issue of the writ. 

Mr. BOWYER said, he thought it very 
important that, though this House was not 
to impugn the decision of its Committees, 
still some opinion should be expressed in 
case of a miscarriage by them, and a more 
extraordinary miscarriage had never oc- 
curred in any court or tribunal than had 
occurred in this instance. 

Mr. P. O’BRIEN said, he felt himself 
called upon to deprecate hon. Gentlemen 
making charges against the Catholic cler- 
gy of Ireland at two or three o’clock in the 
morning, when the House was not disposed 
to hear hon. Gentlemen in their defence. 
He challenged the hon. Member for Dublin 
(Mr. Vance) to repeat his observations at 
a period when he could receive that reply 
which they deserved. 

Lorp CLAUD HAMILTON said, he 
thought that the great difference of opinion 
which existed among hon. Gentlemen was 
sufficient reason for adjourning the further 
consideration of the question. 

Mr. V. SCULLY said, that the animus 
of the Committee all through the inquiry 
was shown by the fact, that in all the divi- 
sions the numbers were three to two. He 
saw nothing in the evidence to connect 
Mr. Stonor with anything dishonourable or 
illegal. 

Mr. Evelyn 
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Mr. MILNER GIBSON said, his only 
object had been to get some explanation 
about the letter written by Mr. Stouor, 
which ought to have appeared among the 
evidence. 

Mr. HINDLEY said, he should haye 
preferred the Motion to be adjourned til] 
the Chairman of the Committee was in 
his place. With respect to Mr. Stonor, 
he thought injustice had been done him, 
though not intentionally, and that the 
letter of November 11, 1848, was not 
properly in evidence. He entirely acquit. 
ted Mr. Stonor of any improper conduct, 
and did not think that the least imputation 
had been cast upon his character. He 
thought there was no reason to defer the 
writ. 

Mr. EVELYN said, he begged to ex. 
press his entire concurrence with the hon. 
Member (Mr. Hindley), as to the case of 
Mr. Stonor. 

Mr. G. H. MOORE said, he intended 
to vote against the writ, but that, after the 
speech of the hon. Member for the city 
of Dublin (Mr. Vance), he* must vote the 
other way. 

The ATTORNEY GENERAL said, he 
hoped the House would not divide. No 
reason had been shown why the writ should 
not issue. What, then could be the object 
of an adjournment? Was it to renew a 
discussion of the topics they had heard 
that night? The only question was, whe- 
ther the writ should issue. Nothing had 
been urged why it should be suspended, 
The House, on reflection, must see that 
they were committing a violation of a con- 
stitutional principle in suspending a writ 
merely upon a personal and _ collateral 
question. 

Motion made, and Question put, “ That 
this Tlouse do now adjourn.” 

The House divided :—Ayes 19; Noes 
86: Majority 67. 

Question, ‘‘ That the Debate be now ad- 
journed,”’ put, and negatived. 

Question, ‘‘ That the words proposed to 
be left out stand part of the Question,” put, 
and agreed to. 

Main Question put, and agreed to. 

Ordered— 

“That Mr. Speaker do issue his Warrant to the 
Clerk of the Crown to make out a new Writ for 
the electing of a Burgess to serve in this present 
Parliament for the Borough of Sligo, in the room 
of Charles Towneley, esquire, whose Election has 
been determined to be void.” 

The House adjourned at a quarter be 
fore Three o’clock. 
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HOUSE OF LORDS, 
Friday, June 24, 1853. 


Minvrzs.] Pusiic Buz —1* Excise Duties on 
Spirits. 


INCOMES OF THE BISHOPS—THE SEE 
OF SALISBURY. 

The Bisnor of SALISBURY:* My 
Lords, I have first to thank the noble 
Lord opposite (Lord Berners), whose no- 
tice stands first on the paper of to-day, 
and the other noble Lords, for the kind 
courtesy with which they have permitted 
me at the earliest possible moment to bring 
before your Lordships the Motion I wish to 
make; and I am sure that it is not neces- 
sary for me to ask of your Lordships on 
the present occasion that measure of indul- 
gence which your Lordships are always 
ready to extend to those who desire to vin- 
dicate their personal character from impu- 
tations cast upon it in respect of their con- 
duct in any public capacity. This, my 
Lords, is a desire which every Member of 
your Lordships’ House may rightly feel; 
but which assumes a character of even 
sacred duty in one holding such an office 
as I have been called to fill, and who feels 
that if he be indeed guilty of the charges 
brought against him, religion itself is, in 
the eyes of men, wounded in his person, 
and shares, though it ought not, in the 
dishonour which attaches to its unworthy 
minister. 

My Lords, I have been publicly accused, 
as many of your Lordships are aware, of 
“selfish malversation of funds dedicated to 
the highest purposes,’’ and of ‘‘ having re- 
ceived and retained’’ large sums of money 
“more than my due.”’ I hope to be able 
toshow your Lordships that there is not 
any ground for these charges; and, in 
order that I may do this, I must request 
you to bear with me while I state, as suc- 
cinetly as I can, the real facts of that case 
to which these charges apply. 

It is familiar to many of your Lordships, 
though perhaps not equally known to all, 
that the Act 6 & 7 Will. IV., c. 77, con- 
stituted a Board of Commissioners, with 
powers to make inquiry into the revenues 
of the several sees, and to attach to the 
more largely endowed such fixed charges, 
to take effect on each new incumbency, as 
should leave to the respective bishops in- 
comes approximating as near as might be 
to those which were intended for the re- 
8pective sees, 

Now, my Lords, there are two points 
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with respect to this Commission and its 
functions which, in reference to this case, 
it is essential to bear in mind:—First, as 
to the constitution of the Commission itself, 
that it was not the present body of Eccle- 
siastical Commissioners, which comprises 
all the bishops, but a smaller body, consist- 
ing of thirteen persons, eight of them lay- 
men, and five only ecclesiastics. The lay- 
men were some of them members of the 
Administration, sitting at the board in vir- 
tue of the offices they held; others were 
specially named as persons particularly in- 
terested in the work for which the Com- 
mission was appointed, and willing and 
well qualified to give their assistance in 
it. These were—the late Earl of Har- 
rowby, Mr. Hobhouse, and Sir H. Jen- 
ner Fust. The ecclesiastics were the 
late Archbishops of Canterbury and York, 
and the Bishops of London, Lincoln, and 
Gloucester; none of whom were themselves 
subject to the powers of the Commission. 
I, therefore, was not a member of this 
Commission. They were not to me, as 
they have been falsely termed, ‘‘ brother 
Commissioners.’’ They were not persons 
who could do a job for me to-day, and for 
whom I might do a job to-morrow, as has 
been coarsely insinuated; but they were 
persons with whom I was not in any special 
relation—with none of whom, with the ex- 
ception of my kind friend and patron the 
late Archbishop of York, was I at that 
time in any habits of intimacy, and with 
most of whom I had hardly any, even the 
slightest, personal acquaintance. Secondly, 
as to the functions of this Commission— 
It was not their duty to assign fixed in- 
comes to the several sees; but to affix such 
charges upon the more largely endowed 
sees as should, ‘‘upon due inquiry and 
consideration, be determined upon.”’ The 
charges were to be fixed; the income was 
left uncertain. It might be more or it 
might be less, as chance or other circum- 
stances might determine; and the reason 
why this course was adopted was always 
stated to be that the bishops would thus 
have a personal interest in the manage- 
ment of their property, as whatever addi- 
tional income was obtained by better man- 
agement would rightfully appertain to them 
during their incumbency, and the benefit 
of it accrue to the common fund of the 
episcopate only from the larger charge 
which would be laid upon their successors. 
Now, my Lords, when I entered upon the 
possession of the see of Salisbury, in the 
year 1837, these Commissioners had, in 
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& previous report, recommended that no 
charge should be affixed upon this see; but 
upon finding, at the time of the death of 
my predecessor, that a return of the income 
for the last seven years exhibited a surplus, 
in consequence of some large fines received 
by him, they proposed to alter their deci- 
sion, and to charge my see with the pay- 
ment of 8001. a year. Now, my Lords, 
I need hardly say, that an average of seven 
years must exhibit a very uncertain means 
of judgment as to the future amount of an 
income in great measure derived from fines 
upon leases for lives; and, if this must 
always be the case, it was more especially 
so in respect of the see of Salisbury, the 
property of which consists of a very small 
number of large estates, and the income of 
which, therefore, falls in at the most uncer- 
tain periods, and varies most extremely in 
amount. I have received in some years as 
little as 2,5007. I have received as much 
as 16,600/., and every possible variation 
between these extremes. It was upon this 
ground that I was strongly advised by per- 
sons whom I had reason to think much 
better acquainted both with the property of 
the see, and with business of this kind, 
than I could pretend to be myself, to pro- 
pose to the Commissioners that, instead of 
founding their decision upon the average 
of the last seven years, they should insti- 
tute an inquiry into the state of the 
property, and the condition of the leases, 
and base their judgment upon that. A 
somewhat extended correspondence en- 
sued, in which the Commissioners made 
different suggestions, but in which I ad- 
hered steadfastly, and almost exclusively, 
to this point. Now, my Lords, I cer- 
tainly will not undertake to say that in 
a long correspondence, written with the 
freedom and unreserve of a supposed pri- 
vate communication, and which assumed 
somewhat the character of a controversy in 
which each party endeavoured to make 
good his own position—I certainly will not 
say that every argument, or every expres- 
sion I may have used, is such as, on fuller 
knowledge and reconsideration, after the 
lapse of sixteen years, I would now select 
or employ. But I thought then, and I 
think now, that the general principle I 
had in view was legitimate and just, and 
that I supported it by arguments I was 
entitled to advance. It appeared so, I 
presume, to the Commissioners themselves, 
for they finally adopted my suggestion. 
The leases of my property were made the 
subject of a reference to the eminent actu- 
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ary, Mr. Morgan; and it was mainly upon 
the opinion which he gave respecting them 
that the Commissioners resolved that there 
were not sufficient grounds to justify them 
in affixing any charge upon my see, If 
they were in error in that decision, the re. 
sponsibility was exclusively with them, 
They were not induced to arrive at it by 
personal favour to myself. I was not one 
of their body; I was not in a situation of 
mutual confidence with them; but, whe. 
ther rightly or wrongly, I am sorry to say, 
rather at that time in one of opposition 
and controversy. I believe that they ex. 
ercised their judgment as fair and honest 
men, as they thought, on the whole, right 
in a matter in which the materials of judg. 
ment were very insufficient, in which ex- 
perience has shown that it was impossible 
to arrive at any certainty, and in which, 
therefore, any decision was very likely to 
be falsified by its results. Undoubtedly 
the result did show how very uncertain 
such materials of judgment were, and, 
therefore, how unsatisfactory that system 
was, and that state of the law, which ex- 
posed men on the one hand to grievous 
loss; or, on the other, to imputations such 
as those which have now been cast upon 
me. Had I died during the first four years 
of my incumbency, the former would have 
been my lot. In the following three years 
there came those large receipts which have 
given the foundation for these charges. 
At the end of seven years the receipts 
from my see averaged 7,482.; and the 
average in the following corresponding 
period was 5,9931.; so that the whole 
average of the fourteen years was 
6,7371. 

Now, my Lords, I freely admit that the 
difference between this amount and that 
which had been contemplated as the in- 
come of my see is a large one. I freely 
admit that it exhibits an imperfection in 
the system then in force for the regulation 
of episcopal incomes, for which it was de- 
sirable to find a remedy. But what I am 
at the present moment concerned to show 
is only this: first, that I could not have 
anticipated such a result from materials in 
my hands at the time of my corre 
spondence with the Commissioners; and, 
secondly, that when this surplus did ac- 
crue, it was one to the possession and use 
of which I was rightfully entitled. Now, 
in order to this, I assert that the differ- 
ence between this result and that which 
both the Commissioners and myself had 
anticipated, is in part indeed to be ascribed 
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to the uncertainty necessarily attaching to 
property of this kind. But it is in part, also, 
to be accounted for by a system of better 
management, for which, at the time of 
this correspondence, I did not know that 
there was either the occasion or the means. 
I think I can give your Lordships the 
proof of this. i hold in my hands a letter 
from the steward of my manors, a gentle- 
man of high character and ability, a bar- 
rister, whose name, Mr. Alfred Caswall, 
may be known to some of your Lordships 
jn connexion with the law of copyhold 
property. He saw in the papers the at- 
tack which was made upon me, and, though 
it might not have occurred to me to apply 
to hm—indeed, I did not know that he 
was in England—he immediately wrote to 
me of his own accord respecting it, and I 
will take the liberty of reading part of 
his letter to your Lordships :— 


“Temple, June 21, 1853. 

“My Lord—I was sorry on my way to Lon- 
don this morning to see the virulent and unfair 
article in the Times of this morning. * * * 
Allow me to say one or two words. I have been 
steward of the diocese about three months longer 
than you have been its bishop. As to the proba- 
ble value of the copyhold portion of the estates, 
you could form no opinion beyond this which I 
had ascertained—namely, that the average annual 
receipts for the last seven years from one manor 
had been 231. 5s. 8d.; and from another manor, 
3081. 9s. 6d.; total, 331/. 15s. 2d. My predecessor 
was an aged man, who died, after a long illness, 
at eighty-four, and naturally had not been very 
active, so that the results of the first seven years 
of your episcopate gave to the first of these ma- 
nors an average income of 1201. 14s. 1d.; and 
to the other an average income of 7121. 13s. 3d.; 
total, 8337. 7s. 4d. This increase could not at 
this time have been calculated upon. * * * 

“T would wish to say that in all your dealings 
with me you have never interfered on the subject 
of fines, but have left me full authority to act ac- 
cording to my own judgment; and when I have 
thought allowances needful, I have never found 
you otherwise than willing to comply with my 
suggestions, 

“Mr. Burder, no doubt, in regard to the lease- 
holds, can say much the same as I do, which 
amounts to this—that of late years all persons con- 
nected with Church property have paid more at- 
tention to its management than they did formerly. 
But because this has been done, is it a fair prin- 
ciple that existing interests should suffer? Had 
Mr. Burder and 1 been careless in our respective 
offices, nothing 1 suppose would have been said 
on the subject. It is simply by steady careful 
management that the increase was obtained ; and 
it is a strange doctrine that a tenant for life is not 
to reap the advantage of his own or his agents’ 
improvements—a doctrine no less strange than 
injurious to all progress. If the compact had 

een as it now stands by your voluntary act, 
that all surplus income after a fixed sum should 
be paid to the Commissioners, I could better 
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haye understood the article in the Times.—I re- 
main, my Lord, your faithful servant, 
“ ALFRED CASWALL.” 


Salésbury. 


Now, I beg your Lordships to observe, 
that this relates to one comparatively small 
part of the property—the copyhold manors; 
and that on these you have the assertion of 
my steward, that the receipts were raised 
by better management from 3001. to 8001. 
in seven years; and therefore, that in this 
comparatively small part of the property— 
5001. a yearsone-fourth of the whole sur- 
plus is accounted for on the principle of 
better management. The same thing in a 
measure no doubt applies to the leascholds. 
I do not, indeed, claim any merit to myself, 
as if I had been personally instrumental 
in introducing a better management of the 
property. In truth, I was not in the least 
aware that there was any opportunity for 
doing so, and I have not done any such 
thing. But I have had trustworthy agents, 
and I have placed confidence in them, and I 
have not troubled myself about the details. 
When applications have been made for re- 
newals, the properties have been surveyed 
by an experienced surveyor; and those who 
are acquainted with business of this kind 
will easily understand that the fact that 
I entered upon my episcopate at the age 
of thirty-six enabled my agents with less 
difficulty to enforce fair terms of renewal 
than might have been the case had I been 
more advanced in life. I merely instructed 
them always to estimate the fines on rea- 
sonable and moderate terms, and assured 
them that I would not be induced by any 
circumstances to accept other terms than 
those which they should advise me were 
due to the Church, whose trustee I was. 
It is, my Lords, in my power to give your 
Lordships proof also on this part of the 
subject. I hold in my hand a letter from 
a Gentleman, known, probably, personal- 
ly to many of your Lordships—known, at 
all events by name, as a highly respected 
Member of the other House of Parliament 
—I mean Mr. Sotheron, Member for North 
Wilts. He, my Lords, is a lessee of the 
see of Salisbury; and, having seen this 
attack upon me, he has, with the courtesy 
of a gentleman, and the kind feeling of a 
friend, written me a letter respecting it, 
which, by his permission, I will take the 
liberty of reading to your Lordships :— 
“51, Eaton-place, June 23. 

“ My dear Lord—On my return to London last 
night, I read the bitter article in the Times of the 
21st, in which your transactions with the Commis- 
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sioners in regard to the income of the see of Salis- 
bury are impugned. A part of the charge set forth 
in that article is, that you understate the estimate 
of probable income which would be derived from 
renewals of leases held upon lives. I am one of 
the tenants of the see, holding under a lease of 
three lives, and about ten years ago one of those 
lives dropped. I was then called upon by your 
agents to pay a fine for inserting a new life in 
the lease, fully a third larger in amount than I 
had reckoned upon, judging by the experience of 
former renewals, I expected the fine would be 
set at a sum rather under 6,000/.; but the sum 
required of me was rather under 10,000/., which, 
accordingly, after some demur, I paid, having 
been satisfied that although this valuation was 
much more favourable to the see than it had been 
upon former occasions, yet that it was based upon 
strictly accurate calculations, which I could not 
invalidate or reduce. If your agents dealt with 
your other tenants in a similar manner, as doubt- 
less was the case on similar occasions, I cannot 
wonder that the income of the see, derived from 
such sources during your episcopate, owing to better 
management, should have proved much larger upon 
an average of years than either you or your tenants 
could have expected or reckoned on beforehand.— 
Believe me, my dear Lord, yours very sincerely, 
“T. H. S. Sorueron.” 

And thus, my Lords, I conceive that it 
is shown that a very large part, at least, 
of that surplus which has thus accrued in 
the revenues of my see, is one which, as 
both Mr. Caswall and Mr. Sotheron assert, 
I could not have expected or reckoned upon 
beforehand, but which is to be referred to 
that better management which it was the 
express intention of the law to promote, by 
giving to the bishop a personal interest in 
the proceeds of it during his incumbency. 
This is proved by Mr. Caswall’s letter in! 
the case of the copyholds; it is proved by | 
Mr. Sotheron’s in the case of the lease- | 
holds; and therefore I assert that the sur- | 
plus which has thus accrued was not one 
which was not rightfully my due, but one 
which the express provisions of this Act 
were designed to promote, and which the 
bishop was intended to retain. And this, 
therefore, is my answer to that part of the | 
charge which relates to receiving and re- | 
taining a large sum more than that which | 
was rightfully my due. 

But another part of this charge refers 
to a ‘‘selfish malversation of funds dedi- 
cated to the highest purposes ;” and I 
must, therefore, however reluctantly, crave 

ermission to say a few words as to this. 
My Lords, I am conscious of many and 
grievous faults. I look back upon the long 
years of my ministry, and see sad short- 
comings and painful deficiencies. May a 
merciful God pardon me for them! But 
of an avaricious love of money, or of a 
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selfish expenditure of it, my heart and 
conscience do not accuse me. I believe 
that the revenues of my see, of whatever 
amount, being rightfully dedicated to the 
highest purposes, have not been selfishly 
diverted from them. I believe that this 
surplus was, in my hands, made not less 
instrumental in promoting the cause of 
true religion, and the ministrations of the 
Church, than if it had been paid over to 
the Commissioners. I am sure at least of 
this—that it has not been either hoarded 
for myself or my family, or spent for my 
personal gratification. I have been Bishop 
of Salisbury for sixteen years, in possession 
of these revenues, and I ean truly assert 
that I have not from the income of my 
see saved a single shilling. While at no 
former period of my life, neither when I 
lived as a Fellow of a College, nor when 
I was incumbent of a sraall benefice in 
the country, have I found it so impossible, 
or have I been so little willing to spend 
money in the gratification of personal tastes. 
Were I to die to-morrow, my family would 
have no other provision than that arising 
from my and their very small private means, 
and such moderate addition thereto as I 
have felt in my duty to make by insurance 
on my life. My son will inherit only this 
patrimony; but I hope that I may add that, 
in spite of calumnies such as these, he will 
have also that which I trust he will value 
above hoarded wealth—the inheritance of 
a father’s unblemished name. 

I have now, my Lords, disposed of the 
two points of which this charge consists. 
I know that I have trespassed very long 
upon your Lordships’ patience in doing 80; 
and I believe that I might safely leave the 
case at this point in your Lordships’ hands, 
and trust to you to do me justice respect- 
ing it. But there is yet one more point to 
which it is necessary that I should advert 
in order to the completeness of the whole; 
and [ the rather wish to explain this point, 
because it is one which my assailant, be he 


| who he may, may possibly be ignorant of, 


and I am willing and desire to believe this 
is the ease; for had he known it, he could 
hardly, I think, have done me the wrong of 
which I now complain. I said, my Lords, 
that this is not any new business, It re- 
lates to a correspondence which took place 
sixteen years ago—sixteen years ago, my 
Lords! a long time this to go back to rake 
up charges such as these, even if there were 
ground for them. But, my Lords, not only 
this; but six years ago these same charges 
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were brought forward by an hon. Gentleman 
in the House of Commons, Mr. Ilorsman; 
and I replied to him at that time in a 
letter, which was published in the papers 
of the day. In that letter, after vindicat- 
jng my position in respect of this income 
under the existing law, I went on to say, 
“[ am very sensible of the inconvenience 
of the existing mode of regulating the 
Episcopal incomes, and I shall be very 

lad if any arrangements can be adopt- 
ed by which these inconveniences can be 
avoided, and which shall not be open to 
other and greater objections.”” At that 
time there was no other mode that could 
be adopted. The existing arrangements 
were established by law. One bishop 
might lose under them; another bishop 
might gain; but neither had any possible 
means of remedying this, however much 
it were wished. But two years after this 
time, in the year 1850, a new law was 
passed, by which it was enacted, that all 
bishops appointed after that time should 
have fixed instead of fluctuating incomes; 
that, instead of the charge being fixed, and 
the income left to fluctuate, the income 
should be fixed, and the surplus, if there 
was one, be paid over to the Commis- 
sioners, or the deficiency, if such arose, 
be made good by them. And while this 
law was made imperative upon all bishops 
appointed after that time, existing bishops 
were permitted, should they wish, to adopt 
the same regulations. No sooner, my 
Lords, did that law pass, than I at once 
signified my intention of placing myself 
under its provisions. 1 was, I believe, the 
first of my right rev. Brethren who did so. 
I see that the noble Earl the First Estates 
Commissioner (the Earl of Chichester) sig- 
nifies by his assent that this was the case. 
I announced this intention in person to 
the Secretary of the Commission, when at 
the close of that year I sent in my sep- 
tennial return. I repeated it to the noble 
Earl and his Colleagues at a meeting I 
had with them shortly after; and I then 
formally placed my offer on record in that 
letter, for the production of which I am 
about to move, and which, in conclusion, 
I will take the liberty of reading to your 
Lordships — 

“ 40, Chesham-place, July 18, 1851. 

“ My dear Sir—Though I signified to you per- 
sonally early in February of the present year my 
intention of proposing to the Ecclesiastical Com- 
missioners to enter into the arrangement for re- 
ceiving a fixed income under the Act of last year, 
and I afterwards formally announced this willing- 
¢8§ On my part in an interview with the Estates 
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Committee, it appears to me desirable to record 
in writing the circumstances under which I make 
this proposal, in case any question should at any 
future time arise respecting it. 
“ It appears by my return that the aver- 
age net income of my see for the last seven 
ee eee ee eae 
“ That for the previous septennial period 
See ee ye ee 
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2)13,475 


“ Average of fourteen years . . £6,737 

“T believe that the difference between this re- 
sult and that which was anticipated at the time of 
my entrance upon the charge of the diocese of 
Salisbury is to be attributed in part to the want of 
accurate information respecting the revenues of 
the see at that time, and in part to an improvement 
in their value, arising from a more careful and 
exact management of the property during my in- 
cumbency. 

“Tt was the object of the Act 6 & 7 Will. IV., 
ce. 77, to give the bishop a pecuniary interest in 
such management, by securing to him during 
his incumbency the enjoyment of any increased 
income which might arise from it; and it was 
on this ground that the Commissioners of In- 

uiry stated in their third report, bearing date 
May 20, 1836, that the arrangements in this re- 
spect proposed to be established by that Act ap- 
peared to them ‘less open to objection than any 
other that had presented themselves,’ in spite of 
some obvious inconveniences inevitably attending 
them. 

“ Since that time the general opinion on this 
subject appears to have undergone a change, and 
this change has at length been marked by the 
provision in the Act of last Session, which deter- 
mines that bishops hereafter appointed shall have 
fixed instead of fluctuating incomes, and makes it 
lawful for the Ecclesiastical Commissioners to 
enter into arrangements for the same purpose 
with such existing bishops as may signify their 
willingness to do so. 

“lt is my object in this letter to record this 
willingness on my part, and to signify my consent 
to receive in future a fixed income of 5,000/. per 
annum, in lieu of that which I might otherwise 
derive from the revenues of my see. 

“In making this proposal I do not wish to offer 
any opinion as to what the future receipts of the 
see may be expected to be. I leave the commis- 
sioners to exercise their own judgment as to this 
from the materials which they now have in their 
hands, only adding that if they should wish for 
any further information as to the existing leases 
of the property of the see, I shall be happy to 
supply it. « E. Sarum. 

“J. J. Chalk, Esq.” 


My Lords, I have now done; and, al- 
though I fear that I have trespassed too 
long upon your Lordships’ patience, I must 
add that, though I have not the right to 
ask your Lordships for any expression of 
your opinion, if there be any one of your 
Lordships'who feels a doubt as to any part 
of my statement, and would have the good- 
ness to put to me any questions respecting 
it, he will add thereby to the load of obli- 
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sioners in regard to the income of the see of Salis- 
bury are impugned. A part of the charge set forth 
in that article is, that you understate the estimate 
of probable income which would be derived from 
renewals of leases held upon lives. I am one of 
the tenants of the see, holding under a lease of 
three lives, and about ten years ago one of those 
lives dropped. I was then called upon by your 
agents to pay a fine for inserting a new life in 
the lease, fully a third larger in amount than I 
had reckoned upon, judging by the experience of 
former renewals. I expected the fine would be 
set at a sum rather under 6,000/.; but the sum 
required of me was rather under 10,000/., which, 
accordingly, after some demur, I paid, having 
been satisfied that although this valuation was 
much more favourable to the see than it had been 
upon former occasions, yet that it was based upon 
strictly accurate calculations, which I could not 
invalidate or reduce. If your agents dealt with 
your other tenants in a similar manner, as doubt- 
less was the case on similar occasions, I cannot 
wonder that the income of the see, derived from 
such sources during your episcopate, owing to better 
management, should have proved much larger upon 
an average of years than either you or your tenants 
could have expected or reckoned on beforehand.— 
Believe me, my dear Lord, yours very sincerely, 
“T. H. S. Sormeron.” 

And thus, my Lords, I conceive that it 
is shown that a very large part, at least, 
of that surplus which has thus accrued in 
the revenues of my see, is one which, as 
both Mr. Caswall and Mr. Sotheron assert, 
I could not have expected or reckoned upon 
beforehand, but which is to be referred to 
that better management which it was the 
express intention of the law to promote, by 
giving to the bishop a personal interest in 
the proceeds of it during his incumbency. 
This is proved by Mr. Caswall’s letter in | 
the case of the copyholds; it is proved by | 
Mr. Sotheron’s in the case of the lease- ' 
holds; and therefore I assert that the sur- | 
plus which has thus acerued was not one 
which was not rightfully my due, but one 
which the express provisions of this Act 
were designed to promote, and which the 
bishop was intended to retain. And this, 
therefore, is my answer to that part of the | 
charge which relates to receiving and re- | 
taining a large sum more than that which | 
was rightfully my due. 

But another part of this charge refers 
to a ‘selfish malversation of funds dedi- 
cated to the highest purposes ;” and I 
must, therefore, however reluctantly, crave 

ermission to say a few words as to this. 
My Lords, I am conscious of many and 
grievous faults. I look back upon the long 
years of my ministry, and see sad short- 
comings and painful deficiencies. May a 
merciful God pardon me for them! But 
of an avaricious love of money, or of a 
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selfish expenditure of it, my heart and 
conscience do not accuse me. _ I believe 
that the revenues of my see, of whatever 
amount, being rightfully dedicated to the 
highest purposes, have not been selfishly 
diverted from them. I believe that this 
surplus was, in my hands, made not less 
instrumental in promoting the cause of 
true religion, and the ministrations of the 
Church, than if it had been paid over to 
the Commissioners. I am sure at least of 
this—that it has not been either hoarded 
for myself or my family, or spent for my 
personal gratification. I have been Bishop 
of Salisbury for sixteen years, in possession 
of these revenues, and I can truly assert 
that I have not from the income of m 
see saved a single shilling. While at no 
former period of my life, neither when I 
lived as a Fellow of a College, nor when 
I was incumbent of a small benefice in 
the country, have I found it so impossible, 
or have I been so little willing to spend 
money in the gratification of personal tastes, 
Were I to die to-morrow, my family would 
have no other provision than that arising 
from my and their very small private means, 
and such moderate addition thereto as I 
have felt in my duty to make by insurance 
on my life. My son will inherit only this 
patrimony; but I hope that I may add that, 
in spite of calumnies such as these, he vill 
have also that which I trust he will value 
above hoarded wealth—the inheritance of 
a father’s unblemished name. 

I have now, my Lords, disposed of the 
two points of which this charge conaists. 
I know that I have trespassed very long 
upon your Lordships’ patience in doing 80; 
and I believe that I might safely leave the 
case at this point in your Lordships’ hands, 
and trust to you to do me justice respect- 
ing it. But there is yet one more point to 
which it is necessary that I should advert 
in order to the completeness of the whole; 
and I the rather wish to explain this point, 
because it is one which my assailant, be he 


| who he may, may possibly be ignorant of, 


and I am willing and desire to believe this 
is the case; for had he known it, he could 
hardly, I think, have done me the wrong of 
which I now complain. I said, my Lords, 
that this is not any new business. It re- 
lates to a correspondence which took place 
sixteen years ago—sixteen years ago, my 
Lords! a long time this to go back to rake 
up charges such as these, even if there were 
ground for them. But, my Lords, not only 
this; but six years ago these same charges 
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were brought forward by an hon. Gentleman 
in the House of Commons, Mr. Horsman; 
and I replied to him at that time in a 
Jetter, which was published in the papers 
of the day. In that letter, after vindicat- 
ing my position in respect of this income 
under the existing law, I went on to say, 
“1 am very sensible of the inconvenience 
of the existing mode of regulating the 
Episcopal incomes, and I shall be very 
glad if any arrangements can be adopt- 
ed by which these inconveniences can be 
avoided, and which shall not be open to 
other and greater objections.” At that 
time there was no other mode that could 
be adopted. The existing arrangements 
were established by law. One bishop 
might lose under them; another bishop 
might gain; but neither had any possible 
means of remedying this, however much 
it were wished. But two years after this 
time, in the year 1850, a new law was 
passed, by which it was enacted, that all 
bishops appointed after that time should 
have fixed instead of fluctuating incomes; 
that, instead of the charge being fixed, and 
the income left to fluctuate, the income 
should be fixed, and the surplus, if there 
was one, be paid over to the Commis- 
sioners, or the deficiency, if such arose, 
be made good by them. And while this 
law was made imperative upon all bishops 
appointed after that time, existing bishops 
were permitted, should they wish, to adopt 
the same regulations. No sooner, my 
Lords, did that law pass, than I at once 
signified my intention of placing myself 
under its provisions. 1 was, I believe, the 
first of my right rev. Brethren who did so. 
I see that the noble Earl the First Estates 
Commissioner (the Earl of Chichester) sig- 
nifies by his assent that this was the case. 
I announced this intention in person to 
the Secretary of the Commission, when at 
the close of that year I sent in my sep- 
tennial return. I repeated it to the noble 
Earl and his Colleagues at a meeting I 
had with them shortly after; and I then 
formally placed my offer on record in that 
letter, for the production of which I am 
about to move, and which, in conclusion, 
I will take the liberty of reading to your 
Lordships — 
“ 40, Chesham-place, July 18, 1851. 

“ My dear Sir—Though I signified to you per- 
sonally early in February of the present year my 
intention of proposing to the Ecclesiastical Com- 
missioners to enter into the arrangement for re- 
ceiving a fixed income under the Act of last year, 
and I afterwards formally announced this willing- 
ness ON my part in an interview with the Estates 
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Committee, it appears to me desirable to record 
in writing the circumstances under which I make 
this proposal, in case any question should at any 
future time arise respecting it. 

“« It appears by my return that the aver- 
age net income of my see for the last seven 
has been . . - « £5,993 


Salisbury. 


“ That for the previous septennial period 
Se Oe ee es WO ee 


2)13,475 


“ Average of fourteen years . . £6,737 

“T believe that the difference between this re- 
sult and that which was anticipated at the time of 
my entrance upon the charge of the diocese of 
Salisbury is to be attributed in part to the want of 
accurate information respecting the revenues of 
the see at that time, and in part to an improvement 
in their value, arising from a more careful and 
exact management of the property during my in- 
cumbency. 

“It was the object of the Act 6 & 7 Will. IV., 
¢e. 77, to give the bishop a pecuniary interest in 
such management, by securing to him during 
his incumbency the enjoyment of any increased 
income which might arise from it; and it was 
on this ground that the Commissioners of In- 

uiry stated in their third report, bearing date 
fay 20, 1836, that the arrangements in this re- 
spect proposed to be established by that Act ap- 
peared to them ‘less open to objection than any 
other that had presented themselves,’ in spite of 
some obvious inconveniences inevitably attending 
them. 

“Since that time the general opinion on this 
subject appears to have undergone a change, and 
this change has at length been marked by the 
provision in the Act of last Session, which deter- 
mines that bishops hereafter appointed shall have 
fixed instead of fluctuating incomes, and makes it 
lawful for the Ecclesiastical Commissioners to 
enter into arrangements for the same purpose 
with such existing bishops as may signify their 
willingness to do so. 

“It is my object in this letter to record this 
willingness on my part, and to signify my consent 
to receive in future a fixed income of 5,000/. per 
annum, in lieu of that which I might otherwise 
derive from the revenues of my see. 

“In making this proposal I do not wish to effer 
any opinion as to what the future receipts of the 
see may be expected to be. I leave the commis- 
sioners to exercise their own judgment as to this 
from the materials which they now have in their 
hands, only adding that if they should wish for 
any further information as to the existing leases 
of the property of the see, I shall be happy to 
supply it. “ E. Sarum. 

“J. J. Chalk, Esq.” 


My Lords, I have now done; and, al- 
though I fear that I have trespassed too 
long upon your Lordships’ patience, I must 
add that, though I have not the right to 
ask your Lordships for any expression of 
your opinion, if there be any one of your 
Lordships‘who feels a doubt as to any part 
of my statement, and would have the good- 
ness to put to me any questions respecting 


it, he will add thereby to the load of obli- 
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gation I have already incurred. It has 
been my object to show— 

First: That the Commissioners, to my 
correspondence with whom these charges 
relate, were a body of whom I was not 
one; that they were principally laymen of 
high station; that they were all, with one 
exception, persons with whom I had not 
any special relations whatever of friend- 
ship or intimacy. 

Second: That for the decision they came 
to they alone were responsible, while I, in 
a position of controversy with them pre- 
sented to them such arguments and con- 
siderations as I was rightly entitled to ad- 
vance, 

Third: That if the result was different 
from both their expectations and my own, 
this is mainly to be ascribed to that im- 
proved management for which it was the 
object of the law to give occasion. I 
have proved this in respect of the copy- 
holds by Mr. Caswall’s letter. I have 
proved it in respect of the leaseholds by 
Mr. Sotheron’s. 

Fourth: I have asserted what, had it 
been fitting, I could have proved, that I 
have not selfishly perverted from sacred 
purposes the funds I not wrongfully, but 
rightfully, retained. 

Fifth: I have admitted, nevertheless, 
that the law which made such imputations 
possible was in itself bad; but I have proved 
my sense of this by taking the earliest op- 
portunity of placing myself under the new 
regulations in this respect. At the age 
of fifty I have resigned voluntarily an in- 
come which has averaged to me for four- 
teen years 6,7371., and which I could le- 
gally and equitably have retained; and I 
have accepted in lieu thereof the fixed in- 
come of 5,000/., which the law has assign- 
ed to my successor. 

My Lords, this is my case. I thank you 
from my heart for the opportunity you 
have given me of stating it; and I leave 
it, I hope not with presumption, but yet I 
will say with the confidence of conscious 
integrity, in your Lordships’ hands. 

The right rev. Prelate concluded by 
moving—that the Letter of the Bishop of 
Salisbury to the Ecclesiastical Commis- 
sioners, of 18th July, 1851, be laid before 
the House. 

Motion agreed to. 


SEQUESTRATION OF BENEFICES. 


Lorp BERNERS presented a petition 
from 3,560 householders of Camberwell, 


The Bishop of Salisbury 
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complaining of the evils they are suffer 
from the law of sequestration for debt ag 
applied to benefices, and praying a remedy 
for the same. The noble Lord stated that 
the living of Camberwell was formerly 
possessed by the Rev. J. Il. Story, who 
contracted debts, as was shown when he 
appeared before the Insolvent Court jn 
1851, amounting to 51,3761. The conse. 
quence had been that the living was ge. 
questrated and was without an incumbent, 
the only spiritual ministration being that 
of some curates attached to the different 
districts, who received a very small stipend. 
This was a very discreditable state of 
things, and he trusted that some remedy 
would be applied to so erying an evil. 

The ArcusisHop of CANTERBURY 
said, that the right rev. Prelate in whose 
diocese the parish in question was situate, 
had already that evening, with reference 
to this petition, expressed his opinion that 
it would be a great boon to the Church 
and the clergy if some remedy was applied 
to the evils which the noble Lord had 
pointed out. That, however, could not be 
done without an entire alteration in the 
law relating to Church property. He 
hoped, however, that cases of this sort 
were merely exceptional. With regard to 
the parish in question it should be remem- 
bered that it was divided into ten districts, 
each of which was provided with clergy- 
men. 

The Bisnor of LONDON said, that no 
one would be more anxious than the bench 
of Bishops to remedy the evil complained 
of; and on more than one occasion they 
had tried to do so; but the moment they 
proposed any plan for a better provision for 
the spiritual wants of parishes, they were 
met by their noble and legal friends on 
the ground that they were interfering with 
the property of the Church. No doubt 
there were great difficulties in dealing with 
the question; but he could assure their 
Lordships that no one could be more aware 
of the evils attending the sequestration of 
livings than the Bishops were, and the 
subject should meet with their attention; 
they could not hope to succeed unless 
they had the assistance of the noble and 
learned Lords who were acquainted with 
the law. : 

Lorpv ST. LEONARDS said, the evil 
complained of required a remedy, and the 
subject was one well worthy the attention 
of Government. With regard to the re- 
marks of the right rev. Prelate who had 
just spoken, as to objections taken to any 
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alteration of the law by noble and learned 
Lords, on the ground that there would be 
an interference with the rights of property, 
he would say that if you made a retro- 
spective law with regard to sequestration, 
you interfered with the rights of property. 
But the right rev. Prelate seemed rather 
to think it would affect the rights of the 
patron, which was not the case, as all his 
rights of property in a living ceased on 
presentation ; and the question then really 
was between the incumbent and the parish- 
ioners. The sequestration of livings was 
clearly a perversion of funds which ought 
to be applied to religious purposes; and if 
ereditors possessed this right, the effect 
was to deprive the parish of the ineum- 
bent, and leave its ministration entirely to 
curates with very small stipends. The law 
also wanted amendment in the case of 
clergymen suspended for misconduct, when 
the effect was the same. If any measure 
on this subject was brought forward by 
the right rev. Bench, he was sure it would 
meet with no opposition from the law 
Lords, and he would give it all the assist- 
ance in his power. 

Lorp CAMPBELL thought the greatest 
evil resulted from the sequestration of the 
wages of the actual working clergy of the 
country, and being exceedingly anxious to 
see the law on the subject altered, would 
be happy to co-operate with the noble and 
learned Lord (Lord St. Leonards) in ren- 
dering to the Government any assistance 
in his power. 

The Earn of WICKLOW felt very 
strongly the evil of the system. He could 
state that in the part of Ireland in which he 
lived since he had been a boy, the succes- 
sive deans of a certain deanery had been 
unable to perform the duties of their office 
in consequence of debts they had contract- 
ed, although they possessed large reve- 
nues. He hoped there would be some 
amendment of the law. 

Petition ordered to lie on the table. 


FUNCTIONS OF THE IRISH CONSTAB- 
ULARY., 

Lorp MONTEAGLE rose to move for 
the appointment of a Select Committee 
to consider the consequences of extending 
the functions of the constabulary in Ireland 
to the suppression or prevention of illicit 
distillation. He rejoiced to say, for the 
sake of their Lordships, as well as for his 
own sake, that it would not be necessary 
to detain them at any length, because from 
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a communication he had received from the 
noble Earl at the head of the Government, 
he had reason to believe that there would 
be no opposition to the Motion. This was 
a question not only relating to the consta- 
bulary foree—a force of about 12,000 or 
13,000 men, maintained at a heavy ex- 
pense—but it was also connected with the 
administration of criminal Jaw in Ireland. 
He would not wish to throw any difficulty 
in the way of Her Majesty’s Government 
in collecting any branch of the revenue; 
but he felt himself compelled to call upon 
the Government to pause before taking a 
step which might impair the efficiency of 
that valuable force, for that would be a far 
greater sacrifice than any slight loss from 
the excise duties. He proposed that the 
inquiry should be assisted by a public offi- 
cer who had had experience in Ireland; and 
he would impress upon their Lordships that 
it was most desirable that an inquiry should 
take place, and that the question should be 
finally settled in order to save the time of 
Parliament, because, if a false step were 
taken, there was no question more prolific 
of discussion than that of the Irish consta- 
bulary. He asked for this Committee, not 
on any consideration connected with any 
branch of the revenue, but solely to con- 
sider what would be the effect upon the 
constabulary themselves of being employed 
in its collection. He hoped that their 
Lordships would not consider the subject 
to be of little importance because he had 
spoken so shortly upon it; but he felt re- 
luctant to occupy their Lordships’ time, 
and he should conclude by submitting his 
Motion to their Lordships. 

The Eart of ABERDEEN was of opin- 
ion that the subject was a fitting one for a 
Committee to inquire into, inasmuch as 
there was a great difference of opinion 
among persons who were best informed 
upon the subject. The Government could 
have no other desire than to come to that 
conclusion which might be most beneficial 
for the collection of the revenue, and the 
most consistent with the preservation of 
the efficiency and the morals of the consta- 
bulary force. 

The Eart of DONOUGHMORE ex- 
pressed his satisfaction that the noble 
Earl at the head of the Government was 
willing to agree to the appointment of a 
Committee. The subject was one which 
to him seemed to require grave considera- 
tion. 

Motion agreed to, 





699 The Six-Mile 


THE SIX-MILE BRIDGE AFFRAY—CLARE 
ELECTION RIOTS. 

The Eart of CARDIGAN said, that in 
rising to put the question to Her Majesty's 
Government of which he had given notice, 
he should take the liberty of addressing a 
few observations to the House. His question 
had reference to the intentions of Govern- 
ment withregard to the prosecution of certain 
priests connected with riotous proceedings 
at the late election for the county of Clare; 
and, at the same time, he should move for 
copies of a correspondence which was sup- 
posed to have recently taken place between 
the noble Earl at the head of Her Majes- 
ty’s Government and certain Roman Ca- 
tholic Gentlemen, with reference to their 
resignation of office in Her Majesty’s Go- 
vernment. It appeared to him that the 
question of interference on the part of the 
priests at the late Clare election afforded 
a fair opportunity to submit to the Govern- 
ment whether it was not expedient that 
the law with regard to the conduct of 
troops called out to assist the civil power, 
should be more defined and rendered less 
ambiguous than it was at present; for it 
seemed that although for many years the 
law of the case, as laid down by those 
great Judges, Lord Ellenborough and Chief 
Justice Tindal, had obtained, yet on a 
late occasion, an Irish Judge (Mr. Justice 
Perrin) delivered a decision which com- 
pletely reversed the law as it previously 
stood; and which decision, if acted upon, 
would certainly place the military, on all 
future occasions, in a most embarrassing, 
if not dangerous, position. He would, 
however, pass to a more important sub- 
ject, and would ask the noble Earl oppo- 
site (the Earl of Aberdeen), what were 
the intentions of Government with regard 
to the prosecution of the two Popish 
priests who had been reported by a Com- 
mittee of the House of Commons to have 
exercised an influence at the late election 
for the County of Clare which was destruc- 
tion of the freedom of election. He 
thought their Lordships would be anxious 
to know whether the solemn declaration 
made by the noble Earl at the head of 
the Government, when he said that ‘* whe- 
ther the individual were soldier or priest, 
peer or peasant, no matter who the man 
was that transgressed the law, legal pro- 
ceedings should be taken against him with 
the strictest impartiality ’’—he thought 
their Lordships would be anxious to know 
whether that declaration would be adhered 
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to or not. Their Lordships were doubt. 
less aware that some of those unfortunate 
soldiers engaged in the Six-mile Bridge 
affair, had been, by the ingenuity of the 
Irish Attorney General, twice put upon 
their trial, and twice acquitted. There. 
fore, he was anxious to know whether the 
Popish priests—who had excited the out. 
rage against the military, and who had 
been the cause of having them subjected 
to severe penalties, and placed in the 
felons’ dock as murderers—would be dealt 
with? It was of the greatest importance 
that they should have a clear and up- 
doubted answer from the Government with 
regard to the course they were inclined 
to adopt. That importance was enhanced 
by the course taken by the noble Lord 
the leader of the House of Commons; who 
had lately broached principles of so sound 
a Protestant character as to entitle them 
to the admiration of the people of this 
country. Well, after that declaration by 
the noble Lord—who possessed talents, 
experience, and character, and who had 
more than once held the high position 
of Prime Minister—a letter appeared, of 
which he (the Earl of Cardigan) was anx- 
ious to see an authentic copy, which stated 
that, whatever might be the opinions of 
the noble Lord (Lord John Russell), they 
were not shared in by the majority of his 
Colleagues. Now, by that it appeared a 
want of harmony and a difference of opin- 
ion prevailed in the Cabinet; and there- 
fore he thought they were the more entitled 
to a clear and positive answer to the ques- 
tions which he was going to put. He 
could not help thinking that the present 
was, above all other moments, the time 
most necessary to give a clear explanation 
to the Protestant community of this coun- 
try; because, in his humble opinion, he 
did not think the Protestant Chureh Es- 
tablishment of this country and Ireland 
wes ever surrounded with so much danger 
as at present. The Legislature had lately 
passed a measure which appeared to him 
the most dangerous and injurious of any 
he had ever known to the institutions of 
this Protestant country. They had broken 
down for the first time that barrier which 
surrounded the Protestant Church Estab- 
lishment of this country, by authorising 
the secularisation of Protestant Church 
funds to the alien purposes of State endow- 
ment—perhaps for the endowment of hos- 
tile religions. Under all these circum- 
stances he hoped the Government would 
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see the - pero A of dealing with this 
ractice of priestly interference in public 
elections. Because, unless some decisive 
course was taken, it was perfectly clear 
that the Popish priests, if permitted to use 
their influence, would prevent the election 
of any persons except such as were sworn 
to the destruction of the Protestant inter- 
ests of this country. He trusted their 
Lordships would not be told that the local 
Government of Ireland had taken the mat- 
ter into consideration, and were preparing 
to come to a decision upon it. He trusted 
it was well considered by Her Majesty’s 
Government, and that the noble Earl op- 
posite would be able to give a decided 
answer as to the course to be adopted. 
The question he had to put was—whether 
it was the intention of Her Majesty’s Go- 
yvernment to prosecute the two Roman 
Catholic priests implicated in the riots at 
the last election for the eounty of Clare ? 
And his Motion was— 

“That there be laid before the House a copy of 
a correspondence which lately took place between 
the Prime Minister and certain Roman Catholic 
Gentlemen with reference to the resigriation of 
their offices,” 


The Eart of ABERDEEN said, their 


Lordships might, perhaps, be aware that 
in a very short time—he believed next 
week—a fresh election would take place 


for thecounty of Clare. [ow far the pro- 
ceeding of the noble Earl might affect the 
order and tranquillity of that election, he 
would not undertake to say; but he hoped 
that it would have no tendency to disturb 
that order and tranquillity, however excited 
the state of the country might be. Of this, 
however, he had the satisfaction of being 
able to assure their Lordships, that the 
preeautions taken by his noble Friend at 
the head of the Irish Government were 
such as to insure tranquillity. The noble 
Earl seemed to imagine that some differ- 
ence had taken place in the intentions of 
the Government in respect of the prosecu- 
tion of the priests. There had never been 
any concealment on this subject, or unwil- 
lingness to answer questions. The matter 
remained now exactly as it did in the month 
of March last, when it had been fully dis- 
cussed in that and the other House of Par- 
liament. The Government had then de- 
clared and given reasons why they did not 
consider it expedient to institute any pro- 
secutions against the priests to whom the 
noble Earl referred; and the Report of the 
Committee of the House of Commons did 
hot affect the question in the least degree. 
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The Committee of the House of Commons 
reported respecting the conduct of those 
two priests; but that Committee did not, 
as it might have done—or what any Mem- 
ber of the other House might have done— 
move that the Attorney General be di- 
rected to prosecute those priests for inter- 
fering with the freedom of election in that 
county. The case, therefore, was not 
altered at all so far as the Government 
were concerned. So much was this the 
ease, so clearly was it understood and ad- 
mitted that the prosecution of these priests 
would be most improper and unwise, that 
the learned Gentleman in another place 
who accused the Attorney General for Ire- 
land, with an acrimony rarely observed be- 
tween members of the profession, had 
never thought of recommending the pro- 
secution of these priests; and when they 
were urged by another learned Gentleman 
to assert that if they were in office to- 
morrow they would proceed against those 
priests, they had not had a word to say. 
No man could venture to do anything so 
unwise or so imprudent as to suggest such 
a course as was proposed by the noble Earl. 
The noble Earl had referred to the declara- 
tion which he (the Earl of Aberdeen) had 
made in that House, and which he was 
quite ready to repeat—that it was the in- 
tention, and the firm intention, of the Go- 
vernment to administer justice in Ireland 
with the most perfect impartiality, whoever 
might be the parties implicated, or what- 
ever might be their rank. When he was 
asked whether it was the intention of the 
Government to prosecute those priests, in 
the first instance he had answered that it 
was; and although it was a matter of com- 
parative unimportance whether a priest 
more or less was prosecuted, yet, as he 
thought it of very great importance that 
the conduct of Her Majesty’s Government 
should be free from all suspicion, he would 
now state the reason why he had said that 
such was the intention of the Government. 
On the day preceding that on which the 
question was put, the matter was considered 
fully by the Cabinet, and they came to the 
unanimous opinion that both the soldiers 
in question and the priests should be pro- 
secuted. Then, knowing as he did that 
his noble Friend the Secretary for the 
Home Department had on the previous day 
given instructions that this course should 
be pursued, their Lordships would forgive 
him if he said that he was entitled to give 
the answer which he had given. Well, 
those instruetions were forwarded to the 





703 The Six-Mile 


Lord Licutenant; but he, exercising that 
sound discretion with which every person 
invested with such high responsibilities 
must be supposed to act, and consulting 
with the law authorities of the Crown in 
Ireland, determined—not from any politi- 
cal motive, but from reasons founded on 
professional grounds, and from regard for 
the due administration of justice—that the 
prosecution of those two priests would not 
be advantageous for the due and proper 
administration of justice; and, desirous as 
he (the Earl of Aberdeen) had been to 
earry out the pledge which he had given, 
he could not help assenting to the propriety 
of the views which were advocated by his 
noble Friend and the law officers of Ire- 
land. Now, as the noble Earl had in- 
troduced the subject, he (the Earl of 
Aberdeen) thought it would not be an un- 
fitting opportunity to give their Lord- 
ships a narrative of the case to which he 
referred, and of the reasons which induced 
the Irish Government to deviate from the 
instructions which had been forwarded to 
it. The difficulty of the question, both as 
regarded those under accusation and the 
priests, had been greatly increased by the 
course pursued by the late Attorney Gen- 
eral for Ireland—he must say the blunders 


committed by that learned Gentleman. It 
might appear a strong thing for an un- 
learned person like himself to talk of the 
blunders of a Gentleman learned in the 
law; but when he saw the opinion which 
had been pronounced by the Court of 
Queen’s Bench, he felt himself entitled to 


say so. Their Lordships were aware that 
this riot took place in the month of June 
or July last, in the county of Clare; that 
the soldiers were compelled to five; and 
that seven or eight persons were killed. A 
coroner’s inquest sat on the case, and the 
jury brought in a verdict of wilful murder 
against the soldiers. This verdict was 
entirely unsupported by suflicient evidence; 
that was the opinion of the Attorney Ge- 
neral, and, had he thought proper, he 
might have put an end to the prosecution 
by entering a nolle prosequi, and so have 
stopped all proceedings. But what did he 
do? He transported the case to the Court 
of Queen’s Bench, and called on the Judges 
of that Court to quash the verdict in con- 
sequence of the insufficiency of the evi- 
dence produced. But what did the Court 
say? They considered the matter very 
fully, and heard it argued at great length, 
and with much learning, and they came 
to this conclusion. They said—‘* We are 


The Earl of Aberdeen 
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called upon to quash the verdict, not from 
any alleged misconduct of the coroner, but 
from the alleged insufficiency of the eyj. 
dence. But no reported case has been 
found, and neither in this country, nor 
upon search in the Crown offices in Eng. 
land, can any instance be found of the 
fact of the actual exercise of such juris. 
diction to quash an inquest for insufticieney 
of evidence. Having no precedent for our 
guidance, we are bound to consider the 
consequences implied in such a case; and 
to do so not only in regard to the indivi. 
duals concerned, but also as regards the 
interests of public justice and the due ad. 
ministration of the law.’’ That decision 
was, he thought, practically a censure 
upon the learned Gentleman, who madean 
application for which there was no prece. 
dent, and which was accordingly rejected 
by the highest authority. This was the 
state in which the case stood when the 
learned Gentleman went out of office, and 
handed over the matter to his successor, 
Now, how did the case stand after this 
judgment in the Court of Queen’s Bench? 
Why, to a certain degree, the verdict of 
the coroner’s jury was confirmed by that 
judgment. The Attorney General of the 
present Government, then, finding the ques- 
tion in this state, thought that the best 
course would be, not to put the soldiers on 
their trial at once, but to prefer bills 
against them before the grand jury. He 
did so, and their Lordships would admit 
that in the position in which the case was 
at the time he could do nothing less. But 
then came the question of the priests. 
Now, one of the priests had been a prinei- 
pal witness against the soldiers on the in- 
quest; and he was, therefore, brought asa 
witness before the grand jury who had to 
inquire into the matter. It had been said 
that the Government were wrong in bring- 
ing this priest as a witness; but what 
would have been said if he had not been 
brought forward? Surely it would have 
been said that the most important testi- 
mony had been suppressed. But this priest 
was under a sworn information for a ridt. 
Well, but that was a course which had not 
been adopted until some time after he kad 
given evidence on the verdict. It was, 
moreover, a course that was open to m 
suspicion, for it was rarely that a cross 
prosecution of this kind was got up. T 
priest was sent as a witness before 
grand jury, who, as might be ex 
ignored the Bill against the soldiers; 

he (the Earl of Aberdeen) had no doubt 
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that the grand jury did perfectly right. | was open to great objection. In the first 
After that the Attorney General merely | place, it was not a correspondence of a 
put one of the soldiers on his trial, as a! public nature—it consisted of communica- 
matter of form; no evidence was brought, | tions which had passed between himself 
and the acquittal of all was thus secured. | and another Member of the Government, 
But then it was said, ‘* Why not prosecute | and which the latter had thought fit, for 
the priests ?’’ Why, for this reason, it his own satisfaction, to make publie; but 
was contrary to the manifest dictates of | it was not in the nature of such an official 
justice and universal practice that a man | correspondence as could reasonably be call- 
who had given evidence against parties | ed for by a Member of that House. As 
who were placed on their trial should be | for the substance of that correspondence, 
turned into a culprit and tried himself. | it was a matter which could more fitly be 
Such a course would be perfectly unprece- | dealt with in the other House; but there it 
dented. It was said this was part of a| was not thought worthy of occupying at- 
system of yielding to the influence of the | tention, save in the way of a passing jest 
Roman Catholie priests in Ireland. He | on the part of an Irish Member. Now, no 
could not help smiling at the absurdity of | doubt, he had the highest admiration and 
such a notion. However, if the noble Earl | the greatest personal regard for his noble 
had any thirst for the prosecution of priests, | Friend who was the representative of the 
he could be indulged in the sport, for at | Government in the House of Commons ; 
the last assizes several Popish priests were | but that was no reason why he should bind 
prosecuted for offences more or Jess of a | himself to adopt his opinions upon all sub- 
similar nature, and undoubtedly as many jects, or the reasons by which he arrived 
would be prosecuted as laid themselves | at the same conclusions with himself upon 
open to it. He did not dispute that the | public matters in which they concurred. 
noble Earl was a very zealous and devoted | If, indeed, they had differed in their opin- 
champion of the Protestant faith. At the ion as to the measure then under consider- 
same time, he hoped the noble Earl would ation, that would have been a serious mat- 
give him credit for not being entirely in- | ter; but there was no cause for wonder in 
different to the welfare of the Protestant | the circumstance that they should have 
Church and faith. He did not profess to | differed in their reasons for the same mu- 
have the same ardour as the noble Earl | tual conclusion. He had no doubt that the 
had shown, but he hoped he had quite as | noble Earl opposite and his alter ego in 
much sincerity. Before leaving this branch | the other House, had not always agreed 
of the subject, and in order to show that {upon all matters, and indeed upon this 
their Lordships ought not to adopt too| very subject; and with reference to one 
hastily the notion that the Government} of the gentlemen in question, he thought 
wished to yield to the influence of the/|there had been some little difference of 
Popish priests, he might recall to their re-| opinion between them. The subject un- 
collection an accusation made last week by | der consideration at that time was the pre- 
anoble Marquess opposite against the Lord | servation of the temporalities of the lrish 
Lieutenant of Ireland for truckling to priest-| Church. His noble Friend and he per- 
ly influence by releasing from prison several | feetly agreed in desiring to preserve those 
persons who had been convicted of certain | temporalities. His reason for desiring to 
offences. On that occasion the noble Earl | do so was the piety, learning, and exem- 
who stood at the head of the late Adminis- plary conduct, and the legal right of the 
tration was obliged to confess—what no | parties interested. He did not think it was 
doubt was not a very pleasant confession | any reason for the preservation of the tem- 
for him to make—that there was not the  poralities of the Irish Church whether the 
least foundation for that accusation; and| Roman Catholic priests were disloyal or 
their Lordships might believe that the! not, or whether or not they were engaged 
charge of yielding to priestly influence | in a Jesuitical conspiracy against the liber- 
was equally groundless. He came now ties of mankind. That was not a reason 
to the subject of the correspondence which | which influenced him. It might have in- 
the noble Earl requested him to produce. | fluenced his noble Friend, as well as others; 
Of course, it could not be with the least | but at least they agreed—cordially agreed 
desire of concealment that he objected to|—in the result at which they both arrived, 
the production of that correspondence, be- | and that was as much as could be expected 
cause it had already been published; but! from the Members of any Government. He 
he thought its production a precedent that | did not know that there was anything else 
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worth answering in the speech of the noble | spondence was one of the most singular 


Earl. He had told him that it was the 
intention of the Government to adhere to 
the course which hon. and learned Gentle- 
men elsewhere never thought of impugn- 
ing—namely, the non-prosecution of these 
priests. He said nothing of the propriety 
of their prosecution at the time; but now 
nobody ever thought of such a step. Four 
months ago he expressed his opinion upon 
the subject in that House, and he saw no- 
thing in the Report of the Committee of 
the House of Commons—who, by the way, 
were the proper parties to deal with the 
matter—which should at all change the 
position occupied by the Government. As 
there seemed to be a disposition on the 
opposite side of the House to suppose that 
there was an unfair leaning, on the part of 
the Government, towards the Roman Ca- 
tholic priests and party in Ireland, he again 
rejected, with the utmost disdain, the no- 
tion that there was any foundation for such 
a charge. He should never be afraid to do 
justice to or upon a priest because he was 
@ priest, nor should he allow himself to be 
influenced by such considerations as those 
to which the noble Earl had adverted. He 
hoped, that, although he professed to be as 
sincere a friend of the Protestant Church 


as the noble Earl or any one else could be, 
his own private religious convictions and 
feelings would not be incompatible with the 
utmost love and charity for his Roman 


Catholic fellow-subjects. He had always 
maintained that sentiment, and would al- 
ways endeavour to maintain it, despite the 
groundless and absurd imputations which 
might be thrown out against him. 

The Eart of DERBY said, that with 
respect to the correspondence which formed 
the ground of his noble Friend’s Motion, 
he apprehended that that subject had been 
introduced by his noble Friend rather for 
the purpose of placing himself and the 
House in order in discussing the matter, 
than from any desire that their Lordships 
should obtain papers which they already 
possessed, and with the contents of which 
they must already be familiar. The pro- 
duction of the papers was not necessary to 
show that between the Members of Her 
Majesty’s Government, and more espe- 
cially between the noble Ear lat its head, 
and the noble Lord the leader of the other 
House, there prevailed a very wide differ- 
ence of opinion, however they might act 
together, on the particular question to 
which the noble Earl had referred. Ne- 
vertheless he should say that that corre- 


The Earl,of Aberdeen 





that it had ever been his lot to behold, It 
was not very usual to see Gentlemen re. 
signing office on account of the lan 

held by the principal Member of the Go. 
vernment in one House; and it was still 
less common, after their resignations had 
been tendered, to see the First Lord of the 
Treasury repudiating, and rejecting, and 
apologising for the language of his Col. 
league, and humbly entreating those Gen. 
tlemen that, inasmuch as he and other 
Members of the Cabinet did not share in 
the opinions of his noble Colleague—hum- 
bly entreating them to be kind enough 
to withdraw their resignations. He was 
happy to think that that was not an or. 
dinary, and he should further say that he 
did not think it was a creditable, corre- 
spondence. But with respect to its pro- 
duction he should say, that as they had all 
had an opportunity of reading it in the 
newspapers, he considered that that was 
matter of the most entire indifference; and 
he presumed that his noble Friend had no 
desire to press his Motion. He should not 
have risen at all upon that occasion had it 
not been that he felt it incumbent on him 
to follow the noble Earl in some parts of 
the extraordinary statement he had made, 
and he hoped he might be permitted to 
add, of the not less extraordinary argu- 
ments by which he had supported that 
statement. He rejoiced to find that Her 
Majesty’s Government had at length 
thought it right to assign the reasons 
for their not having prosecuted not only 
the two priests, but also the other rioters 
included in the informations which had 
been taken at the time. His noble Friend, 
on a former oceasion, when he had moved 
for the production of the papers in the Six- 
mile Bridge case, had abstained from en- 
tering into the merits of the question; and 
to the best of his (the Earl of Derby’s) re- 
collection Her Majesty’s Ministers had at 
that time invited a discussion of the subject 
at a future day, after the papers should 
have been submitted to Parliament. There 
was a circumstance which gave peculiar 
fitness to the present moment for enterig 
into that discussion; and that circumstance 
was the fact, that whereas there might 
have been previously some question how 
far the priests had, in point of fact, been 
guilty of the offence imputed to them, that 
imputation had received a strong corrobo- 
ration from the fact that the transactions 
connected with the election in question 
having been referred to a separate 
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wholly distinct tribunal, that tribunal re- 
eeiving evidence on oath, had actually gone 
out of their way for the purpose of declar- 
ing that the priests in question had been 
guilty of the offence of inciting the people 
to riot at the last election for the county 
of Clare. Fortified, therefore, by the evi- 
dence taken before that Committee, and 
the judgment at which they had arrived, 
his noble Friend came forward, and, ad- 
verting to the previous course pursued by 
the Government, impugned the justice, the 
policy, and propriety of that course. He 
must be permitted further to say, that, 
notwithstanding the noble Earl’s contemp- 
tuous language about the disdain with 
which he treated a certain assumption— 
he must be permitted to say—and the 
noble Earl must be perfectly aware that 
among a very large portion of Her Ma- 
jesty's subjects there prevailed a belief—a 
belief which he confessed was not wholly 
unparticipated in by himself—that there 
existed on the part of some Members of 
Her Majesty’s Government a desire to lean 
unduly in favour of acts committed by the 
Roman Catholic priests, and the Roman 
Catholic population of Ireland, who were 
wider the influence of these priests—to 
look with extreme indulgence on any ex- 
cesses into which they might be led, and 
to carry on that most dangerous of all 
dangerous experiments, the experiment 
of conducting the administration of Irish 
affairs through the Roman Catholic priests. 
Even at the risk of exposing himself to the 
disdain and contempt of the noble Earl, he 
should frankly say that he believed that 
was the leaning and tendency of no in- 
considerable portion of the Members of the 
Government, and if the noble Earl com- 
pelled him to say so, he should include in 
the number the noble Earl himself. The 
noble Earl had entered into what he had 
called & narrative of the proceedings con- 
nected with the trial of the soldiers in that 
ease, and the non-trial of the priests, and 
the noble Earl had told them that he would 
be able to prove that he had at all times 
been as ready to do justice on a priest as 
by a priest. He wished the noble Earl 
had been able to show that he had at all 
times been equally ready to do justice upon 
Priests. But he (the Earl of Derby) would 
Venture to say that the course which had 

nN pursued under the authority of Her 
Majesty’s Government in this case was 
neonsistent with that declaration, although 

did not hesitate to add that he believed 
the noble Earl had sincerely stated that it 
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was his wish to act impartially with regard 
to all classes of people in Ireland. The 
noble Earl had told them that the day 
before he had made his statement to the 
House upon that subject, there had been 
a consultation in the Cabinet with respect 
to those prosecutions, and that they had 
come to the unanimous determination that 
it was right to prosecute the priests, and, 
together with them, as he (the Earl of 
Derby) presumed, the other rioters who had 
been involved with them in the transac- 
tion. But the case had, according to the 
noble Earl, been referred to the Lord Lieu- 
tenant of Ireland, and that noble Earl, in 
the exercise of that discretion which no- 
body would seek to withdraw from one in 
his high position, had thought fit to pursue 
a course of his own in the matter. Now, 
if they were to believe, as, of course, they 
did, the Attorney General of Ireland, the 
course of not prosecuting the priests was 
taken, not only not under the authority, 
but even without the knowledge, of the 
Lord Lieutenant; for he declared in the 
court, on the trial of the soldiers, that for 
the course which had been adopted he was 
himself individually and solely responsible; 
that he acted on his own authority and 
discretion; and that no human being, up to 
that moment, had known of the course he 
was about to take. He (the Earl of Derby) 
had great respect for the diseretion of an 
officer so responsible as the Lord Lieuten- 
ant; but he must be allowed to comment 
freely on the discretion of the Attorney 
General. He must be allowed to say, that 
he did not think it right that the responsi- 
bility which had been claimed for himself 
by the Attorney General, should be thrown 
upon another quarter; neither did he think 
it right that, after the Minister, having 
taken the unanimous opinion of the Cabinet, 
had announced to Parliament the intention 
of pursuing a particular course, the adviser 
of the Crown in Ireland, on his own dis- 
cretion, should set aside the unanimous 
decision of the Cabinet; and, least of all, 
that that decision having been so set aside, 
the noble Earl at the head of the Govern- 
ment should not come down to Parliament 
and take the first opportunity of telling 
them that his pledge had not been acted 
upon, and would not be acted upon, and 
giving them the reason why. Before pro- 
ceeding further, however, he should ob- 
serve, that the noble Earl had certainly 
surprised him when he had said that the 
late Attorney General for Ireland had 
commented on the course which had been 
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pursued by the Government in terms of | Catholic priests were a set of ‘ chartered 
unusual acrimony. He was not aware any libertines,’’ who might take any course 
terms of unusual acrimony had been used | which they might think fit, without an 
by his right hon. and learned Friend. } fear of being visited with the consequences 
[The Earl of AserDEEN here made an | which would attach to the rest of their 
observation.] He should be glad to find | fellow-subjects. The noble Earl had said 
that the noble Earl disclaimed any inten- | that the informations against the priests 
tion of imputing any such language to his | and the other rioters had not been taken 
right hon. and learned Friend; and he was | until after the verdict against the magis. 
sure that any one who knew that Gentle- | trate and the soldiers had been found by 


man must be aware that in his whole na- 
ture and character there was not a single 
particle of acrimony, and that no one had 
ever heard him use a single unkind ex- 
pression with regard to any human being. 
But the noble Earl had said that the course 
of the Government in that matter had been 
embarrassed by the proceedings of their 
predecessors. Now, he (the Earl of Derby) 
was at a loss to coneeive any ground for 
such a statement, and he should observe, 
that the noble Earl had subsequently cor- 
rected himself and had told them that the 
result of these proceedings had been to 
leave matters precisely on the same footing 
as they originally were. The noble Earl 
had commented on the course which had 
been pursued by the late Attorney General 
in making application to the Court of 
Queen’s Bench to quash the verdict of the 


coroner’s jury against the magistrate and 


the soldiers. Now, the fact was, that 
there was only one opinion that the find- 
ing of the inquisition in that case was con- 
trary to law as well as to the evidence; 
but the Court declined to aceede to that 
application, and they declined, not upon 
the ground that the evidence was or was 
not sufficient, but solely upon the ground 
that they had no jurisdiction to interfere 
in a ease which did not involve any flagrant 
violation of the duty of the coroner. Under 
all the circumstances of the case he did 
not find fault with the Government for 
having sent up to the grand jury the bills 
against the magistrate and the soldiers; 
for perhaps, considering all the cireum- 
stances of Ireland, and considering, more- 
over, that if the Government had not taken 
it upon themselves, the prosecution might 
have fallen into the hands of parties who 
would have been less scrupulous; but he 
felt bound to say, that their subsequent 
course of proceeding was altogether inde- 
fensible, and, moreover, that that course 
of proceeding at the time, and under the 
circumstances, combined with their ap- 
pointment of the law officers of the Crown, 
had had a tendency to confirm the belief 
to which he had adverted, that the Roman 


The Earl of Derby 


| the coroner’s jury; and he had added, that 
| those informations had been got up as a 
sort of eross case, for the purpose of ob- 
structing the administration of justice, 
But the real reason for not having taken 
the informations at an earlier period, was 
directly the reverse of that which had been 
stated by the noble Earl. The real reason 
for that course was, that it was thought 
desirable that nothing should be done to 
prejudice the finding of the jury before the 
conclusion of their labours. Let the cir. 
cumstances of the case be remembered, 
Let it be remembered that in that case 
there had been a very severely contested 
election; and let it be remembered that at 
that election the main question on which 
the whole proceedings had turned, had been 
the power which was or was not to be ex- 
ercised in Parliament by the Roman Ca- 
tholic priests, through their ‘ representa- 
tives’’ in the House of Commons. He 
said, through their ** representatives,” be- 
cause one of the Gentlemen who had been 
returned under their influence was supposed 
to have stated, with more candour than 
discretion, that in point of fact, in the ease 
of Roman Catholic constituencies, when a 
writ was sent down for the election of a 
Member, that writ was, in point of fact, 
addressed to the only real and true con- 
stituency, the bishops and clergy of the 
Roman Catholie Church. In the course of 
the election proceedings, riots and disturb- 
ances took place; voters going to the poll 
were attacked by large mobs; the soldiers 
who had been sent to protect the voters 
were treated with disgraceful violence, and 
received serious injuries in consequence; 
it was alleged, and not denied, that at the 
head of the mobs who so attacked the 
Queen’s troops were two Roman Catholic 
priests, who by their gestures and voices 
incited the mob to violence; that in conse- 
quence of the violence so excited by these 
Roman Catholic priests, a most lamentable 
loss of life took place, for, the soldiers 
having fired in self-defence, the result was 
that a considerable number of persons were 
shot; and the case having necessarily come 
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before a coroner’s jury, that jury returned | second priest, who had not been summoned 
an regener = yon ome gg b-sonagh o a hap 9 grand te ieee 
murder agains e soldiers. e nobie | cute y the Government ¢ at secon 

Earl had promised to tell their Lordships priest, the Rev. Mr. Clune, had, according 
the reasons why the original intention of | to the informations which had been sworn 
the Government with regard to prosecuting | against him, instigated the mob who had 
the priests and the other rioters had not | been engaged in the riot. [The noble 
been carried out; but the fact was, that | Earl here read passages from the infor- 
the noble Earl had confined himself to the mations in proof of this statement.] He 
rer why they gts proseeuted one | would next proceed to the evidence in the 
particular priest, And here, before going | case of the Rev. Mr. Burke. [The noble 
further, he begged to protest against the | Earl then proceeded to read several ex- 
monstrous doctrine which the noble Earl tracts from the informations which had 
had promulgated—namely, that if once the been sworn in the case of the Rev. Mr. 
name of a person was placed, necessarily | Burke, tending to show that that gentle- 
or unnecessarily, on the back ofa bill, and| man during the Jate Clare election had 
went before a grand jury asa witness, that incited the mob to drag a party of voters 
person, whatever might have been the off the cars upon which they were seated. 

crines which he had committed, was to be , Now such were the informations which ha 

held for ever after indemnified from the | been sworn against those two clergymen 
consequences of those crimes. But he had — informations which clearly proved, if any 
no hesitation in expressing his belief that | credence was to be given to the parties 
the doctrine which had been laid down by | by whom they were sworn, that those two 
a high authority, with respect to the duties gentlemen were at the head of the whole 
of Sonam engaged in enforcing the law, | disturbance which had led to that lament- 
rendered it necessary that the real char-| able contest in which so many lives had 
acter of these duties should receive some been sacrificed. But there were also seve- 


further explanation, and that soldiers ought | 
not to be exposed to the risk of being 


dismissed, on the one hand, for disobeying 
the orders of their officers; while they 
were exposed, on the other hand, to the 


ral other persons against whom informa- 
tions had been sworn as having been im- 
plicated in the disturbance to which refer- 
ence had so frequently been made. He 
would, however, mention the name of only 


risk of being found guilty of murder if; one of those parties—a person named 


they obeyed those orders. Informations, M‘Grath. It was alleged in the informa- 
as he had already stated, had been taken tions that several attempts had been made 
against two Roman Catholie priests, and by M‘Grath to pull the voters off the cars 
seven or eight other persons, for their, upon which they were being conducted 
conduct during that riot. Why, he would to the polling booths, and that a knife 
ask, had not those priests been prosecuted? , had been seen in his hand at the time. 
The noble Earl had told them that pro- | Now, while the late Government were in 
ceedings could not be taken against one | office information had been given that 
of those priests, because he had appeared M*Grath had been preparing to leave the 
before the grand jury as one of the wit-| country, in order to escape the prosecution 
nesses against the soldiers, and it would | which he knew to be impending over him, 
be most unfair to bring himself afterwards | This intention had, however, been diseo- 
before the same jury. But it frequently ivered; he had been placed in custody, 


occurred in our courts of justice that a, 
man who appeared as a witness against | 
another, was afterwards put himself on his 
trial. He would ask the noble Earl whe- 
ther he was prepared to maintain that if 


and in custody he had remained until the 
time of the Clare assizes. What was the 
course which was subsequently pursued 
with respect to this person? No steps 
whatever were taken to proceed upon the 


informations which had been served against 
‘him; but, as in the case of the priest 
| Burke, he was adduced as a witness against 
those soldiers who were indicted for mur- 
der, and had thus been made the instru- 
, ment of bringing innocent men into peril. 
witness against him? The noble Earl| He (the Earl of Derby) must say that he 
could not surely put forward so extrava- altogether repudiated the doctrine which 
gant a doctrine. But why had not a been advanced by the noble Earl op- 


the companion of a burglar was shot by a 
person whose house was attacked, the bur- 
glar who escaped with his life might evade 
the justice of the law by calling in a police- 
man, charging the owner of the house 
with murder, and afterwards appearing as 
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posite, namely, that those parties having | obtaining a conviction, and consequently 
been brought up as witnesses against the that the bill which had been sent up to 
soldiers, were entitled to obtain impunity | the grand jury had been properly ignored 
with reference to the counter prosecution |—the learned Gentleman then proceeded 
which ought to have been carried on to make a lengthened speech, in which 
against themselves. He should now ad-| there was no topic introduced which was 
vert to the course which had been adopted not calculated to aggravate and inflame 
with respect to the soldiers and the magis- | the feelings of the people; in which there 
trate. He must say that, it having been| was hardly a charge he did not make 
determined in the first instance to prose-| against the soldiers, although he had no 
cute the priests in question, the proceed- | intention whatsoever of attempting to sub. 
ings which had been subsequently taken | stantiate those charges by evidence. He 
were the most improper and the most en- | (the Earl of Derby) must say that the 
tirely subversive of justice of which it had | course which had been taken by the hon, 
ever been his lot to hear. The bill which | and learned Gentleman upon that occasion 
had been sent up in the case of the sol-| was one which, in his opinion, was most 
diers to the grand jury had been ignored | unprecedented. Those very men, who for 
—and what course had the Attorney Ge- | months before were obliged to be guarded 
neral pursued? Had he at once made by policemen against the violence of the 
application to stop all further proceedings mob, were placed in the dock, while that 
in the case? Not at all. The course very mob were listening to the violent 
which, in his (the Earl of Derby’s) humble and inflammatory harangue of the Attor- 
judgment, that learned Gentleman ought | ney General for Ireland. The conduct of 
to have adopted, was to apply for the im- that hon. and learned Gentleman was such 
mediate release of those parties against as he (the Earl of Derby) believed was un- 
whom no bills had been found by the heard of in law, unheard of in the course 
grand jury, and to proceed with the pro- | of any proceedings in connexion with which 
secution of the criminal information which justice was pretended to bn dispensed, 
had been filed against those parties, whose | That the learned Gentleman should have 
guilt might be to a great extent inferred | made the attack which he did make upon 
from the very fact that the grand jury had | men against whom he had no evidence to 
ignored the bills against the soldiers for | produce, upon which to substantiate their 
murder, thereby in effect declaring that | guilt—against men who had no means of 
there was a justification for their conduct, | making a reply—that he should have de- 
which could only be established by the | clared, upon the frivolous and absurd pre- 
supposition that the other parties impli- | text that one of these priests had been 
eated in the transaction were, to some ex- | sent as a witness before the grand jury, 
tent, guilty of the proceedings which had _ that neither of those priests, who had been 
been laid to their charge. Well, the At-| guilty of outrage and of violence whieh 
torney General had, however, carried on had led to the slaughter of several of their 
the proceedings until the following day, | fellow-subjects, should be prosecuted—was 
and upon that day he had ordered the | to take a course which was highly injurious 
soldiers to be brought up, under escort, | to the mainténance of confidence upon the 
through the streets of Ennis, which were | part of Her Majesty’s subjects in the due 
crowded with an excited mob, to take | and impartial administration of justice. It 
their trial. He empannelled a jury—he had, | was a course which would tend to induce 
in fact, one of the soldiers placed upon the people of this country to believe that 
his trial, and had then made a length- | there was one law for those whe stood up in 
ened address, the substance of which! defence of their rights and for the protee- 
he (the Earl of Derby) should advert tion of their lives and properties, and an- 
to very briefly. Up to the last moment other, much more lenient, for those who, 
neither the soldiers nor the magistrate | under the abuse of the disgraceful and 
were aware that there was not going to be perverted authority of their spiritual 
a bond fide prosecution. The Attorney | guides, were led into acts of violence, for 
General having opened the case, had | the purpose of endeavouring to prevent 
thonght fit, upon the occasion in question, | and to overthrow the due administration 0 
in the first place to repudiate altogether | the laws. The noble Earl opposite and 
the evidence which had been given at the his Colleagues might take what precat- 
coroner’s inquest, announcing that upon tions they pleased for securing a peaceab 

that evidence he could have no chance of | election for the county of Glare; but let 
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them depend upon it that the precautions| instead of having a jury empannelled. 
which with their best intentions they might But it was necessary that the men shouid 


be able to devise, or which with their ut- 
most vigour they might have the power 
successfully to carry into effect, would be 
as nothing when, upon the other side, there 
remained to be thrown into the balance 
facts to demonstrate that the perpetrators 
of previous outrage and previous violence 
had been allowed to escape with impunity. 
He should not, he felt, be discharging his 
duty as an independent Peer of Parliament, 
if he did not say, that so long as the noble 
Earl opposite and his Colleagues acted un- 
der such counsel as that which had been 
given to them by their law advisers in Ire- 
land with reference to the course taken at 
the trial of the soldiers at Ennis—so long 
as they continued to justify the line of con- 
duct which had been adopted by their At- 
torney General upon that occasion, the de- 
clarations which might be made in that 
House or elsewhere, however sincere or 
energetic they might be, would be of no 
avail, because they would be contradicted 
by the outrageous conduct of the noble 
Earl’s supporters. 

The LORD CHANCELLOR said, that 
something had transpired during the pre- 
sent debate which could not but be satis- 
factory to himself and to his Colleagues. It 
would be recollected that when the noble 
Earl who introduced this Motion brought 
the subject forward on a former occasion, 
he made it a charge that the Attorney Ge- 
neral for Ireland had so far neglected his 
duty as to send up a bill to the grand 
jury for the purpose of raising a prosecu- 
tion against those soldiers to whom allusion 
had been so frequently made. That was 
the very ground of complaint. Now, they 
had had it from the noble Earl who had 
just sat down, that so far from that being 
4 just subject of complaint, it was the only 
course which, consistently with his duty 
the Attorney General could take, and that 
he was entirely absolved from all charge 
for what he did. That admission was at 
all events satisfactory to himself (the Lord 
Chancellor) and must be so to his Col- 
leagues. He thought the noble Earl could 
not have had any legal adviser at his side 
when he attributed blame to the Attorney 
General for Ireland for having taken the 
course he did upon the occasion of these 
Prosecutions. The noble Earl seemed to 
think that it was a scandalous thing when 
the grand jury ignored the bill, that the 
Attorney General did not let the matter 
drop, and order the men to be discharged, 





| be arraigned, and put in charge, and then 


be acquitted. If a nolle prosequi had been 
entered, they would have had an indict- 
ment constantly hanging over their heads; 
no other course, therefore, could have been 
taken which would have relieved the men 
from all future difficulty—in short, the step 
which had been taken by the Attorney Ge- 
neral was the only one which would have 
secured to the soldiers the privilege of being 
able to put forward the plea of autrefois 
acquits in bar of any subsequent proceed- 
ings. It was of course necessary that 
the accused should be brought to the court 
house for trial under proper guards. Tbe 
noble Earl went on to say, that the Attor- 
ney General had made an unfair and in- 
flammatory speech upon the oceasion of the 
trial in question: that was, of eourse, mat- 
ter of opinion depending on the real cir- 
cumstances of the case. If the Attorney 
General had made a speech of the nature 
attributed to him by the noble Earl, he 
(the Lord Chancellor) could only say, that 
if that learned officer said anything m his 
address ealculated to excite the mob, he 
did what was not within his duty. But he 
(the Lord Chancellor) could not believe 
that any man, with the education and feel- 
ing of a barrister and a gentleman, could 
consent to make himself a tool to anything 
so vile as that of exciting outrage and 
violence, more especially when he was en- 
gaged in discharging the functions of a 
lawyer and an officer of the Crown. The 
noble Earl had said it was very important 
that the duty and position of soldiers on 
such an occasion, should be distinctly and 
authoritatively explained. He (the Lord 
Chancellor) could not flatter himself with 
the notion that anything he could say 
would be authoritative on the subject. He 
did not think that it was necessary that 
the duty of a soldier on such an occasion 
should be explained distinctly and authori- 
tatively; because for half a century and 
more the position in whieh a soldier stood, 
had been distinetly understood and autho- 
ritatively explained. For such purpose 
there was no distinction between a soldier 
anda civilian, It was the duty, in case of 
a riot, for every one of Her Majesty’s sub- 
jects to exert himself singly, or in combi- 
nation, to stop that riot effectually with 
the least possible violence. That applied 
equally to soldiers as to all other persons 
placed in a position that enabled them to 
stop a riot. What effect had that upon 
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the position of soldiers? It imposed it 
upon them, or rather upon those who com- 
manded them, as an imperative duty, that 
they should interfere on such an occasion. 
But it was an imperative duty also to stop 
a riot at the least possible sacrifice of the 
lives or limbs of those around them. It 
was, therefore, peculiarly the duty of the 
soldier to take care and be guided by that 
feeling, because in consequence of the effi- 
ciency of the weapons placed at his dis- 
posal, it was especially necessary that he 
should act most guardedly and with the 
greatest care not to do injury to life or 
limb. That seemed to him to be as good 
an explanation of the duty of the soldier 
as the nature of the case would possibly 
admit. Cases might be suggested where 
a soldier, acting under the orders of his 
officer, might, in the discharge of his duty 
in obeying those orders, and in reference 
to his duty as a citizen, be placed in a 
dilemma, because there must be cases 
where legislation was helpless to give re- 
dress to the soldier. It was impossible to 
define the limit when the orders of a com- 
manding officer were or were not fit to be 
obeyed. It was the duty of the soldier to 


obey his officer, and to do that with the 
least possible cost of life or limb. It being 


clear that the soldiers were properly pro- 
seeuted, although they had only discharged 
their duty, it must also be admitted that 
it was perfectly right on the part of the 
Irish Government to send up the bills to 
the grand jury. If that course had not 
been taken, the prosecution would have 
been left in the hands of those who would 
have conducted it in a less satisfactory 
manner, It was right, therefore, that the 
Attorney General should take it in his own 
hands. That being so, the Attorney Ge- 
neral found himself in this position :—In 
order to prosecute, it was necessary to 
send up to the grand jury those witnesses 
who could give the completest and most 
satisfactory testimony. If he had not sent 
up the priest Burke, who was the princi- 
pal witness, before the coroner’s jury, there 
would have been raised an outery that the 
Attorney General had left out the only 
testimony that would have been effectual 
for the prosecution. With regard to the 
question of prosecuting the priests, the fact 
of Mr. Burke having appeared as a witness, 
would not undoubtedly have rendered a 
subsequent prosecution against him an il- 
legal proceeding; but the question was one 
of expediency. Was it expedient to insti- 
tute a prosecution against a man whom 


The Lord Chancellor 
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the Attorney General himself had com. 
pelled to go before the grand jury to state 
the whole evidence respecting the riot? 
The Attorney General thought not. And 
he (the Lord Chancellor) thought the At. 
torney General had good reason for the 
conclusion at which he had arrived. Under 
all the circumstances, therefore, a resolu. 
tion was arrived at that it was better to 
withhold any prosecution altogether. He 
did not believe anything new had come 
out before the Committee of the House of 
Commons that would make it a fit ease 
for a prosecution. If there had been any 
such new facts, the Committee would 
themselves have recommended a prosecu- 
tion. No such course had been taken; 
and he could not but think that it would 
place the Government in a very strange 
predicament indeed if, not having thought 
it fit to prosecute at the time when the 
prosecutions were going on in their natural 
course, they should now step in, and, 
without any new light, do that now which 
they did not think it fit te do when tho 
matter was under investigation. Under 
these circumstances, the answer to be 
given to the noble Earl was, that there 
was no intention to prosecute these priests, 
That was the answer which his noble 
Friend (the Earl of Aberdeen) had given, 
and which was quite consis‘ent with the 
feelings of every Member of Her Majesty's 
Government. But if any case not sur- 
rounded by all the embarrassments which 
were present in this case should ever occur, 
then, indeed, the noble Earl (the Earl of 
Cardigan) would find that the Government 
would be perfectly willing to prosecute 
priest, peasant, or soldier, where they had 
a good cause against him, 

The Eart of DERBY explained: What 
he had stated was, that the report made 
by the House of Commons was not a rea- 
son why a prosecution should now be insti- 
tuted, but afforded strong presumptive 
proof that prosecutions ought to have been 
instituted against them. 

The Eart of EGLINTON said, he was 
not sufficiently versed in legal matters to 
know whether the law, as it had been laid 
down by the noble and learned Lord who 
had just sat down, was correct or not. He 
would take it for granted, however, that it 
was necessary, as the noble and learned 
Lord had stated, that both the soldiers and 
the magistrate should have been brought 
through the crowded streets of the town of 
Ennis to the court house; nevertheless, he 
would venture to say that it was by no 
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means @ necessary proceeding upon the| gard, and the highest admiration; he be- 
part of the Attorney General to arraign | lieved he was a consummate lawyer, an 
those parties; that it was not necessary | honourable man, and an amiable member 
for him to have gone into the prosecution; | of society; but, at the same time, he must 
and, further, that it was by no means ne-| say that he had committed a great mistake 
cessary for him to have spoken as he had | in the treatment of this case as Attorney 
done against men who had it not in their; General. When he found there was no 
wer to say one word in reply. Their| evidence to support the finding of the 
Lordships had learned from the speech of | coroner’s jury, he ought at once to have 
his noble Friend near him, that, in addition | entered a nolle prosequi. That was a pre- 
to the two priests against whom infurma-| rogative of the Crown which he had a 
tions had been sworn, there were several | right to exercise; and, had he done so, the 
other persons, also, against whom similar | soldiers would have been freed from all 
accusations had been made. Now, as soon | liability whatsoever. He (Lord Campbell) 
as he (the Earl of Eglinton) heard of the | believed that he mistook the right course 
affray at Six-mile Bridge, he, in conjune- | when he applied to the Queen’s Bench to 
tion with his right hon. and learned ; quash the finding of the jury, because it 
Friend the late Attorney General for Ire- had no jurisdiction in the case. He had 
land, directed one of the most able solici-| had some correspondence with the Irish 
tors in that country, Sir Matthew Barring- | Judges on the subject, and had searched 
ton, to attend the inquest. The result of | Westminster Hall for precedents, but could 
that learned gentleman's investigation was, | find none giving to the Court that jurisdic- 
that he had recommended to the Attorney | tion. When there was no imputation on 
Aencral that informations should be sworn | the coroner, and no want of jurisdiction al- 
against nine of the rioters, and against the | leged in the coroner’s jury, it was quite 
two priests whose names had been men-'| clear that the Court had no right to quash 
tioned—not against these priests as priests, | the investigation on the ground that the 
but because they, in the opinion of Sir| evidence was insufficient. He could not 
Matthew Barrington, had been two of the | blame the present Attorney General, when 
ringleaders in that disturbance. There | he entered office, for not entering a nolle 
was one mistake in tlie statement of the | prosequi, because that would have been a 
noble Earl opposite which he wished to} rather invidious course for him to take, 
correct-—namely, that his right hon. Friend | following, as he did, a man who was so 
the late Attorney General for Ireland had | mneb respected. He thought it was quite 
concurred in the propriety of taking no| right that one of the soldiers should be ar- 
steps against those priests. He (the Earl) raigned in the face of the country, and 
of Eglinton), however, begged to state that | that the Attorney General should, on his 
his hon. and learned Friend had upon} own responsibility, justify the course which 
every occasion stated it as his opinion, not! he had pursued. He could not believe it 
only that the priests should have been pro-| possible that any counsel, whatever his 
secuted, but that the present Attorney | political opinions, should have used lan- 
General for Ireland had acted wrong in| guage so degrading as that mentioned by 
not taking that course. He should say | the noble Earl opposite. 
for himself, that he considered it the duty The Eart of CLANCARTY complained 
of the Government of which he was a\ of the antagonistic principles which seemed 
member, or any other Government, to have | to be entertained by the heads of the Go- 
prosecuted the rioters who had been en-| vernment. The noble Lord the leader of 
gaged in the affray at Six-mile Bridge; | the House of Commons, on a recent ocea- 
and he should confess that, in his opinion, | sion, professed to have no confidence in the 
it would redound much to the happiness of | Church of Rome; but the noble Earl oppo- 
Ireland if the theory which the noble Earl | site said he entirely differed from his Col- 
opposite had enunciated that evening were | league in that respect. Let their Lord- 
carried vigorously into effect. ships consider what would have been the 
Loro CAMPBELL thought it was his| result of that want of unity of action if a 
duty, occupying the position which he did, | state of things had arisen this year analo- 
to express bis opinion on the subject before | gous to that which, in 1850, rendered the 
the House, and he would do so with the| Ecclesiastical Titles Bill necessary. What 
utmost impartiality. First, in reference | would have taken place if the preponder- 
to the conduct of the late Attorney Gene-| ance of opinion in the Government had 
ral, For him he had the most sincere re-| been favourable to reposing entire coufi- 
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dence in Rome? Would there have been 
any vindication of the Queen’s supremacy ? 
That, he apprehended, was a serious ques- 
tion for the consideration of the people of 
England. 

The Duxe of NEWCASTLE said, the 
noble Earl had entirely misrepresented 
what had passed on the subject to which 
he referred. The noble Earl said the dif- 
ference between the noble Earl at the head 
of the Government and the noble Lord the 
leader of the Government in the other 
Tlouse was this—that the noble Lord said 
he had no confidence in the Church of 
Rome, and that the noble Earl expressed 
@ contrary opinion. Now, no such position 
was maintained by the one, or denied by 
the other. All that took place was this: 
certain Gentlemen took offence at some 
expressions of his noble Friend in the 
other House (Lord John Russell), while 
stating particular reasons, among others, 
for objecting to a Motion then before the 
House; and his noble Friend at the head 
of the Government (the Earl of Aberdeen) 
on being asked whether he concurred, in- 
timated to those Gentlemen that he did not 
participate in all the reasons suggested by 
the noble Lord for the course he had adopt- 
ed. That was, in fact, the only difference 
between the noble Lord and the noble Earl. 
There was no question of confidence or 
want of confidence in the Church of Rome. 
That was an entire fabrication. As to the 
more immediate question before the House, 
he considered that there must be in every 
country, and more especially in Ireland, a 
very great latitude and considerable dis- 
cretion allowed to the law officers of the 
Crown in State prosecutions of this nature. 
Nothing could be more prejudicial to the 
due administration of justice in Ireland 
than for the Attorney General to follow 
up a prosecution against any priest or lay- 
man, and to signally fail in the end, as, he 
contended, he must have done in the case 
against the priest named Clune, and there- 
fore he had done quite right in avoiding it. 
He (the Duke of Neweastle) should feel 
unworthy of the friendship of the hon. and 
learned Gentleman who now held the office 
of Attorney General in Ireland if he did 
not protest against the language with re- 
gard to him that had been used by the 
noble Earl who lately occupied the impor- 
tant position of Prime Minister. The no- 
ble Earl had made imputations founded on 
a speech which he had not read. If he 
had intended to heap upon him imputations 
so strong, he was bound to have brought 
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forward his proof, instead of confining 
himself to a general and vague declaratiog 
that the speech of the hon. and learned 
Member was an incentive to disturbance, 
He would not stand there while the late 
Attorney General was praised for his eon. 
duet, and hear unmerited obloquy and 
abuse directed to one who was at least 
worthy of being his successor in office, 
and who yielded to him in no respect, whe. 
ther in his attributes as a lawyer, in his 
character as a gentleman, or in the amia- 
bility of his conduct. With respect to the 
charges which had been made against the 
Attorney General, and which he had shown 
were not founded in truth, he might men. 
tion that, not long ago, he often heard re- 
peated, by certain parties, that it was im- 
possible to have complete justice in Ireland 
now that Mr. Brewster, the Orangeman, 
was Attorney General; but he (the Duke 
of Newcastle) believed that such an im- 
putation was made without the slightest 
foundation, for Mr. Brewster was not an 
Orangeman. He entertained a very high 
opinion of that learned Gentleman, and, 
more particularly so, in regard to the trial 
which took place, for he received directions 
from the noble Earl at the head of the 
late Government in Ireland to proceed with 
the case; but at the very moment of going 
into court, he, upon his own responsibility, 
determined to abandon the proceedings, and 
in doing so disobey the order which he had 
received: The course which he then pur- 
sued had been approved of. The noble 
Lords opposite had thrown out insinuations, 
and had aspersed the characters of the 
Members of the Government; but he chal- 
lenged them to prove their assertions. He 
did not hesitate to say, for himself, that he 
leaned towards no Irish party; but he 
would fearlessly say that he should not be 
afraid of being just towards the priests. 
He thought a satisfactory answer had been 
given to the aspersions which had been 
cast against the Government. Should the 
proof of them be attempted, he was quite 
prepared to assert that there would be a 
failure in substantiating them. He would 
boldly say, and challenge denial by the 
noble Lords opposite, that Ireland was now 
in a better state than ever before knows. 
Whether they turned their attention to the 
religious or political feelings of the people, 
it would be found that there was not the 
slightest manifestation of any apprehension 
that the law would not be earried out by 
the present Government in all its integrity 
and impartiality; and in support of the feel- 
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ing now existing, that the present Govern- 
ment had acted, and intended to act, with 
the greatest impartiality towards all classes 
jn that country, he would refer to the elec- 
tions which had taken place since the ac- 
cession to office of the present Government; 
and he did this the more freely because 
the question before their Lordships was 
one respecting an election in Ireland. 
There was no appearance on the part of 
the Roman Catholic party to oppose the 
general policy of the Government—there 
was no appearance on the part of the 
priests to do so. They were not inclined 
to take more liberties now than they took 
when the noble Earl (the Earl of Derby) 
was at the head of the Administration. 
He boldly repeated, that the law in Ireland 
had been impartially administered, and that 
that would be continued so long as the 
resent Government was carried on by the 
noble Earl (the Earl of Aberdeen). 

Lory REDESDALE said, he thought 
the question, affecting as it did the con- 
duct of so many persons, was one of the 
deepest importance. The noble Duke (the 
Duke of Newcastle) said that there was not 
sufficient evidence to support and carry on 
a prosecution against Mr. Clune, the Ro- 
man Catholic priest; but he (Lord Redes- 
dale) would show, by referring to the Re- 
port made by the Committee of the House 
of Commons, that there was _ sufficient 
evidence. The Report declared that Mr. 
Clune had greatly excited the people to 
take part in the riots at the last election 
for the county of Clare, and that he had 
taken part in the proceedings himself. 
That was the finding of the Committee 
with regard to Mr. Clune. Surely that 
evidenee was equally open to.the law offi- 
cers of the Crown. Then, as to Mr. 
Burke’s conduct, it was also proved be- 
fore the Committee that he had taken 
part in ‘the riots. He believed that one 
reason given for not prosecuting him was, 
because he had brought forward a false 
charge of murder against those parties who 
had acted, and» were desirous of acting, 
mn accordance with their duty. That was 
avery unfortunate fact to admit. He be- 
lieved that it was the unanimous feeling of 
the Committee that Mr. Burke should be 
prosecuted. 

The Deke of NEWCASTLE said, he 
had not had the power to watch all the 
Proceedings of the case, but he knew that 
the Committee was not unanimous in con- 
sidering Mr. Burke guilty of the charges 
wade against him. He begged to observe 
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that there was a very great difference of 
opinion existing in the minds of the Com- 
mittee. He (the Duke of Newcastle) ob- 
jected to a Report of the Committee of the 
House of Commons being referred to in 
their Lordships’ House. It was not a do- 
cument which ought to be brought forward 
to support a charge of this kind, for it was 
impossible to say how the conclusions in 
the Report were arrived at. 

The Eart of CARDIGAN replied. The 
noble Earl at the head of the Government 
had informed their Lordships that he enter- 
tained one opinion at one time, and that he 
had afterwards changed it, but for what 
reason it did not appear. With regard to 
the insinuation which the noble Earl had 
thrown out—that the Motion had been 
made for the purpose of creating disturb- 
ance at the ensuing election for Clare—he 
(the Earl of Cardigan) thought it a most 
unfair insinuation. It was an accusation 
which had no foundation. That he had 
brought forward the Motion ata time when 
it was likely to endanger the peace of the 
country was not a fact. It was not his 
duty to inquire whether an election was 
about to take place or not, but it was his 
duty to ask, in his place in Parliament, 
whether certain pledges which had been 
given by the Prime Minister of this coun- 
try some months since, in his place in that 
House, were to be kept or abandoned. He 
(the Earl of Cardigan) believed the soldiers 
had been most unfairly treated, although 
it had been promised that all parties should 
be dealt with in justice and impartiality. 
He did not believe that the explanations 
which had been given would be satisfactory 
to the country generally—certainly they 
would not be to the military. He would, 
however, withdraw his Motion. 

Motion, by leave of the House, with- 
drawn. 

House adjourned to Monday next. 


HOUSE OF COMMONS, 
Friday, June 24, 1853. 


Minutgs.] New Writ.—For Tralee, v. Maurice 
O’Connell, Esq., deceased. 
Purtic Brrts.—1° Stamp Duties. 
2° Evidence Amendment. 
3° Soup Duties. 


LEASING POWERS (IRELAND) BILL. 

Order for Committee read. House in 
Committee. 

Clause 10. 

Mr. NAPIER said, that by this clause 
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a tenant under an improvement lease was 
bound to improve one-tenth part of his 
land every three years, and, if he failed, 
he was liable to be ejected; subject, how- 
ever, to compensation for the value of the 
improvements which had been made. He 
thought this latter provision would create 
great embarrassment, to landlords particu. 
larly, as the Bill provided no machinery 
for assessing the compensation which it 
was proposed to give. Believing that this 
provision would prevent owners of land 
from granting leases under this Bill, he 
would move the omission of that part of 
the clause. 

Mr. KIRK said, he should support its 
retention, on the ground that it was only 
just that, if any improvements were made, 
the landlord should make compensation for 
them. 

Mr. M‘MAHON said, that he could not 
assent to the objection to these words, 
which was founded upon the embarrass- 
ment they would cause to the landlords, 
because it was quite optional with the 
owner of land whether he gave such a lease 
or not. 

Mr. NAPIER said, he must still main- 
tain, in opposition to the hon. Member for 
Newry (Mr. Kirk), that where the re-entry 
of a landlord was caused by the default of 
a tenant, the latter was not entitled to 
compensation for improvements; such was 
the principle of the Scotch law. 

Mr. ROSS MOORE said, he thought 
that while on the one hand a tenant who 
was prevented hy some unforeseen casualty 
from fulfilling the contract he had entered 
into by his lease, was entitled to compen- 
sation for the improvements which he had 
made; on the other hand a tenant who had 
undertaken the reclamation of more land 
than he could complete, or had in any way 
failed to fulfil his contract by his own de- 
fault, should not be so entitled. 

Mr. MAGUIRE said, that the clause as 
it stood was already more stringent in fa- 
vour of the landlord than of the tenant. 
If the words which had been excepted 
against were omitted, the Committee would 
be sanctioning the grossest act of robbery. 

Mr. NAPIER said, he would not press 
his Amendment now, but he trusted that 
his ubjection would be met at the bringing 
up of the Report. 

CotoneL DUNNE said, he would sug- 
gest that there might be such a thing as 
collusion between the lesser and lessee to 
defraud the remainderman. He thought 
that the hon. Member’s (Mr. Moore’s) sug- 
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gestion was absolutely necessary. He re. 
gretted to see that there were so few Irish 
Members present, and that showed the in. 
convenience of taking these matters in 
such an unexpected way, and at such an 
early hour as 12 o'clock. He protested 
against the vacillation of the Government, 

Sin JOHN YOUNG said, he denied that 
the Government had ever vacillated with 
respect to the measure. Nothing could be 
more certain than their intention to pass it 
with some slight amendments; and also to 
pass the Tenants’ Compensation Bill, and 
the Landlords’ Improvement Bill. The 
Government were perfectly united on this 
point, and he was in a position to state 
that they meant to carry all these three 
Bills. He also believed that by this Bill 
much would be done to enable parties to 
make such leases as would give the tenant 
full and fair compensation for the improve. 
ments which he had made. Reference had 
been made to the rights of property, and 
it had been intimated that this Bill was 
opposed to them. But he would ask whe 
ther the landlords’ property was the only 
property that had rights? He believed 
that it was quite as much for the interest 
of the country that the property of the 
tenant should be protected, as that that of 
the landiord should be guarded. 

Mr. H. HERBERT said, he was glad 
to hear from the Chief Sceretary of Ire- 
land that the Government were determined 
to urge forward both the measures in ques- 
tion, for he believed that they would con- 
fer immense benefits upon Ireland. 

Mr. J. D. FITZGERALD said, he 
thought that it would be a valuable enact- 
ment to make the tenant liable, as it were, 
to a penalty if he undertook improvements 
and capriciously threw them up; but he 
ought to he compensated for what he bad 
done with a bond fide intention to improve 
the land. 

Mr. LUCAS said, he should support 
the clause. The machinery for assessing 
the compensation might be added to the 
29th clause. ' 

Sm ARTHUR BROOKE said, that, as 
a landlord, if they really wished the condi- 
tion of Ireland to be permanently improved, 
they must give bond fide and full compen- 
sation to the tenant for the improvements 
which he effected by his labour and capital. 

Clause agreed to; as were also Clauses 
11 to 27 inelusive. 

Clause 28. ; 

Mr. NAPIER said, that the portion of 
the Bill with which they had bitherto been 
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dealing related to the giving of enabling! the cottier tenants. The clause enacted 
wers to make leases—they were now | that the tenancy of a house, with or with- 
coming to that which regarded compensa- | out land, under 7/. annual value, should be 
tion for improvements. Tliese were natu- | terminated at a month’s notice. Great op- 
rally divided into two classes—those on the | pression might be exercised under such a 
soil, and those in the soil. With regard to | clause. 
the latter class, the Sclect Committee to Mr. KENNEDY ‘said, that considering 
whom this Bill was referred, agreed to the | the clause as an act of oppression towards 
principle originally inserted in the Bill—to | the class of tenants in question, he should 
ive the tenant a certain period during | wish to see it expunged. 
which he should be sure of enjoying the} Mr.J.D. FITZGERALD said, he must 
benefit of his own improvements, and to | remind the Committee that it was intro- 
entitle him to compensation if evicted be- duced for the benefit of the cottier himself. 
fore its termination for what was not mat-/| It made no alteration whatever in the law 
ter of his own default. The Committee, | as it now stood, for a landlord could take 
however, thought that this principle would | care that the tenancy should be weekly or 
be a good one to apply to improvements in | monthly, as he thought proper, and then a 
the soil, and it was ultimately resolved that | week or a month would be quite sufficient 
for improvements in the soil the tenant | to turn the tenant out. 
should be entitled to money compensation Mr. V. SCULLY said, if he was not mis- 
for such as were suitable to his holding, | taken, provision was made in another Bill 
according to the value at the time of the | that compensation should be awarded to a 
landlord’s entry, should that not be in con- | tenant if he was turned out at the very 
sequence of his own default, while those | time when he expected to reap the advan- 
improvements which he had chosen to make | tage of the labour which he had expended 
at his own risk should remain his property, | on his garden. Of what use then would 
to remove or dispose of as he pleased. The | it be to strike this clause out ? None what- 
clause had been modified to embrace these | ever. On the contrary, it would be a dis- 
provisions. advantage to the small tenantry of Ireland; 
Clause agreed to; as were also Clauses | because, as the law now stood, landlords 
29 to 34 inclusive. were deprived from letting garden allot- 
Clause 35 omitted. ments, by reason of their being compelled 
Remaining clauses agreed to, with some | to resort to an action of ejectment to re- 
verbal amendments. cover possession of their land, in the event 
Mr. J. PHILLIMORE said, that he) of the tenant not paying his rent. 
could not allow the House to resume with-| CoLtonen DUNNE said, he thought there 
out expressing his sense of the great abil- | would be a great deal of hardship if a land- 
ity, good sense, discreet and admirable | lord had the power of turning out this class 
temper, which had been displayed by the | of tenants at a month’s notice in the mid- 
right hon. and learned Gentleman the | dle of the winter. 
Member for the University of Dublin (Mr.| Mr. MAGUIRE said, he considered the 
Napier) in the conduct of this Bill. clause intrusted a harsh and tyrannical 
Mr. FITZSTEPHEN FRENCH said, | power to the landlords, and he should most 
that he thought they might congratulate | strenuously resist it. 
themselves upon the manner in which a] Mn. NAPIER said, the object of the 
House composed almost entirely of Irish | clause was to encourage the improvement 
Members had conducted the discussion on | of labourers’ dwellings. Many landlords 
this measure. were now prepared to erect such improved 
House resumed; Committee reported. |dwellings, if they were furnished with 
powers which would enable them to get 
LANDLORD AND TENANT (IRELAND) | rid of their tenants at a moderate notice. 
BILL. The clause did not relate to cottier tenants 
Order for Committee read. in general, but only to hired agricultural 
louse in Committee; Mr. Greene in the | labourers, and he hoped the Committee 
chair. would not reject it. 
Clauses 1 to 6 agreed to. Viscount MONCK moved that the Chair- 
Clause 7 (Giving the landlord power to | man do report progress, and ask leave to 
terminate the tenancy ata month's notice). | sit again. 
Mr. M‘MAHON said, this was a clause| Motion agreed to. 
most undesirably affecting the position of | House resumed. 








The Arms 


THE ARMS ACT (IRELAND). 

Mr. J. WILSON moved that the House, 
at its rising, do adjourn until Monday next. 

Mr. I. BUTT said, that he had given 
notice that on this Motion hé would call 
the attention of the House and Her Ma- 
jesty’s Ministers to the state in which the 
Jaw in Ireland with reference to the pos- 
session of arms would be placed by the 
expiration of the Act popularly known as 
the Crime and Outrage Act. In putting 
to the right hon. Baronet the Secretary 
for Ireland the question of which he had 
given notice, he would ask the attention of 
the House for a few minutes to the state 
of things to which that question referred. 
Last year, the House might recollect, they 
had renewed the Crime and Outrage Act 
for one year. It would expire on the 30th 
of August. He (Mr. Butt) did not wish, 
if it could be avoided, to renew the pro- 
visions of that Act. But upon its ex- 
piration there would be no law in foree 
restricting either the importation of arms 
into Ireland, the sale of them in the coun- 
try, or the acquisition of them by the peo- 
ple. Now, this would be the first time for 


731 


150 years, with one disastrous exception, 
in which there had been such a state of 
things. For 150 years they had constantly 


had laws, more or less severe, restricting 
the possession of arms in Ireland. In 
1846, the noble Lord the Member for 
London (Lord John Russell) was placed at 
the head of the Government. Coming into 
office very late in the Session, he intro- 
duced, on the 10th of August, a temporary 
renewal of the Arms Act, justifying the 
proposal by the fact that Ireland had never 
been without such regulations for a century 
and a half. The opposition made to the 
proposal by his own supporters was so 
strong, that on the 17th he abandoned it. 
The noble Lord, in giving up the Bill, said 
that he did so with great hesitation—that 
he felt he was taking a very great respon- 
sibility. Then let the House see the re- 
sult of the experiment. It was undertaken 
under the most favourable circumstances. 
The noble Lord said in 1846 that Ireland 
was then in a state of unexampled tran- 
quillity; that the previous assizes had pre- 
sented almost a total cessation of crime. 
Nay, more—Lord Bessborough, then Lord 
Lieutenant—a nobleman whose name he 
(Mr. Butt) would never mention without 
respect, and who had governed Ireland as 
ably and impartially as any Lord Lieuten- 
ant of any party ever did—that nobleman 
had said that he was willing to undertake 
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the responsibility of governing Ireland 
without an Arms-Act. But what was the 
result? A perfect mania seized on the 
people to possess themselves of arms; auc. 
tions of muskets were held in every dis. 
trict. The winter of 1847 was disgraced 
by outrages of the deepest dye. No sooner 
had Parliament met in that winter than 
the noble Lord was compelled to propose g 
Coercion Act infinitely more severe in its 
character than the Arms Act he had aban. 
doned. The noble Lord in 1850 again 
proposed the continuance of that Act, and 
on that occasion, with the candour and 
manliness that invariably distinguished him, 
owned his error. He said, that he had 
felt a heavy weight in the responsibility he 
had taken on himself in 1846, and that the 
result of the experiment was such as to 
make it impossible to risk the consequences 
of dispensing with those powers, That 
Act had been again renewed in the last 
Session; but it would expire on the 30th of 
August, and, unless there was some legis. 
lation in the interim, Ireland would be left 
exactly in the position which had produced 
such sad results in 1846. These were the 
facts to which he had felt it his duty to 
call the attention of Ministers and of the 
House. He did so with not the slightest 
wish to embarrass the Government. He 
had waited until that period of the Session 
at which it became indispensable that some- 
thing should be determined. If Ministers, 
acting on that official information with 
which the knowledge of no private Mem- 
ber could be put in competition—if Minis- 
ters were prepared deliberately to say that 
the circumstances of Ireland had so changed 
that they would venture to repeat the ex- 
periment of 1846—then he (Mr. Butt) could 
only say that, whatever misgivings he 
might have, he still would receive with 
satisfaction such an assurance of the view 
taken by Ministers of the tranquillity of 
Ireland, and give them credit for acting on 
a sincere wish to promote the peace of that 
country; but he had felt it his duty to 
bring the matter before the House, that if 
Ireland was to be left in that position, it 
might be done deliberately, and not in any 
inadvertence. He begged to ask the right 
hon. Gentleman the Secretary for Ireland, 
whether the attention of the Government 
had been called to the state in which the 
law as to arms in Ireland would be placed 
by the expiration of the Act of last Session 
on the 30th of August; and, if so, whether 
they intended to propose any measure upon 
the subject ? 
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133 Government of 


Viscount PALMERSTON said, the 
matter to which the hon. and learned 
Gentleman had called the attention of the 
House, was one, no doubt, of very consid- 
erable importance, and might well be sup- 

to have occupied, and to occupy, the 
attention of Government. All he could say 
on that occasion was, that due notice would 
be given to the House of the course the 
Government might think fit to pursue. 

Mr. I. BUTT said, he should give no- 
tice that on the first Committee of Supply, 
he should move a Resolution that it was 
the duty of the Parliament to turn their 
attention to the state of the law relating to 
the possession of arms in Ireland, 


PUBLIC BUSINESS. 

Mr. W. WILLIAMS said, he begged 
to call attention to the manner in which 
the public business of the country was con- 
ducted. He never knew it to have been 
conducted in a manner so objectionable as 
during this Session. Night after night 
they had been sitting until two or three 
o'clock in the morning passing Bills of very 
great public importance, without scarcely 
any person being present except some hon. 
Members whom the Government could in- 
duce to remain. The time allowed to 
Members after such a long attendance in 
the House was not sufficient, and, what 
was still more worthy of attention, Bills 
of great importance, and Reports, were 
presented to the House, and no time was 
allowed for the consideration of any one of 
them, so that Bills of great public conse- 
quence were frequently passed which six 
Members of the House had never read 
through. The Members of that House 
were held responsible by their constitu- 
ents for the passing of any Bills that 
were injurious to the country at large, 
though it was impossible for them to at- 
tend to them. They adjourned this mor- 
ning at three o’clock; they sat again at 
twelve o’clock; they might expect that that 
would be a common occurrence during the 
remainder of the Session; and he hoped 
Her Majesty’s Government would take the 
matter into their serious consideration. 

Lorn JOHN RUSSELL said, he must 
own that he differed very much from the 
hon. Gentleman. He had always thought 
that it was a matter of great satisfaction 
to consider that that House did, in fact, 
perform more business, and go through 
More important duties, than he believed 
any other Legislative Assembly had ever 
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done. If the hon. Member would go 
through the various Bills that came be- 
fore them in the course of the Session, he 
would find that business of the greatest 
and highest importance was brought be- 
fore the House, and that there were many 
Members of the House who took great in- 
terest in those measures, and were compe- 
tent to discuss them, and give their opinion 
upon them. With respect to the complaint 
that the time of the House was taken up 
for so many hours in the day, there was 
only one alternative to remedy it, and it 
was one which he did not think the House 
would be ready to adopt. Instead of crowd- 
ing the business at that period of the Ses- 
sion, they might finish at twelve o'clock at 
night, and go on and continue their sittings 
through the whole year. However severe 
it might be to sit at twelve o’clock in the 
morning, and until two or three o'clock the 
next morning, he did not believe that any 
Bills of great importance were passed with- 
out attention being paid to them. If a Bill 
were much discussed on the second read- 
ing, and the opinion of the House was pro- 
nounced by a large majority, the subse- 
quent stages were generally passed over 
without observation. In like manner when 
a Bill had gone through Committee, and 
the sense of the House was taken on all its 
clauses, there was generally very little dis- 
cussion afterwards; but he did not think 
it could be said that the business of the 
IIouse was neglected, or that due attention 
was not paid to it. 

Motion, that the House at its rising do 
adjourn till Monday next, agreed to. 


GOVERNMENT OF INDIA BILL— AD- 
JOURNED DEBATE (SECOND NIGHT). 
Order read, for resuming adjourned De- 
bate on Amendment proposed to be made 
to Question [23rd June], ‘ That the Bill 
be now read a second time:—And which 
Amendment was to leave out from the 
word ‘ That’’ to the end of the Question, 
in order to add the words ‘in the opinion 
of this House, further information is neces- 
sary, to enable Parliament to legislate with 
advantage for the permanent Government 
of India; and that, at this late period of 
the Session, it is inexpedient to proceed 
with a measure which, while it disturbs ex- 
isting arrangements, cannot be considered 
as a final settlement,’’ instead thereof. 

Question again proposed, ‘* That the 
words proposed to be left out stand part of 
the Question.” 
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Debate resumed. to explain their petitions; but only one 


-Mr. HUME, who rose amid some impa-| Member voted with him, all the other 


tience, and cries for the right hon. Member | Members voting against him. The conse. 
for Edinburgh, said, it was all very well for | quence was, that not one native petitioner 
those hon. Members who were determined | had been examined before the Committee 
to support the Bill of the Government, to| But how could they say what grievances 
eall for their friend; but it did not seem at | were real, and what were imaginary, with. 
all fair to take a course so unusual as to| out fair examination? Looking to what 
call up a Member of that House in opposi- | had taken place before—to the knowl 

tion to one who had moved the adjourn- | every man in India, native and European, 
ment of the debate on the previous even-| had of the matter, he would say that i 
ing, and who, therefore, by their rules of | ever there was anything that would k 

debate, was in possession of the House. | up agitation and disquiet among the people 
He (Mr. Hume) would relieve those Gen-| of India, it was the hanging of a provi. 
tlemen who were so impatient by stating | sional measure of this kind over P het 
that he should not occupy the attention of | heads, accompanied by the understanding 
the House for any great length of time. | that it was to be altered and amendedas 
Having been so long connected with India, | time and circumstances might require. He 
and having directed much of his attention | thought that the Bill was most injudiciously 
to the subject of administering its affairs— | introduced in point of time. What he 
as much, perhaps, as any private individual could have wished was, that it should have 
ee leek ag tetrad 

100 er- | was erefore his intention to su 
ing his opinion upon the question before | the noble Lord’s Amendment. Every a 
them. ~s would ee that - - ee . the welfare of res and 
a mere mockery, and contrary to all the considered the situation in which that 
ordinary usage of the House, to proceed | country was placed—a situation altogether 
with this Bill until they had before them | anomalous, no other possession of the Brit- 
the report of the Committee now investi-|ish Crown being placed in the same—an 
gating the affairs of India upstairs. An | empire obtained, he by conquest, as most 
hon. Gentleman had just presented a peti- | most of our colonies were, but created by 
tion referring to one of the most important the industry, labour, and capital of a com- 
branches of inquiry determined upon by | mercial country a century ago, and con- 
the Committee, and had asked that it ducted in a manner unequalled by any 
should be referred to that Committee; but other of our possessions—would say that 
he did not believe it would ever come under | those who wished to alter that which was 
their consideration. What was the use of! going on so well, ought to prove their case 
presenting petitions when the Government and show why that alteration was required. 
had brought in a Bill without any informa-|The Under Secretary to the Board of 
tion—without ascertaining from the parties Control (Mr. Lowe) had attempted to mis- 
concerned how far their interests were at- | lead the House last evening, by stating 
tended to? It was a perfect mockery. | that the Government were now proceeding 
He had entreated the Government not to | in a course agreeable to the ebsaaia 
press a question which required the most 1833, and compared the period of the Ses- 
grave consideration of that House without | sion at which the present Bill was intro 
inguity before the Committee ? They had of the Bill for the renewal ofthe Chat 
4 ey had | 0 e Dill for the renewal o e Uhar' 

only got through three or four heads out /in that year. The hon. Gentleman, how- 
= a A great matey — said | ever, forgot to state that the heads of “ 
about the interests of the millions in-| present Bill were only submitted to the 
trusted to their government — altogether | Court of Directors on the 1st of June last; 
150,000,000 of persons—for whom they | whereas the scheme of the Government in 
were about to legislate; and they had had | 1833 had been under the consideration of 
se a Madras, 5 a me Chairs”’ from October yee the 
rom Bombay, natives and Europears of | Bill itself was submitted to the Directors 
all classes, praying for inquiry ere he|in March the following year. The hon. 
himself had moved in the Committee that ; Member would find all the correspondence 
some of the petitioners should be requested | which took place on this subject in a cor 
to appear themselves, or by their agents, | ner of a shelf in his office. The present 
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Bill had been introduced without any pre- 
yious consideration, and almost without 
notice. In fact, the conduct of the Go- 
yernment with respect to the question 
seemed to partake of insanity. On the 
30th of March last ‘‘ the Chairs,” having 
beard rumours as to the intention of the 
Government to legislate this Session, wrote 
tothe President of the Board of Control 
toask whether Ministers meant to intro- 
duce a Bill. On the 9th of April the 
President of the Board answered their let- 
ter, but said nothing about the Bill. It 
was not until the Ist of June the right 
hon. Baronet announced the intentions of 
the Government to the Court of Directors. 
With those facts before him, he thought 
he was perfectly warranted in stating that 
sufficient time had not been given to do 





justice to the matter under consideration. | 
His own opinion was that one great defect | 
of the existing system was, that none of 


the natives of India were included in the | 


Legislative Council. Did hon. Gentlemen | 
believe that India was tu continue for ever, | 
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of Scinde and the Punjaub—woittd tl 
House believe that the enormous syn 
28,700,000/. had been spent it~ these 
three wars alone, all of which had hap- 
pened since the last renewal of the Char- 
ter? The following extracts from the evi- 
dence of Sir J. Hobhouse showed that the 
President of the Board of Control could do 
as he pleased in India, in defiance of the 
wishes of the Court of Directors :— 

“Do you correspond with the Governor General 
of India, and with those other high functionaries 


the Governors of Madras and Bombay, directly, 
without the intervention of the chairman or 


| deputy-chairman of the India House ?—Of course 


I do, privately. 

‘*Tlave you any official correspondence with 
them which does not go through the India House ? 
—Certainly; the letters from the Secret Commit- 
tee are written by myself—they go, indeed, from 
the India House, but not from the Court of Direc 
tors.” 


This state of things should be put an end 
to. He contended that it was more a 
European than an Indian question; and 
that these wars were directed by a Secre- 


as now, under the management of a few) tary of State here in conjunction with the 
hundred Europeans, and that, in the ad- Board of Control. What he wanted was, 
ministration of its affairs, we were not to that they should have a security against 
take advantage of the existing means of the continuance of such proceedings. If 
civilisation? The complaint he had to’ there was, as he was anxious there should 
make was, that during the last twenty | be, a responsible Minister for India, such 
years the resources of India had been! a Minister ought to have a Council to con- 
wasted, and wasted in uncalled-for wars, sult and advise with, and there could be 
which would never have been carried out | no better council than a Court of Directors, 
if the Court of Directors had had that! properly constituted. He considered that 
power and control which the Act of 1833 they ought to make the Court of Directors 
was intended to leave in their hands. He more efficient; and the way to do that was 
was surprised to hear the late President of to prevent any man entering that Court 
the Board of Control state last night, that | who had any other business to occupy his 
neither the Court of Directors nor the attention, and to infuse into it a larger pro- 
President of the Board of Control was re- | portion of members conversant with the 
sponsible for Indian wars. The right hon. | affairs of India. With respect to the ques- 
Gentleman’s language, as accurately re-/ tion of the double government, he wished 
ported, was as follows:—*‘ Neither the! to see the administration of India as it now 
Board of Control nor the Court of Direc-| was carried on by the Court of Directors— 
tors was responsible for wars undertaken called by the name of a Council, if they 
in India.”” Now, he maintained that the ; pleased—to see that system continued, im- 
Board of Control and Her Majesty’s Go-| proved, and perpetuated. He could not 
Yernment were responsible for those wars | believe that the government would have 
on which the revenues of India were wast-| been carried on, or raised to its present 
ed. The Court of Directors did not know | extraordinary position of power and import- 
how the Affghan war originated until they | ance, if they had not had that body ap- 
Were called on to pay the bill. In 1833 pointing its own servants, and taking caro, 
the home and foreign debt amounted to, of, and controlling, the whole revenue of 
38,000,000/., but through the persevering | the country. The present Bill degraded 
exertions of the Directors, from year to year, | the Directors, for it positively placed them 
It was reduced in 1839 to 31,000,000J. | under the clerks whose masters they were. 

hen came the Affghan war, and since He objected to leaving the power in the 
then their expenditure had always exceeded , President of the Board of Control of doing 
their receipts. Then came the wars! the evil he had hitherto done, without any 
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check, and without any means of Parlia- 
ment knowing when important measures 
were taken by him. At present, accord- 
ing to the Minister himself, no one could 
tell where responsibility really rested. One 
said it was in the Board of Control, another 
in the Directors, whilst a third said it was 
in India. Parliament ought to know where 
lay the responsibility; and for effecting 
this object he suggested that the Secret 
Committee should be obliged to keep mi- 
nutes of their proceedings. As regarded 
patronage, he would have the House con- 
sider whether it was not desirable that half 
of it should go to the families of the civil 
and military officers who served in India. 
The patronage had been given to the Di- 
rectors with the view of disconnecting it 
from political influence in this country. 
Judging of the system by its results, a 
candid man must admit that the Indian 
patronage had been judiciously bestowed. 
In no other country in the world was to be 
found so admirable a body of civil and mili- 
tary servants. For his part, he entertained 
great doubts as to whether competition 
would be attended with the beneficial re- 
sults anticipated from it. On these several 
grounds he entreated the House not to be 


Government of 


led away by hasty or rash proposals, but 
to insist that the inquiry now proceeding 
should be closed before they legislated. 
Mr. MACAULAY: Sir, I shall vote for 
the second reading of the Bill; and, even 
if I had not determined to take that course, 
I should not vote for the Amendment pro- 


posed by the noble Lord. That Amend- 
ment'appears to me to be not much mended 
by the speech of the hon. Member who has 
just sat down. He certainly cannot tell us 
that he has not all the information he can 
desire, or that he has not sufficiently made 
up his mind on the subject. He has made 
up his mind not only that the present Bill 
is a bad one, but also that it is desirable to 
adopt—even in its most minute details—a 
plan of government which he himself re- 
eommends. He has sketched out the com- 
plete plan of a government, fixing the re- 
lations between the Board of Control and 
the Court of Directors, and disposing of 
the patronage of India in a manner cer- 
tainly very different from that proposed by 
the Bill. After having given this complete 
sketch of an entirely new plan of a govern- 
ment for India, that the hon. Member 
should call upon us to pass a Resolution 
declaring that the information is not at 
present accessible which alone can enable 
us to legislate for India, does, I confess, 


Mr. Hume 
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seem to me somewhat paradoxical. Nor 
can I agree with the noble Lord opposite 
in condemning the Bill on the ground that: 
it changes the existing system, and yet is 
not final. The noble Lord has condemned 
the Bill for being what any Bill proposed 
for the government of India, either this 
year or next year, or three years hence, 
or ten years hence, must necessarily be, 
Such a Bill ought to make alterations, and 
yet it ought not to be final. The Bill which 
we pass—be it what it may—ought to be 
a large yet cautious step in the path of 
progress. That which we have a right to 
ask frum the Government is not a Bill 
which should leave everything that exists 
unchanged—not a Bill which should make 
such reforms and no other reforms as ma 
now be necessary—but a Bill that shall in- 
troduce improvements, and leave us free 
agents to effect future improvements. Such 
a Bill I think is the Bill proposed by the 
right hon. Baronet the President of the 
Board of Control. One reason which, per- 
haps, leads me to look on this Bill more 
favourably than some Gentlemen for whose 
ability and intentions I have great respect, 
may be this—that the parts of the Bill 
which to them seem the most important, 
are precisely those which, to me, seem 
least important. We have heard very 
much—we have read very much—about 
the changes which it is proposed to make 
in the home government. That the home 
government ought to be constituted with 
care, that it should be as well constituted 
as possible, is perfectly true; but I do not 
conceive that the points in dispute touching 
the constitution of the home government 
are by any means the most important 
points we have to decide. The truth is, 
that vicinity, as we well know, acts on the 
mind as it does on the eye. A small ob- 
ject near will hide a large object at a dis- 
tance. India is a great way off, but we 
all know the India-house; and India-house 
polities may hide from some, and cause: 
more to see imperfectly, Indian polities. 
We all know something, more or less, 
about India-house politics, A man must 
have led a very secluded life indeed who 
has not in some way or other come across 
a canvass for a seat in the Direction. I 
think that many men who would find it 
very difficult to state whether the people 
of the Mysore or of the Nizam’s territory 
are Mahomedans or Hindoos—whether the 
Guicowar is in the east or the west 
India, or to explain the difference between 
the Ryotwar and Zemindary systems, who 
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nevertheless, would take exceeding interest | of opinion on Indian affairs. Two Minis- 
in the question who shall be the person | ters for India went out on the question 
next elected to the Board of Directors. | of Catholic emancipation, and another be- 
If not stockholders ourselves, at all events | cause he would not agree to the Bill of 
we may be asked to speak to another gen- Pains and Penalties against Queen Caro- 
tleman to ask him to speak to a lady to| line; the last President but one of tho 
ask her to speak to a proprietor to secure! Board of Control went out because his 
the promise of his vote, if not for this or | Colleagues were in a minority on the Militia 
the next time, at least for the time after. | Bill; and the last, because the Cabinet of 
When a Director is elected—he is solicited | which he was a Member, was in a minority 
—indeed he is solicited during his canvass | on their Budget. During the last quarter 
very often—by those who have given him | of a century there have been ten changes 
“their vote and interest,” for cadetships !in the Board of Control—that is to say, 
and writerships. Some of us have been! the average time during which the Indian 
obliged by the ‘* home government ”— | Minister has held office is about two years 
many of us have been obliged by the’ anda half. Now, whoever considers what 
“home government,” but it is on ac- the nature of Indian government is, the 
count of these circumstances that we all | vast extent of the country, the various sub- 
know something of that government—we jects calling for attention, and the small 
all watch its operation ; and therefore it is | amount of attention which those subjects 
that the proposed change excites so much generally receive from English public men, 
discussion and so much warm if not angry | whose peculiar duty it has not been to 
feeling. I must say, however, that the con- consider them, will be forced to admit that 
troversy carried on really seems to me tobe our Ministers for India must often come in 
altogether disproportionate to the magni-' and sometimes go out upon questions which 
nitude of the subject. For what, after all— have no reference to the merits of Indian 
when we come to examine it—is the, vague | administration whatever. It seems, then, 
idea entertained about the home govern- necessarily to follow that you must give to 
ment? Much has been said against a double them—to the Indian Ministers—some more 
government; and yet, when we come to ex- | permanent body which should advise them, 
amine any plan which may be proposed by and which should, to a certain degree, act 
any Gentleman, we always find that it al- upon them as a check, I have never 
ways does propose a plan which deserves heard any person deny the necessity of 
the name of double government exactly as having such a body; but if you are to have 
much as that contained in this Bill. No’ such a body—such a council—yon have a 
human being proposes, or would think of double government. It seems to me idle 
proposing, that the Crown should have no- to say it is a double government if the 
thing to do with the government of India. Crown appoints the Minister, and the pro- 
No human being proposes, or would think of prietors elect the Council; but that is not 
proposing, that dominions containing a po-' double government if the Crown should 
pulation more than half as large as that | appoint both Minister and Council. Surely 
of Europe, and where a greater military , it is just as much double government as if 
foree is kept up than in all the rest of the the Minister holds office by one tenure— 
Queen’s territories, should be placed under the tenure from the Crown—and the Coun- 
an authority distinet from that which go- cil by another, from the Court of Proprie- 
verns the rest of the British empire. No-' tors. You will have the same inconvenience 
body would propose, or think of proposing, whether the Council be appointed by the 
this: but, if you have the Indian Govern- | Crown, or by the Court of Proprietors. It 
ment under the control of the Crown, the is utterly impossible to attach to any Min- 
Minister for India must go out of office ister a council or body of men whose busi- 
with the other Ministers of the Crown— ness it is to look on—to restrain and ad- 
that is to say, he must come in and go out vise him—it is utterly impossible to give 
% grounds which have nothing whatever any Minister such a council, without at the 
to do with the merits or demerits of his same time relieving him to a certain extent 
Indian administration. In fact, since the of his responsibility. It is impossible you 
Board of Control was first organised and ean give him such a council without in 
brought into existence in 1784, I believe some degree causing delay in the transac- 
Xo single instance can be found of a Presi- tion of the business of the department. 
dent of the Board of Control taking or These will be the evils of double govern- 
leaving office on account of any difference ' ment under any system I have ever heard 
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of yet. Look at the effects hitherto pro- 
duced, and see if they do not prove this | 
statement. It seems to me, however, that | 
under the plan of the Government there | 
will be found rather a better council to as- 
sist the Minister than we have had before. | 


I think it a great advantage that it is a_ 


smaller council, and that, I think, will, on | 


the whole, cause its proceedings to be 
marked with more vigour and ability. 
accept it as an improvement. 
not in this particular only that I am de- 
sirous this Bill should pass. I do not con- 
sider that the matter under our considera- 
tion is only to settle the form of govern- 
ment for India. I hear one hon. Gentle- 
man say that the Board of Control really 
governs India; while another says that 
that is not so, but that the Board of Di- 
rectors are the governors of that empire. 
Now, I conceive it to be very incorrect to 
say, that either the Board of Control or 
the Board of Directors really exercises the 
chief authority in this respect. India is, 
and must be, governed in India. That is 
a fundamental law which we did not make, 
which we cannot alter, and to which we 
should do our best to conform our legisla- 
tion. While such an extent of ocean and 


of continent lies between Calcutta and 
London, India must be governed there, and 


not here. Ay, in spite of all the improve- 
ments which science has made in the 
means of locomotion and transit, a des- 
patch from India is not read in London 
until six weeks after it was sent from Cal- 
cutta. Suppose it is answered on the 
very day on which it is received here, six 
weeks more must elapse before the answer 
arrives at Calentta. But we know quite 
well that no such despatch is answered on 
the same day as that of its arrival—very 
rarely indeed in the same month. The 
double government, whatever be its merits 
or demerits in other respects, is unques- 
tionably not an expeditious government. 
When a despatch is received, it must be 
considered by many persons—many per- 
sons must have an opportunity of reading 
it, and both branches of the governing 
body at home must have opportunities of 
offering suggestions as to the answer to be 
sent out; and when you reflect on all this 
—when you take into consideration the 
delay which is the effect of your machinery 


and the effect of distance—you will see. 
that when a despatch reaches Calcutta, it | 


is a despatch not calculated to meet the 
state of things existing on its arrival, but 
such as existed six months before. No 
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empire can be governed by precise instrue« 
tions shaped to meet a condition of cireum. 
stances which existed six months before, 
All our own experience proves that this ig 
impossible. We all remember when in July 
a Royal Speech congratulated Parliament 
on the increasing prosperity of the country; 
and yet, at Christmas, we were within 
‘twenty-four hours of a state of barter, 
We all, too, recollect when in autumn, all 
Europe seemed in a state of profound peace;.- 
and yet, in the next year, from the Vistula 
to the Bay of Biscay, there was nothing 
, but war and insurrection. Even in the 
space of the very last month we have seen 
this. Suppose the ablest and clearest in- 
structions for a scheme of foreign policy 
drawn out but six months ago, of what 
effect would they be at such a juncture as 
| that in which we now find ourselves? It 
is, therefore, I say, utterly impossible that 
India can be really governed except in 
India. The instructions which go out are 
indeed very rarely precise instructions; 
they are generally expositions of princi- 
ples. The business of the Home Govern- 
ment is rather to judge what is past, than 
to give positive instructions for the future; 
and even when their direetions are most 
positive, there is almost always a proviso, 
that, after all, the local authorities must, 
with a view to the circumstances which 
exist when the instructions arrive, exercise 
their own diseretion. The whole history 
of the Indian Government is full of instances 
to this effect; but, in my own experience, 
I can illustrate the proposition in the 
clearest manner, for, certainly, during the 
time when I was taking part in the govern- 
ment of India, I ean venture to say that 
every day altered the measures that were 
taken by the Home Government—indeed, 
every measure of which history will here- 
after make mention, was taken without 
any authority whatever from home. I be- 
lieve that almost every one of those mea 
sures or acts was regarded with disappro- 
bation at home; yet not one of them was 
rescinded or annulled, but every one of 
them was suffered to stand, the language 
of the home authorities generally being 
such as this:—‘‘ You have done wrong, 
but what you have done is done.” That 
was most eminently the case with respect 
‘to that great reform made in 1835 by 
Lord W. Bentinck, before his departure 
from India, on the subject of the education 
of the Natives in European literature. 
‘Such was the ease with respect to the 
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gecasion @ severe reprimand came out with 
respect to the distinguished functionary 
who bore the chief part in that transaction. 
Nevertheless, the transit duties were abo- 
lished, and that great boon was secured to 
the people of India. The same was the 
case with respect to the Act which esta- 
plished the liberty of unlicensed printing. 
Then, a most severe reprimand came out 
from home on account of it, imputing rash- 
ness and temerity to the Legislative Coun- 
cil; nevertheless, the home authorities did 
not command them to undo that Act. It 
was the same with the Act which esta- 
blished an uniform coinage throughout 
India. A reprimand came out, but still 
the Act was not set aside. These in- 
stances, all taken from a period of little 
more than a year—a period certainly of 
less than a year and a quarter—will con- 
vince Gentlemen that the organisation of 
the Government in India is really much 
more important to the happiness of the 
people of that country than the organi- 
sation of the Home Government. I am 


not sure, Sir, with regard to many, and 
not the least important, of the functions of 
the Home Government, that I should not 
be inclined to say, that the most important 
of all these functions is the choice of the 


Governor General; but I should be inclined 
to say that even the character of the Go- 
vernor General is less important than the 
general character and spirit of the servants 
by whom the administration of India is 
carried on. A test, then, by which I am 
inclined to judge of the present Bill, is the 
probable effect it would have on the charac- 
ter and spirit of the civil service in India, Is 
it likely to raise or is it likely to lower the 
character of that distinguished body which 
furnishes India with its judges and collec- 
tors ?—for, without meaning the slightest 
disrespect to the Court of Directors, I 
must say that three or four or six incom- 
petent Directors would cause far less evil 
to the people of India, than a single incom- 
petent collector in a district where a set- 
tlement is to be made between the Govern- 
ment and the villagers. Though many 
hon, Gentlemen fancy they know what the 
funetions of a collector of revenue are, yet 
there exists, and I am surprised at it, a 
strange ignorance as to the power and im- 
portance of functionaries of that class in 
India. Some Gentlemen seem to imagine, 
putting the Indian collector at the very 
highest, that he is something like a Com- 
missioner of Taxes or Stamps in this coun- 
try; while the truth is, that the collector of 
Fevenue in many parts of India is the sole 
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consul of a great province, the district 
assigned to him being about the size of 
one of the four provinces of Ireland, of 
Leinster or of Munster, and the popula- 
tion therein probably about 1,000,000 of 
human beings. In all that district there 
is not a single village—there is not a single 
hut—in which the difference between a 
good and a bad collector may not make the 
difference between happiness and misery. 
The difference between a good and bad 
collector to the people in such a district is 
infinitely greater than the difference be- 
tween the very best and the very worst 
government that we have ever seen or are 
likely ever to see in England, can be to 
the people here. I have been assured by 
those who have had the best opportunities 
of judging, that you might read the cha- 
racter of the collector in the eyes and in 
the garb of the population—in the appear- 
ance of the fields, and of the houses. 
Where there was an incapable collector, 
the peasantry there were brokenhearted. 
In the first place, the ornaments of the 
women, in which the peasantry of India 
lay up their wealth, and which they so 
greatly prize, are sold—then the pressure 
overcame their fondness for the village to 
which they belonged, and emigration by 
hundreds and thousands took place. The 
villages became desolate, the jungle en- 
croached on the country before cultivated, 
and wild beasts made dens where human 
habitations stood before. But let a good 
collector replace the bad one, and the 
whole scene is altered. Cultivation reap- 
pears, the jungle recedes, the tigers and 
beasts of prey are driven back to their 
former haunts, the houses rise again, and 
the fugitive population come back to their 
villages. Such a power as that which col- 
lectors in India have over the people in 
India is not found in any other part of the 
world possessed by any class of function- 
aries; and I can conceive that if we made 
the very best arrangements possible with 
respect to the home government, we should 
be rendering far smaller service to those 
millions for whom we are bound in the first 
place to take thought, than if we raised 
the capacity for the civil service. Some 
Gentlemen for whose ability I have great 
respect—though upon this subject I can- 
not agree with them—think the best mode 
of improving the government of India, is 
by throwing open the public appointments. 
Let the Governor General, they say, choose 
his instruments for the administration. 
There will be no want of ability, they say, 
if you only give him the freedom to choose 





747 Government of 


those who serve under him. There is 
something plausible in the proposition that 
you should allow him to choose able men 
wherever he finds them. But my firm 
opinion is, that the day on which the civil 
service of India ceases to be a close ser- 
vice, will be the beginning of an age of 
jobbing—the most monstrous, the most ex- 
tensive, and the most perilous system of 
abuse in the distribution of patronage that 
we have ever witnessed. Every Governor 
General would, in such case, carry out with 
him, or would soon be followed by, a crowd 
of relatives, nephews, first and second 
cousins, friends, and sons of friends, and 
political hangers-on; while every steamer 
arriving from the Red Sea would carry to 
India some adventurer bearing with him 
letters from some powerful man in Eng- 
Jand, all pressing for employment. Upon 
these persons so recommended the Gover- 
nor General would have it in his power to 
distribute residences, seats at the Council 
Board, seats at the Revenue Board, places 
of from 4,000/. to 6,000/. a year—upon 
men without the least acquaintance with 
the character or habits of the natives, and 
with only sufficient knowledge of the lan- 
guage to be able to call for another bottle 
of pale ale, or to desire their attendants to 
pull the punkah faster. These men would 
be sent to exercise authority in different 
districts. One might be sent to a great 
station at Gwalior; or Khatmandoo, or 
Mysore, not inferior to Scotland in extent 
and population, might be made subject to 
his absolute power. In what way could 
you put a check on such proceedings ? 
Would you-—-the House of Commons— 
control them? Have you been so com- 
pletely successful in extirpating nepotism 
and jobbing at your own door, and in ex- 
cluding all abuses from Whitehall and 
Somerset House, that you should fancy 
that you could establish purity in countries 
the situation of which you do not know, 
and the names of which you cannot pro- 
nounce? This is what you would be called 
upon to undertake. 1 believe most firmly 
that instead of purity resulting from that 
arrangement to India, India would soon 
be tainted; and that, before long, when a 
son or brother of some active Member of 
this House went out to Calcutta, carrying 
with him a strong letter of recommendation 
from the Prime Minister to the Governor 
General, that letter would be really a bill of 
exchange drawn on the revenues of India 
for value received in Parliamentary sup- 
port in this House. That would be no 
new traffic, but only an old traflic revived. 
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We are not without a guide and experienced 
on this point. We have only to look back 
to those lamentable and shameful years 
which followed the first establishment of 
our power in Bengal. Then, as may be 
well known, if you only look to any poet, 
satirist, or essayist of those times, you 
may see in what manner the system of 
appointments operated. Looking over, 
only yesterday, for another object, a file 
of newspapers of 1771, I was struck by a 
paragraph stating that Mr. So-and-So, 
who went out with the Governor General 
only three years ago, had just landed with 
40,0001. But it was not only so. There 
were the sort of men who took no office, 
but simply put the Governor General to a 
species of ransom; they laid upon him a 
sort of tax — what the Mahrattas call 
choret, and the Scotch blackmail—that is, 
the sum paid to a thief, in consideration 
that he went away without-doing harm, 
There was a tradition in Caleutta, where 
the story was very circumstantially told 
and generally believed, that a man came 
out with a strong letter of recommen- 
dation from one of the Ministers during 
Lord Clive’s second administration. Lord 
Clive saw that he was not only unfit 
for, but would positively do harm in, 
any office, and said in his peculiar way, 
«Well, chap, how much do you want?” 
Not being accustomed to be spoken to 
so plainly, the man replied, that he only 
hoped for some situation in which his 
services might be useful. ‘* That is no 
answer, chap,” said Lord Clive, ‘how 
much do you want? Will 100,0000. do?” 
The person replied, that he should be de- 
lighted if by laborious service he could 
obtain that competence. Lord Clive then 
wrote out an order for the sum at once, 
and told the applicant to leave India by 
the ship he came in, and, once in England 
again, to remain there. 1 think the story 
is very probable, and I also think that the 
people of India ought to be grateful for 
the course Lord Clive pursued; for though 
he pillaged the people of Bengal to give 
this lucky adventurer a large sum, yet 
the man himself if he had received an 
appointment, might both have pillaged 
them and misgoverned them as well. 
Now, against evils like this there is bat 
one security, and I believe but one, and 
that is, that the civil service be kept close. 
The consequence of keeping the service 
close is, that thongh the Governor Gene- 
ral has a wide choice, he must choose from 
amoung a certain set of instruments which 
he finds prepared to his hand. It is @ 
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the highest degree improbable that any 
one, upon going out as Governor General 
to India, should find many relatives or 
friends in the civil service—and it more 
generally happens that he has not one; 
and the consequence is, that the most un- 
scrupulous Governor General would dis- 
pose of bis patronage under the present 
system more properly than an upright Go- 
yernor General under a system by which 
he should be at liberty to appoint any one. 
Even an unscrupulous Governor General, 
when he finds he cannot oblige relations 
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and friends, comes to the conclusion that | 
the best thing to do is, to appoint men 
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competition in those studies—as I under- 
stand the plan—which constitute a liberal 
British education. That plan was origi- 
nally suggested by Lord Grenville, in 1813, 
in a speech which, though I do not concur 
in every part of it, I would earnestly re- 
commend every Gentleman to read, for I 
believe that since the death of Burke no- 
thing more remarkable has been delivered. 
Nothing, however, on this point was then 
done; and the matter slept till 1833, when 
my Friend Lord Glenelg, the purest and 
most disinterested of men, proposed the 
adoption of a plan not altogether framed 


according to those views, but still a plan 


who would do the most credit to his choice, | which would have introduced this principle 
and make the public service go on most | of competition. Upon that plan twenty 
easily and successfully. That excellent | years ago I remember speaking here. I 
and valuable man, Lord William Bentinck, | ought not to say here, for the then House 
in the month he left India, said, ‘‘ I have of Commons has been burnt down, and of 
now been here seven years, and during | the audience I then addressed the greater 
that time I have had to dispose of immense part has passed away. But my opinion 
lucrative patronage, and I have never but | on that subject has always been the same. 
once in all that time been able to do a| The Bill has passed; but difficulties were 
single service to a single old English | either found or made—the fault lies be- 
friend.” There was the office of a police | tween the Government and this House; the 
magistrate vacant at Calcutta, not strictly Company were less to blame, as they had 
belonging to the civil service, and Lord opposed the thing from the beginning. 
William Bentinck gave it to this friend of |The enactments to which I have referred 
his who had fallen into distress. That, were repealed, and the patronage ran in 
was the single instance where Lord William | its old course. 


It is now proposed to in- 


Bentinck had an opportunity of appointing | troduce this principle of competition again, 
a friend, and he only did that by going | and I do most earnestly entreat this House 


out of the service. It may be asked, What | to give it a fair trial. 1 was truly glad to 
a security is such a system for the proper; hear the noble Lord who proposed the 


disposal of the patronage? I say it is infi- 
nitely a better security than even the vir- 
tues of such a man; for if any man is| 
to be trusted with the uncontrolled dis- 
posal of the Indian patronage, Lord William 
Bentinck certainly was. Then it appears 
we are agreed that it is of the highest | 
importance that the civil service in India | 
should be most capable and efficient. We! 
‘are agreed also, that it must be a close | 
service. In this case, it certainly neces- | 
sarily follows that we ought to watch with | 
the utmost care over the road to admission 
to that service—that we ought, if possible, 
to take such measures that this service | 





present Amendment express approval of 
the general principle of that part of the 
Bill. I was glad, but not surprised at it, 
for it is what I should expect from a 
young man of his spirit and ability, and 
recent experience of academical competi- 
tion. But I must say I do join with the 
hon. Member for Kidderminster (Mr. Lowe) 
in feeling some surprise at the manner in 
which that part of the plan has been spo- 
ken of by a nobleman of great eminence, 
once President of the Board of Control 
and Governor General of India, and of 
very distinguished ability, both as an ora- 
tor and asa statesman. If I understand 


may consist entirely of picked men, of | the opinions imputed to that noble Lord, 
superior men, taken from the flower of the | he thinks the proficiency of a young man 
youth of India. Now, it is because, in my | in those pursuits which constitute a libe- 
Opinion, this Bill does tend to produce} ral education, is not only no indication 
that effect, that I feel earnestly desionen | thas he is likely in after life to make 
that it should pass, and pass without de- | a distinguished figure, but that it positively 
lay. My right hon. Friend (Sir C. Wood) | raises a presumption that in after life he 
Proposes that all places in the civil service | will be overpassed by those he overcame in 


—all admissions to the civil service — 
shall be distributed among young men by 


these carly contests. I understand that the 
noble Lord is of opinion that young men 
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gaining distinction in such pursuits, are | speech to which I have alluded was s¢jil 
likely to turn out dullards and utterly un-| fresh in my mind, I read in the Muse 
fit for the contests of active life; and I am | Cantabrigienses a very eloquent and clas. 
not sure that the noble Lord did not say | sical ode, which the University of Cam. 
that it would be better to make boxing or | bridge rewarded with a gold medal. The 
cricket a test of fitness than a liberal edu- | subject was the departure of the House of 
cation. I must say it seems to me that Braganza from Portugal for Brazil. The 
there never was a fact better proved by an | young poet, who was then only seventeen, 
immense mass of evidence, by an experi- | described in very Horatian language and 
ence almost unvaried, than this—that men | versification the departure of the fleet, and 
who distinguish themselves in their youth | pictured the great Portuguese navigator, 
above their cotemporaries in academic com- | Vasco de Gama, and the great Portuguese 
petition, almost always keep to the end of | poet Camoens hovering over the armament 
their lives the start they have gained in the | which was to convey the fortunes of the 
earlier part of their career. This experi- | Portuguese monarchy to a new hemisphere; 
ence is so vast that I should as soon expect | and with pleasure, not altogether unmin- 
to hear any one question it as to hear it | gled with pain, I read at the bottom of 
denied that arsenic is poison, or that brandy that composition the name of the Hon. 
is intoxicating. Take the very simplest | Edward Law, of St. John’s College, I 
test. Take down in any library the Cam-| must say I saw with some considerable 
bridge Calendar. There you have the list | pleasure that the name of Lord Ellenbo- 
of honours for a hundred years. Look at rough may be added to the long list of 
the list of wranglers and of junior optimes, | those distinguished men, who, in early 
and I will venture to say that for one man | youth, have, by eminent academical sue- 


who has in after life distinguished himself cess, given an augury of the distinguished 
among the junior optimes, you will find part which they were afterwards to play in 
twenty among the wranglers. Take the | public life; and I could not but feel some 
Oxford Calendar; look at the list of first- | concern and some surprise that a nobleman 
class men, and compare them with an/so honourably distinguished in his youth 
equal number of men in the third class, by attention to those studies, should, in his 


and say in which list you find the majority maturer years, have descended to use lan- 
of men who have distinguished themselves | guage respecting them which I think would 
in after life. But is not our history full of have better become the lips of Ensign 
instances which prove this fact? Look at | Northerton, or the Captain in Swift’s poem, 
the Church, the Parliament, or the Bar. | who says— 

Look to the Parliament from the time} «A scholard when first from his college broke 
when Parliamentary government began in loose 

this country—from the days of Montagu Can hardly tell how to cry boh! to a goose. 


and St. John, to those of Canning and en and Bluturchs, and Omare and 


Peel. You need not stop there, but come By George, they don’t signify this pinch of 
down to the time of Lord Derby and my snuff ; 

right hon. Friend the Chancellor of the To give a young gentleman right education, 
Exchequer. Has it not always been the The army's the only good school in the nx 
case that the men who were first in the — : 
competition of the schools have been the | The noble Lord seemed, from his speech, 
first in the competition of life? Look also , to entertain that opinion. [A laugh.] 

to India. The ablest man who ever go-| ‘‘ My schoolmaster called me a dunce and a fool, 
verned India was Warren Hastings, and But at cuffs I was always the cock of the 
was he not in the first rank at Westmins- school. 

ter? The ablest civil servant I ever knew But if a recollection of his own early acade- 
in India was Sir Charles Metcalfe, and mical triumphs did not restrain the noble 
was he not a man of the first standing at Earl from using this language, | should 
Eton? The most distinguished member have thought that his filial piety would 
of the aristocracy who ever governed India’ have had that effect. I should have thought 
was Lord Wellesley. What was his Eton | that he would have remembered how em 
reputation? What was his Oxford repu- nently splendid was the academical career 
tation? But I must mention—I cannot | of that great and strong-minded magistrate, 
refrain from mentioning—another noble | the Jate Lord Ellenborough; and, as ] have 
and distinguished Governor General. A | mentioned him, I will say that if there be 
few days ago, while the memory of the in this world a trying test of the fitness of 
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men for the competition of active life, and 
of the strength and acuteness of their prac- 
tical faculties, it is to be found in the con- 
tests of the English Bar. Have not the 
most eminent of our Judges distinguished 
themselves in their academical career ? 
Look at Lord Mansfield, Lord Eldon, Lord 
Stowell, Sir Vicary Gibbs, Chief Justice 
Tindall, Lord Tenterden, and Lord Lynd- 
burst. Look round the Common Law or 
the Equity Bar. The present Lord Chief 
Baron was senior wrangler; Mr. Baron 
Alderson was senior wrangler; Mr. Jus- 
tice Maule was senior wrangler; Mr. Baron 
Parke was eminently distinguished at the 
University for his mathematical and classi- 
cal attainments; Mr. Baron Platt was a 
wrangler; and Mr. Justice Coleridge was 
the most eminent man of his time at Ox- | 
ford. Then take the Equity Bar. The 
Lord Chancellor was a wrangler; Lord 
Justice Sir George Turner was high in 
the list of wranglers; all the three Vice 
Chancellors were wranglers; Sir Lancelot 
Shadwell was a wrangler, and a very dis- 
tinguished scholar; my friend Sir James 
Parke was a high wrangler, and a distin- 
guished mathematician. Can we suppose 


that it was by mere accident all these ob- 


tained their high positions? Is it possible 
not to believe that these men maintained 
through life the start which they gained 
in youth? And is it an answer to these 
instances to say that you can point—as it 
is desirable you should be able to point— 
to two or three men of great powers who, 
having neglected the struggle when they 
were young, stung with remorse and gen-| 
erous shame, have afterwards exerted them- | 
selves to retrieve lost time, and have some- 
times overtaken and surpassed those who 
had got far in advance of them? Of 
course there are such exceptions; most de- | 
sirable it is that there should be, and that | 
they should be noted, for they seem in-| 
tended to encourage men who, after having | 
thrown away their youth from levity or, 
love of pleasure, may be inclined to throw | 
their manhood after it in despair; but the, 
general rule is, beyond all doubt, that! 
which I have laid down. It is this—that | 
those men who distinguish themselves most | 
m academical competition when they are 
young, are the men who, in after life, dis- 
tinguish themselves most in the competi- | 
tion of the world. Now, if this be so, I} 
tannot conceive that we should be justified | 
im refusing to India the advantage of such | 
® test. I know there are gentlemen who | 
‘My—for it has been said—** After all, | 
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this test extends only to a man’s intellec- 
tual qualifications, and his character is 
quite as important as his intellectual qua- 
lifieations.”” I most readily admit that his 
character is as important as his intellectual 
qualifications; but, unfortunately, you have 
not quite so certain a test of a man’s cha- 
racter as you have of his intellectual qua- 
lifications. Surely, if there are two qua- 
lifications you want a man to possess, and 
which it is very important he should pos- 
sess—and if you have atest by which you 
can ascertain the presence of the one qua- 
lification, but no decisive test by which 
you can ascertain the presence of the 
other—your best course is to use the test 
you have, and to leave as little as you 
possibly can to chance. This argument 
would seem unanswerable unless some per- 
son should say that the circumstance of a 
man’s superiority in academical competi- 
tion raise a presumption that he was in- 
ferior in practical judgment and manly 
rectitude. But if that could be shown, 
then the consequence would go a great 
deal further than the rejection of my right 
hon. Friend’s proposal. It would go to 
this, that we must reconsider the whole 
system of English education, and remove 
our boys from those places where they are 
trained to studies which have a deleterious 
effect upon the character. There is an- 
other point on which I am desirous to say 
a few words. Some very able and judi- 
cious men, who are strongly of opinion— 
as strongly as I am myself—that it is im- 
portant that there should be high intellee- 
tual tests for admission to the Indian ser- 
vice, are yet of opinion that this would be 
best managed, not by means of competi- 
tion, but by having examinations of a high 
standard, and rejecting every candidate 
who docs not come up to that standard. 
Now, all my experience and observation 
lead me to believe that this is a complete 
mistake, The effect of competition is to 
keep up the standard. Every man strug- 
gles to do his best, and the consequence 
is, that without any effort on the part of 
the examiner, under a system of competi- 
tion the standard keeps itself up. But 
the moment you say to the examiner, not 
«Shall A or B go to India ?”’ but “* Here 
is A; is he fit to go to India ?” the ques- 
tion becomes altogether a different one. 
The examiner’s compassion, his goodna- 
ture, his unwillingness to blast the pros- 
pects of a young man, lead him to strain 
a point in order to let the candidate in if 
he possibly can. That would be the case 
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even if we suppose the dispensers of pat- 
ronage to be left merely to the operation 
of their own minds; but you would have 
them subjected to solicitations of a sort 
which it would be impossible to resist. I 
speak of what I know, and of what I have 
-seen. I have known cases where public 
servants have been under the painful ne- 
-cessity of pronouncing young men, on ex- 
amination, to be unfit for the public ser- 
-vice. What is the consequence? The 
candidate declares that he will exert him- 
-self to the utmost, and that, if he be but 
tried, no endeavour shall be wanting on 
his part to discharge his duties satisfac- 
torily. The father comes with tears in his 
eyes; the mother writes the most pathetic 
and heartbreaking letters. I have repeat- 
edly seen very firm minds shaken by ap- 
peals of that sort. Now, the system of 
competition allows nothing of the kind— 
the parent cannot say *‘ the other boy beat 
my son, but please say my son beat the 
other bey’—in that way the system of 
‘competition necessarily keeps your stand- 
ard high, while the other system constantly 
tends to bring it lower and lower. I hope 
most earnestly it will not be supposed that 
in anything I have said | intend in the 
smallest degree to reflect on the present 
civil service of India. Some of the dear- 
est and mest valued friends I have in the 
world belong to that service, and for the 
general spirit and character of that ser- 
vice I feel the greatest respect and affec- 
tion. I think it wonderful that a body of 
men not picked or chosen, but taken mere- 
ly at random—appointed because one is 
the son of a Director, because another is 
the nephew of a Director, because the 
father of a third is some person who has 
been, perhaps, of great service to the 
President of the Board of Control at a 
contested election—I think it wonderful 
that men selected purely and avowedly on 
grounds of a personal nature, should have 
-condueted themselves as they have done, 
and have discharged their duties under 
‘great temptation, under great difficulties, 
with so much success. It is, I think, a thing 
glorious to our country, that 800 men 
taken in that way—at random, from among 
the gentlemen of England—should have 
conducted themselves in general with such 
distinguished ability and probity. That, 
however, is no reason for not making the 
service better, if we can do so; and it is 
impossible to deny that we have proofs 
that the service is not entirely free from 
defects. How, indeed, could it be other- 


Mr. Macaulay 


' Government of 


{COMMONS} 





India Bill 758 


wise ? You must necessarily have a gap. 
tain number of inferior men in a servicg 
formed in such a manner—in a. sgeryvicg 
consisting of 800 men, not selected on the 
ground of ability. Among any 800 gen. 
tlemen whom you might select at random, 
there would be a certain number of men of 
very superior powers; the great majority 
might be not very much above, nor very 
much below, the average of ability; but 
there must necessarily be, in every body 
of 800 men, not selected by some test 
of ability, a considerable number—say 4 
tenth, or, if you please, a twentieth—who 
fall decidedly below the average of ability, 
Now, you can do very well with this in 
this country. You don’t want all the 
clerks in the War Office, or the Treasury, 
to be superior men. There is plenty of 
routine business to be done in those offices 
which a man of no great ability can trans. 
act. The men of small ability do that 
routine business; the men of great ability 
rise in position. But the case is different 
in the Indian service. You have there 
800 men charged with the happiness of 
120,000,000 of people. There is not a 
single one of those men upon whose ca- 
pacity the happiness of a very large num- 
ber of human beings may not, in any situ- 
ation, depend. It is utterly impossible 
that one-tenth part or one-twentieth part 
of that service can consist of incapable 
men without causing great suffering to 
thousands of individuals. And here, I be- 


lieve, we find the real explanation of that 
which has appeared to me, from all I have 
been able to learn, the most defective point 


of our system in India. 1 quite agree with 
the noble Lord who moved the Amend- 
ment as to the evils of the judicial system 
in India. All the evidence leads me to 
that conclusion; but permit me to say that 
this is no novelty. Those evils were dis- 
tinetly predicted before the Bill of 1833 
passed. 1 heard them predicted myself. 
It was said by a very able man—* Your 
opening the China trade will, in one sense, 
inflict great evils upon the people of India, 
unless you alter the mode in which the 
patronage is dispensed. While patronage 
is exercised as it is exercised, there will 
always be a certain number of incapable 
men in the service. At present they are 
sent into the trade; your able men are left 
for judicial, revenue, and political positions. 
If you abolish the trade, you will still 
have the same proportion of incapacity i 
the service; but there will no longer 

commercial affairs to which you can 4p 
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point these men of small ability, and 
you will send them to the judicial de- 
partment.”” The prophecy has been strietly 
yealised, for to the judicial department 
they have gone. The evidence before us 
Jeaves no doubt that, though there are 
very eminently able and useful men — 
as able and useful as any which the ser- 
vice comprises—in the judicial depart- 
ment, yet that in general it is to that de- 
partment that men deficient in ability and 
energy are sent; and I do not blame the 
Jndian Government for having taken this 
course; for, shocking as it sounds in the 
ear of an Englishman to say that the col- 
lection of taxes is more important than the 
admistration of justice, yet, practically, I 
do believe that the happiness of the people 
of adistrict in India depends more upon the 
ability of the revenue collector than even 
upon the ability of the judge. Now, what is 
theremedy for this? Not, I think—as some 
would propose—to strengthen the judicial 
department at the expense of the revenue 
department—not, in my opinion, to pour 
out upon India, as has been suggested, 
some scores of barristers from the back 
rows of the Court of Queen’s Bench, and 
to give them office as Indian judges. The 
true remedy is to raise the general charac- 
ter of the service, and to take such mea- 
sures that it may be in the highest degree 
improbable that any men who are really 
incapable—any men who are below par— 
will find their way into that service at all. 
I believe that the plan proposed by Her 
Majesty’s Government will accomplish this 
end, and it is on that ground chiefly that I 
give it my most sincere and cordial sup- 
port. One word more. It seems to me 
that this plan provides the best means that 
tan be imagined for effecting an object 
upon which much has been said, and which 
ladmit to be desirable—the gradual ad- 
mission of Natives to a share in the higher 
offices of the government. Legally, they 
are now admissible; practically, none have 
been admitted. I do not blame those who 
do not admit them, for it is my belief that 
there is not in India a young Native whom 
it would be a kindness to the Native popu- 
lation to place, at the present moment, in 
your civil service. I can conceive nothing 
more unfortunate for the people of India 
than that you should put into the civil 
service a Native, because he is a Native, if 
he is to be the last man in that service, a 
man decidedly inferior in attainments to 
all the other members of that service, and 
who would be looked down upon by his 
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European colleagues. Above all, I cannot 
conceive anything more pernicious than 
the suggestion which has been made, that 
before you admit any Native to the service 
at all—before any native has been even an 
assistant collector or a judge, you should 
take some Native, and appoint him a mem- 
ber of the Legislative Council. That, of 
all propositions, would seem to me least 
likely to promote the real benefit of the 
people of India. Under the proposed sys- 
tem it would depend on the Natives them- 
selves, and upon them alone, at what time 
they should enter into the civil service. 
As soon as any young Native of distin- 
guished parts should, by the cultivation of 
English literature, have enabled himself to 
be victorious in competition over European 
candidates, he would, in the most honour- 
able manner, by conquest, as a matter of 
right, and not as a mere eleemosynary do- 
nation, obtain access to the service. It 
would then be utierly impossible for his 
European fellows to look down upon him; 
he would enter the service in the best and 
most honourable way; and I believe that 
in tliis mode, and in this mode alone, can 
the object which so many friends of the 
Native population have in view be attained 
in a manner at all satisfactory. I differ, I 
am well aware, as to the effect of the ad- 
mission of Natives to such situations, from 
a noble Lord (the Earl of Ellenborough), 
whom I mentioned a short time ago, That 
noble Lord is of opinion, not only that we 
ought to exclude Natives from office, but 
that even by encouraging them to study 
the arts and learning of Europe, we are 
preparing the way for the utter destruction 
of our power in India. I must leave it to 
the noble Lord to explain what seems to 
me a rather singular inconsistency in his 
opinion. I am at a loss to understand 
how, while utterly contemning education 
when it is given to Europeans, he should 
regard it with dread when it is given to 
Natives. This training, we are told, when 
given to a European, makes him a book- 
worm, a twaddler, a man unfit for the ac- 
tive duties of life; but give the same edu- 
cation to the Hindoo, and it arms him with 
such an accession of intellectual power, 
that an established government, with an 
army of 250,000 men, backed by the whole 
army and navy of England, are to go down 
inevitably before its irresistible power. I 
do not pretend to explain how the know- 
ledge which is power in one race, can be 
absolutely impotent in another; but I can 
only say, for myself, with regard to this 
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question, that, in my opinion, we shall not 
secure or prolong our dominion in India by 
attempting to exclude the Natives of that 
country from a share in its government, or 
by attempting to discourage their study of 
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to the question before the House, he would 
confine himself solely to the question of g 
| double government in India. He dissented 
| from the opinion of the right hon. Gentle 
|man the Member for Edinburgh (Mr. Mae. 


aulay), when he said that this was a mat. 
ter of small importance. No doubt, com. 
pared with the happiness of the millions of 
India, it was a matter of comparatively 
small importance; but still it must be re. 


western arts or learning; and I will only 
say, further, that, however that may be, I 
will never consent to keep them ignorant 
in order to keep them manageable, or to 
govern them in ignorance in order that we 
may govern them long. membered that it was the source and the 

Mr. BLACKETT said, he did not rise | spring from which all the other parts of 
to combat the eloquent speech of the right | the system flowed. On this question of 
hon. Gentleman who had just sat down, | double government he would make a spe- 
but to call attention to the extraordinary cial appeal to those Gentlemen who repre- 
conduct of the right hon. Gentleman the ' sented commercial and manufacturing eon. 
President of the Board of Control. He! stituencies, and who had distinguished 
was aware that one, who like himself, | themselves by their endeavours to intro- 
derived his knowledge of Parliamentary | duce into public business the principles of 
usages from books, was liable to mistake economy, simplicity, and despatch. He 
in discussing a point of Parliamentary | believed there never was a system that 
precedent or law. He ventured, however, | more required the adoption of the prinei- 
to ask whether the right hon. Gentleman ples of Bentham and Adam Smith—the 
had taken a Parliamentary or constitu-| principles of cheap government and cheap 
tional course when, in introducing his law—than the home government of India, 
measure, he quoted the authority of Lord He was sorry to find the noble Lord, in his 
Dalhousie in support of it, and then refused recently published Memoirs of Foz, differ. 
to lay on the table of the House the de- ing from the principles which that great 
spatches to which he had referred? The, statesman laid down on the government of 
right hon. Gentleman, in reply to the hon. | India, and stating that the experience of 
seventy years had blunted Fox’s arguments, 
But | which could not be logically refuted, and 





Member for Montrose, said it was not so 
much a despatch as a private letter. 
when in a similar manner, at the period that the principle of despotism in the Indian 
of the Canadian rebellion, Lord Glenelg Government was tempered by the spirit of 


5 
spoke of a despatch as a private communi- | our representative institutions. On this 
cation, Lord Brougham said, that whether | point he (Mr. Blackett) was directly at 
a document began ‘* My Lord,’’ or ‘‘ My | issue with the noble Lord, as he believed 
dear Lord,’’ was immaterial; the main fact that the present Government of India pos- 
was whether the matter of the despatch | sessed the vices of both forms of govern 
related to the public service. He would | ment, without the virtues of either; that it 
also ask the noble Lord the Member for | had all the oppression of despotism, with- 
the City of London, whether he recollected | out its impressive and sweeping energy; 
the occasion when, in 1808, Mr. Canning and all the vacillation and feebleness of 
fell into the same fault by quoting a de- | representative government, without pos 
spatch from our Minister at Copenhagen | sessing the spirit of popular control. One 
which he refused to lay upon the table. | main difficulty with which the Government 
On that occasion Mr. Adair, supported by | had to struggle was, the irresponsible posi- 
the Whigs of that day, moved a vote of tion in which English officers were plac 
censure upon the right hon. Gentleman; in India; and for this difficulty there was 
and so sensible were Mr. Canning’s Tory | no remedy except that of concentrating the 
colleagues that he had offended against! government at home, and enforcing, with 
the laws of Parliament, that they only met | regard to it, the principle of responsibility 
the vote of censure by moving the previous | —bringing public opinion in England to 
question. The proceeding of the right hon. | bear upon it with the greatest possible 
President of the Board of Control was not foree. This could never be accomplish 
more defensible than that of Mr. Canning; | under a system of double government. 
and he wished to see whether the Whig} Where two men performed the task 
Ministry of 1853 were as zealous guardians | one, it was difficult to apportion the pro- 
of Parliamentary practice as the Whig Op-! per degree of praise or blame; and this 
position of 1808. In addressing himself was rendered infinitely more difficult where 
\ 
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the real responsibility rested with one, ! that no despatch on the subject had ever. 
while the great object was to persuade been sent out at all, and that great change 
the public 4 the authority nee = had to rw day Sota yr - sanc-: 
the other. e hon. Baronet the Member tion nor the censure of the Home Govern- 
for Honiton maintained that the whole ment. In another observation of the right 
work of Indian administration rested with | hon. Gentleman he fully concurred—that 
the Court of Directors; but, in opposition | India was to be governed only in India; 
to this, he need only quote from the me- | and it was his complaint against the home 

| authorities that on this point they were 


moirs of the late Mr. Henry St. John 
Tucker, just published, in which that | constantly overstepping their legitimate 
gentleman lamented over the humiliating | powers, and abandoning that wise course 
position in which the Directors were placed | which had been adopted in regard to our 
—a humiliation which he himself had colonies of leaving as much as possible to 
deeply felt. He believed the real expla- | local legislation. By the 43rd clause of 
pation of this difficulty to be, that, in point the Charter the right of making laws was 


of fact, the administration was not a double 
one; or, rather, the two departments di- 
vided two kinds of administration between 
them. All the show, the levying of war, 
the raising of taxes, and all such duties, 
were decided on by the President of the 
Board of Control; but the public works, 
education, and all measures for promoting 
the civilisation of the people of India, 
which ought to be the work of the Di- 
rectors, or of both together, were left to 
slumber under the bureaucracy of Leaden- 
hall Street. The result was extravagance, 
negligence, and waste, which it would be 


impossible to parallel in any other govern- 


ment whatever. There were one or two 
points in the speech of the right hon. 


vested in the Indian Legislative Council ; 
but in 1845, when a Bill declaring the lew 
| loci of India was prepared by the Legisla- 
tive Council, and sanctioned by Lord Har- 
dinge, the Court of Directors sent out a 
despatch demanding that no such law 
should be passed till it had been submit- 
ted to their decision. For what purpose 
|did he mention these things? In order 
to test the tendency of the Home Govern- 
ment to outstep their authority. The Home 
Government possessed the same power over 
| Indian legislation as the Crown did over 
| colonial. It would be in the recollection of 
| the House that the only interference with 
| legislation on the part of the Crown on re- 
cord was on an Indian question—namely, 





Gentleman the Member for Edinburgh! when Mr. Fox was passing his India Bull 
which he would notice. The first related | through the Lords, and a note was circu- 
to the education of the natives of India. | lated that George III. would not consider 
When that right hon. Gentleman went to| those Peers as friendly to him who opposed 
India, the English mind was divided into | that measure. He would ask what were 
two theories—whether the natives should the changes to be introduced by the Minis- 
be instructed in Oriental knowledge or in terial Bill? He must say that it was his 
European learning. What was the part impression that the right hon. Gentleman 
taken by the Court of Directors? In 1837 | the President of the Board of Control was 
the then Governor General (Lord William | about to leave the question of the double 
Bentinck), instigated mainly by the mas-| government of India in a worse position 
terly minute which was drawn up by the} than he had found it. The Bill introduced 


right hon. Gentleman the Member for 
Edinburgh on the subject, issued a pro- 
clamation that the fund for education 


six nominees of the Government into what 
was formerly a homogeneous body, and left 
it at the mercy of the Minister of the day. 


should be employed in instructing the na-| He had no objection to strip the Directors 
tives in European learning. Now, it was|of some of their prerogatives, but he ob- 
true that that change had been carried out | jected to stripping them of those preroga- 
in India, and a blessed change it was; but| tives in order that they might be trans- 


he had good reason for stating that when | 
Lord William Bentinck sent home his de- 
spatch, the Court of Directors actually 
drew up a despatch condemning his Re- 
solution, and ordering him to reverse it; 
but Sir John Hobhouse altered the de- 
spatch into one approving of the change, 
Which the Court of Directors refused to 
accept, and the consequence of which was 





ferred to the Crown. There was not, 
moreover, a single clause in the Bill which 
increased the responsibility of the Presi- 
dent of the Board of Control—there was 
not even a proviso that there should be an 
Indian budget every year; but the Presi- 
dent of the Board of Control was left at 
full liberty, should he desire it, to juggle 


with the names of the Indian Committee, 
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and to sign the names of the Chairman and 
Vice-Chairman at the foot of every Indian 
despatch. He knew it would be said that 
the only escape from all these difficulties 
was the establishment of a Parliamentary 
Government. He knew he should hear it 
asserted that India was better governed 
than our colonial dependencies. But let 
them take as a test the comparative im- 
ports and exports of India and our Colo- 
nies—their relative population and their 
consumption of British manufactures, and 
he believed it would be found that the Co- 
lonial Office would beat Leadenhall Street 
out of the field. If they took the instances 
in which Parliament interfered with our 
Colonies, and compared the amount of evil 
with the good caused by that interference, 
it would be found that the evil was very 
little, and the good was very great. Where 
would free trade in our Colonies have been 
—where would negro emancipation have 
been—but for the interference of Parlia- 
ment? Where would the freedom to the 
Indian trade granted in 1813 have been, 
had it not been that the pressure of Liver- 
pool had been brought to bear on Parlia- 
ment ? Where would the missionary efforts 
have been but for Mr. Wilberforce? It 
was Parliament which had passed the 


Government of 


elause admitting Natives to offices—it was | people. 


Parliament which had established that Le- | 
gislative Council to which he had referred. | 


The President of the Board of Control had, 
in introducing this Bill, made a special ap- 
peal to the House that it might not be 
made the theme of party conflict. Now he, 
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Viscount JOCELYN said, that having 
often brought forward Indian questions, 
he was desirous of addressing the House 
on this occasion; and of doing so, not ing 
party spirit, but with a wish to do justice 
to the subject; and while acknowledging 
the defects and demerits of the Indian 
Government, to give it credit for what de. 
served approval in its administration; the 
only object he had in view being to point 
out the best mode of improving that Go- 
vernment. The present, perhaps, was a 
fortunate period for bringing forward the 
subject, because the disruption of party 
ties had left the House at liberty to con. 
sider the subject in an unbiassed frame of 
mind, It was most important to consider 
it in a fair and impartial spirit. The re- 
presentatives of a free people, who were 
proud and jealous of their constitutional 
privileges, were about to legislate for » 
people wholly destitute of these advantages, 
and to give them a despotic Government— 
the only Government they were capable of 
When the British Parliament 
was about to form a Government for India 
on the principles of despotism, it was their 
duty to frame such a Government in a 
paternal spirit, and as much as possible 
adapted to the wants and wishes of the 
In framing a Government for In- 
dia, it was necessary to look back to her 
past history, for in the history of a people 
we could trace the character of the race. 
For centuries India had been subject to 
strife and invasion, and had found under 
our rule the blessings of security and peace. 


for one, did not dread the exhibition of a) The rise and progress of our own rule in 
party spirit, believing that from hence some | India was one of the marvels of history, 
of the noblest efforts of statesmen had ori- | Scarcely a century ago we were only & 
ginated; but if party spirit were, as the company of merchants on a hostile shore; 
right hon. Gentleman hoped it would, to be | si 


| 


since then our empire had extended and 
excluded altogether from this debate, there | expanded almost against the wishes of our 
should have been no Treasury whips this! rulers. It was clear that a far higher 
evening—there should have been no hints | power than human will had destined the 
thrown out that Government might be pos-| vast extension of our Indian rule; and 
sibly annoyed by the division. If the ques-| therefore our object ought to be, not s0 
tion were to be fairly left to the impartial ;much to prepare the natives of India for 
spirit of the House, he, for one, should self-government, as to prepare them to take 
have no fear of the result. He felt that it part with us in her internal administration, 
was to the commercial Members of that | and teach them the blessings of a Christian 
House that he was to look for a support of) rule. He was sorry that, though there 
the Amendment proposed by the noble! were few points of difference in principle 
Lord (Lord Stanley); and if that Amend-; between himself and his noble Friend (Lord 
ment were fairly put, as a question of eco- Stanley), he felt compelled to vote against 
nomy against wastefulness, of simplicity | his noble Friend’s Amendment. He cou 

against intricacy, he should have no fear | not, however, do otherwise, considering, 0 
of the verdict which would be pronounced | he had stated a few weeks ago, that Par- 
by the dispassionate feeling of an impartial liament already possessed sufficient evidence 
Parliament. to enable them to form a Government for 
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India, and he did not know what advantage 
could be gained by waiting for further in- 
formation. He knew that his hon. Friend 
posite (Mr. Hume) was anxious that the 
Natives should have been heard before they 
framed a measure for their rule. So also 
was he; but at the same time he did not 
think that the opinions of the Natives could 
assist them towards the conclusion as to 
what the Government of India should be. 
He could not agree with his noble Friend 
(Lord Stanley) that delay in legislation was 
unimportant. He did not, it was true, be- 
lieve that the effect of delay in legislation 
would be the upsetting of British rule in 
India; but he felt that delay would tend to 
lyse the Government both at home and 
abroad, and would engender in the minds 
of the people of India hopes and expecta- 
tions which could never be fulfilled, and 
which must eventually lead to discontent. 
He did not in all respects approve of the 
Government measure; but this he would 
say—whatever they did, let them legislate 
now, and let not the people of India think 
that they were hesitating as to the course 
they would adopt. Look to the past, and 
see what had been effected by the Indian 
Government. First, with respect to reve- 
nue. He was astonished to hear it said by 
a learned Gentleman that the course of the 
Indian administration as to land assessment 
had been disgraceful. Such language was, 
to say the least, very presumptuous, when 
it was considered that some of the wisest 
and most experienced of the servants of the 
Indian Government, after twenty years’ 
residence in the country, had not been able 
toarrive at a clear conclusion on that most 
dificult subject, which had engaged the 
consideration of Lord Cornwallis, Sir T. 
Monroe, Mr. Holt Mackenzie, and others 
of the most illustrious men India had ever 
known. The system now adopted—that 
of leases—had been an improvement, and 
it could not be said that on this subject the 
Indian Government had neglected its duty. 
Next, as to the judicial department. He 
admitted it had been one of the greatest 
blots on our Indian administration. But 
the very pamphlet of Mr. Norton—the 
great source of the accusations against the 
Company on this head—was compiled from 
statements procured by the Company them- 
selves in their anxiety to promote improve- 
ment, Then, with reference to education. 
Nothing was more important for Christian 
rulers than to provide the blessings of edu- 
cation for the people. He admitted that 
What had been done on this subject was 
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below what it ought to have been; but he 
could not admit that the Government had 
neglected its duty. Native youths were 
seen, who were educated in our schools, 
and were now taking part in the litera- 
ture and politics of the day, and the 
very petition presented upon this sub- 
ject from Natives of India proved the 
progress they had made. Suttees and 
infanticide had been abolished under our 
tule; and he could not say that if the In- 
dian Government had not fully performed 
these duties, they had wholly neglected 
them. He now came to public works. He 
was fully sensible of their advantage. He 
himself had first brought forward the ques- 
tion of railways in India; and in his travels 
through that country he had seen the in- 
juries arising from the want of irrigation 
displayed in all the horrors of famine. He 
had even entered villages depopulated, and 
spots where once the cottages of men had 
been, now the haunts of the panther and 
the tiger. He could not deny, when he 
saw the small sums expended by the In- 
dian Government on public works—when 
he found that out of the revenne—between 
28,000,0002. and 30,000,0001. a year, only 
5,000,000/., in the whole, had been spent 
in public works—it might truly be matter 
of wonder that the Indian Government 
should have been so regardless of their 
own interests. But his wonder was dimin- 
ished when he found that during that 
period 16,000,0007. had been expended 
in unjust and reckless war—the wars in 
Scinde, the war in Affghanistan—a war 
not called for by our security, and which 
almost terminated in our disgrace. The 
Governments which carried on those wars 


ought to have been brought to the bar of 
Parliament; but the truth was, Parliament 
had not felt any interest in the subject. 
It was idle to pretend that the Home Go- 
vernment were not responsible for these 


wars. The President of the Board of 
Control had been as much responsible for 
the affairs of India, as the Secretaries for 
Foreign Affairs, and for the Colonies, were 
responsible in their respective departments; 
and it was Parliament alone that was to 
blame for this dereliction of duty on the 
part of the Government. He was desirous 
of imposing some species of check upon 
the Minister, to prevent his acting in op- 
position to the will of the Directors. The 
truth was, that Parliament had neglected 
its duty, and it was not fair to rest the 
blame upon the Company. It was not 
true that the Government of India was a 
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curse to the country. If this were so, it| their services to the Indian Government 
was a terrible slur on the character of this | owing to the difficulties attending the can. 
nation. But it was not so. The simple|vass. He did not dissent from the ap 
fact was, that an Englishman might walk | pointment of six new Directors as regarded 
unarmed all through India, and be re- the principle of such an infusion of a new 
ceived everywhere with civility and cour- | element; but he thought it most essential 
tesy. They held India at this moment | that they should appear to the public in, 
with a force of 40,000 men; and yet since , dependent, and that there should be no 
1833 they had had no insurrection against | doubt about their exercising an indepen. 
their authority in India which had called | dent action. He doubted, however, the 
for any interference on the part of Parlia- | efficacy of the means taken to attain that 
ment; but he would remind the House that | object. The tenth clause merely provided 
since that period they had had a rebellion | that they should be nominated by the 
in Canada; they had had two wars at the | Crown; but in order that they might not 
Cape of Good Hope; they had had a re-| remain dependent on the caprice of s 
volution in Ceylon, and an insurrection in | Minister, the most effectual means would 
New Zealand; and during all that time | be to make them removable by Parliament 
not a single arm had been raised against | only, as in the ease of Mr. Fox’s India 
British rule and authority in India. They | Bill of 1784. In regard to the question of 
had there a faithful army of upwards of | patronage, he concurred with his right hon, 
200,000 following their banners, and act-| Friend in thinking that Ministers were 
ing and co-operating with them in the| right in throwing open the civil service of 
field. These were all facts which could | India to general competition; but he did 
not be denied; and he firmly believed that | not consider the mode in which this was 
the rule of the British Government had proposed to be done one that would possi- 
been, on the whole, a blessing, and not a| bly work. He doubted whether any satis- 
curse, to the people of India. He came, factory decision as to the merits of the 
now to consider the measure proposed by | candidates could be arrived at from the 
the Government. In the principle of that | proposed examination, and thought it would 
measure he entirely concurred. He thought | have been far better that the patronage 


the propositions of his right hon. Friend | should have been given to the great public 
went in the direction in which he himself; schools—he did not mean the schools of 


wished to proceed. One of the great evils ‘the Church of England, but the schools 


of the present system, as regarded the | and large seminaries throughout the coun- 
Court of Directors, was the system of can-| try; otherwise a large portion of those 
vass; and he did not think that there could, who were entitled to compete for it would 
be any good grounds urged for maintaining be shut out. The effect of the Ministerial 
the present system—it was utterly inde-| proposition would be to shut out from pat- 
fensible. He thought the canvass a bad ronage a large class of persons who had 
arrangement, and the Court of Directors, hitherto looked forward to it as a provision 
so constituted a monstrosity. Then, with for their children. He did not say that 
regard to the six new Directors whom it| was a sufficient reason why it should not 
was proposed to introduce. Friend as he| be thrown open to competition, as it was 
was of the double government—believing, | their duty to procure the best and ablest 
as he did, that it was necessary that the | men for the public service of India. He 
debates upon Indian matters of detail’ concurred with his right hon. Friend im 
should be kept out of Parliament, and not | thinking that a portion of the appoint- 
discussed in that House—that it was ne-| ments in the military service should be re 
cessary, if they did not mean to extend | served for the servants of the East India 
constitutional government to India, at least Company. Whilst not disapproving the 
to give the means of discussing the ques- plan of throwing open the civil service to 
tion of what was advantageous or other-| competition, he thought it would be well 
wise to the interests of the people of India, | that the appointments should be distributed 
by men of experience, knowledge, high by the authoritics of India. It was nota 
position, and character—he was an advo- | man’s passing an examination ereditably 
cate for the maintenance of the Court of here that should give him a right to 
Directors. He thought the Court should place, but proofs given of character and 
be established and maintained for these abilities such as would justify the Govern- 
reasons; but he was satisfied that many ment of India in conferring a high trust 
able men were excluded from tnadeting | him. He felt bound to add, that he 
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knew it was the opinion of some of the 
highest authorities that there would be no 
small danger in opening the whole of the 
civil service to the Native population. He 
had endeavoured to state his views and 
opinions with reference to the future go- 
yernment of India. He could assure the 
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House when the question was first mooted 
—that before they proceeded to legislate 
for India, it was expedient to obtain from 


| the Natives themselves some information 
| as to their wants, their opinions, and their 
| views in the matter. He could not think 
|it wise or just to legislate for a population 


House that his statement had been made | of 150,000,000, ditfering from us in lan- 
from no other motives but what he be-/ guage, laws, and religion, without having 


lieved to be for the public good. 
turned his attention to India at a time 
when few persons had done so. He be- 
lieved, from all he had seen of that mighty 
empire, that the real improvement of India 
was not to be effected by the Court of 
Directors, or the Board of Control, but by 
those whom they would entrust with the 
government of India. He said, give these 
functionaries great power and great re- 
sponsibility, and call them in question if 
they did not perform their duty in a satis- 
factory way. There were some who looked 
forward with distrust and gloom to the 
future prospects of our rule in that vast 
territory; but he was not afraid to avow 
himself more sanguine. The people of 


India, as they gained political information, 
would learn that they enjoyed greater pros- 
perity and comfort under our administra- 
tion than they had ever obtained under 


other foreign rulers, or under their native 
prinees; and, learning to live and respect 
their governors for the blessings they re- 
ceived at their hands, they would make al- 
lowances for inevitable deficiencies. Know- 
ing our faults as they did, they yet were 
evidently disposed to consider them in a 
more generous spirit than was evinced by 
many Gentlemen on the benches opposite. 

Mr OTWAY said, that throughout all 
the various speeches that had been made 
in the present debate, he observed a uni- 
versal concurrence as to the importance of 
the question that was now engaging the 
attention of the House. That question 
was one of such magnitude that he would 
almost have shrunk from obtruding on the 
House the opinions of a Member so inex- 
perienced as himself; but since the Amend- 
ment of the noble Lord the Member for 
Lynn had been moved, the question had 
assumed a somewhat different aspect. It 
to longer referred exclusively to the deter- 
mination of a form of government for In- 
dia; but they had the alternative offered to 
them of delaying a decision, and were 
thereby afforded an opportunity of aequir- 
ing further information on this subject. 
lle had heard nothing to induce him to 
alter the opinion he expressed in the 
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done so. The advocates of delay, on the 
ground that it was necessary to collect 
further information before legislating, had 
been taunted by the right hon. Gentleman 
the President of the Board of Control with 
having already made up their own minds 
decisively to oppose the present system; 
but it appeared to have escaped the pene- 
tration of that right hon. Gentleman, that 
this measure might be regarded as a bad 
measure, and that those who were opposed 
to it might, with perfect consistency, con- 
sider it their duty to stir up discussion and 
expose the iniquities of the system they 
condemned, until the supporters of the 
Bill were obliged to yield to agitation what 
they denied to reason and justice. But 
the main feature of this Bill was the con- 
tinuance of the system of double govern- 
ment for India—a system which was at- 
tended with two of the gravest evils, irre- 
sponsibility and secreey. This was strik- 
ingly illustrated in the case of Colonel 
Outram, the resident at Baroda, who felt 
it his duty to bring charges of corruption 
against the officers of the Company; but 
the conduct of the Government prevented 
these charges from being properly investi- 
gated. Again, it had been proved over 
and over again that the Court of Directors 
had been compelled by the President of 
the Board of Control to sign despatches to 
be sent out to India, against the contents 
of which the majority of them solemnly 
protested; and on the other hand, Mr. 
Campbell, an eminent authority on this 
point, declared that it was most difficult to 
determine the authorship of any despatch. 
Therefore, the double system was mani- 
festly what the right hon. Gentleman the 
Member for Buckinghamshire would call an 
organised hypocrisy. The right hon. Gen- 
tleman the Member for Edinburgh had al- 
luded to the prosperity of the people of 
India, and referred for the proofs of it to 
the dress, ornaments, and general appear- 
ance of the native population; but Mr. 
Marryatt, speaking of the Bombay Presi- 
dency, said that the people were verging 
on the lowest state of pauperism; and other 
eminent authorities bore testimony that 
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there were everywhere marks of general 
deterioration. Another point to which he 
would briefly refer, was the administration 
of justice. He was astonished to hear the 
right hon. Gentleman the President of the 
Board of Control say, that the Judges of 
‘ India were universally believed to be in- 
eorruptible. The very reverse was the 
fact. A circular was recently sent round 
to fifty of the principal officers, judges, 
commissioners, and political officers of the 
Bombay Presidency, requesting answers 
with regard to the feeling of the Native 
population of their respective districts as 
to the integrity of the judges; and the 
result was that thirty-eight out of the 
whole fifty of these officials returned an- 
swers to the effect that among all classes 
of the inhabitants of Western India there 
was a belief in the corruptibility of the 
persons appointed to administer justice. 
Nine declared their partial belief to the 
same effect; and only three out of the fifty 
gave a negative reply; and of these three, 
two of them were, he believed, British 
agents in non-regulation provinces, and the 
third, he regretted to say, was an indivi- 
dual who was accused of being personally im- 
plicated in dishonourable transactions. He 
(Mr. Otway) need not cite instances in illus- 
tration of this state of things; but the case 
of Jotee Persaud, a native contractor, who 
had rendered great services to the army, 
and who, when he sent in his bill for 
400,000/., instead of being paid, was 
placed in the felon’s dock upon a fictitious 
charge, was familiar to the public. With 
regard to public works, he should really 
have thought, after the able articles which 
had recently appeared in the Times and 
other papers, that the right hon. Gentle- 
man would scarcely have spoken so highly 
in praise of them as he had done. The 
hon. Baronet the Member for Honiton had 
taken great credit for the canal connected 
with the Godovery river; but he forgot to 
mention that the works ought to have 
been, and might have been, constructed 
many years ago, and for a less sum than 
was spent by the Directors upon dinners in 
Leadenhall-street. Again, could the hon. 
Baronet deny that the revenue of India 
was in a perpetual state of deficit—that 
the charges were constantly increasing in 
@ greater ratio than the revenue—that at 
this moment the resources of the country 
were being squandered in a Burmese war 
—and that the finances of the country 
were largely dependent on the opium trade, 
which rested upon a most precarious foot- 
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ing? With regard to the existing form of 
double government, he asked if there was 
anything about it to recommend it to 
them? The House were aware how the 
Directors were elected, and that those gen- 
tlemen most distinguished in the Indian 
service were almost never chosen. The 
right hon. Gentleman the President of the 
Board of Control had directed that, in the 
course of a few months hence, the thirt 

gentlemen who at present formed the Board 
of Directors should, somehow or other, 
make themselves into fifteen. But how 
was this process of elimination to be car. 
ried out? Was the hon. Baronet the 
Member for Honiton (Sir J. W. Hogg), 
like another Brutus, to sacrifice the hon, 
Gentleman the Member for Berwick-on- 
Tweed (Mr. Marjoribanks); or was the hon, 
Member for Berwick-on-Tweed to raise a 
parricidal hand against the hon. Member 
for Honiton? However the matter might 
be accomplished, he believed that it would 
not be the best members of the Board—it 
would not be those most acquainted with 
the affairs of India—that would remain in 
the direction. The right -hon. Gentleman 
had said that the Directors were necessary 
for the distribution of the patronage of the 
Company, because, if the Directors were 
not there, that patronage might be made 
instrumental for increasing the influence of 
the Crown, Now, he (Mr. Otway) could 
not admit that such a conclusion neéessa- 
rily followed from such a premiss, because 
a mode of distributing the patronage of 
India might be devised by which a portion 
of it should be set apart, as had been sug- 
gested, for the sons and orphans of the ser- 
vants of the Company, civil or military; and 
another part might be put up to public com- 
petition, not at Haileybury or Addiscombe 
merely, but at all the public schools of the 
kingdom. But, on the other hand, he con- 
ceived that these fears of the increase of 
the power of the Crown were idle and ¢hi- 
merical, and no more rational in these 
times than any unworthy apprehensions of 
the increase of the power of the aristo- 
eracy. There might have been cause for 
such an apprehension in Pitt’s day; but 
he did not think there was any in these 
days. Recent events had shown that the 
institutions of this country were rooted in 
the hearts of the people; but if there was 
one thing more repugnant than another to 
Englishmen, it was an irresponsible bu- 
reaucracy; and such a system it was that 
they were now called upon to maintain for 
the people of India, He said that by that 
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bureaucracy the faith of treaties had been 
violated, the Native population had been 
impoverished, degraded, and oppressed; 
and for these reasons he was anxious to 
release India from the grasp of a rapacious 
Company. He should vote for the Amend- 
ment of the noble Lord, because the Go- 
yernment Bill contained no remedy for the 
evils of which he complained, and because 
it proposed to carry on the government by 
means of those who had shown themselves 
unfit to be entrusted with it. 

Mr. ADDERLEY rose for the purpose 
of making a suggestion, which he thought 
would put the question before the House 
in that simple position in which it seemed 
tohim it really ought to present itself to 
their minds, and which, besides, offered 
the advantage of a much smaller field of 
discussion than that over which the debate 
had hitherto travelled. He could not tut 
think, indeed, that if the question were 
simply, suceinetly, and clearly placed be- 
fore the House on its true merits, no inde- 
pendent or unbiassed Member could possi- 
bly hesitate to prefer the Amendment to 
the Motion. He fully agreed in all that 
had been said by those who had gone be- 
fore him with regard to the great impor- 
tance of the subject they were discussing; 
and he believed that upon the wise treat- 
ment of the question of the government of 
India would depend their retention of that 
great dependency. The question was, 
would they accept the Bill proposed by the 
Government, or would they accept the al- 
ternative proposed by the noble Lord ? 
There were some, however, who seemed to 
think that a third course might be taken, 
because they did not think the bearing of 
the noble Lord’s Amendment. The right 
hon. Baronet the Member for the Univer- 
sity of Oxford (Sir R. H. Inglis) thought 
that they might condemn both the Bill of 
the Government and the Amendment of 
the noble Lord, and yet so alter the Bill in 
Committee that he could arrive at the ob- 
ject he had in view; but in the course of 
the speech of the right hon. Baronet, it 
was clear that he contemplated the cutting 
up of the Bill in such a manner that no- 
thing essential of the Government Bill 
Would remain, and he would end by vir- 
tually having the same measure as that 
vhich was proposed by the noble Lord the 
Member for Lynn—namely, nothing more 
or less than a Continuance Bill. It ap- 
peared to him that certain hon. Members 
who had spoken were not aware of the full 
bearing of the noble Lord’s Amendment— 
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that they were ignorant of the fact that 
the noble Lord’s proposition involved the 
necessity of passing a Continuance Bill, for 
the purpose of affording time for the more 
deliberate consideration of an amended 
Act; and he would therefore suggest the 
addition of a few words to the Amendment, 
to make that point clear to everybody. 
With regard to the Bill before the House, 
he really had not heard one single indi- 
vidual unconnected with the Government, 
either in or out of the House, attempt to 
defend it. The East India Company con- 
demned it; and the Manchester Chamber 
of Commerce condemned it; he hardly 
knew which condemned it most loudly, 
There might seem to be one exception to 
his remark in the speech of the right hon, 
Gentleman the Member for Edinburgh, 
who from the Treasury bench had under- 
taken the defence of the measure; but he 
appealed to the House whether, after all, 
that eloquent address was not the most 
remarkable condemnation that had yet been 
passed upon it. For what had the right 
hon. Gentleman done, in order to enable 
himself to undertake the defence of the 
Bill? He had been obliged to lay down 
principles which excluded from the diseus- 
sion the first three-fourths of the Bill, con- 
taining the main features of the measure, 
The right hon. Gentleman, for example, 
had told them that the Home Government 
was not the principal subject to discuss; 
he allowed, indeed, that that was an im- 
portant question, but said that the Govern- 
ment of India was a still more important 
question, That might be so; but was not 
the alteration of the Home Government 
one of the main features of the Bill? Was 
it not the fact, too, that almost all the elo- 
quence of the right hon. Gentleman was 
expended on the 35th clause of the Bill ? 
[‘* Hear, hear!’’] Well, then, he would 
ask the Government, if, adopting the right | 
hon. Gentleman’s defence of their measure, 
they would be ready to omit the first 34 
clauses, and limit the Bill to those parts of 
which the right hon. Gentleman had ex- 
pressed his approval? If they did, he be- 
lieved that the Bill would be allowed to 
pass without opposition. What had been 
said against the Amendment of the noble 
Lord the Member for Lynn? The one 
sole objection that he had heard to it was, 
that it would cause delay; but everybody 
allowed that as much delay attached to the 
Bill as to the Amendment, The only 
question was, what sort of delay would be 
the best, whether the delay of a provi- 
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sional and temporary form of government, 
or the delay of a Continuance Act. For 
his own part he should prefer the latter. 
It had been said that they must do some- 
thing, because the British empire in India 
rested upon public opinion in that country. 
What sort of public opinion was referred 
to ?—was it a blind and barbarous public 
opinion, that mere rapidity of action would 
dazzle? If so, that was not the public 
opinion they ought to respect in India; 
and there was in that country a higher 
class of public opinion to refer to. He 
thought that public opinion would be much 
better consulted by the cautious adoption 
of wise Acts, than by the most rapid pas- 
sage of crude and imperfect measures. It 
was said that the first part of the Amend- 
ment was not borne out by the fact that 
‘* further information ” was not necessary. 
He did not care whether we wanted ‘‘ fur- 
ther information ’’ or not; but he main- 
tained that there could not be a better 
proof that we wanted more preparation 
than that which was afforded by the Bill 
itself. The only means they had of know- 
ing what were the real intentions of the 
Government, was, by the few letters that 
had passed between them and the Court of 
Directors. In that correspondence, the 


Government of 


right hon. Baronet the President of the 
Board of Control told the Directors that he 
wanted to make them a better instrument 
of government, and, at the same time, to 


maintain their independence. Now, the 
way in which he proposed to maintain their 
independence, as laid down in the Bill, 
was, by introducing six Government nomi- 
nees. The Bill, therefore, did not meet 
the avowed object of the Government; for, 
instead of maintaining the independence of 
the Directors, it did quite the reverse. 
The right hon. Gentleman the Member for 
Edinburgh told them, most truly, that the 
Government of India must be a despotic 
form of government, and he also told them 
that for India to be well governed it must 
be governed in India. If this was so, then 
the object should be to make the references 
home as few, as free, and as simple as 

ossible, and that those references should, 
if possible, only be made on questions 
clearly affecting Imperial interests. Now, 
the system of duplication in the governing 
body at home prevented this simplicity of 
reference, and that was one strong reason 
why this duplication should be removed. 
In conclusion, he would say, that if the 
measure proposed by the Government was 
such, that their great champion, the right 
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hon. Gentleman the Member for Edin. 
burgh. had to shirk every great principle of 
the Bill, and rest almost entirely on one 
clause at the conclusion of it, little would 
be required to induce him to support the 
noble Lord the Member for Lynn, and 
vote for further time. At the same time, 
he would take the liberty to suggest to the 
noble Lord, that he should ‘make his pro- 
posal still more clear, by adding to it the 
following words:—** And that it is expe. 
dient to continue the present Act for the 
government of India for two years.” 

Mr. MANGLES said, he would not 
have spoken on the question were it not 
that his silence might have been miseon. 
strued, and that it might be considered he 
was willing to allow judgment against the 
Court of Directors to go by default. From 
one section of the House he certainly 
thought he was entitled to a fair hearing 
—he meant those Gentlemen who clustered 
so closely below the gangway, and who 
went by the name of ‘* Young India,” be. 
eause he had always been an earnest and 
laborious reformer, and had never attempt- 
ed to conceal the errors aiid shortcomings 
of the East India Company, with which 
it was the pride of his life to be con- 
nected, but, on the contrary, had always 
done his best to remedy them. But the 
hon. Member for Manchester (Mr. Bright) 
had taken advantage of his candour, and, 
in alluding to his evidence, had carefully 
suppressed the fact that his (Mr. Man- 
gles’) preponderating conviction had been 
expressed in favour of the Company, al- 
though he had never failed to point out 
the blots in our Indian administration. 
And here he must observe that the only 
good argument in favour of delay came 
from the almost incredible ignorance of In- 
dian affairs exhibited by some of the Gen- 
tlemen who had spoken on this question. 
He believed that the Indian Government 
had nothing to gain from concealment; but 
that, on the contrary, the better it was 
known the more favourable would be the 
judgment formed of it. If the East India 
Company had committed no errors, then it 
would be very unlike any government that 
ever existed; but he honesily believed that 
it was the best government of a great de- 
pendency that the world had ever seen, and 
he was satisfied that impartial history would 
not fail to do it full justice. He did not 
think that he was called upon to defend the 
measure of the Government; and, for his 
part, he should be ashamed to make any 
objections to that part of their scheme 
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which affected the Directors personally. 
The retention of the principle of double 

vernment was, in his opinion, the great 
recommendation of this scheme, which 
happily reconciled the diffieulty of having 
a superintending control lodged in the Su- 
preme Government, and at the same time 
having some intermediate body standing 
between India and the strong political ac- 
tion of the Home Government. It was in- 
sisted that a direct Parliamentary responsi- 
bility was needed. Well, they had a di- 
rect Parliamentary responsibility, fixed in 
a Minister of the Crown, who had the 
power of deciding on all matters relating 
topeace and war. But, he would ask, what 
had direct Parliamentary responsibility 
done for our Colonies? What had it done 
for Canada? Had it prevented the Kafir 
war? Had it been of any use to Ceylon, 
or had it averted an inundation of convicts 
into our Australian colonies? The hon. 
Member for Manchester, in one of his re- 
cent “‘starring’’ excursions in the pro- 
vinees, had had the rashness to say that 
the debt of India had increased to the ex- 
tent of 20,000,000/. since 1833, and that 
assertion had been repeated by the noble 
Lord the Member for Lynn. [Mr. Bricut: 
It is stated in the evidence of one of your 
own servants.] But what was the fact ? 
If the hon. Member would take the trouble 
of referring to a Parliamentary paper re- 
cently laid on the table of the House, he 
would find that the Indian debt ostensibly 
up to 1851 had been only increased by 
13,000,000%., while the balance in the 
Treasury had been increased by 4,000,0001. ; 
80 that the real increase of debt during the 
period mentioned had been only 9,000,0002. 
The noble Lord the Member for King’s 
Lyon made a statement with regard to the 
Punjaub, the fallacy of which was so great 
that he (Mr. Mangles) wondered that it 
could have been entertained by a mind so 
acute as his. The noble Lord said there 
was an apparent balance of 500,000I. an- 
nually against the Punjaub, and he then 
called upon the House to consider the 
ehormous military establishments we had 
there. But those were charges against 
the revenue of the North-Western Pro- 
vinces, on the revenue of Bengal; and if 
they were so charged on Bengal, if the 
noble Lord would inquire he would find a 
corresponding balance there to cover the 
expense. Again, if they had such a num- 
ber of troops as was complained of in the 
district of Lahore, the House must recol- 
ect there was a corresponding decrease in 





other districts. It was asserted that the 
finance of India was in an awful state, and 
the word ‘bankruptcy ’’ was not unspar- 
ingly applied to that finance; whereas the 
fact was, that taking the last four years, 
deducting the deficiency of one year from 
the surplus of the other three, there was a 
surplus revenue of not less than 850,000/. 
With respect to the complex subject of the 
public works, if the Government had rot 
done in that way what might have been 
expected of them, it was because of the 
lack of money. The funds that might 
have been usefully expended on those pub- 
lie works had been squandered in wars, in 
the origin of which the East India Com- 
pany had little or nothing to do. He 
might say, in reference to those wars and 
the parties interested in them, it was the 
old story — delirunt reges, plectuntur 
Achivi. ‘Talking of the public works in 
India, let the House think for a moment 
on those at home. Let them look at the 
Woods and Forests, for example. Was 
there any part of the administration of 
India, with regard to publie works, so dis- 
creditable as the management of the Woods 
and Forests in this country, though they 
were entrusted to the care of a Minister 
specially appointed for the purpose ? With 
respect to the employment of the Natives, 
he did not think the Government had pro- 
ceeded so rapidly as it might have done. 
At the same time, nothing could be more 
cruel to the Natives themselves than to 
thrust them prematurely into offices whieh 
they were unable to fill. It appeared to 
him that they ought to be introduced 
gradually into the administration of af- 
fairs. 

On the Motion of Mr. F. Vitziers, 

Debate further adjourned till Monday 
next. 


PARISH VESTRIES BILL (No. 2). 

Order for Committee read. 

House in Committee. 

Mr. BAINES said, that at present a 
rate might be made on a Saturday, and 
published on the church door on Sunday, 
so that a person attending a vestry meet- 
ing held on the following day might have 
it demanded of him, and he would be dis- 
franchised unless he was prepared to pay 
it on the spot. The object of the Bill 
was to enable persons to vote if they had 
paid all rates made within six months pre- 
vious to the holding of the vestry. He 
thought, however, that three months would 
be a sufficiently long period, and he begged 
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to move that the blank be filled up with 
that time instead of six months. 

Mr. HENLEY thought that two months 
would be sufficient. 

Sm GEORGE PECHELL said, he 
must defend the origival proposition. He 
knew very well that there was no use in 
resisting the Amendment, though he cer- 
tainly did not approve of it; and he had 
no alternative but to consent to the limita- 
tion of three months, if it was insisted on 
by the right hon. President of the Poor 
Law Board. 

House resumed; Committee reported. 

The House adjourned at a quarter after 
One o'clock till Monday next. 


HOUSE OF LORDS, 
Monday, June 27, 1853. 


Minutes.] Sat First in Parliament.—The Earl 
Strange, after the death of his Grandfather. 
Pusuic Brits.—1* Soap Duties ; Petty Sessions 
(Ireland) ; Summary Jurisdiction (Ireland). 
2* Excise Duties on Spirits. 
3* Charitable Trusts ; Income Tax. 


INDIA—THE DUTY ON SALT. 

The Marquess of WESTMINSTER 
presented a petition from the inhabitants 
of Northwich, praying that in any arrange- 
ments for the future government of India, 
provision may be made to permit English 
salt to be imported into all parts of British 
India upon the same terms and conditions 
as other goods and manufactures. The 
noble Marquess said, the subject of the 
petition was one in which the inhabitants 
of the county with which he was connect- 
ed felt the deepest interest. Its great 
importance was much increased at this 
moment from its being intimately con- 
nected with the subject now under discus- 
sion in the other House. In the county 
with which he was connected there were 
5,000 ablebodied men constantly employ- 
ed in the salt-works. The average quan- 
tity of salt annually extracted from the 
rock and by means of drying was 600,000 
tons. Great as this quantity was, it might 
be much increased if facilities were afford- 
ed for carrying the article to distant coun- 
tries where it was required, and from 
which an interchange of commodities might 
be obtained. What prevented this most 
natural interchange of commodities in the 
ease of India? The duty of 61. 16s. per 
ton upon the importation of salt. The 
duty actually amounted to twenty times 
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the value of the article itself. It was im 
possible to understand the motive for such 
a policy: it was disadvantageous in every 
way. If the advantage from opening the 
trade would be great to the commercial 
gentlemen of Lancashire and Cheshire, it 
must be much more so to the unfortunate 
Hindoo, who during eight months of the 
year lived entirely on rice, and during the 
other four months on any other vegetable 
matter he could obtain. Salt to the Hin- 
doo was an absolute necessary of life, and 
it saved him from disease and death. Not. 
withstanding the importance of a sufficient 
and pure supply to the people of India, 
the policy pursued by the Government of 
India had introduced a system of adulte. 
ration which was utterly incredible. It 
was well known that the impurities at. 
taching themselves to salt amounted to 
about 13} to 100Ib. But in the salt sold 
wholesale by the Company the impurities 
increased to 185 parts of the ton; and it 
had been estimated that of the salt sold 
in retail the adulteration was not less than 
one-half. From this cause the salt sold 
to the natives was so distasteful to them 
that, previous to using it, they were oblig- 
ed to resort to a process of purification. 
The policy of the Company was bad in 
every respect ; it not only interfered with 
the consumption of the article, but it led 
to the most immoral proceedings. Reve- 
nue is obtained at too dear a rate, when 
purchased at the cost of a nation’s morality. 
The officials of the revenue were liable to 
be corrupted and bribed ; and it was known 
that three-fourths of the salt used in the 
north-west part of Bengal were smuggled. 
If free trade was of any use, it ought to 
be applied generally, and no exceptions 
allowed. Reductions of the duties on other 
articles were frequently made in India; 
and what the petitioners prayed for was, 
the assistance of their Lordships to pro 
cure a reduction of the import duty on 
salt. The petitioners, he said, prayed 
that their Lordships would give the sub- 
ject their earnest consideration, believing 
that it would confer important blessings 
upon millions by greatly extending trade 
and manufaetures in this country, and pro- 
viding the people of India with a plentiful 
and pure supply of one of their chief ne- 
cessaries of life. : 
Ear. GRANVILLE did not complain 
of the petition being presented, for it was 
most desirable that any portion of the peo- 
ple feeling a grievance should have an op- 
portunity of representing it; and the ease 





781  Encumbered Estates 


was still stronger when the grievance com- 
plained of affected the interests of Her 
Majesty’s subjects in a distant part of the 
world. With regard to the tax on salt, he 
had no hesitation in admitting that it was 
objectionable, and that it cansed severe 
distress to a certain part of the natives; 
but, admitting its objectionable character, 
and the possibility of diminishing its bad 
effects, he was bound to say he did not 
think the duty could be abolished altogether 
without substituting for it some other tax. 
All the recent legislation which had taken 
place on the subject in India, had been 
enacted for the purpose of encouraging 
the importation. The returns for the last 
six months showed that there had been an 
amount of salt imported into India from 
Great Britain during that period equal to 
that imported in any previous 12 months. 
He must add, he feared, that, if the duty 
were entirely abolished, the result would 
be to exclude British salt from India. 

Loro WHARNCLIFFE thought that 
any person who looked closely into the de- 
tails of the question must be satisfied of 
the truth of the proposition, that the repeal 
of the duty on salt, and the substitution of 
a liberal system of import duties, would add 
materially to the revenue of the Govern- 
ment in India, and would greatly extend 
the trade between England and that coun- 
try, This view was confirmed by the 
paper which had been laid before Parlia- 
ment by the East India Company. In the 
province of Bengal three methods of sup- 
ply existed. Salt was manufactured in 
Bengal by Government advances and by 
contracts for delivery to the Government 
at fixed prices. It was also imported, and 
there existed one private manufactory work- 
ing under the supervision of the Excise. 
Inthe North Western Provinces the article 
was imported from the lower provinces of 
Bengal and from Lambheer Lake, in Raj- 
pore, subject to Customs duties on the 
frontier, In Madras it was manufactured 
on Government account. In Bombay it 
was supplied by private manufactories, 
acting under the supervision of the Ex- 
cise, and by importation, both being sub- 
ject to an equal duty. In the Punjaub the 
native salt mines were worked on an Ex- 
cise duty. The financial results of these 
several systems were illustrative of their 
value. The total revenue was about 
1,700,0007. In Bengal, where the supply 
was chiefly a Government monopoly, the 
fevenue in 1839-40 was 1,619,4180.: in 
1849.50 it was 1,610,7381. In Madras, 
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where the monopoly was complete, the 
revenue in 1839-40 was 338,2421., and in 
1849-50 it was 383,331/. In the North 
Western Provinces, where the revenue was 
derived solely from the Customs duties, it 
amounted in 1839-40 to 269,0511., and in 
1849-50 to 537,981l. In the Presidency 
of Bombay, where the revenue was derived 
partly from the Customs and partly from 
the Excise, it was in 1839-40, 127,2201., 
and in 1849-50 it was 215,759/. These 
figures completely established the fact that 
where the supply of salt was left to private 
enterprise the result was greater to the 
public revenue; and he was convinced that 
it was still more advantageous to the na- 
tives of the country. 

Petition referred to the Select Com- 
mittee on the Government of Indian Terri- 
tories. 


ENCUMBERED ESTATES (IRELAND) ACT 
CONTINUANCE BILL. 

Order of the Day for the House to be 
put into a Committee, read. 

Moved—* That the House do now re- 
solve into a Committee.” 

Lorp ST. LEONARDS said, he thought 
that, as far as regarded the Commissioners 
of the Encumbered Estates Court them- 
selves, there was no necessity for extend- 
ing the powers of the Bill. Under the origi- 
nal Act, the Commissioners were empower- 
ed to continue their operations until 1854, 
and to the end of the then next Session of 
Parliament, and ample opportunity was 
therefore given them of winding up all 
matters before them. The late Government 
had occasion to consider this question in 
the course of last Session, and they came 
to the determination to continue the powers 
of the Court for another year. The Bill 
for that purpose was a very simple one. 
It did not enlarge the time as regarded the 
Commissioners, but it did enlarge the time 
for one year, in order to enable parties to 
go into that court and ask for the sale of 
encumbered estates. The power of per- 
sons to demand sales under the authority 
of the Commissioners would very soon 
cease—next month he believed. He was 
not one who found fault with the original 
Bill—indeed, it might in some respects be 
attributed to him. The scheme which he 
drew out when he was applied to from certain 
quarters was to much the same effect; he 
would, however, express the opinion which 
he had always and still entertained, that 
giving such powers as those in the Act as 
regarded property, was like the suspension 
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of the Habeas Corpus Act as regarded 
personal liberty. It was a very strong 
measure, required to meet an exceptional 
case, and it ought not to be continued 
after that exceptional case had ceased 
to exist—for if ever there was a country 
in which it was most desirable that the 
general law of the land should not be 
under an exceptional rule, it was Ireland. 
He would add, if they would for every diffi- 
eulty that occurred in Ireland provide a 
special remedy, they would perpetuate the 
evil, for while that remedy existed the 
evil would exist; but place Ireland as she 
deserved to stand, as she was capable of 
standing, and as she ought to stand, on 
the same system of independence as the 
rest of the empire, and he would answer 
for it that they would find she would act as 
the rest of the empire acted, and would take 
care of her own interests without any le- 
gislation to meet exceptional cases. The 
Encumbered Estates Court was necessarily 
a close court; very few counsel practised 
in it; it was not under the public eye, and 
it possessed a jurisdiction which no Legis- 
lature would venture to give permanently 
and generally to any court. Observe what 


Encumbered Estates 


they did in enabling this court to give a 
Parliamentary title, and this, too, at the 


expense of the individuals who lost their 
estates. They destroyed that permanence 
of title which alone rendered the title of 
land available. A man could never, under 
the Bill, be sure that he would not, by 
some act behind his back, lose possession 
of his property. As to the operation of 
the Bill, he entirely admitted that it had 
had the effect of relieving encumbered 
estates, which were the curse of the coun- 
try at large; but what he objected to was 
its permanency. The court was at liberty, 
on the application of the owner, or of any 
encumbrancer, to sell an estate. A person 
might, therefore, go into the court and 
get a title which was good against the 
whole world. While such a system as 
that existed, who would lend money on 
mortgage? Under the ordinary law, a 
person having a mortgage upon an estate 
could get possession of it the moment the 
party failed to complete his contract; but 
now if you lent money on an estate in 
Ireland, it might be sold by any other 
encumbrancer, or by the owner under the 
Encumbered Estates Court Act. And 
this also might happen—the sale of the 
estate might he forced at a time when the 
market was unfavourable, and the whole of 
the money advanced upon it would be lost 


Lord St. Leonards 
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to the party having the mortgage. He 
did not wish to be understood as findj 

fault with the Commissioners, or as desi. 
rous of making a charge against any one, 
It was the system he complained of, 
What he would propose, if the Government 
felt that a necessity had arisen for continu. 
ing the Act, was not to extend the powers 
of the Commissioners: they had got at 
least two years before them, and it was 
not desirable that they should have a lon. 
ger period, because it would relieve them 
almost from making that despatch which 
was necessary in the winding up of their 
affairs. The whole benefit of the court 
consisted in this—that the money produced 
by the sale should be speedily divided 
among the claimants. If, therefore they 
postponed the expiration of the powers of 
the Commissioners for a considerable time, 
they would take from them the induce- 
ment to earnestly address themselves to 
the division of the funds at their disposal. 
If he were asked his own individual opin- 
ion, he should not say it was not wise or 
proper to continue their powers for reeeiv- 
ing petitions for another year—he might 
add, even for anotherday. If his noble 
Friend on the woolsack, and the Govern- 
ment, thought the powers of the Act should, 
on their own responsibility, be continued 
for a short time longer, he would do that 
which he supposed would have been yielded 
to the late Government—give his assent 
to their continuance for six months longer, 
though he very much objected even to that, 
He was sorry to say that it appeared to 
him that the Bill before their Lordships 
was framed with a view not to wind up the 
concerns of the court, but to continue I- 
definitely and to enlarge very greatly the 
powers of the Commissioners; and it was 
to be recollected that the Government came 
forward with the Bill at a time when there 
was no pressure at all—when there was 
a vast difference of opinion as to its neces- 
sity—when all the authorities on the other 
side of the Channel, from which he bad 
just come, were against the continuance 
of the powers—and when it was well known 
that the late Lord Chancellor of Ireland, the 
present Lord Chancellor, and the Master of 
the Rolls in Ireland, were all opposed to the 
Bill. He had no doubt the Bill emanated 
from the Commissioners themselves; but 
they were not the persons to consult as to 
the continuance of their own powers. Under 
such circumstances as he had mentioned, 
there was not only a proposition in the 
Bill to continue the powers of the Commis- 
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sioners to sell new estates for two years 
more, but also a proposition for continuing 
their general powers for four years. More- 
over, they were to have the power of sell- 
ing life estates; and the section of the 
former Act was repealed which limited the 


power of the Commissioners to the sale! 


of estates the encumbrances on which 
amounted to more than half the value. 
Having stated these points of objection, 
he trusted their Lordships would agree 
with him that the Bill could not be passed 
jn its present shape. He had felt it his 
duty, in the interests of the people of Ire- 
land, and in the interests of the profession 
towhich he had the honour to belong, to 
call the attention of the noble and learned 
Lord on the woolsack to these objections. 
Hedid not intend to make any Motion upon 
this measure, but had made these state- 
ments in order to call the attention of the 
Government to the matter; but if the sug- 
gestions which he had made were not 
adopted, he should deem it his duty to 
repeat them ata future stage. 

The LORD CHANCELLOR said, he 
was sorry that the noble and learned Lord 
had been prevented by illness from being 
present during the discussion of the second 
reading of this Bill; for if he had been 
there he would have known that he (the 
Lord Chancellor) then explained why it was 
proposed to repeal that section of the ex- 
isting Act which prevented the operation 
of the Encumbered Estates Act in cases 
where the income of the estate was double 
the amount of the encumbrances. The 
reason was, that this provision had been 
found to be nugatory, inasmuch as under 


the Act there might always be a sale, and | 


the powers of the Commissioners could 


always be called into operation whenever’ 


there was a receiver appointed by the Court 
of Chancery, and a receiver might te ap- 
pointed whatever might bethe amount of the 
encumbrances It, therefore, appeared to 
the Commissioners that the provision only 
put the parties to the expense of obtaining a 
receiver, whom they could obtain as a mat- 
ter of course—and that, being an unmixed 
evil, it should be repealed. With regard 
to the general subject of the Act, one rule 
for encumbered and another for unencum- 
bered estates was obviously an unwhoie- 
some state of the law; and, of course, the 
permanent retention of such a system could 
not be contemplated. The only question 
was, when were they to look for the ter- 
mination of such a state of things? That 
the measure was a wise one when first in- 
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troduced, he believed the noble and learned 
Lord would admit; for he believed it was 
introduced partly at the noble and learned 
Lord’s own suggestion. Well, had they 
arrived at the period when it should cease ? 
How were they to test that point? He 
thought the most satisfactory way would 
be by looking at the quantity of petitions 
which were from time to time pressed for- 
ward in order to have the benefit of the 
Act. Now, he found that from the 31st of 
| July, 1852, to the 9th of February, 1853, 
240 petitions had been presented, or at the 
rate of about thirty-five per month; and 
from the 9th of February to the 31st of 
-March—the last day to which the returns 
were made up—there were sixty more pre- 
sented, or as nearly as possible the same 
rate. Therefore, the anxiety of parties to 
obtain the benefit of the Act had continued 
with unabated vigour from July to the be- 
ginning of April; and from the beginning 
|of April up to the present time he had no 
reason to think that anxiety had subsided. 
He was, therefore, surprised to hear his 
‘noble and learned Friend say that the 
|learned functionaries in Ireland were op- 
| posed to the continuance of this measure; 
for he had always understood that it was 
the opinion of the very highest function- 
| aries in that country that the bringing of 
| the Encumbered Estates Court to an abrupt 
| termination was very undesirable. If, how- 
| ever, they were not of that opinion, he 
'(the Lord Chancellor) could only say he 
(did not concur with them. A state of 
' things which had gone on satisfactorily for 
‘four or five years ought to be brought 
' slowly to a conclusion; and the only ques- 
tion was, were they taking the most rea- 
sonable and efficient means to wind up 
the matter? He (the Lord Chancellor) 
had been in communication with the Lord 
Chancellor of Ireland on the subject of 
introducing into the Court of Chancery 
in Ireland the same, or at least analogous 
reforms to those effected in the Court of 
Chancery in England; and at all events 
until that object was accomplished — 
as he thought it had been admitted by 
the late Government themselves—it would 
be idle to talk of transferring the fune- 
tions of the Encumbered Estates Court 
He 





to the Court of Chancery in Ireland. 
(the Lord Chancellor) had just received a 
communication from an eminent officer of 
the Court of Chancery in Ireland, stating 
that the offices of the Masters of that Court 
were 80 full of business, that, independent 
of all other matters, they could not under- 
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take this additional work. Then, to at- 
tempt to transfer it to the Court of Chan- 
cery was entirely out of the question. The 
only point then for their Lordships to con- 
sider was, for what length of time ought the 
existing Act to be continued? The noble 
and learned Lord thought it ought to cease 
now; but said he would not object to an 
extension of about six months. Now, it 
had been suggested to the Government 


that they should have a Continuance Bill | 


for a much longer period than they had 
originally contemplated; but they did not 
wish to create the impression that they 
were enamoured of the present law, or 
that they wished to give it permanence; 
and, at the same time, they considered it 
objectionable to be renewing it, Session 
by Session; and, therefore, instead of tak- 
ing ‘a single year, as was done before, they 
took a period of two years, being in hopes 
that before the expiration of that time the 
Court of Chancery in Ireland would be in 
a fitting state to discharge the permanent 
duties connected with this establishment. 
The noble and learned Lord complained of 
the Encumbered Estates Court, because 
the estates were sold at a very low price, 
and that any other estates coming into the 
market against those having a Parliamen- 
tary title could not compete with them. It 
was utterly incomprehensible to him how 
the court could be chargeable with this, 
since the reason why these estates had 
brought so low a price was because the 
landed proprietors of Ireland were plunged 
into such an abyss of distress and difficulty, 
until at length a crisis came, and enormous 
masses of property were thrown into the 
market at once; and that a Parliamentary 
title was given, instead of being an injury, 
the greatest advantage was derived by 
those interested in the property; it, in fact, 
was the salvation of the property. Ac- 
cording to the last account, up to the 31st 
of March, the amount of property that had 
been sold realised 8,700,0001., and of that 
6,100,000. had been distributed; the rest 
still remaining to be distributed. Now, 
this Bill proposed to extend for two years 
the powers of petitioning the court, and 
then to extend to the Commissioners, as 
the original Bill did, two years additional 
to bring their functions to a conclusion. 
The Marquess of CLANRICARDE 
said, he apprehended that, although some 
cases of extreme hardship had occurred un- 
der the operation of the Encumbered Estates 
Act, yet, as far as regarded creditors and 
debtors, that Act had, on the whole, been 
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of the greatest use and advantage to the 
country; and he was glad to think that he 
had had some share in passing it into 
law. But if they considered the operation 
of the Act with respect to all other capital 
and property in Ireland, except encum. 
bered estates, he was afraid he could not 
agree in the observation that the continy. 
ation of that Act for two years would be 
wholesome. At this moment the effect of 
the Act was such as to cause most grievous 
injury to all species of property except es. 
tates in the court it created; and there. 
fore, though he believed that the Act 
must be continued, he thought the pre- 
sent Bill did not for the interests of Ire. 
land either go far enough, or it went 
too far. He had no fault to find with the 
learned Commissioners who administered 
the Act. They might, perhaps, have made 
some mistakes; but, on the whole, the 
court had been administered very satisfac. 
torily. But what he said, was—that at 
present it was not possibl«: for any man to 
borrow money or to sell an estate in Ire- 
land, unless he was concerned with the 
Encumbered Estates Court. Those whose 
estates did not come under the operation 
of the Act, could get no offers for them. 
He objected to extending the functions of 
the court in the manner proposed by this 
Bill; but his own idea was—although being 
unlearned in the law, it was possible he 
was speaking rashly—but his own idea 
was, that if there could be established in 
Ireland a permanent Equity Court, invest- 
ed with the same powers as the Encum- 
bered Estates Court, its operation would 
be a real blessing; but as long as this 
eourt had a mere temporary existence, It 
operated as a great hardship on the rest of 
the real property of Ireland. He hoped 
the details of the Bill would be earefully 
considered in Committee. 

The Eart of WICKLOW regretted 
this Bill being of a temporary nature, not 
a simple re-enactment of the existing law. 
All the alterations appeared to him objec- 
tionable, and he considered the objections 
urged by the noble and learned Lord (Lord 
St. Leonards) as applicable to the original 
Bill as to the present one. He thought 
the course taken by the noble and learned 
Lord on the woolsack, in limiting the mea 
sure to two years, was judicious, and he 
was exceedingly glad that he had brought 
it forward, and he trusted their Lordships 
would allow it to pass into a law. 

After a few words from Lord Sr. Leo 
NARDS and the Earl of DonoucHMORE, 
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Motion agreed to; House in Committee 
accordingly; Amendments made; a further 
Amendment moved, and disagreed to. The 
Report of the Amendments to be received 
on Friday next. 


BARNSTAPLE ELECTION, 

The Eant of ABERDEEN moved, that 
the House agree with the Commons in the 
address to Her Majesty for a Commission 
to inquire into the existence of corrupt 
ractices at elections in Barnstaple. 

Lorp BROUGHAM stated, that he and 
his noble and learned Friend, Lord Truro, 
had minutely examined the evidence in this 
ease, and they had no doubt whatever that 
the Committee had come to a sound con- 
clusion, and were fully justified in report- 
ing as they had done. There was every 
reason to believe that corrupt practices 
extensively prevailed at the last election 
for Barnstaple. He would only mention 
one fact. Voters living at Swansea, a 
distance of 200 miles from Barnstaple, 
hearing that the articles in which they 
dealt—namely, their votes—were bringing 
15l. for a plumper, and 7/. 10s. for a 
single vote, left their homes and went to 
Barnstaple, where they found a ready mar- 
ket. He hoped a long time would not be 
allowed to elapse before an effectual cure 
was provided for the bribery and corrup- 
tion that prevailed at elections in all parts 
of the country. 

Motion agreed to. 


TYNEMOUTH ELECTION. 

The Earn of ABERDEEN moved, that 
the House agree with the Commons in the 
Address to Her Majesty for a Commission 
to inquire into corrupt practices at elec- 
tions at Tynemonth. 

Lorp BROUGHAM said, he had gone 
through the entire evidence in this case 
also, and although it was not so strong by 
a great deal as the Barnstaple case, yet he 
thought there was sufficient to warrant the 
conclusion arrived at by the Committee. 
The remark which he made upon a former 
occasion, that it was rather hard to punish 
one party by unseating him for what other 
persons had done without his knowledge or 
consent, did not apply to the case of Tyne- 
mouth, because, though the Committee 
reported that they had no evidence of the 
hon, Member himself having had any par- 
ticipation in or knowledge of the corrupt 
Practices which prevailed at the last elec- 
tion, yet, when the hon. Member was eall- 
ed, under the late Act, to prove, not only 
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his ignorance of those practices, but that 
they were contrary to his express orders 
and intentions, he clearly enough proved 
the first part, but he said not one word of 
the second part. The silence of the hon. 
Member upon the latter point, coupled 
with the abstinence of his learned counsel 
from putting the question to him when 
called partly for that purpose, naturally 
led one to believe that in this case there 
were better grounds than usual for com- 
ing to the conclusion that, notwithstand- 
ing his ignorance of, and want of parti- 
cipation in, the corrupt practices which 
prevailed at the last election for Tyne- 
mouth, those practices were not altogether 
contrary to the orders and intentions of the 
Gentleman who had been unseated. The 
hon. Member, when examined before the 
Committee, showed himself very anxious 
to exonerate the Duke of Northumberland 
from all participation in the election pro- 
ceedings, and from the charge of using his 
influence in the election. No doubt that 
would be satisfactory to the noble Duke 
and to the House; but he might be per- 
mitted to observe, that, according to his 
view of the constitution of Parliament, the 
hon. Member was wrong in his impression 
that it was unlawful for a Peer to take 
part in a canvass for votes at an election, 
or to use his influence—of course, as a 
private individual—in an election. He 
knew that this was a verata questio, some 
holding that it was contrary to the duty of 
a Peer to interfere at all in elections, while 
others maintained that a Peer was no more 
precluded than any other person from such 
interference. Those who spoke against 
the interference of Peers in elections, said 
it was a breach of the privileges of the 
Lower House; but when they considered 
that the Resolution of the Commons upon 
the subject applied equally to the Lord 
Lieutenants of counties, and that, never- 
theless, it was the everyday practice of 
those functionaries not merely to interfere 
in elections, but to get themselves returned 
as Members of the House of Commons, 
and to sit and vote in that [louse—which 
was as effectual and substantial an inter- 
ference with elections as it was well pos- 
sible to make—it appeared to him that 
very much of the binding authority of the 
Resolution of the Commons was taken 
away from it. The Duke of Norfolk—he 
alluded to the grandfather of the present 
duke—used to tender his vote regularly at 
every election, and although his Grace went 
perhaps a little too far, yet he was un- 
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doubtedly right, in his opinion, that there | after what had been said, he had no donbt 
was no law to prevent a Peer using his | it would be carried. He looked upon this 
influence in an election. as one of the weakest cases in which such 

Lorpv CAMPBELL said, that as his; a Motion had been made. There was only 
noble and learned Friend had broached a | one case of bribery proved before the Com. 
question of great constitutional importance, | mittee. The rest was all treating, and 
and one which he had frequently and de- | that of a nature not very grave, the most 
liberately considered, he thought himself important ease being a breakfast given to 
bound to express his opinion upon it. The | aboutsixty persons, at 2s.a head. That was, 
question was, whether a Peer had any right no doubt, a very illegal proceeding, and the 
to vote for a representative in the Commons | Committee did perfectly right in declaring 
House of Parliament? He was clearly of | the election void; but at the same time it 
opinion that a Peer had no such right or| might fairly be questioned whether the 
power. He placed no importance at all | circumstances were such as would warrant 
upon the Resolution of the House of | a commission of inquiry. He was of opin 
Commons. That House could not make|ion that this case would be found, upon 
laws. It might declare what the law was; | examination, a very mild one, and one 
but it could not, by any Resolution it; that did not justify their Lordships in 
might pass, alter the constitution of the agreeing to the Motion. It was true as 
country; and the case of Lord Lieutenants | 1,900/. had been spent, but very little of 
showed that the Resolution against Peers, | that had gone in corrupt practices. Up. 
by itself, had no weight. But, irrespective | wards of 1,000U. had been paid to lawyers; 
of that Resolution—by immemorial usage, | and the expenses were spread over a space 
by authority, and by reason—he was clear- | of time from April 1851 to July 1862. 
ly of opinion that not one of their Raed. | Se thought it was his duty to divide 
ships who sat there by hereditary right, or | against the address being granted; and 
by grant of the Crown, had any right to | although he sincerely hoped these corrupt 
interfere in any election of a representa-/ practices would be put an end to, he did 
tive of the people. That was the House of | not think that would be attained by such 
Peers, the other was the Commons House | proceedings as these, by proceeding against 


of Parliament; and it was for the commons | particular places when the practices allud- 
to send their representatives there to act ed to were so universal. 


for them, to grant the supplies, and to} Lorp BROUGHAM believed, that the 
give their opinion upon Acts of Parliament | case was a weak one; but the Committee 
and the general legislation of the country. | of the House of Commons having come to 
Their Lordships legislated in that House | a resolution to the effect that they believed 
by hereditary right; but, having that right, | corrupt practices had prevailed extensively, 
they should be contented with it, and not | he could not say that they were so desti- 
send forth a groundless claim to be repre-| tute of support from the evidence as to 
sented in the other House. He cordially | justify this House in refusing its coneur- 
assented to the Motion before the House. | rence to the address. Treating undoubted- 
Lorv BROUGHAM hoped that his noble | ly, was the gist of the charge; but under 
and learned Friend would not believe that | the form of treating bribery was manifestly 
he entertained the notion that a Peer had | included. 
a right to vote in the election of a Member} Lorp REDESDALE said, it was to be 
of the House of Commons. He never'| distinctly understood from the Act of Par- 
dreamt of such a thing. He mentioned | liament that the House should reserve for 
the case of the Duke of Norfolk to show | itself the same jurisdiction as in the cases 
the difference of opinion which existed | of the Bills which came up to them from 
upon the subject; and all he wished to| the other House of Parliament. This, 
protest against was, the presumed validity | however, was not a Bill for disfranchise- 
of the Resolution of the House of Com-| ment, but for an address to enable the 
mons that it was a breach of privilege for | Crown to issue a commission of inquiry. 
a Peer to interfere in an election. and the House ought to feel itself compe- 
The Eart of GLENGALL asked how| tent to decide that a case was made out 
it was that Irish Peers could sit for Eng- | which should justify an inquiry so contrary 
lish boroughs and counties, aceording to| to the ordinary forms of law as those I- 
the views which had been laid down ? stituted under commissions of this kind, 
The Marquess of CLANRICARDE op-| before they agreed to the reports of the 
posed the Motion of the noble Earl, though, | Committees of the other House. Now, 
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was a case made out in the present in- 
stance? The noble and learned Lord op- 

ite was obliged to go to cases of treat- 
ing, which were especially excluded from 
the Act, and the only point which had 
been made out was one single case of 
bribery with respect to one individual alone. 
Now, he thought their Lordships would 
be proceeding too hastily if they accepted 
the report of a Committee of the House of 
Commons to the effect that they believed 
corrupt practices extensively prevailed, as 
binding upon their Lordships on all occa- 
sions, if they could produce no better evi- 
dence in support of that Resolution than 
the evidence now before the House. He 
quite agreed with the noble Marquess op- 
posite (the Marquess of Clanricarde), and 
thought their Lordships would act too has- 
tily if they agreed to the address. With 
regard to the other question, the Reform 
Bill certainly gave power to all possessors 
of certain property to vote at elections for 
Members of the House of Commons; but 
he, for one, was not at all disposed to ex- 
ercise that right. 

The Eart of ABERDEEN said, that 
there was sufficient in the evidence to 
justify the conclusions of the Committee of 
the House of Commons; and though he 
might have said there was only one case 
of bribery, it was true that cases of treat- 
ing might be considered as bribery where 
articles were given which were saleable. 
Constituted as the Committee was, they 
must have had the conviction very strong 
in their minds that corrupt practices had 
extensively prevailed; and it was to be 
considered further that their Lordships had 
not heard the evidence, and therefore could 
not form an idea of its character, and of 
the mode in which it was given, which in 
all cases was much of the substance of 
evidence. On the whole, he must agree 
to the Motion for the address, and he 
hoped their Lordships would assent to it. 

On Question, their Lordships divided :— 
Content 33; Not Content 13; Majority 20. 

Motion agreed to. 


INCOME TAX BILL. 
te of the Day for the Third Reading 
read, 


Moved—* That the Bill be now read 3*.”” 
_Lor>v BROUGHAM rose to state a va- 
riety of objections he entertained to the 
tax. His main objection was, that it was 
4tax upon capital in a most injurious form. 
His next objection was, that, under the 
name of an income tax, it was in most 





material respects a tax upon outgoings or 
expenditure. It was a tax upon capital, 
and especially upon capital laid out in that 
form of expenditure which had the greatest 
claim to exemption—namely, the capital 
involved in agricultural, commercial, and 
manufacturing improvements. The farmer 
or landowner expended money in improving 
his land, the merchant in extending his 
commerce, and the manufacturer in ex- 
tending his old or inventing new machi- 
nery. They expended their capital not 
for the sake of immediate profit, to be re- 
turned, in the ordinary way of profits, in a 
short time; but the instant that these pro- 
fits appeared, and the invested capital began 
to be returned, the taxgatherer stepped in, 
and, under the name of a tax upon income, 
levied a tax upon capital which had been 
invested in improvements in one case, in 
the purchase of machinery in another, and 
in extending commerce in a third; but in 
all these cases it was capital that was really 
taxed, not income. If an allowance could 
be made to these parties for the years 
during which they received no profit aris- 
ing from the investment, it might be said 
that they were justly dealt by, and that 
there was no hardship in the case. But 
that was manifestly impossible; and the 
more they examined into the tax, the more 
plain did the fact appear, that this was an 
evil incidental to the nature of the tax, and 
not to be removed. If it was a tax upon 
capital, it was also a tax upon outgoings or 
expenditure, for it taxed all the articles 
the merchant or the manufacturer must 
purchase for the purpose of extending his 
trade or his manufactures. [The noble and 
learned Lord then addressed himself to the 
inequalities of the tax, laying great stress 
upon the anomaly of taxing life incomes, life 
annuities, the incomes of professional men, 
and of merchants and manufacturers, in the 
same amount as incomes derived from real- 
ised capital.] It was this inequality which 
excited so much repugnance to the mea- 
sure. All these objections had been urged 
against the Bill at the time of its introduc- 
tion in 1842; but in order to induce a va- 
riety of interests—he would not say bribe, 
though that was the word now in use—to 
abstain from opposing the measure, a va- 
riety of concessions had been introduced. 
In the first place, the Members and their 
constituents from the sister kingdom had 
been approached by the framers of the 
measure, and Ireland was altogether ex- 
empted from the operation of the tax, and 
the great weight of their opposition to the 
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tax was neutralised. In the next place, 
all incomes under 150. were exempted, 
and the opposition of the great bulk of the 
middle classes was thereby neutralised—- 
there was no other reason for fixing the 
limit at 1507. Incomes of 100/., and down 
to 701. a year, might equally well be taxed. 
The only objection to taxing the lower of 
these amounts was, that they would then 
be commencing to tax the wages of labour, 
which would necessarily rise in exact pro- 
portion to the amount by which they were 
taxed. In the present case, the law was 
improved by including Ireland, and by ex- 
tending the tax from incomes of 1501. to 
those of 100/. a year. The opposition to 
these extensions was provided for and met 
by the Government through the medium of 
the succession tax, which was said to be 
imposed for the purpose of equalising the 
burden of taxation. That might appear a 
very plausible argument; but they ought 
not to lose sight of the extent of the local 
burdens on landed property. Land was the 
main contributor to the poor-rates, from 
which personal property was in a great 
degree exempt. It was true that mills and 
factories also paid poor-rates; but they did 
so only for the extent of ground which they 
occupied, and not in proportion to the pro- 
fits which were made within them. While 
the owners were thus paying a dispropor- 
tionately small share of the rate, there was 
a continual manufacture of paupers going 
on in their mills. Adverting then to the 
inquisitorial feature of the income tax, the 
noble and learned Lord urged that it was 
inseparable from the tax. Its inquisitorial 
character, the disclosures of men’s circum- 
stances to which it led, might be very little 
painful and unimportant to the landowner 
and to the farmer; but it was unpleasant 
and disagreeable to the professional man, 
and most hateful, and, in some cases, most 
injurious, to the trader and manufacturer, 
whose eredit was necessary to successful 
speculation. In many instances the expo- 
sure of their affairs would be fatal. It was 
argued that the Commissioners were ho- 
nourable men, and that implicit reliance 
might be placed upon them. They were 
said to act as arbitrators between the pub- 
lic and the taxpayer. But, if that were so, 
they were arbitrators over whose appoint- 
ment the taxpayer exercised no influence 
whatever. In general, these Commission- 
ers were the last persons before whom the 
taxpayer would like to make a full disclo- 
sure of his circumstances. It ought not to 
be forgotten, that under the old Bill power 


Lord Brougham 


{LORDS} 





| 
it, the management of such a dreadful ma- 


Bill. 796 


was given to the Commissioners to obtain 
information from friends and connexions of 
the taxpayer, even from his bankers, and 
exempting only his clerks and confidential 
agents, such as his lawyers. It was true 
that the penalty for refusing to give eyi. 
dence was very small; but there were 
great many persons in such cases who 
would be but too willing to be examined, 
Their Lordships had indeed no power to 
make any alterations in the Bill; but he 
would recall to their attention a sugges. 
tion he had made on a previous occasion— 
namely, to divide the Bill into two—one 
referring to the details of the measure, the 
other dealing with the principles of the 
imposition of the tax; so that their Lord. 
ships should have the opportunity of greatly 
modifying the machinery of the measure 
without in any way interfering with the 
privileges of the other House of Parliament, 
If a man made a return believing it to be 
perfectly true, and if it turned out that 
he was in error to the amount of a guinea, 
he was liable to a penalty of 201.; but, 
though the principal was fined 20/., the 
accessory or accomplice was liable to a fine 
of 501. This was an instance of the evils 
which resulted from drawing Acts of Par- 
liament, not by the head, but by the hand 
and the scissors. They had been told that 
among the strongest objections to this tax 
was the circumstance that it afforded the 
greatest facilities to the Government for 
obtaining from the people whatever sum 
they desired to gain. They had in the in- 
stance of this tax a machinery established 
of most prodigious foree—ay, and which 
did not disdain even the meanest fractions; 
a machinery which had been justly com- 
pared by a noble Marquess opposite to the 
force of the elephant, whose trunk could 
raze oaks, and could pick up the minutest 
article—a needle or a pin. They had a 
machinery established which enabled the 
Government without the slightest difficulty, 
without any delay, without any new mea- 
sure, without any adaptation of new means 
to a new end, but by the simple turning. of 
a screw, to raise 100,000/. or 200,000L., 
or, going on to the extent of its powers, to 
raise hundreds of thousands and millions 
with the same facility. This was a tax 
with which he would trust no Government 
—not even the Government of his noble 
Friends opposite, for whom he entertained, 
as they well knew, the greatest personal 
respect and esteem. To no Government 
would he give, if he could possibly avoid 
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chinery as this. He could not help men- 
tioning, in order to show the great re- 
sources which this tax placed at the com- 
mand of the Government, that when, in 
1842, the tax was proposed, it was esti- 
mated to produce 3,000,0000. or 4,000,0002. 
—while the actual result had been from 
5,000,000. to 6,000,0002. or little short of 
double the amount which it had been fore- 
told and expected that it would yield. If 
the same rate of income tax which existed 
in 1816, when the tax was abolished, at 
which time it yielded 15,000,006/., were 
now imposed, without bringing it down to 
incomes of 1501. or 1001. a year, instead 
of giving the Exchequer 15,000,0001., it 
would produce at least 25,000,000/. It 
must be remembered that in 1816 the 
Bank-note was at a considerable discount. 
The 20s. note had been down as low as 
14s., he believed, and was then worth 16s. 
or 17s.—certainly less than 18s.—so that 
a tax producing 25,000,000/. with the cur- 
rency of 1816, would yield 28,000,0001. or 
29,000,000/. at the present day. One of 
his objections to the maintenance of this 
tax, which he wished to see confined to 
eases of war and stern necessity, was the 
fearful amount which might be so easily 
raised by it. He thought it of the utmost 
possible importance that not only this 
country, but all the world, should know 
that, without the least difficulty —nay, with 
the greatest ease—we could increase, if 
the necessity occurred, the revenue of this 
country, from its present large dimensions 
to somewhere about 20,000,000/. a year 
more, and that without pledging our credit, 
without pledging a single tax, or mortgag- 
ing any one portion of our revenue. If the 
necessity should arise—which might God 
in his infinite merey prevent! —this country 
could by one turn of the screw, by the 
mere expenditure of a little paper, pen and 
ink in figures and calculations, add to its 
revenue 20,000,000/. a year, without in- 
curring a shilling of additional debt. Ne- 
vertheless, he felt that, with all the disad- 
vantages and evils and mischiefs which 
were inseparable from this tax, it was still 
matter of necessity, in the present state 
of the finances of the country, that it should 
be continued. In 1806, when the income 
tax was 10 per cent, it was imposed till 
the end of the war, and no longer. The 
war ended in 1814, but it broke out again 
in 1815, and after its final termination a 
great fight against the continuance of the 
meome tax took place in the House of 
Commons. The attempt had well nigh 
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succeeded, although the Act imposing it 
expressly limited it ‘‘ to the end of the war, 
and no longer.’’ He and those who acted 
with him, however, resisted the attempt, 
and successfully. He might be told that 
the same thing might be done in 1860; 
but he had no hope of that. A great change 
had taken place elsewhere, and the cam- 
paign of 1816 against the continuance of 
the tax could not be fought over again un- 
less there was another great change in the 
interval. How did the opponents of the 
tax conduct the campaign in 1816? By 
means of petitions. For five or six weeks, 
from four o’clock in the afternoon till two 
or three o’clock in the morning, petition 
after petition was presented, and each pe- 
tition was debated. If an account were 
given of the proceedings of the five or six 
weeks during which that campaign against 
the income tax was fought, it would de- 
scribe one of the most extraordinary scenes 
ever witnessed within the walls of the House 
of Commons, and a resistance which was 
perfectly successful. He remembered, and 
might mention, one incident which oceurred 
during those discussions. After the fight 
had continued some three weeks or more, 
one night, about eleven or twelve o’clock, 
a question was put from the chair about 
bringing up the petitions, and all the Mem- 
bers on one bench—who might have been 
supposed to be exhausted by the long sit- 
ting—rose in competition with each other 
to catch, as it was called, the Speaker’s 
eye; and the gallantry of those men in 
standing by their colours under such cir- 
cumstances so struck the House that they 
were hailed with a general cheer of ap- 
plause. At length, after dividing on the 
reception of petitions night after night, 
they divided on the continuance of the tax, 
which was negatived by a majority of 37. 
In consequence, however, of the alteration 
which had taken place in the other House 
with respect to the presentation of petitions, 
such a stand for the destruction of the tax 
could not be made in 1860. Whether his 
apprehensive prediction might be fulfilled 
or not, it was impossible to say; but he 
could not allow this Bill to pass its last 
stage in their Lordships’ House without 
again entering his protest against it, and 
repeating the reasons which he had on 
other occasions urged against the mea- 
sure. 

Loxo MONTEAGLE said, he was dis- 
posed to entertain stronger hopes than his 
noble and learned Friend, that this tax 
would be brought to a termination at the 
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time mentioned in the Bill before the 
House. He considered that this measure 
contained within it greater securities that 
the tax would terminate at a particular 
period, than the words ‘to the end of the 
war and no longer,”’ in the Act to which 
the noble and learned Lord had referred. 
He must say, although it might sound 
somewhat paradoxical, that he thought 
they had a further security for the termi- 
nation of the tax in the seven years’ 
term of continuance which the Govern- 
ment had proposed. If ever the financial 
danger connected with the imposition of 
such a tax in time of peace was aug- 
mented, it was, he thought, when the tax 
was proposed for a short period, without 
at the same time providing by anticipa- 
tion such a security as enabled Parliament 
and the public confidently to see their 
way to the termination of the tax. The 
result of proposing the tax for a short 
period, was, that every time its renewal 
was proposed, the Government had to 
make a sacrifice to popularity in one 
shape or another as distinguished from 
sound financial policy, in order to induce 
Parliament to renew the tax. Among the 
national exigencies which justified such a 


tax, he reckoned a financial crisis as well | 


as a warlike crisis; and he thought that in 
a case of financial emergency the Govern- 
ment were entitled to resort to a measure 


of this kind. He thought, therefore, that 
in 1842 the Government of Sir Robert 
Peel was justified by the financial crisis 
that then existed, in proposing the impo- 
sition of an income tax. The mistake was, 
that its duration was not limited to that 
of the financial crisis. This tax was too 
great a temptation to place at the com- 
mand of Parliament. It was easy to re- 
new: it might even be popular to increase. 
The great battle now to be fought out 
was that between direct and indirect tax- 
ation; and if Parliament allowed itself to 
be tempted to substitute for the most part 
direct for indirect taxation, the public credit 
of the country and its social state would 
both be brought into the greatest peril. A 
formidable conflict would be excited be- 
tween the owners of realised property and 
the producers of wealth. If Parliament 
entered upon such a course, each class 
would be led to seek to shift the burdens 
of the State from itself, forgetting that 
it was impossible to inflict injustice upon 
one class without injuring the other. His 
noble and learned Friend had said, for 
instance, that this was not only a tax 
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upon capital, but a tax on capital before 
it had produced income. Well, in that 
case, could its mischievous results be eon. 
fined to the clase of capitalists who paid 
the tax, and would they not extend s 

ily and inevitably to the labourers whom 
they employed? It was not, therefore, 
right or just to teach the working classes 
that by any alteration of taxation, inde. 
fensible in principle, they could shift the 
burden from themselves, and place it upon 
others, A tax upon capital would become 
a tax on labour; for capital unfairly bur. 
dened would seek a more profitable invest 
ment. He never, indeed, would maintain 
injudicious duties on consumption, which 
must, in fact, diminish consumption, and 
thus defeat themselves; but he had always 
maintained that moderate taxes on con- 
sumption, which were as far as possible 
voluntary taxes, and were associated with 





|enjoyment on the part of the person who 
| paid them, were far different, and much 
| safer, both with respect to their probable 
permanence, the facility with which they 
were raised, and the cheerfulness with 
| which they were paid, from the direct 
| taxes, which were enforced on the direct 
' application of the taxgatherer. Nor did he 
object to the reduction of duties on arti- 
cles of consumption. On the contrary, he 
thought that such taxes should be as low 
as possible, in order, by an augmented 
consumption, to produte the greatest pos- 
sible amount of revenue. But when he 
saw indirect taxation swept absolutely 
away—when he saw a large portion of 
the assessed taxes which fell upon the 
wealthy classes given up, moderate cus- 
toms duties upon a large number of articles 
unconditionally repealed—he felt great difi- 
culty in agreeing to substitute for thems 
tax like the present, and agreeing to pass 
a Bill such as was now proposed, not in 
time of war, not at any great financial 
crisis as in 1842, but simply as part of 
the ways and means of the year. It was 
true that they received an important se- 
curity from the framers of the Bill, and 
especially the right hon. Gentleman who 
introduced it; the tax was now 80 Ccon- 
nected with the falling in of the terminable 
annuities as to afford a guarantee for its 
termination at the period assigned. But 
that depended on the good faith of the 
Government, and the firmness of Parlia- 
ment. He considered that Parliament, by 
accepting this Bill, pledged itself against 
the renewal of the tax; but if his noble 
Friends, or their successors .in office, 
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should desire to gain popularity by rashly | thought that both countries ought to have 
repealing indirect taxes, and thus sacri- | the taxation assimilated, and when the late 
ficing the public income between this time | Government was in office he had suggested 
and 1860, the public would ultimately be the propriety of relieving Ireland from the 
disappointed in their just expectations, and | burden of the consolidated annuities, and 
the alternative would present itself of ma- | substituting an income tax. He had felt 
king the income tax perpetual, or of en- satisfied that that would be productive of 
dangering public credit. The people of | the most beneficial effect, as it would re- 
England would be defrauded of their com- lieve the poor and impoverished parts of 
pensation for the grant of 50,000,000/.; | the country, while the new tax would only 
for this Bill practically amounted to a grant | be imposed upon parties having property, 
of that enormous sum. One means upon | and fairly bound to contribute to the pub- 
which the Government rested to enable |lic burdens. He was rejoiced, therefore, 
them to accomplish that object was, the | to find that the late Government had taken 
imposition of the succession tax on real|up the same idea, and had proposed to 
property 5 but he hoped that, while it was | apply the income tax to Ireland. Unfor- 
proposed to place real and personal proper- | tunately they had not been able to carry 
ty, in case of death, on the same footing in | their views into effect; and now, by the 
this respect, care would be at the same/ Bill before their Lordships, the landlords 
time taken, in justice to the land, to place | of Ireland, whether they received their 
the transfer of real and personal property, | rents or not, would be compelled half- 
inter vivos, on an equal footing also. There | yearly to pay the full amount of this tax, 
was another point to which he wished to| Their Lordships were aware that during 
call the attention of their Lordships, and | the last few years the landlords of Ireland 
that was the proposal to tax a certain class | had in many cases received only a frac- 
of incomes at 5d. in the pound, a second | tional part of their rents, and it would 
class at 7d., while land, according to the | be at once seen how hardly the proposed 
admission of the Chancellor of the Exche- | arrangement would press upon them. It 
quer, was to be taxed at a rate equal to | was a piece of injustice which he hoped the 
Yd. in the pound. Was this reconcilable | House would not sanction. He admitted 
with the just and eloquent denunciation of | that the Bill contained a provision, entitling 
a graduated property tax ? He maintained | the landlord to receive back the income tax 
that that was a most unjust proposal, and | he might have paid on account of the bank- 
inconsistent with the principle upon which | rupt or insolvent tenants; but, besides the 
the Government professed to have framed | difficulty of obtaining anything back from 
their Bill—namely, the principle of avoid- | the Treasury, any one who knew anything 
ing all inequality of taxation between dif- | of Ireland must be aware that there was no 
ferent classes of incomes. He held that} such thing known as a bankrupt or insol- 
the rate ought to be the same upon all in-| vent tenant ‘ according to law,” although 
comes, and he felt considerable alarm at | absconding tenants were numerous enough. 
the admission of the contrary principle. | In the Amendment he was about to propose, 
This new principle, begun in injustice, | he was not interfering with the tax at all; 
might lead to socialism and confiscation. | the principle of the Bill was left untouched, 
He, therefore, protested against it in the | and the only effect of adopting his Amend- 
strongest terms. ment would be to have an amended Bill 

Bill read 34, passed through the House of Commons, 

The Eart of WICKLOW rose, pursuant | which would entail the delay of a week, 
to notice, to move the omission of the 13th} and nothing more. He trusted their Lord- 
clause, and the substitution of a clause | ships’ sense of justice would induce them 
whereby the assessment in Ireland might|to submit to this trifling inconvenience. 
be assimilated to that of England. He} He did not think that any Government 
denied that there was any unwillingness | would dare to introduce a provision into 
on the part of the landed proprietors of | the English Income Tax Bill requiring the 
Ireland to pay this tax, and he hoped, | Marquess of Westminster, Lord Portman, 
therefore, it would not be supposed that| or the Duke of Bedford, to pay the tax 
he was attempting to defeat the Bill by a| for their tenants, and then recover it from 
side wind. On the contrary, he had always | them in the best way they could. Such a 
advocated the payment of the income tax | provision would not be for a moment toler- 
in Ireland as well as in England, thinking | ated in this country. He believed no re- 
the principle of exemption vicious. He presentatives of either the land or the pro- 
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perty of Ireland in the other House had 
given their sanction to the arrangement 
proposed by the Government; it was sup- 
ported, however, by another class, upon 
whose support and in whose views the 
Government coincided, unfortunately, to a 
great extent. Now, it was well known 
that in Ireland the Roman Catholic priests 
were the great, and some persons thought 
them the only, constituent body. Their 
principal dependence was on the dues paid 
them by their flocks, and it was of course 
their object to save the tenantry from the 
te of this tax at the expense of their 
andlords. He entreated of their Lordships, 
under these circumstances, to give a favour- 
able consideration to the Amendment he 
was about to propose. He had ascertained 
since he gave his notice, that by substi- 
tuting the words, ‘shall be charged upon 
and paid by the occupier,’”’ for the words 
standing in the 13th clause, that the ob- 
ject he had in view would be effected, 
and he now begged to move that Amend- 
ment. 
The Eart of ABERDEEN said, it was 
ee true that when the Bill was first 
rought in it contained the provision the 
noble Earl wished to introduce, and it had 
been bronght to its present form solely 
from the conviction of the extreme incon- 
venience which would attend the collection 
of the tax as at first proposed, and of the 
propriety and necessity of adopting the 
present mode. Indeed, he might say, the 
subject had received much consideration on 
the part uf Government, and it had been 
with considerable hesitation and doubt that 
they had introduced it in the form to which 
his noble Friend had referred, and it was 
only in consequence of consideration and 
discussion that the present form had been 
adopted. The reasons which had induced 
the Government to adopt the present mode 
were these: the extension of the income 
tax to Ireland took place under very favour- 
able circumstances. The valuation adopted 
as the basis of the tax was that of the 
poor-law, which was, it would be admit- 
ted, highly favourable to the possessors of 
Jand, as it was, generally speaking, below 
the rental. Where the rental was lower 
than the valuation, however, the landlord 
could pay on the amount of his rent; and 
therefore, in every point of view, considera- 
tion had been had for the interests of the 
roprietors. If the principle of his noble 
riend were adopted, he should like to 
know what would be the proportion of 
tenements in Ireland which would pay; and, 
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if the landlords were answerable, as ip 
England, for all holdings up to 101., what 
number it would include? The objection 
of his noble Friend would equally apply in 
that case. It must be manifest, where the 
occupier up to a 41. rent was liable, the 
multitude of persons from whom the tar 
was to be collected would be such as to 
render it searcely possible to be accom. 
plished ; and if the tenant were to pay the 
tax with the prospect of a claim on his 
landlord for reimbursement, it was clear 
that with such a description of persons it 
would produce the most serious conse 
quences that could be conceived, and give 
rise to the greatest alarm and discontent, 
because it would be impossible to persuade 
persons of that description that a new tax 
was not attempted to be levied on them; 
and very often, in effect, that would be the 
ease. The object here was not to impose 
the tax on the landlord, but on the imme 
diate lessor, and it was from him the tar 
would be drawn. If not, it would be diff. 
cult to say where the tax was to be sought. 
If the tax was to be received from the first 
person receiving the rent, he was easily 
known; but otherwise it would be often 
difficult to ascertain who: was to pay it. 
There was a provision in the Bill whieh 
enabled the Crown to come upon the oecu- 
pier for the tax if they thought fit. There 
were cases, no doubt, in which the tax 
would not be paid by the immediate lessors. 
The change had been made from a convie- 
tion of its necessity to the peace and wek 
fare of the country, and no other con- 
sideration had weighed with his right hon. 
Friend in the other House in making the 
alteration; and, though the tax was not, 
levied in the same mode as in England, 
there was nothing to characterise it as 
different law. The law was the same— 
the burden the same—the amount of im- 
post the same—and the difference in levy- 
ing it was not a difference in principle, but 
arose from the nature of society in Ire- 
land, and the nature of the holdings in 
that country, which rendered a different 
mode necessary. He could not see where 
was the injustice of which his noble Friend 
complained. The objection raised by the 
noble Lord on the cireumstance of the 
landlord not receiving his rent might exist 
in Scotland and England. (The Earl of 
Wicktow: No, no!] Not only mightit 
exist, but it existed in England and Scot- 
land very largely. That, however, was 0 
objection on principle. The noble Earl 
had himself good reason to know he 
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and he (the Earl of Aberdeen) knew that come derived from the produce of the land 
jn a large part of Ireland there was no in the first place went into the hands of 


| 


sort of reason to exempt it, any more than the occupier: the occupier was, therefore, 


of England or Scotland. 


He did liable for the taxes upon the produce in 


not deny that there was still great distress the first place; but he deducted them af- 
and difficulty in recovering rents, but the terwards from his rent, and the remainder 
noble Earl had grossly exaggerated the went to the landlord. But what were they 


amount of it. Under all the circumstances, | about to do by this clause? 


he could not give his sanction to the pro- 
alteration, and hoped the House 
would support the clause as it stood. 

Lorp BEAUMONT said, he could not 
allow noble Lords from Ireland to bear 
the brunt of this fight alone. He looked 
upon the question not merely as an Irish 
question, but as one of principle, This 
Bill by its principle professed to tax in- 
come, and property yielding that income; 
but its very machinery belied that profes- 
sion, It singled out a certain class of 

rsons, and placed the tax upon them 
in the name of property, which property 
might produce no income at all. That 
was directly contrary to the principle of all 
income taxes. An income tax did not 
take from the capital of a man so much 
money, but took a certain percentage from 
the income produced by that capital. They 
must do that by their tax, or it bore a lie 
upon the very face of it. An attempt like 
this to seize certain portions of capital 
would not be endured in England, although 
it was now sought to be applied to Ireland; 
and therefore he felt the warmer on the 
subject, when he saw that an attempt 
which the people of this country would re- 
sist to the utmost was about to be made 
where the weakness of those opposed to 
it would render it successful. He had 
heard many futile attempts to answer a 
plain statement; but, in all his life, he 
never heard so weak a defence as that 
which the noble Earl at the head of the 
Government had just made to his noble 
Friend. As every sentence fell from the 
noble Earl’s lips, he perceived that the 
noble Earl in his heart was conscious of 
the weakness of his own argument. The 
noble Earl said that the Government 
Yielded with reluctance to the suggestion 
that had been made to them in another 
fee. Well might they yield with re- 
uctance to a proposal which attacked 


the whole system of our taxation, local 
and public, in this country. Why, every 
political economist and every statesman 
regarded taxes on the land as taxes 
in reduction of rent, and held, that the 
taxes being paid, the residue alone went 





They did 
not go to the land and tax its produce, 
but, on the contrary, they went to the 
man who ought to receive merely the resi- 
due, and placed the tax upon him individ- 
ually. The result would be, that they 
would take from the landlord the amount 
of the tax, while he might not receive one 
fraction of the produce, as, for instance, 
in the case of a non-paying tenant, who 
would thus receive the whole income of 
the sale of the produce, while the landlord 
would have to pay the tax on the portion 
he never received. That was a principle 
which would be most injurious to the very 
moral character of the country, because 
it set at defiance all just principle, aud 
would actually encourage and give a boon 
to those persons who were reluctant to pay 
their lawful debts, namely, their rent. Giv- 
ing such persons a great advantage, and 
putting the burden only on occupiers who 
paid their rent, would be holding out a 
direct inducement to iniquity, and to the 
withholding of payment of lawful debt. 
The fair and just principle would be to 
induce the occupiers of the soil, and the 
first originators, as it were, of the income 
derived from it, to exert themselves to the 
utmost to pay their rent, because they 
knew when they paid that fairly that their 
receipts would include a full acquittance 
of this tax. Such legislation as this, he 
was convinced, would add more confusion 
to the already confounded state of the law 
between landlord and tenant. It was also 
an injustice to the landlords, who had 
already been badly treated by the poor- 
law; and now they were gving to heap 
one wrong upon another wrong, as if they 
intended to crush them. It might be dif- 
ficult to carry out a just principle in Ire- 
land; but be that difficulty what it might, 
that Government which did not attempt to 
overcome it would not do its duty. The 
state of Ireland was such that it would 
bear no paltering with. It was difficult 
for the landlords to do their duty, and 
avail themselves of an opportunity of re- 
storing the land to a healthy state; and 
although their exertions had been great in 
that respect, they had met with nothing 


2D2 





807 Income Tax 


like encouragement from the Government, 
and he might almost say from Parliament. 
Under these circumstances the Legislature 
ought to be cautious : if it gave them little 
or no encouragement, at all events to do 
them no absolute wrong; but if it passed 
that Bill as it stood, he said it would in- 
flict upon them a monstrous wrong. 

The Duxe of NEWCASTLE said, he 
was glad to observe that the noble Lords 
who came from the other side of the Chan- 
nel had treated this question in a much 
more calm and dispassionate spirit than 
the noble Lord who had just sat down; for 
although his noble Friend who made the 
Motion had fallen into a mistake, and had 
not appreciated the motives of the Govern- 
ment in making a change in this clause, 
still he had stated his own case with per- 
fect good temper and fair argument. The 
noble Lord (Lord Beaumont), in the course 
of his impassioned address, had just made 
a statement which he confessed he, for one, 
found it perfectly impossible to compre- 
hend. He confidently appealed to the so- 


ber and collected judgment of the House, 
whether this was not purely and exclusively 
a question of propriety and convenience, 
and whether any principle or any injustice 
could possibly be involved in the clause as 


it now stood? The noble Lord said the Go- 
vernment durst not make such a proposal for 
England or Scotland, and made a heated 
address, which, if their Lordships had been 
all composed of the same excitable mate- 
rials, would probably have provoked such an 
attack upon Her Majesty’s Government as 
was often made upon some unfortunate peo- 
ple at an Irish fair. Well, what was the pro- 
vision of the law in this matter as regarded 
England? Why, every landlord was liable 
for every tenant paying under 101. of rent 
in England and Scotland. [A Noble Lorp 
expressed dissent, and asked what was the 
Act?] He could assure the noble Lord 
that such was the effect of the law, al- 
though he could not at that moment point 
out the particular Act. Therefore, if they 
assimilated the law for Ireland with that in 
force in England, the practical effect would 
be, that in the great majority of instances 
the landlord, and not the tenant, would 
have to pay; because in Ireland the great 
majority of the tenants, unfortunately for 
themselves and for the landlords and the 
country itself, were rated much lower than 
in England. But as regarded Scotland, at 
any rate, they might be told that the whole 
taxation was entirely and exclusively placed 
upon the land. Well, the noble Lord said 
Lord Beaumont 
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that they were discussing a great principle, 
and contended that this clause involved a 
gross violation of principle—that, in short, 
it was a most flagrant iniquity and wrong; 
and really one could not help wondering 
that he did not conclude such a string of 
heavy accusations with a Motion of want 
of confidence in Her Majesty’s Govern. 
ment. But what was the case with the 
landlords in Scotland? Did they find that 
an injustice was done them; or that that 
which they proposed to apply to Ireland 
worked injuriously to their interests? Many 
proprietors in Scotland voluntarily, and 
although not compelled to do so by law, 
took the course which they proposed should 
be pursued in Ireland, and paid the tax 
themselves, without allowing the tenant to 
pay it. A noble friend of his had that even. 
ing assured him that he was in the habit of 
paying the tax on his rental in all instanees. 
But the totally different circumstances of 
the two cases should not be forgotten: in the 
one instance you were calling for a tax from 
the payers of rent who were themselves 
liable to the tax; whereas in Ireland you 
would be calling on men to pay the tax 
who would eventually not be liable to it, 
thereby introducing an iriconvenient and 
complicated system. The noble Lord who 
had last sat down said that nothing could 
be more unjust than this income tax, and 
that the provisions of the Bill gave the lie 
to its principle; and in support of his views 
he stated, that the landlords would, in 
many cases, have to pay the tax on in- 
comes which they did not receive. Well, 
he (the Duke of Newcastle) and all their 
Lordships admitted the Act to be faulty, 
and the principle of the tax to be imper- 
fect; but this did not affect the question 
now immediately under consideration. 
There had been printed that morning 
some important statistical information, 
showing the exact state of the occupiers of 
land in Ireland at this moment, and he 
would take leave to state the general re- 
sults to their Lordships. The total num- 
ber of occupiers in Ireland, valued at 61. 
and under, was no less .than 564,144; 
and the number of occupiers rated over 61. 
and under 200I., was 397,5751. Add to 
these last the numbers under 61., and it 
left tenants valued under 200/., 961,719, 
or very nearly 1,000,000/. Now, let it be 
recollected that the payers of the income 
tax in Ireland would only be liable on 4 
rental of not less than 300/. The number 
of occupiers valued over 2001. was 3,716, 
and there could not be the slightest doubt 
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that those rated over 300. would not be 
more than 1,000 or 1,500. There was 
another circumstance to be remembered 
which occasioned a difference between 
England and Ireland in this matter, that in 
some instances the valuation of the land 
exceeded the rental. The Government were 
anxious to assimilate the law as far as 
it was possible; but as regarded the ma- 
chinery, since the circumstances of the 
two countries were not similar, it would be 
mere pedantry and folly to attempt to make 
the law in both cases the same. Now, it 
did not require arguinent to show the ex- 
treme inconvenience of calling on a person 
to pay on a valuation, and requiring him to | 
pay to a taxgatherer a larger sum than he | 
could recover from his landlord. That | 
would be a case of great hardship on a/| 
numerous body of tenants. They must | 
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tenants were ma’e liable jointly with land- 
lords in regard to the poor-law. The policy 
of the two cases was, therefore, as distinct 
as possible. The policy of the one was, to 
make the interest of the landlord and ten- 
ant identical; the poliey of the other was, 
not to involve the tenant in the payment of 
the tax, which must be eventually paid by 
the landlord. He thought, therefore, that 
there was no reason for assimilating the 
law, except some fancied and pedantic ana- 
logy between two countries whose circum- 
stances in this particular were so distinctly 
and prominently different. 

The Marquess of CLANRICARDE 
said, the argument of the noble Duke who 
had just sat down seemed to be this—that 
the plan proposed by the Bill was the most 
convenient for the collection of the tax; 
but though it might be the most convenient 


not forget, too, that there still existed | for the Government, it would be extremely 
a great complexity of interests where the | inconvenient for Ireland. He (the Mar- 
landed tenants of Ireland did not hold di- | quess of Clanricarde) contended that, ac- 
rectly from the landlord; and they could | cording to all sound and honest principles, 
not lose sight of the fact that many of | the same mode of assessment ought 10 be 
those who were called ‘‘ middlemen ” in | adopted in both countries. The noble Duke 
Ireland had from a variety of circumstances ; had told them of the large number of small 
been reduced to a state in which it was | holders in Ireland; but how many were there 


found that they did not treat with uniform | in England below 10/.? It was not proposed 
to collect the tax from the small holders in 
either country. The noble Earl had said 
that the principles of the poor-rate and ot 
the income tax were the same; but he con- 
| tended that they were quite different from 


‘each other. The noble Duke said, that 


liberality and kindness those who paid them | 


rents. 
under considerable risk that this tax might 
be used by the middleman as a means of 
extracting arrears of rent from the tenants, 
which could not be obtained in any other 


In such instances you would be) 


form, The period between which the rent ; they were calling upon the tenant to pay a 
became due, and the time when it was | tax upon income, to be deducted from his 
paid, was generally longer in Ireland than rent, but which the landlord would not re- 
in England. The taxgatherer then would ceive for a year. If that were so, were 
come and call upon these small tenants, | they not also calling upon the landlord to 
not for their tax, but for their landlord’s | pay a tax upon income which he would not 
tax, and compel them to pay it at least receive fora year? The fact was, that by 
twelve months before the rent became due this Bill they were driving the landlord 
out of which it was to be paid. That would | against the tenant. That was a grave ar- 
be introducing another element of discord. | gument, and their Lordships might be as- 
His noble Friend appeared to consider, | sured they would not hear the last of it. 
that, because this principle had been intro-| He hoped the matter would even yet be 
duced into the poor-law, that, therefore, | reconsidered by the Guvernment. If they 
was a reason why it should be introduced | allowed it to go, it was impossible that this 
into the income tax. But the cases were , could be the last time their Lordships would 
not analogous. The income tax was not a hear of this question. It tended chiefly to 
tax to which the tenants were liable; they; affect the very class of the community 
were merely made the vehicle for paying, which was the most intelligent and the 
the tax. But, with regard to the poor- | most loyal—the very class of the people of 
law, it stood on a totally different footing, | Ireland that ought to be conciliated. He 
and it had been thought wise by the Legis- | certainly thought it a most impolitic, inex- 
lature to make both parties deeply interest- | pedient, and unwise measure. Who were 
ed both in the collection and expenditure | they that would be affected by it? Not 
ofthe rate. It was upon that ground aad the disloyal—not the agitators, but those 
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men on whom the country could most faith- 
fully rely. He thought it was a most un- 
just measure, and he called upon the Go- 
vernment to give it serious reconsidera- 
tion. 

Lorp CAMPBELL said, that he should 
give his vote in favour of the Motion of 
the noble Earl, who had proposed to omit 
the 13th clause of this Bill. It was not 
that he thought there was any injustice in 
extending the income tax to Ireland, for 
he had often heartily commended the opin- 
jon that the tax should be so extended; 
and as soon as the other House of Parlia- 
ment was informed by the Chancellor of 
the Exchequer that it was intended to ex- 
tend the income tax to Ireland, he (Lord 
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he was able or not. He must say, if all 
the consequences which seemed to him 
likely to follow from the passing of this 
Bill came about, that then indeed an Irish 

roperty would be what lawyers termed 4 
\ereditas damnosa. 

Lorp MONTEAGLE was understood to 
say, that although every Financial Minister, 
from Mr. Pitt down to Sir Charles Wood, 
had refused to extend the income tax to 
Ireland, on account of the difficulty of a 
proper machinery being found for its eol- 
lection, the present Chancellor of the Ex. 
chequer, not merely content with ineluding 
Ireland within the operation of the tax, 
had extended to her a measure much more 
obnoxious and difficult to be worked out 





Campbell) thought it was a most just and | than the English Bill. Indeed, there were 
expedient measure. But, at the same certain districts in Ireland in regard to 
time, he entreated the right hon. Gentle- | which it would be next to impossible sue- 
man that he would so modify the mode of | cessfully to deal with its provisions. The Bill 
collecting the tax that it should be a tax | gave to the tax collector the alternative of 
on income, and not a tax upon those who | proceeding against any one of three persons 
had no income. It would appear that the | at his own unrestrained pleasure. He might 


right hon. Gentleman had, in the first in-| either have his remedy from the landlord, 
stance, proposed to extend to Ireland the | the immediate lessor, or the occupant, 
same mode of levying the tax which was | Now, he submitted that would place the 
adopted in this country; and in that case | law in Ireland in a state of vagueness and 
he (Lord Campbell) could not help think- | uncertainty the most objoctionable; indeed, 


ing that the first thoughts had been the | he could conceive no greater servitude than 
best thoughts. Now, he thought it had | to live in a country where the law was ina 
been clearly demonstrated that a tax such | state of uncertainty. He and his friends 
as that proposed by Her Majesty’s Govern- | did not want to impose a suggestion upon 
ment for Ireland could not be said to be a the Government that would have the effect 
tax upon income, whatever it was; and | of defeating their operations; they merely 
surely it was most unjust to tax a person | wished to revise the clause, so that the 
merely because he was an owner in fee-| Irish Income Tax Bill of the present 


simple, but derived no revenue whatever 
from it. It was quite notorious that al- 
though there were parts of Ireland where 
rents were well paid, there were other 
parts where they were not paid at all; 
and when his noble Friend, speaking hy- 


pothetically, alluded to cases where rents | 
were only half paid, he (Lord Campbell) | 


believed that he might quite as easily have 
supposed instances where nothing was paid. 
But what was the remedy offered by the 
Chancellor of the Exchequer? Why, it 
was a mere mockery. The landlord paid 
the tax in the first instance, and then he 
was to look for it to his tenants; and 
where the tenant was bankrupt, insolvent, 
or had absconded, some redress was af- 
forded. That, however, did not reach the 
evil; for what redress was to be obtainable 
when the tenant refused to abscond, or 
when he was neither bankrupt or insol- 
vent, but simply would not pay, whether 


Chancellor of the Exchequer might ap 
proach nearer to the spirit which had ac- 
tuated former Financial Ministers in deal- 
ing with Ireland. 

The Duxe of ARGYLL wished to ex- 
plain a statement which he had made to 
the noble Earl (the Earl of Wicklow), and 
which had been somewhat misunderstood. 
| He had told the noble Earl that the prae- 
tice in Scotland was uniformly the same as 
that which they proposed to introduce into 
\Ireland. A great portion of the Western 
Highlands of Scotland was similar to pro- 
perty in Ireland. It had suffered severely 
from the famine of 1846-7, and there had 
been large arrears consequent upon the 
tenure of land being subdivided; but the 
landlords had uniformly undertaken the 
payment of the income tax, not because 
they preferred it, but because the other 
course would be more oppressive on the 
tenant, and he believed the landlords of 
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Jreland would find it to their advantage to 
pursue 4 similar course. 

The Earn of CLANCARTY: My 
Lords, as, in the discussions that have 
taken place elsewhere upon this Bill, there 
has appeared much difference of opinion 
respecting the employment of the police 
foree in Ireland in enforcing its provisions, 
I wish to take this opportunity of expres- 
sing to your Lordships my decided convie- 
tion that it is a perfectly legitimate duty to 
cast upon that body. The primary object of 
their appointment is to maintain the peace 
of the country, and they undoubtedly have 
been shown to be for that purpose most 
efficient whenever called upon to act; but 
the duty of upholding the law with refer. 
ence to illicit distillation of spirits, is one in 
the performance of which they would render 
the greatest service to the peace and mo- 
tality of the country. It is almost a ne- 
eessary consequence of the increased duty 
upon spirits, that endeavours will be made 
to evade the law, by the manufacture and 
sole of illicit whisky, involving not alone 
loss to the revenue, but a return to habits 
of intemperance, from which the peasantry 
of Ireland have of late years been compa- 
ratively free, and inducing tricks and com- 
binations for the evasion of the law, most 
demoralising to the population. If it should 
be made a duty on the part of the police to 
enforce this branch of the revenue law, it 
will be nearly impossible to escape detec- 
tion in infringing it, and the temptation to 
attempt it will be removed. The police 
are a very popular force; but nothing, I 
conceive, will better entitle them to popu- 
larity, than their being instrumental in up- 
holding the law generally, and especially 
the law now proposed, which, if not well 
enforced, will tend so much to affect the 
peace of the country. 

On Question, their Lordships divided :— 
Content 18; Not-Content 34: Majority 16. 

Resolved in the Negative. 

The Ear of LUCAN moved the omis- 
sion of the 42nd clause, which allows one- 
third of the interest paid on money bor- 
towed for the purposes of drainage to be 
deducted from the income tax. The noble 
Earl explained that his object was to ob- 
tain the deduction of the whole. 


After a short discussion, which was in- 
audible, 

Their Lordships divided :—Content 10; 
Not-Content 21: Majority 11. 

Bill passed. 
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Mixutes.] New Mempers Sworn.—For Cha- 
tham, Leicester Viney Vernon, Esq. ; for Peter- 
borough, George Hammond Whalley, Esq. 

Pusuic Bints.—1° Assistant Judge (Miadlesex 
Sessions) ; Customs ; Land Revenues. 
2° Stamp Duties. 
3° Malicious Injuries (Ireland). 


GOVERNMENT OF INDIA BILL—AD- 
JOURNED DEBATE (THIRD NIGHT). 
Mr. HINDLEY said, he begged to ask 
the right hon. President of the Board of 
Control whether it was the intention of the 
Government, in the event of the passing 
of the India Bill, that the inquiries of the 
Committee on India shall be terminated, 
or whether they should be continued until 
the Committee agreed to a final report ? 
Sm CHARLES WOOD said, he be- 
lieved he had stated on frequent occasions 
that he saw no reason why legislation upon 
the important subject of India should pre- 














clude further inquiry in the matter. He 
saw no reason whatever why that inquiry 
should not proceed. 

Order read, for resuming adjourned De- 
bate on Amendment proposed to be made 
to Question [23d June], ** That the Bill be 
now read a second time:’”’—And which 
Amendment was to leave out from the word 
‘“‘That’’ to the end of the Question, in 








order to add the words ‘in the opinion of 
this House, further information is neces- 
sary, to enable Parliament to legislate with 
advantage for the permanent Government 
of India; and that, at this late period of 
the Session, it is inexpedient to proceed 
with a Measure which, while it disturbs 
existing arrangements, cannot be consider- 
ed as a final settlement, ’’— instead thereof. 
Question again proposed, ‘‘ That the 
words proposed to be left out stand part of 
the Question.” 

Debate resumed. 

Mr. COBDEN said, he did not know 
whether he should have deemed it neces- 
sary himself to address the House but for 
the circumstance of his having served upon 
the Committee appointed to inquire into 
the subject of the Government of our In- 
dian territories; but, before troubling the 
House with the few remarks which he felt 
bound to make, he should wish to offer an 
observation on the question which had just 


been asked by his hon. Friend the Member 


for Ashton under Lyne (Mr. Hindley). 
With regard to the conduct of that Com- 
mittee, allusion had been made to its pro- 





House adjourned till To-morrow. 


ceedings during the Jast Parliament, and it 
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was allowable to speak of that Parliament 
as one would speak of the Long Parliament, 
without offence to the House, since it had 
passed away and was now matter of history; 
and he felt bound to say that during that 
Parliament the conduct of that Committee 
was not such as to entitle it to be cited as 
an authority, or to inspire any very great 
degree of confidence. That Committee 
was appointed to inquire into the important 
question of the Government of India, and 
it was divided into eight heads. The first 
was the question as to the machinery by 
which the Government of India was carried 
on. Upon that head the Committee ex- 
amined eighteen witnesses, every one of 
whom had been officially in the employment 
of the Court of Directors or of the Board 
of Control, or had been in some manner 
connected with one or other of those ser- 
vices; and, after the examination of those 
persons, the Committee came to a kind of 
qualified Resolution approving the conduct 
of the Government of India. In his opin- 
ion, at a future period, if some dusky agi- 
tator on the banks of the Ganges should 
want to find a grievance in the conduct of 
the British Legislature towards the Hindoo 
population, he would cite the fact which he 
had just mentioned, and he would find it 


Government of 


potent to raise the indignation of the popu- 
lation, for a more unfair proceeding was 
never perpetrated by any tribunal calling 


itself impartial. He would mention, as 
requested by the hon. Member for Mon- 
trose (Mr. Hume), that in that Committce 
there were two Members who voted against 
that Resolution. Before the Committee in 
the present Parliament had proceeded to 
the extent of half their inquiry, it was an- 
nounced to the House that the Government 
measure on the subject was prepared. 
Now, he would confess that from the time 
that that announcement was made, he had 
himself never attended that Committee, for 
although he always tried when serving up- 
on any Committee to be as assiduous as 
any member of it, yet he considered that 
from the moment the Government had 
taken up this question, it had passed from 
the hands of the Committee. He saw no 
good they could do in collecting facts and 
information for the Government of India, 
seeing that they were generally obtained 
from persons who came from India, or who 
had been employed there, and who were 
more accessible to the Indian authorities. 
It was his opinion that the whole case was 
prejudged, and that a verdict had been 
brought in without going through the pre- 
liminaries of a trial; and he must decline, 


Mr. Cobden 
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except under the express order of that 
House, for the future attending that Com. 
mittee, or in any way sanctioning such 
course of proceeding. The question at 
issue now was—whether the subject should 
be postponed, and, if it should be decided 
that such was to be the course pursued, he 
would willingly return to his duties in the 
Committee, and give his constant attention 
to the inquiry, which should, he must say, 
be one of considerable importance in de- 
ciding the question. The House was now 
called upon to decide whether the present 
Bill should pass, or whether the subject 
should be postponed for two years, leaving 
the Government of India in the interim 
just as it was at present. He wished to 
state now, once for all, that he did not con- 
sider it a party question. The hon. Mem- 
ber for North Staffordshire (Mr. Adderley) 
complained that he (Mr. Cobden) and his 
friends had taken too material a view of 
the question, as affecting the interests of 
Lancashire and the other manufacturing 
districts. Now, if that were true, it could 
not be said that they had taken up the 
question in a party spirit; but, as far as he 
was acquainted with the feelings of the 
people of Lancashire and Yorkshire, he be- 
lieved they were generally in favour of 
postponement. In his opinion the subject 
was one which called for further inquiry, 
more particularly as regarded the Home 
Government of India. The problem to 
solve was, whether a single or a double 
government would be most advantageous, 
and, in considering that point, he was met 
by this difficulty—that he could not see 
that the present form of government was a 
double government at all. He had en- 
deavoured to find out what were the powers 
of the East India Directory, which entitled 
them to be called a Government, and he 
had looked through the Charter Act to 
see what controlling power was bestowed 
upon them, and, with the exception of the 
disposal of the patronage, there was no 
power granted to them by Act of Parlia- 
ment. The Act left the whole controlling 
power to the Board of Commissioners for 
managing the affairs of India; therefore, 
he looked upon the Court of Directors, not 
as a Government, but as nothing but 4 
screen, behind which the real Government 
was hid. It was because he wished to & 
rid of that screen, and that the real Go- 
vernment might stand before the House 
and the world in its proper character, and 
take upon its shoulders the responsibility of 
the misgovernment of India—if there were 
any—that he wanted to have this matter 
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simplified, and to do away with the double 

vernment, that is, to bring into office 
the Government of India. There had been 
much misapprehension with regard to this 
double government. Till the last year or 
two, he did not believe anybody understood 
itat all. Lord Hardinge spoke of it as a 
mystery, and said it was looked upon as a 
mystery in India; and he mentioned the 
instance of an officer of rank in India, who 
had written an indignant letter to the Pre- 
sident of the Board of Control in reference 
toa communication of the Secret Commit- 
tee of the Court of Directors, expressing 
his indignation at the conduct of that Com- 
mittee; and he was only restrained from 
sending it by Lord Hardinge telling him 
that the Secret Committee of the Board 
of Directors was the President of the Board 
of Control himself. Many persons whose 
opinions on the affairs of India were most 
authoritative, in reality did not know what 
the double government really was. Mr. 
Marshman, the conductor of the Friend of 
India, a strong advocate of ‘things as 
they are,’’ when fairly probed and pushed 
on the subject, showed that he, who was 
instructing them all, and sending pam- 
phlets to all the Members of the Legislature, 
had very little fundamental knowledge of 
what this Government was. Part of the evi- 
denee given by that gentleman was so illus- 
trative of this, that he hoped the House 
would permit him to read an extract :— 

* In seeking to acquaint yourself with the form 
of Government for India, you would resort exclu- 
sively to the Act of Parliament under which the 
present Government of India is constituted ?— 
Yes. 

“Do you find that by this Act of Parliament 
any diseretionary powers are vested in the Court 
of Directors, except with reference to the dispo- 
sal of the patronage ?—I should think they are 
responsible to the Board of Control. 

“ Admitting that the Court of Directors have 
no uncontrolled power in the Government of India, 
how can you make them responsible either to Par- 
liament or to the people of India ?—Yet it was 
the intention of the Act to confer certain powers 
upon them, and to give a control over the exercise 
of those powers to the Board of Control. 

“You admit that, unless a party has power in- 
trusted to it, it cannot be responsible for the ex- 
ercise of its power ?—No ; I can therefore only 
say that they are responsible for the exercise of 
all the powers given to them in that Act. 

“You say still that this Act was intended to 
vest a certain power in the East India Company ? 
~—There must have been some object in view in 
creating the present Government of the East 
India Company. 

“You say you believe that the intention of Par- 
liament was to give certain powers to the East 
India Company ; having admitted that no such 
powers exist, except in the disposal of patronage, 
you would admit that, if Parliament had such ob- 
Ject, it has failed to aceomplish it ?—That very 
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much depends upon the working of the system. 
Although Parliament may have exempted nothing 
from the control of the President of the Board of 
Control, yet it is certain that the Court of Direc- 
tors were intended to be a body employed in the 
administration of the affairs of India. 

“To the extent of the disposal of patronage ? 
—Not merely to the extent of the disposal of pat- 
ronage, because the patronage of the Court of 
Directors consists only in appointment to service, 
and not in appointment to office. The great pat- 
ronage lies in the hands of the Governor General 
and the governors of the various Presidencies, 
All the patronage which the Court has to dispose 
of is the appointment to writerships and cadet- 
ships. 

«Will you explain to the Committee what powe 
the Court of Directors have under this Charter 
Act beyond the disposal of the patronage ?—I 
cannot exactly speak to that, because I have not 
seen the interior working of the system of either 
the Court of Directors or the Board of Control. 

“T only wish for an answer founded upon this 
Act of Parliament for the government of India ? 
—All I can say is, if this Act of Parliament was 
intended to give them no power whatever except 
the disposal of patronage, it could not be consid- 
ered an Act for vesting the administration of af- 
fairs in the hands of the East India Company.” 


This great oracle of the East India Com- 
pany himself admitted that, if there was 
no power vested in the Court of Directors 
but that of the patronage, there was really 
no Government vested in them at all. Now 
all this mystery was productive of the 
greatest evils. They had been simplifying 
the procedure and getting rid of fictitious 
forms in their own Courts of Law recently; 
they had banished John Doe and Richard 
Roe from their Courts, but here they had 
still John Doe and Richard Roe in the Go- 
vernment of India. Then what was the 
advantage of such a system? Was it for 
the benefit cither of the people of England 
or of India? On this subject he would 
refer to the evidence of a gentleman the 
most remarkable for ability of all the able 
men who had been brought before the Com- 
mittee by the Court of Directors, who had 
filled very high offices in India—he meant 
Mr. Halliday. That gentleman—speaking 
in the face of the Court of Directors—in 
the very presence of his employers and 
masters, having stated that the Charter 
giving a twenty years’ lease to the East 
India Company was considered by the 
natives of India as farming them out, he 
was subjected, on account of the use of 
this word ‘‘farming,”’ to a great deal of 
cross-examination— 

“You used the expression, ‘farming the Go- 
vernment ;’ do you believe the people of India 
think the Government of India is farmed to the 
Company in the same sense that the taxes were 
farmed at the period you allude to ?—They use 
precisely the same word in speaking of the re- 
newal of the Charter. They will talk with you 
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as to the probability of the ‘jarch,’ or ‘farm,’|the amelioration of India, it must come 
being renewed, and, as far as I know, they have | from the same source; and he wanted the 
no other term to express it. Indian Government to have such a tangible, 


“Ts that not merely through the infirmity of |“. . ; ~ he . 
their language ; have they any word which signi- | Visible form, that the public opinion of this 


fies ‘delegation ?’—They may have ; I speak of | country might be able to reach it, and that 
the fact, and their use of the term carries with it | there might be no mask or screen before it 


a corresponding idea. 7s . Prge:: 
“How would you translate ‘delegation’ into | = “oo “ - a cor _— Opin. 
Hindoostanee ; might not ‘jarch’ be a fair trans- | 100 Orought to bear mo irectly on the 


lation of that term ?—It ‘would rather signify | affairs of India, there would be a better 
farm or lease. ; chance of avoiding that source of all fiscal 
Pete hey that, a one S _ a ge ir2s | embarrassment, constant wars and constant 

at of the Crown, an a e natives, as they . . 
become more enlightened, will more and more annexations of territory. In_ other parts 
of the world, no Minister of the Crown 


understand it to be so ?—It is the case. : ‘ 
“As they become more and more enlightened, | would take credit for offering to annex ter- 


will not the mischief which you consider arises | ritory anywhere. On the west coast of 
from their notion of a farm disappear of itself/— | Africa it might not be less profitable to 


It may be in that sense, no doubt, and does; and | ond territ then ia B h: 
yet there arises a proportionate weakness to the | GASSES CUF leer ory an in Durmah; yet 
Government from their seeing that the body held , 9 Resolution of a Committee of that House, 


up as their apparent governors are not their real! many years ago, forbad the extension of 
governors. Without wishing to speak irreverently, | our territories in tropical countries. When 
it has somewhat the appearance of a sham. an adventurous gentleman, Sir James 


Mr. Halliday, in his opinion, disposed of Brooke, went out and took possession of 
the whole question as regarded the inter- Some territory on the coaat of Borneo, the 
ests of India, and of this country also, if| enlightened Government of Sir Robert 
we wished to govern India cheaply and Peel and his Colleagues resolutely resisted 
beneficially. He said— all attempts to induce them to occupy any 
wtf » b a territory there. Recently, when it was 

you were to change the system, and to’ snnounced in that House that orders had 


govern India in the name of the Crown, you would ; ° * 
immensely add to the reverence which the people been given to the admiral on that station 





of India would have for your government, and that on no account should any fresh terri- 


increase the stability of your empire in the tory be acquired, the announcement was 
Eastern world. | received with loud cheering. We had ar- 
Mr. Marshman himself, though he did not | rived at a point when public opinion in 
speak of carrying on the Government of that House and the country would prevent 
India under the Crown, distinctly and re- any such thing; and he believed that the 
peatedly laid it down that the Government | leading statesmen on both sides would re- 
of India should be carried on in one office, | solutely set themselves against any exten- 
that the President of the Board of Con-/ sion of our territory in tropical countries. 
trol, or whoever was the responsible Minis- | Then how was it that this went on con- 
ter of India, should sit in the same room| stantly in India, to the loss and dilapida- 
with those who constituted the Council, | tion of its finances? With a declaration 
now the Court of Directors in Leadenhall-| in the journals of that House, and in an 
street, and should communicate with them| Act of Parliament never repealed, that 
orally, instead of by correspondence as at| the honour and interest of this country 
present. But what where the evils of this| was concerned in not extending its term- 
delusive form of government? The first tory in the East, still these continual an- 
and greatest of all was this, that public} nexations went on in India. Why did 
opinion was diverted from the subject, that | these things happen? It was because at 
that enlightened public opinion was not/ the present time all the authority in these 
brought to bear on indian questions, which | matters was left virtually in the hands 

would be the case if India were governed | the Governor General of India. He said 
in the name of the Crown, just the same virtually, because he believed they rested 
as the colonies had been. It might be an-| in point of law with the President of the 
swered that if India were governed as the} Board of Control. Nothing could be more 
colonies had been, it would be governed| conclusive than the distinctness of the 
badly; but if any good had arisen from! avowal of Lord Broughton that he was re- 
our government of the colonies, it had | sponsible for the war in Affghanistan; and 
come from enlightened public opinion ema- | Lord Ellenborough declared that when he 
nating from this country, and chiefly | was President of that Board, he knew that 
brought to bear on our Colonial Minister in | he governed India. He was, therefore, 
that House. If there were any hope for' astonished when he heard the right hon, 


Mr. Cobden 
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Gentleman opposite (Mr. Herries) state 
that neither he nor his predecessors in 
office were responsible for the wars in In- 
dia, but that the Governor General was the 

rson responsible for them. When there 
existed such differences of opinion on such 
an important question—a question which 
involved not only the fate of India, but of 
England, was it not high time to come to 
some definite understanding on the sub- 
ject # Was it not right, when such differ- 
ences of opinion existed between men of 
the highest authority, that there should be 
alittle delay, in order that they might all 
come to an understanding on so vital a 
point? Practically he believed that these 
things were carried on in India, where the 
Governor General was surrounded by an 
atmosphere of a warlike tendency—where 
the mere rumour of war was received with 
favour by all that constituted publie opin- 
jon in that country. Even Lord Dalhousie 
himself had so far given into this spirit 
as to make the declaration, that— 

“Tn the exercise of a wise and sound policy 
the British Government were bound not to put 
aside such rightful opportunities of acquiring ter- 
ritory or revenue as might from time to time pre- 
sent themselves.” 

Yet this was said in the teeth of an Act of 
Parliament which declared that it was con- 
trary to sound policy to annex any more ter- 
titory to our dominions in the East. And 
this declaration of Lord Dalhousie came 
out before the declaration of the President 
of the United States, General Pierce, who 
made a qualified declaration that the United 
States would annex territory by every just 
and lawful means. Now, we could be very 
censorious when we heard of such a de- 
claration being made by the President of 
another State, but we did not attach the 
same importance to what was said by Lord 
Dalhousie. Now, how was this? If Lord 
Dalhousie had been in any responsible posi- 
tion in that House, or had stood in the 
character of a Colonial Minister, he could 
have been asked for an explanation, and 
might have been reminded that such de- 
clarations were not in accordance with the 
views and interests of the nation. It was, 
however, his firm belief that nothing would 
awaken the people of this country to a 
Proper sense of their responsibility and 
peril in the East, but a due appreciation of 
the state and prospects of the revenue of 
that country. There could be no doubt 
that in India the extension of our territories 
there was popular among the servants of 
the Company. In one of the most influential 


organs of the Indian Government it was 
stated — 
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“ Every one out of England is now ready to 
acknowledge that the whole of Asia, m the 
Indus to the See of Ochotzk, is destined to be- 
come the patrimony of that race which the Nor- 
mans thought, six centuries ago, they had finally 
crushed, but which now stands at the head of 
European civilisation. We are placed, it is said, 
by the mysterious but unmistakable designs of 
Providence, in command of Asia ; and the people 
of England must not lay the flattering unction to 
their souls that they can escape from the respon- 
sibility of this lofty and important position by 
simply denouncing the means by which England 
has attained it.” 


When asked if Calcutta was a good cen- 
tral station for the metropolis of India, 
Mr. Marshman, the proprietor of the above 
newspaper, stated to the Committee that— 


“Tt may be not at present, but it will be a good 
central station when we extend our dominion east- 
ward,” 


This showed the projects which the most 
influential men in India had in view. He 
would now refer to the Secret Committee 
of the India House. He should like to 
have the cross-examination of every Mem- 
ber of the House, and to ask them what 
did they know of this Secret Committee, 
It was composed of three gentlemen from 
the Board of Directors, to whom all the 
communications from the Board of Control 
were made. It was in the power of the 
President of the Board of Control to sit 
down and write an order to annex China, 
and send that order to these three gentle- 
men, who formed what was called the Se- 
cret Committee at the India House; and 
they would be obliged to send the order to 
India for prosecution by the Governor Ge- 
neral. They might altogether disapprove 
of the order, but nevertheless they would 
be compelled to send it to India. Mr. 
Melvill, Seeretary to the East India Com- 
pany, stated, that in all cases of declara- 
tion of war, it is within the power of the 
Board of Control to act through the Secret 
Committee, without the concurrence of the 
Court of Directors—that orders might be 
sent out by the President of the Board, 
through the Secret Committee, to annex 
the Burman or the Chinese Empire to In- 
dia, without ‘the English people knowing 
anything about the order. The Court of 
Directors could not know it. On the ques- 
tion being asked— 

“ How are the English people to know it, if the 
Court of Directors do not know it?” his reply 
was—“ Till it comes back from India, till it is a 
fait accompli, or the result of the orders is ascer- 
tained, they cannot know it.” 


Now, what was the practical effect of this 
state of things? The Court of Directors 
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were often attacked for not making rail- | Hear, hear!] Yes, but the same thing 
ways and works of irrigation; and he | was promised in 1833, and it was contem. 
thought they deserved the charges brought | plated in the Act of Parliament, but it was 
against them so long as they submitted to | never carried out, and it never would be as 
the humiliation of their present condition. | long as the patronage was disposed of in its 
How could they be expected to make rail-| present form. But if they got rid of the 
ways and other public works, when they | double government, and made the Minister 
could not prevent the President of the | for India responsible for the government of 
Board of Control, or the Governor General, | India, then public opinion in this country 
at any time wasting the substance in war | would be brought to bear upon him, and he 
which should Le applied to those improve-| would be applied to distribute more of his 
ments ? Suppose that some of the twenty- | patronage amongst the Natives, because the 
four Directors should sit down, having the | people of this country would not endure 
4,000,0001. surplus which the hon. Mem-| that the vast patronage of India should be 
ber for Guildford (Mr. Mangles) spoke of, | in the hands of the Minister of the Crown 
and a surplus of 2,000,000I. a year beside, | for distributing amongst his political sup. 
for the purpose of devising plans of rail-| porters here. He was particularly struck 
ways, and other works for India. Suppose with the overwhelming evidence which was 
that they had the maps and plans before borne as to the fitness of the Natives of 
them, and that they had called in the as-| India for high offices and employments, 
sistance of such able engineers as Mr. | Nothing came out clearer before the Com 
Locke and Mr. Stephenson ; at that very | mittee than this—that the Natives were 
time a letter might come from the office of | well fitted to hold the higher class of offices, 
the President of the Board of Control re- | It was stated that 97 per cent of the judi- 
quiring them to send out an order to Lord | cial cases was disposed of by them. But 
Dalhousie to fit out an expedition to Ran-| they were employed to do the humblest 
goon for the conquest of Burmah; and! work at low and insufficient salaries. He 
when that was done, then adieu to the| wished to see some of the offices which 
railways and the fabulous 4,000,0U0/.| were now filled by Europeans at salaries 
which the hon. Member for Guildford from 2,0001. to 3,0000. a year, filled by 
spoke of. “But the most ridiculous part of | Natives at half that stipend, which would 
the matter was, that the gentlemen of the | be as much to them as douvle the amount 
Secret Committee, looking over these sur- | to the Europeans who received it. All the 
veys, plans, and maps, and knowing the | great authorities in Indian matters, Munro, 
orders sent from the Board of Control, | Metcalfe, Malcolm, and Elphinstone, advo- 
must be perfectly aware that all this was a| cated the distribution of patronage to the 
mere waste of time; and yet they dare not | Natives. He was greatly struck with the 
tell their own Colleagues, and they must | answer of Sir George Clerk, to a question 
remain in complete ignorance till they | on this point. He says that the Natives 
learned how the matter stood by the ar-| were perfectly competent to decide cases 
rival of the Indian mail. Under such cir-| and settle differences. Mr. Halliday also 
cumstances, they did not deserve the name | gave evidence to the same effect. The 
of a Government. And what could be the| only way of insuring the employment of 
motive for inducing these twenty-four gen- | Natives in the higher offices was to take 
tlemen to endure being taunted with the evils | away the patronage from the Court of Di- 
of a system where they were held to be re-| rectors. He would now call the attention 
sponsible, and yet not trusted with power? | of the House to a point of considerable im- 
The reward which they received for submit- | portance, which was strikingly illustrated 
ting to this humiliation was the patronage | by the facts attending the commencement 
of India, and this was another evil arising | of the Burmese war in which we were now 
from the system of double government. | engaged. It was another point which was 
Now it was one of the evils of this system, | a proof of the precipitancy with which the 
that the patronage was in a great many in- | measure had been brought forward, and he 
stances given to Europeans, where it ought | believed it was not noticed before in the 
to be given to Natives. But as the Court | course of the debate. He wished to refer 
of Directors were paid by patronage and | to the state of the relations between the 
not by stipends, they of course disposed of | vessels of war in the Indian waters, and the 
that patronage to their friends in this coun- | Government of India; and in illustration of 
try. He wanted to see a larger number of | what he meant, he begged leave to state 
the Natives brought into the employment | what had taken place on the breaking out 
of the Government. [An Hon. Member: ‘ofthis war. In the month of July, 1851, 
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a small British vessel arrived at Rangoon; | ceived the complaints of all these people; 
the captain was charged with throwing a and he sent off the letter to the King 
pilot overboard, and robbing him of 500 | of Ava at once, which he was instructed 
rupees. The case was brought before the | to send only in case redress was refused, 
Governor of Rangoon; and after undergoing | and he made no inquiry with respect to the 
a good many hardships, the captain was | original cause of the dispute, and the vali- 
wuleted in the amount of rupees. A month dity of the claims put forward. He also 
after this another English vessel arrived, sent a letter from himself to the Prime 
having on board two coolies from the Mau- Minister of the King of Ava, and demanded 
ritius, who secreted themselves in the ves- | an answer in thirty-five days. The post 
sel when she left. On their arrival, they took from ten to twelve days to go to Ava, 
said that the captain had murdered one of , and at the end of twenty-six days an an- 
the crew during the voyage. The captain ' swer came back from the King to the 
was tried for this, and he was mulcted also. | Governor General, and to Commodore Lam- 
An application was made to the Governor | bert from the Prime Minister. It was an- 
General for redress, and a demand was / nounced that the Governor of Rangoon 
made on the Burmese authorities to the | was dismissed, and that a new governor 
amount of 1,900/. for money extorted, for | was appointed, who would be prepared to 
demurrage of the vessels and other injuries ‘look into the matter in dispute, and ad- 
inflicted. The Governor General ordered just it. Commodore Lambert sent off the 
an investigation of the case, and he award- | King of Ava’s letter to the Governor Gen- 
ed 9201. as sufficient. At this time there | eral, with one from himself, stating that 
was lying in the Hooghly a vessel of war, | he had no doubt the King of Ava and his 
commanded by Commodore Lambert, and | Government meant to deal fairly by them. 
the Governor General thought that the | Meantime the new Governor of Rangoon 
presence of this vessel afforded a good ; came down in great state, and Commodore 
opportunity for obtaining redress. The} Lambert sent three officers on shore with 
House should understand that there was{a letter to him. The letter was sent at 
no other case te be redressed than these | twelve o’clock in the day, and when they 
two, that the parties in them were British | arrived at the house they were refused ad- 
subjects, and that the Governor of Ran-/|mittance on the plea that the Governor 
goou did not adjudicate between Burmese | was asleep. It was specifically stated that 
subjects and British subjects. Commodore | the officers were kept waiting a quarter of 
Lambert was furnished with very precise | an hour in the sun. At the end of that 
instructions indeed. He was first to make | quarter of an hour they returned to the | 
inquiry as to the validity of the original | ship, and without waiting a minute longer, 
claim, and if he found that it was well | Commodore Lambert, notwithstanding that 
founded, he was to apply to the Governor | he had himself declared that he had no 
of Rangoon for redress; and, in case of a| doubt justice would be done, ordered the 
refusal on his part, he was furnished with | port to be blockaded, having first directed 
a letter from the Governor General to the|the British residents to come on board. 
King of Ava to be sent up by him to the | During the night he seized the on'y vessel 
capital, and he was then to proceed to the | belonging to the King of Ava, which he 
Persian Gulf, for which place he was under | towed out to sea. This brought him to 
orders, He was told not to commit any act | the point to which he was desirous of call- 
of hostility, if redress was refused, till he|ing the attention of the House. Lord 
had heard again from the Governor General. | Dalhousie had no power to give orders to 
These were very proper and precise instruc- | Commodore Lambert in that station; he 
tions. On the arrival of the Commodore at | could merely request and solicit the co- 
Rangoon, he was met by boats filled with | operation of the commanders of the Queen’s 
British subjects, who complained of the con- | forces, just as we might solicit the co-ope- 
duet of the Governor of Rangoon. If the| ration of a friendly foreign Power. See 
House wished for an amusing description of | what the effect of this system was. If 
the British subjects of Rangoon, he would re- | Commodore Lambert had been sent out 
commend them to read Lord Ellenborough’s | with orders from the First Lord of the 
sketch of them in a speech which he de-| Admiralty, he would not have dared to 
livered in the House of Lords. Rangoon | deviate from them in the slightest respect, 
was, it appeared, the Alsatia of Asia, and| much less to commence a war. Owing, 
was filled by all the abandoned charac- | however, to the anomalous system existing 
ters whom the other parts of India were | in India, Commodore Lambert felt at lib- 
too hot to hold. Commodore Lambert re- erty to act on his own responsibility; and 
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hence the Burmese war. Why had not 
this blot been hit upon by the framers of 
the present Bill? Could there be a stronger 
proof of the undue precipitancy with which 
the Government measure had been intro- 
duced than this, that it left the great de- 
fect which he had pointed out—a defect 
leading to results of immense gravity—un- 
cured? The Government could not plead 
ignorance; they could not allege that their 
attention had not been directed to the 
matter. On the 25th of March Lord 
Ellenborough referred to the subject in the 
House of Lords, and on that occasion Lord 
Broughton, who had just left office, stated 
that he had received an official communi- 
cation from Lord Dalhousie relative to the 
anomalous character of the relations sub- 
sisting between the Governor General and 
the Queen’s commanders, and expressing a 
hope that the evil would be corrected in 
the forthcoming Charter Act. But there 
was nothing on this important subject in 
the present Bill; and was not this another 
ground for delay till they had obtained 
further information? He had now to say 


a few words on the subject of the finances 
of India; and in speaking on this subject 
he could not separate the finances of India 
from those of England. 


If the finances 
of the Indian Government received any 
severe and irreparable check, would not 
the resources of England be called upon 
to meet the emergency, and to supply the 
deficiency ? Three times during the pre- 
sent century the Court of Directors called 
on the House of Commons to enable them 
to get rid of the difficulties which pressed 
upon them. And did they suppose that if 
such a case were to occur again that Eng- 
land would refuse her aid? Why, the 
point of honour, if there were no other 
reason, would compel them to do so. Did 
they not hear it said that their Indian 
Ewpire was concerned in keeping the Rus- 
sians out of Constantinople, which was 
6,000 miles distant from Calcutta; and if 
they were raising outworks at a distance 
of 6,000 miles, let no man say that the 
finances of England were not concerned in 
the financial condition of India. The hon. 
Member for Guildford (Mr. Mangles), re- 
ferring to this subject on Friday night, 
spoke in a tone that rather surprised him; 
he taxed those who opposed the measure 
with a readiness to swallow anything, and 
twitted his (Mr. Cobden’s) hou. Friend 
(Mr. Bright) with saying that the debt of 
India contracted since the last Charter 
Act was 20,000,0007. The hon. Gen- 
tleman (Mr. Mangles) said it was only 
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9,000,0007. There had, he said, been 
13,000,0007. increase of debt, but that 
there was 4,000,000/. of reserve in the 
exchequer. He (Mr. Cobden) would quote 
the evidence of Mr. Melvill, who signed 
all the papers that came before the Com. 
mittee on this point. Mr. Melvill, being 
asked what the amount of the debt was, 
says— The amount of the debt is over 
20,000,0001. After this answer of Mr, 
Melvill, what became of the statement of 
the hon. Member for Guildford? But he 
must say, that there was a very great dif. 
ference in the opinions and statements of 
Indian authorities. The evidence of Mr, 
Prinsep was different from that of the hon, 
Gentleman (Mr. Mangles)—that of the 
hon, Gentleman was different from the 
opinion of the hon. Member for Honiton 
(Sir J. Hogg)—that of Mr. Melvill was dif. 
ferent from all of them, and Mr. Melvill was 
sometimes of a different opinion from his 
own papers. He wanted to give them an 
opportunity of making up their minds on 
this subject, and of correcting the state- 
ments that came before them, for they 
were to judge of the financial results of 
their management of India. The hon, 
Baronet the Member for Honiton stated 
the deficiency at 15,344,000/.; but he 
had not taken into the account, as he 
was bound to do, the sum réalised by the 
commercial assets of the Company. Three 
or four years subsequently to the renewal 
of the Charter in 1833, the Company's 
assets, consisting of ships, stock, &c., were 
sold, and realised 12,661,000/. What 
people wanted, in taking stock, was to 
know how much richer or poorer they were 
as compared with the last time of strik- 
ing the balance, and yet these gentle. 
men kept out of view a sum of upwards of 
12,000,0007., which they had consumed, 
exhausted, and spent, and they said that 
there was only a deficiency of 15,344,001, 
when, in fact, there was a deficiency of 
28,000,0007., as compared with the former 
period. [Mr. MANazzs expressed dissent.] 
The hon. Member for Guildford shook his 
head; but he (Mr. Cobden) appealed to the 
House whether those who were intrusted 
with the affairs of the East India Company, 
and who could not take stock in a way to 
satisfy any Commissioner of Bankruptey in 
the case of the humblest retail trader, were 
entitled to manage the vast concerns with 
which they were now intrusted? The amount, 
then, of defalcation in the last nineteen or 
twenty years had been 28,000,0001., and if 
things were to go on in the same way for the 
next twenty years, they would have a debt 
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very nearly approaching 100,000,0000. 
But the worst part of the case was, that 
whereas in former instances, when this ques- 
tion had been discussed, there was some- 
thing very bad indeed in the present and 
the past, yet the House was always told 
that there was something in the future to 
be appealed to which would compensate for 
all previous calamities; but now it was a 
remarkable circumstance that, while there 
was nothing satisfactory in the past, still 
Jess was there anything consolatory in the 
rospects for the future. The hon. Mem- 
ie for Honiton had told the House that 
with respect to one essential item of Indian 
revenue—that of opium —he considered it 
in peril. That hon. Gentleman did not 
seem to see how he was changing his tone 
and assuming two characters in the course 
of his speech, when dealing with the future 
and the past. The hon. Gentleman, in 
answering in an indignant tone the re- 
marks of the hon. Member for Manchester, 
said, with the view of showing that the 
“eonstitution had worked well,’’ that— 
“The gross revenue had increased nearly 
9,000,000/., yet many taxes had been entirely 
abolished, and others reduced. Was it not as- 
toundiag, when the Indian revenue had increased 
to such an amount, to hear declamation about the 
misery, the destitution, and the poverty of the 
country ? 
15,344,000/., but what was this compared with the 
increase which he had shown to have taken place 
inthe revenue? The revenue had increased in 
an infinitely greater proportion, so that the in- 
erease of the debt was perfectly immaterial.”— 
[See 3 Hansard, cxxvii. 1254-55 & 1259.] 
Now, what would a person think of a stew- 
ard who came before him with an account 
of the condition of his estate, and told him 
that the debt had increased so much, but, 
as the rents had increased so much more, 
it did not signify how the debt had in- 
creased? Yet the steward might have 
said, that he had spent the money in im- 
proving the estate, in erecting buildings, 
and making roads. The Directors of the 
India Company, however, did not tell the 
House that they had increased irrigation 
or the facilities of communication in India. 
All this money had been wasted, and was 
gone, and the people had no compensation 
for it. The hon. Member for Honiton 
argued that it was of no consequence how 
the India Company got into debt, so long 
as they had increased the revenue 30 per 
cent. Was it, then, to such financiers that 
the fate of India and of England—for the 
interests of both were connected —was to 
be intrusted ? But, after giving this glow- 
ing description, the hon. Member for Honi- 
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ton took the other side when he had an- 
other purpose to serve, and then he en- 
deavoured to show that, after all, the 
state of the Indian finances was not such 
as to encourage Parliament to assume the 
possession of them on the part of the 
Crown. The hon. Gentleman said that— 

“The cultivation of opium was, he believed, 
about to be legalised in China; and, if that were 
so, it would have a considerable effect upon the 
finances of India, and the House ought, under 
such circumstances, to hesitate before assigning 
India entirely to the Crown with its liabilities and 
its debts.” 


And then he turned round and said— 

“ Will you, with the Burmese war on hand, and 
with the prospect of losing the opium revenue, 
take upon yourselves all the responsibilities in- 
volved in governing India? ” 


He was sorry to find the right hon. Gentle- 
man (Sir C. Wood) falling into the same 
tone :— 

“ Seeing,” he said, ‘‘into what a debt the East 
India Company has fallen, do you think it would 
be a pleasant thing for me to announce to the 
Chancellor of the Exchequer that he would have 
this deficit to provide for in his financial scheme? ” 


Was there ever anything more utterly in- 
defensible than such a position as that? 
If they allowed the right hon. Gentleman 
| to have another lease on the plea that the 
| finances had been brought into such a 
| state that it was not desirable for them to 
assume the management for themselves, 
what inducement did they hold out to him 
to do better in future? He thought that 
House must be very shallow indeed, and 
the country be greatly wanting in that 
sagacity for which they had credit, if they 
allowed themselves to be deluded by such 
a plea as that. The hon. Member for 
Guildford (Mr. Mangles), in the course of 
his remarks, took the hon. Member for 
Manchester (Mr. Bright) to task on the 
subject of the Punjaub and its expenses. 
The hon. Member stated, in the jaunty 
style to which he had alluded, that the ac- 
quisition of the Punjaub had not increased 
our expenses, because the troops there had 
been pushed forward from the frontier, 
and, therefore, constituted no addition to 
|our expenditure. He (Mr. Cobden) on 
| this subject would again quote, from the 


| East India Company's own authority, the 


| statement made by Mr. Kaye in his His- 


‘tory of the Administration of the East 
| India Company. Mr. Kaye said— 


| “The Punjaub is not yet remunerative. Some 
| little time must elapse before the revenues of the 
| country can be made to exceed the cost of its 
protective and administrative establishments. The 
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estimated amount of revenue for 1851-2 is 130 
lacs of rupees, with about 4 lacs of additional re- 
ceipts in the shape of proceeds of confiscated Sikh 
property and refunded charges. The total expen- 
diture is estimated at about 120 lacs of rupees. 
This leaves only a surplus of 14 lacs for the main- 
tenance of the regular troops posted in the Pun- 
jaub ; and as a large reduction of the army might 
have been, indeed would have been, effected but 
for the annexation of the Sikh States, it cannot 
be argued that the military expenditure is not 
fairly chargeable to the province. It is true, of 
course, that the possession of the Punjaub has en- 
abled us to withdraw a considerable body of troops 
from the line of country which constituted our old 
frontier, and that a deduction on this score of 
frontier defence must be made from the gross 
charges of the regular military establishments 
employed beyond the Sutlej. Still, the cost of 
the regular troops fairly chargeable to the Punjaub 
absorbs the estimated surplus, and leaves a ba- 
lance against the newly-acquired States.” 


Government of 


Mr. Kaye said, there would have been a 
large reduction of the army, if it had not 
been for the occupation of the Punjaub. In 
1835, the number of troops, European and 
native, was 184,700; in 1851, according 
to the last return, it was 289,500, being 
an increase of upwards of 100,000. What 
was this increase for, unless it were that 
the new acquisitions required an augmen- 
tation of foree? During the same period 


the European force was increased from 


30,800 to 49,000 men; the ground of this 
particular increase being, that the Sikhs, 
being a northern nation, could only be 
kept in awe by Europeans. Now, if he 
could treat this question as many persons 
did; if he could believe that the East India 
Company was a reality; if he believed that 
they could transfer India to the manage- 
ment of some other body, and that Eng- 
land would be no more responsible; that 
we could have the trade of India, and be 
under no obligations in reference either to 
its good government or its future financial 
state, he should not be tne person to come 
forward and seek a disturbance of that 
arrangement. Other people might not share 
in his opinion; but he was under the im- 
pression that, so far as the future was 
concerned, they could not leave a more 
perilous possession to their children than 
that which they would leave them in the 
constantly-increasing territory of India. 
The English race could never become in- 
digenous in India; they must govern it, if 
they governed it at all, by means of a suc- 
cession of transient visits; and he did not 
think it was for the interest of the English 
people, any more than of the people of 
India, that they should govern perma- 
nently 100,000,000 of people, 12,000 miles 
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off. He saw no benefit which could arise 
to the mass of the English people from 
their connexion with India, except that 
which might arise from honest trade; he 
did not see how the millions of this coun. 
try were to share in the patronage of India, 
or to derive any advantage from it except 
through the medium of trade; and there. 
fore he said emphatically, that if they 
could show him that the East India Com. 
pany was the reality which many persons 
supposed it to be, he should not be the 
party to wish to withdraw their responsible 
trust, and to place it again in the hands ofa 
Minister of the British Crown. But when he 
saw that this vast territory was now being 
governed under a fiction, that the Govern. 
ment was not a real one, but one which one 
of the most able and faithful servants of the 
Company had declared to be a sham, he 
said—Do not let the people of this country 
delude themselves with the idea that they 
ean escape the responsibility by putting 
the Government behind a screen. He 
wished, therefore, to look this question 
fairly in the face; he wished to bring the 
people of this country face to face with 
the difficulties and dangers with which he 
thought it was beset. Let it no longer be 
thought that a few gentlemen meeting in 
Leadenhall-street could screen the people 
of England from the responsibility with 
which they had invested themselves with 
regard to India. Since the granting of 
the last Charter, more territory had been 
gained by conquest than within any similar 
period before, and the acquisition of terri- 
tory had been constantly accompanied with 
& proportionate increase of debt. They 
had annexed Sattara, and their own blue 
books proved that it was governed at 8 
loss; they had annexed Scinde, and their 
own books proved that it too was governed 
at a loss; they had annexed Pegu, and their 
own authorities said that that annexation 
also would involve a loss. All these losses 
must press on the more fertile provinces 
of Bengal, which were constantly being 
drained of their resources to make 

the deficit. Let him not be told by-and- 
by that the annexation of Pegu and Bur- 
mah would be beneficial. What said Lord 
Dalhousie? He said in his despatch—and 
the declaration should not be forgottea— 
that he looked puon the annexation of Pegu 
as an evil second only to that of war itself; 
and if they should be obliged to annex 
Burmah, then farewell to all prospect 0 
amelioration in Indian affairs. Well, then, 
believing that if this fiction were destroyed 
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- ct vee J epetincerape ae ing _ —_ distant — miles from 
re wer e germs of a better the seat of Government, whose manners, 
state of things in reference to this ques- whose language, whose habits, prejudices, 
tion; and, believing that as yet they were and feelings are imperfectly known to the 
profoundly ignorant of what was wanted vast majority of this House. And yet 
for India, he should vote for the Amend-| we are called upon—the British Parlia- 
ment, that they should wait for two years; ‘ment is now called upon—to provide 
and he hoped sincerely that the House institutions, by which the happiness and 
— pe ~ es ae oe : i good —— of that people shall 
IR : ope the be secured. That is in itself a great diffi- 
House will allow me to make a few remarks culty; and though all our ar omles 
on the question under consideration, as I dices are naturally strong in favour of a 
have long given my attention to the sub- free government, yet, from the nature of 
ject, and as I had on the last occasion of this question, we are about to maintain 
the renewal of the Indian Charter the despotic rule—for it cannot be pretended 
— to - " —- — —< 8 = free or — government is at 
overnment, and a member, also, of the this moment possible in India. 
Cabinet Committee, in which, associated It has heen said that the measure which 
with Lord Lansdowne, Sir James Mackin- the Government have proposed, has no 
tosh, and my right hon. Friend the Mem- | character of permanency about it. I admit 
ber for Edinburgh (Mr. Macaulay), whose that the measure, as we propose it, is 
voice, In common with the rest of the not, as heretofore, a measure for any fixed 
House, I rejoiced to hear in the present period, however extended. It is indefinite 
discussion -' few an assisted in on the face of it; but with reference to 
preparing the measure for the government permanence, this is my opinion—that if 
. oor at ~ _ a ~ con- oe ere be good, with the alterations 
sideration o arliament; and whatever which we propose, it will be the - 
may have been the merit of that measure, | nent pemenehi of latin, If, on the yore 
it was adopted by the united voice of many | trary, the alterations which we propose 
— most distinguished members of the are by experience proved to be defective, 
ministration of which I: have now the it will be open at any time to the wisdom 
os be a member. I do not con- |of Parliament to apply the necessary cor- 
ceive that a more grave, difficult, or im- | rective, whereby we shall have the advan- 
iicdess bo dhigueecd tp-anghage-'terrguedl oehen tee. atie aeme-amae 
a scuss y e good, and at the same time every 
lature. Its importance is not to be exag- facility for correcting imperfections which 
Sica sesh diduocnes’ of opinion. aney'|cot alteeaghe Stila: sitoly.denss he 
say, althoug iffer widely from the 
Siie-Asen-anledint ‘Sich-ths ahaa tho] att 9 ato ‘sse-diounatieg tnt Stee 
ent, beer g : | ment we are now discussing, that I hear 
anaes of pry or aa feel- | his speech, in proposing it, with very great 
atoe - _ yo re matter is far pleasure. It was a speech of great ability. 
> de 1 — try — - ob- It was a speech distinguished by candour, 
ste ~~ ves. The question which we, | and the absence of anything like party acri- 
i a — oe a to de- _— m4 party — I = re noble 
, good or for evil, is, how we) Lord has done we in employing his lei- 
shall provide for the government, and the | sure time in visiting distant continents, and 
maintenance —J was about to say the | enabling himself to form a correct judg- 
a to the Crown of England | ment of different nations in immediate con- 
. one of its brightest ornaments. It| nexion with the Government of this coun- 
a rom won by men of pre-eminent ta-|try. He thereby qualifies himself to pro- 
& series of years, and it would be | nounce opinions, and to sustain that high 
_ disgrace to this country if, by any | name which he bears, and that hereditary 
asty error or mistaken policy, that jewel | talent which he would be unworthy of his 
should be suddenly wrested from us. We | father if he did not possess. I say I heard 
onthe ne 4 a — page his speech with great pleasure; but, at the 
ed, ink, with the safety and|same time, I thought it would have been 
~ maintenance of our empire in India. | more vigorous if it had been less candid, 
rsa said the matter is important—but | and that the number of admissions weak- 
§ also most difficult. We are legislat-| ened the effect of the proposition he main- 
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tained. Let me remind you to how large 
those admissions are. In the first place, 
the noble Lord says, that he does not con- 
tend there is any necessity for consulting 
the native population of India with respect 
to the policy of such a measure as that we 
are now discussing. That admission is 
altogether inconsistent with the doctrine 
propounded by some other hon. Members. 
The hon. Member for Montrose contended 
that there ought to be delay, because the 
people of India have not yet had a full 
opportunity of expressing their opinion. 
I demur, however, to that fact, and I 
should eontend, if necessary, that they 
have had ample opportunity. But, at 
any rate, I meet the hon. Member’s doc- 
trine with the opinion of the noble Lord, 
that, considering the state of civilisation in 
India, and the capacity of the people to 
judge of the measures of the Government, 
it is not at all desirable to consult the 
natives of India upon the question now 
before the House. The next admission 
of the noble Lord is, that the inquiry by 
the Committee has been protracted beyond 
the period expected by those who proposed 
it. If there were any doubt or that sub- 
ject when the noble Lord made the Motion, 
it has been entirely removed by the speech 
of the right hon. Member for Stamford (Mr. 
Herries), who was President of the Board of 
Control under the Government of Lord 
Derby, and moved the appointment of that 
Committee. The right hon. Gentleman 
says that at the close of the last Session 
of Parliament, when the Committee were 
about to separate, he himself declared that, 
in his opinion, with reference to the great 
question of the Home and Indian govern- 
ment, the inquiry had been carried to that 
point where it was possible to form a cor- 
rect judgment, and that as far as he was 
concerned, and the Government which he 
represented on that Committee, his mind 
was made up, and he was prepared on the 
part of that Government to propose a mea- 
sure in the present Session of Parliament. 
The hon. and learned Gentleman the Mem- 
ber for Bath (Mr. Phinn) said, somewhat 
tauntingly, that if the case were reversed, 
and hon. Gentlemen opposite sat here, and 
we sat there, we should have pursued a 
very different course. It so happened that 
I attended that Committee, and I believe 
I was the person who suggested in the Re- 
solution the words, ‘‘ that the tendency of 
the evidence was in favour of the govern- 
ment as now constituted, both at home and 
in India.”” I was also of opinion, and 
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moved an Amendment, which was carried, 
that although the tendency of the evidence 
was as then stated, it would not be prudent 
to close the inquiry, and that it ought to 
be renewed in the present Session. And 
why did I take that precaution ? I thought 
it necessary to move that Amendment be. 
cause I believed the mind of the President 
of the Board of Control was so definitively 
made up, that, on the part of the then Go. 
vernment, he was prepared to close the in. 
quiry, and to legislate upon the subject as 
it then stood. The noble Lord’s next ad. 
mission is, that the witnesses called before 
the Committee are chiefly servants of the 
Company, who have left India not to return, 
Does that invalidate their testiniony? Quite 
the contrary. I say it is a strong faetin 
favour of their evidence. Were they about 
to return, it might be said that they were 
still subservient to their masters—that they 
were more or less influenced by personal 
considerations. But here they are, men 
who, generally speaking, have won a noble 
and honourable independence by services 
in India, and have returned to their native 
land to enjoy that independence; their opin- 
ions are valuable on account of the know. 
ledge they have acquired, and trustworthy 
from that very circumstance on whieh the 
noble Lord particularly dwelt—because they 
have no intention to return to India in the 
service of the Company. 

The next declaration of the noble Lord 
was this :—‘* If you have a measure ready, 
I say, with Lord Dalhousie, the sooner you 
legislate the better.”” We have a measure 
ready. It is a measure upon which the 
Government have reflected with the most 
anxious care and thought; we have pre 
pounded this measure as the result of the 
fullest, most anxious, and most ample con- 
sideration we can give to the question. 
The noble Lord then commented adversely 
on our conduct in regard to Lord Dai 
housie’s letter. I can only say that, hav- 
ing the opinion of Lord Dalhousie brought 
before us, expressed in the strong mat 
ner in which he conveyed that opinion, 
we should have betrayed our duty if we 
had not told the British Parliament that 
the person who had the best means of 
forming a judgment as to the prudence or 
danger of delay has told us this: he has 
said, ‘‘ The question is not what your mea 
sure is—I make no inquiry into that sub- 
ject—but I say this—make up your @ 
with respect to the course that ought to 
be pursued, and, having made up your 
mind, I think there is no safety in any 
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delay.” We have prepared our measure, 
we have risked everything on it, and the 
noble Lord says, ‘‘ If you have a measure 
ready, legislate.”” I say, here is our mea- 
sure, we are prepared to legislate; and yet 
the noble Lord asks for delay— 

Lorv STANLEY: Pardon me — you! 
have rather misunderstood me. What 1 | 
said was this—I did not know what were 
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the words employed by Lord Dalhousie, 
but I apprehended they came to no more | 
than this—If you have a measure ready | 
and fit to be carried, the sooner it is carried, | 


the better. 
Sn JAMES GRAHAM: Lord Dal. | 


housie says more than that; he says—‘ It | 
is your duty to propose a measure, and | 
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which was remarkable for its perspicuity 
and fairness, and which would have been 
much more telling if it had been less fair, 
there are only two or three of those pro- 
positions to which he objects. I will not 
press the argument of my right hon. Friend 
the Member for Edinburgh, triumphant as 
I consider it to be, that all that related to 
the Home Government was secondary, and 
that that which was of primary and of the 
highest importance was that part of our 
measure which related to the Indian Govern- 
ment. My right hon. Friend said that the 
Indian Government was essential and para- 
mount to everything; that the Home Go- 
vernment was of secondary importance. As 
to the Indian Government, I have not heard 


there is no safety in delay in preparing a | in the course of this long debate any mate- 
measure;” but, as I understand the noble | rial objections to our proposals—certainly I 
lord, he says—*‘ If you have really pre- | have heard none on the part of the noble 
pared a measure, there is no safety in de- | Lord. Now, what are the leading charac- 
lay in carrying it.”” I again repeat, on the | teristics of these propositions? We give 
part of the Government, that this declara- | a new character to the Legislative Council, 
tion, on the part of Lord Dalhousie, was which approaches very nearly to represen- 
not in answer to any question put to him | tation as regards the minor provinces, by 


by any Member of the Government, but it | 
vas an opinion which, in the discharge of , 
his duty, he thought it proper and neces- 
sary to give; and, though not in an official 
shape, yet, in a matter of this description, 
an opinion from so high a quarter having 
been conveyed to us, I say we should have 
greatly failed in our duty if we had not. 
acted upon it, and, acting upon it, if we, 
had not avowed our authority. The noble 
lord says there is no insurreetion—that 
there never has been any insurrection ex- 
cept that at Vellore—and that what was 
asked was only a temporary suspension, 
which had never before produced any dis- 
turbance. I am not prepared to run any 
such risk, and I will remind the noble 
Lord that there has never been any such 
suspension as is now proposed. For seventy 
years the same system of government, 
corrected from time to time, has existed. 


We have invariably been obliged before 
the time of the limited grant of renewal 

expired, to pursue the same course; 
and now, for the first time, what I think 
is the dangerous experiment of suspen- 
sion is to be tried, and we are to take 
our chance and to run the risk of 


insurrection, That is a course which I, 
ot one, am not prepared to agree to. 
Again, the noble Lord says — “I ap-' 
prove of many of the provisions of the | 
Bill.” There are, I think, forty-three or. 
forty-four clauses in the Bill, and, so far 
481 collect from the noble Lord’s seed 


‘should be private or not. 


admitting to the Legislative Council a re- 
presentative from Bombay, a representa- 


'tive from Madras, and also one from a 


fourth Presidency, whenever it may be es- 


‘tablished. We infuse new light and vigour 
,into it by making ea-oficio Members of it 


men connected with the highest position 
in the Government. We also give the 
Governor General—a person always sent 
out from this country—not only a seat 
but a voice in the Legislative Council. It 
is quite open to consideration whether 
the discussions of that Legislative Council 
I cannot con- 
ceive a greater approach made in a Go- 
vernment constituted as the Government 


‘of India is, safely, cautiously, and care- 


fully made, to watch over and check the 
Executive. We propose to place the ar- 
mies of the East India Company under 
the command of a general officer nomi- 
nated by Her Majesty. We propose, as 
to the nomination of Members of Council, 
hitherto exclusively in the Company, and 
not controlled by the Crown, to give a 


‘veto to Her Majesty. We propose to be- 


stow on the Governor General a great 
help, in the shape of a Lieutenant Go- 


‘vernor of the Presidency of Bengal. These 


are some of the great features of the 
change we propose in the Indian Govern- 
ment. It cannot be said they are slight 
or unimportant ; they are large changes— 
salutary, as I believe them—changes sup- 
ported by evidence and general approval, 
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and changes which I have not heard any 
Member of this House object to—certainly 
I have not heard any disapprobation of 
them on the part of the noble Lord. Then 
the objection mainly applies to the alter- 
ation of the Home Government, and with 
respect to the main provision, the absence 
of a fixed term, the noble Lord, as I un- 
derstand, does not object to that great 
alteration. {Lord Srantey: Oh, yes, I 
do. 

then I come to the next point—the 
change as to patronage—which is hardly 
of secondary importanee to the absence of 
a fixed term. To the principle of that 
change the noble Lord declared himself an 
adherent, though he doubted whether the 
mode of general eompetition without re- 
servation was expedient, agreeing very 
much with the late Lord Grenville, who 
thought that there should be some reser-. 
vation, if not in the whole, at least in 

art, in favour of the Universities of the 
United Kingdom and the great seminaries 
of learning, and who thought some reser- 
vation should be made for the sons of civil 
and military servants of the Company. At 
the right time, I am quite prepared to go 
into that question, and argue for the ad- 
vantage of competition without such reser- 
vation; but that discussion should be in a 
subsequent stage, and if the House will go 
into Committee, there is no reason why 
the proposed modifications and alterations 
suggested by the noble Lord should not 
be discussed in the most candid possible 
spirit. The third point of detail is the 
change in the composition of the Court. 
That I admit is very important, but still 
it is a question of degree, and not of prin- 
ciple; and I eannot understand why upon 
that ground the noble Lord refuses te go 
into Committee on the Bill. 

But the questions really, as it appears 
to me, which are pending in this diseussion 
are two. The first is the question of de- 
lay; and the next is the question of double 
or single government. These are the real 
eardinal points to whieh everything else 
is secondary; these are the points which 
I think divide the opinion of the House; 
and with your permission I should wish 
shortly to address myself te each of them; 
and, first, I will deal with the question of 
delay. 1 think, in the first place, it is a 
question of policy. I have already alluded 
in passing to what the opinions of Lord 
Dalhousie are on this point; but I cannot 
exclude from my consideration what my 
hon. Friend the Secretary of the Board of 

Sir J. Graham 





Control, in his very able speech in fesigt. 
ing the Amendment, glaneed at and called 
to your attention. The subjeet is grave 
and important under any cireumstances; 
but the gravity and difficulty of it are, in 
my judgment, increased by the present 
state of circumstances with respect to In. 
dia. Look around that Indian empire— 
how is it surrounded? There is China on 
the one side. What is the state of affairs 
there? A serious revolution, the conse 
quences of which are as yet only imperfeetly 
developed—a great struggle of races, the 
effect of which is pregnant with matter 
for anxious consideration. We then eome 
to Burmah. I hope the contest with that 
country will soon be elosed, and that the 
danger, whatever it may have been in that 
quarter, will soon be overcome ; but still 
there is some uncertainty about it. I shall 
have occasion to answer some remarks that 
fell from my hon. Friend the Member for the 
West Riding (Mr. Cobden) on this particu- 
lar point before I sit down. Then I cannot 
altogether overlook the state of other neigh. 
bouring nations. Although there is nothing 
of danger, still there is something to be re- 
garded. The state of affairs has been me- 
nacing, not from the tone, but from the 
position of the countries. These considers 
tions, and the state of affairs in the East 
generally, show, I say, the wisdom of the 
advice given in another place by the high- 
est authority where India is concerned— 
I allude to Lord Ellenborough—who said 
distinetly, within the last six weeks, that 
the time had arrived when it became uw 
to put our house in order. Have we any 
other authority upon the same point? Who 
were the persons most competent to give 
advice with reference to it? Those who 
had been Governors General of India, and 
it is most important to watch the co- 
eurrence of their opinions, I have stated 
what Lord Ellenborough’s opinion is. Does 
Lord Hardinge differ from him? 
Hardinge, who was one of the bravest de 
fenders of that great empire, and to whieh 
he largely added by his triumphant con 
quests, and the danger of which by his 
extraordinary exertions he mainly contr 
buted to remove, what does he say? does 
he counsel delay? THe has told you he 
coneurs with Lord Ellenborough, that 
whatever may be your decision, decid 
quickly, and at once. Lord Dalhousie 
has said the same, and Mr. Wilberforce 
Bird has expressed a similar opinion 
These are all parties speaking without 1 
ference to party, eminent men who hare 
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held posts of high authority in India. But, 

ing from Governors General of India, 
what are the opinions of persons who have 
been most connected with the Government 
of India? We have the opinion of the 
right hon. Gentleman the Member for 
Stamford (Mr. Herries), who was Pre- 
sident of the Board of Control under the 
Barl of Derby. I have told you what 
his declaration was before the Committee; 
and the House has had the advantage 
of hearing from himself that, so far from 
receding from that opinion, he, notwith- 
standing the pain it must have caused him 
todiffer from the son of that statesman 
under whom he held office, had thought it 
inconsistent with his public duty, upon a 
matter of this kind, not to avow his opinion 
and his purpose, and to state his view of 
the public necessity of the case, and that 
he thonght we were right in proceeding 
with this measure in the present Session. 
What is the opinion of Sir John Hobhouse, 
along time President of the Board of Con- 
trol? He coneurs in the opinion of the 
other authorities I have referred to. What 
is the opinion of Lord Panmure, who was 
certainly only a short time President of 
the Board of Control, but who was still 
conversant with the affairs of India? His 
opinion was explieit to the same effect. 
You have, then, the opinions of Governors 
General ; you have the opinions of Pre- 
sidents of the Board of Control—all con- 
curring upon this question. And now I 
will advert to the Committee: and I am 


happy to see the hon. Member for Hun- 
tingdon (Mr. Thomas Baring) in his place, 
the Chairman of the Committee, for never 
was there a more dispassionate or able 


chairman. The hon. Gentleman had dis- 
charged his duty in the most exemplary 
manner, and it was impossible for any 
Member of this House who had the ad- 
vantage of hearing the speech in which he 
declared his opinion, to forget the impres- 
sive manner in which it told the honest 
conviction produced on his mind by the 
evidence before the Committee. He warn- 
ed you of the danger of delay, and entreat- 
ed you, if you desired to serve the public, 
and to ward off danger in a most distant 
quarter, but which still vitally affected the 
empire, not to hesitate to legislate, and to 
legislate without delay. That is important 
authority. But I would for a moment just 
glance at what appears to me equally strong, 
and that is, the reason of the matter. Amid 
all the anomalies of our empire, it must 
never be forgotten how slender is the force 
of our tenure in India; it, after all, is main- 
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ly an empire of opinion. If you shake the 
confidence of this country in the perma- 
nence of our rule, in the steadiness of our 
Government, and in the firmness of the 
hand that grasps it, you destroy the very 
foundation of the Indian empire. Is it ne- 
cessary, is it wise, wantonly to ineur such 
risks? I say wantonly. Let me entreat 
of you, first, to consider one moment the 
position of the Government who make to 
you this proposition. If we had consulted 
our ease—if we had consulted our party 
interests—even if we had consulted the 
eonvenience of the House, which every Go- 
vernment under this representative system 
is bound carefully to eonsider—ean you 
think we should have been desirous of 
foreing upon you such important legisla- 
tion at this time? We had before us the 
prospeet of a division among our friends, 
and it is painful to differ from any Mem- 
bers who give us their general support: 
we were ineurring the risk of opposi- 
tion, joined to theirs, from our more usual 
opponents. Could anything but a para- 
mount sense of public duty, in such cir- 
cumstances, and at such a moment, have 
induced the Government to incur the risk 
of prematurely making such a propositicn 
to Parliament? I protest that, if ever a 
decision was taken by a Government from 
conscientious motives, and for the public 
good, that is the decision of the present 
Government, and that is the decision to 
which we now invite you when we ask you 


‘to agree to the second reading of this Bill, 


and to proceed to discuss its provisions in 
Committee. I now turn to the important 
question of the double or single government. 
Upon my part, I admit that the East India 
Company, in concert with the Government, 
as an instrument of government, is an ano- 
maly; but then, I say, are we not sur- 
rounded by anomalies on every side in re- 
spect to our Indian empire? Is not our 
possession of India itself the greatest of all 
anomalies? In our representative form of 
government, are there not anomalies of this 
very description? It is a system of check 
and counter-check. The balance of power 
is surely not objectionable in principle to 
the British Legislature. Even an apparent 
ccaflict of power is quite eompatible with the 
utmost regularity of system; and I contend 
you have full advantage of long experience 
—the experience of sixty or seventy years 
—in favour of this mode of administering 
the government of India. 

But then we are charged with caution 
and timidity in our course. That was the 
assertion particularly made by the hon. and 
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learned Member for Bath (Mr. Phinn). Per- 
haps it may be alleged against me and some 
of my Colleagues, that innovation, in the 
abstract, has no great terrors for us. We 
have been innovators, perhaps we may be 
innovators again; but I say this—it is in- 
cumbent upon innovators to show the ne- 
cessity of the innovatiun they propose—the 
onus of proof in all cases falls on those who 
ask for change; and in this case, on the 
same principle, those who ask for more than 
we propose, must prove the existence of the 
necessity which gives them a claim to be | 
heard in their demand. The government | 
of India is held by us on a certain footing; | 
we try our ground, feel our way in altering 
our relations to it. Proceeding prudently 
and cautiously, we propose to apply reme- 
dies for which we do not even claim that 
they are theoretically perfect, but which 
we believe are all that are at present shown 
to be practically necessary. We might go 
further; but in my opinion those who urge 
our doing so are bound to show the abso- 
lute necessity of the steps they advise, and 
the changes they wish us to make. Now, 
the noble Lord made a most important ad- 
mission on this point, to which I have not 
before adverted. Tle said that the tree 
must be judged by its fruits. I am per- 





fectly willing to test the entire question | 


upon that issue. Upon the whole, has 
the double government of India worked 
well or not? First, what says the evi- 
dence? What more would you possibly 
have than you have got already? The 
noble Lord objects to Indian opinion, to 
native opinion. What further evidence 
could you collect, then, if you were to 
wait for any length of time? My hon. 
Friend the Member for the West Riding 
(Mr. Cobden) seems to wish to cross-exa- | 
mine every Member of the House. But’ 
that would lead to endless and unneces- | 
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advantage of serving on the Committe 
during the present Session. I attended 
regularly, however, during the last Seg. 
sion; and the general concurrence of the 
testimony, as I well remember, so far as 
the evidence then went to this issyue— 
‘*judge the tree by its fruits,’’—was re. 
markably in favour of the good government 
of India. My hon, Friend the Member for 
the West Riding began his speech by re. 


|ferring to the opinion of Mr. Marshman, 


I had not the advantage of hearing that 
gentleman’s evidence; but my hon. Friend 
the Member for Manchester (Mr. Bright) 
relied upon him very much in his anony. 
mous character as the Friend of India, 
Now, however, Mr. Marshman appears in 
print in no anonymous shape, but in a 
letter to my hon, Friend himself, which 
is well worthy the consideration of the 
House. Remember, the tree is to be 
judged by its fruits. I will not w 
you by quoting to any great extent; but 
I will read a short extract from that letter 
of Mr. Marshman’s, in which he tells you, 
in the most compendious manner, what 
have been the changes—“ the frnits,” in 
the internal government of India in the 
eighteen years since 1833 ; and he givess 
summary somewhat to this effect :— 

“Small Cause Court established ; municipal 
institutions introduced ; cognizance of all suits 
intrusted to native judges; civilians instructed 
and examined in native languages ; liberty of un- 
licensed printing established.” 


[Mr, Brieut: Hear, hear! ] My hon, Friend 
cannot doubt that. The Friend of India 
is a proof of unlicensed printing; and | 
must say, from a pretty good acquaintance 
with the Indian press, that it is carried to 
as great an extent there as in any other 
country in this world. Mr. Marshman goes 
on to say— 


“ Native languages restored in courts of justice; 


sary confusion, for every person in this  Suttee and infanticide suppressed ; State lotteries 
country most capable of giving advice in forbidden; slavery abolished ; railroads begun; 
the matter, has been called before the ¢lectric telegraph in progress ; uniform and cheap 
Committee and has been already examined.  P°*™8° introduced. , 
You have had three Governors General That is the summary of Mr. Marshmans 
before you—Lord Ellenborough, Lord Har- | experience of the last eighteen years’ go- 
dinge, and Mr. Wilberforce Bird. Of civil vernment of India, and remember we af 
servants of the Company you have had Sir now “ trying the tree by its fruits.” My 
George Clerk, Mr. Millett, Mr. Willoughby, hon. Friend the Member for the West 
Mr. Prinsep, Mr. Trevelyan, Mr. Halliday, Riding then went on to advert to the 
Mr. Marshman, the hon. Member for Ro-' authority of Mr. Halliday. I had not the 
chester, who was a distinguished member advantage of hearing Mr. Halliday’s ev 
of the civil service, and, in addition, two of dence; but every Gentleman who had that 
the very ablest men, second to none, I be-| advantage concurs in the opinion that 8 
lieve, in point of ability in any public de- | more able witness was never produced be- 
partment of this country — Mr. Melville fore a Committee; and the very circull 
and Mr. Mill. I have not myself had the stance of that evidence is a proof that the 
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East India Company in the selection of its 
servants has been fortunate, at all events, 
in finding some men of eminent ability. 
Mr, Halliday, upon the question of the 
changes proposed in the government of 
India itself, approves in the strongest 
manner, without exception, of every one 
of them; and it should be observed that 
Mr. Halliday, in the execution of the 
duties of his office, has passed scarcely 
any time in England for the last twenty 
or thirty years, but has resided almost 
exclusively in India. He is, therefore, 
the best possible witness with respect to 
the effect upon the Indian Government of 
the changes desirable there, and he is the 
Jeast appropriate witness with reference to 
the Home Government. With reference 
to the changes in India, then, he entirely 
approves of them. But with respect to the 
Home Government, the working of which 
he imperfectly understands, or has not so 
fully considered, he hesitates, and it cannot 
besaid that his evidence goes much beyond 
adoubt. I will not weary you with repetition 
—there are answers, however, which have 
been given to two questions, respecting the 
principle of a single or double government, 
which appear to me to be so conclusive, so 
clear, so admirable, that I will put them 
in opposition to any doubts which may be 
entertained by Mr. Halliday, as a witness 
upon this point, who I think is not entitled 
to the greatest credit, and I ask you to 
consider what Mr. Mill says, who is the 
witness peculiarly entitled to be heard upon 
this point—who has witnessed the working 
of the whole machinery day by day, and 
who is the man most competent to give 
an opinion upon the machinery of the 
Home Government. I think I heard it said 
that he is or was a servant of the Com- 
pany. But surely, there is no one who is 
versed in the literature of the country, or 
who has studied the scientific question of 
political. economy, who does not know Mr. 
Mill, and who, knowing him, can believe 
that he is not far—very far—above any 
humble dependence upon the East India 
Company. The East India Company are 
much more dependent upon him for the 
assistance which he has given them, than 
he is upon them for any emolument he may 
obtain, I will just read two questions, and 
the answers given by Mr. Mill upon this 
point, which convey my opinion in terms so 
much more clear than any I can use, that 
I am sure the House will pardon me for re- 
ferring tothem. They touch upon the ques- 
tion of compensation, of check and counter- 
check, in the system of the Government 





as now established. He is asked, in Ques- 


tion 3,030:— 


“What are the advantages of the division of 
the Home Government of India into two distinct 
bodies, the Court of Directors and the Board of 
Control ?” 


Now, can the question be raised more 
fairly? It contains the whole matter. Al- 
low me to invite your attention to his an- 
swer. He says— 

“ It affords, I think, a great additional security 
for di ion and ideration. By rendering 
the consent of two distinct authorities necessary, 
you, in the first place, secure discussion between 
those two. The initiative being given to one 
body, and a veto to the other, and the body over 
which the veto can be exercised having in reality 
no substantial power except that which it derives 
from the force of its reasons, it is under very 
strong inducements to put reason on its side if it 
can. If the despatches which originate with the 
Court of Direetors are not well grounded in rea- 
son, they carry no weight with the Board. The 
Court of Directors does not and cannot exercise 
any effective share in the Government, except in 
so far as it takes care to have reason on its side, 
Having this instrument of power, and no other, 
it has the strongest motive to use that instrument 
to the utmost ; and in doing so it is a most effi- 
cient check upon the body which has the ultimate 
power, because that body being sure to have all 
subjects brought before it, with the result of the 
full consideration and concentrated judgment of a 
body which, from its constitution, has commonly 
that special knowledge and information which the 
President of the Board of Control in general has 
not, the President is under great inducement not 
to set aside the judgment of this comparatively 
well-informed body, unless he can give as strong 
or stronger reasons on the contrary side.” 





There is exactly the check which I am 
most anxious to see maintained. It is the 
check of reason exercised by an indepen- 
dent body over a servant of the Crown 
really possessing, in the last resort, all the 
power which any servant of the Crown 
can possess, or can desire to possess, in 
this country. The President of the Board 
of Control, after hearing the reasons of 
the Court of Directors, if he finds them 
well founded, has the sole and exclusive 
responsibility, with his Colleagues in the 
Cabinet, of deciding the question; and I 
do not believe that any Secretary of State, 
really in a moment of emergency, posses- 
ses more summary and complete power 
than is now possessed by my right hon. 
Friend the President, and has been pos- 
sessed by every other President of the 
Board of Control—a power subject only 
to this check, that if there be, on the 
part of those who are well informed with 
reference to Indian questions, any well- 
grounded objections, he must hear adverse 
reasons stated with the utmost foree which 
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the greatest ability can bring to bear upon 
them; and I say that his decision is, in 
fact, morally checked to a considerable ex- 
tent by the increased responsibility of hav- 
ing had those reasons presented to him, and 
having had to deliberate over them. Mr. 
Mill proceeds to illustrate the subject still 
further. He is asked in Question 3,034— 


« Would the same benefits be realised, in your 
opinion, if India were to be governed by the two 
bodies merged into one, and by endeavouring to 
form a single body which should unite the advan- 
tage of both, such as a Council of India presided 
over by a Minister of the Crown ?”’ 


Government of 


Is not that question again put in the very 
manner you would desire? Can it be 
raised more clearly? If you wished to 
have the opinion of Mr. Mill, could you 
put the question more directly, or in a 
form more likely to elicit a favourable 
reply ?— 


“T think that such a system would be far pre- 
ferable to a government merely by a Secretary of 
State ; but that the advantages now derived from 
the division of the governing body into two parts, 
the one having the initiative, and the other the 
ultimate control, would not be obtained under the 
system of a Minister and Council. In the first 
place, there is now not only an examination by two 
authorities, but successive examinations by two 
sets of competent subordinates.” 


You talk of the expense of the subordi- 


nates. True, there are subordinates such 
as Mr. Mill and Mr. Melvill on the one 
hand, and gentlemen of great experience 
in the Board of Control upon the other; 
but if there be an anomaly in that re- 
spect, remember always the extraordinary 
anomaly of the empire you have to go- 
vern, and the imperfect knowledge which 
we have of all its details. If there be 
a multiplication of subordinates, and some 
small expense arising from that multi- 
plication, I believe that you have reaped 
a hundredfold in the Government of 
India by the advantage of the previous 
information from competent authorities 
thus obtained. But it is not the subordi- 
nates only. Mr. Mill goes on to say :— 


“Tf the body were but one, there would be 
only one set of subordinates; and that is not a 
trifling consideration, but in practice a very im- 
portant one. In the next place, if the Minister 
of the Crown were president of the co-ordinate 
body, whether it were called Court of Directors or 
Council of India, he would have, not as at pre- 
sent, substantially a mere veto, but substantially 
the initiative, as the chairman now has; and in 
that case the council would not be under anything 
like the same responsibility, and would not exer- 
cise anything like the same power, that the Court 
of Directorsdo. When the Council are obliged to 
consider the subject first, and to make up their 
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minds upon it, and to write, or cause to be writ. 
ten, the strongest justification they can make of 
their opinion, the mind of this body is much more 
effectually applied to the subject, and a much 
more painstaking and conscientious decision jg 
likely to be arrived at by them, than if they were 
only considered as the advisers of, or as a check 
upon, another initiating authority. Of ¢o 
under the system suggested in the question, it 
cannot be meant that the power of decision should 
rest in the Minister and his council jointly, The 
ultimate decision would rest with the Minister 
only, and his council would be merely a council, 
Now, when the Minister had thus both the ulti. 
mate power of decision and the initiative, it seems 
to me that the functions of the council would be 
reduced to comparative insignificance, and there 
would be great danger of their becoming nomi- 
nal.” 


I cannot hope to state to the House the 
views which I take of the principle of a 
double government in language half s% 
clear, or with a force so irresistible, as 
that which I have read from the evidence 
of Mr. Mill. 

I am desirous, however, to revert to 
the test which the noble Lord laid down, 
of trying this tree by its fruits. It was 
my fortune to be associated with a right 
hon. Friend of mine, now no more (Sir 
Robert Peel), and with the Duke of Wel. 
lington, in the government of India, at 
a moment of very great difficulty and 
danger. There had been a failure, al- 
most for the first time to any extent, of 
the British arms in Affghanistan. The 
fate of the future movements of the ad- 
vancing army was held ‘mn the balance; 
and what was the proud result of the pro- 
ceedings which then took place? I have 
heard something about a question put else- 
where, as to whether the sons of horse- 
dealers might not be sent out to India. 
See how it applies here. At the time of 
which I speak, the Queen’s army had met 
with a great disaster. There were two dis- 
tinguished officers at that moment in cow- 
mand of two armies upon opposite sides of 
Affghanistan; one, General Pollock, the 
other, General Nott. Ido not think that 
even on this occasion, and in this assembly, 
when we remember that the Queen’s off- 
cers had sustained a great disaster, and by 
whom that disaster was retrieved—I do 
not believe, I say, that General Pollock 
will condemn me if I recall to the recollee- 
tion of this House that he is the son of 4 
humble shopkeeper in the city of London, 
and that General Nott was the son of 9 
publican from a remote corner of South 
Wales. How did they retrieve the honour 
of this country? One was told either to 
retreat from Affghanistan, or to advance 
and recover Ghuznee, as he considered 
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best. It was open to him either to re- 
treat or to advance. He hesitated not. 
His decision was taken in the course of 
one night, and General Nott, by his noble 
decision to advance, retrieved the fortunes 
of the war, and saved the honour of his 
country. What was the decision of Gene- 
ral Pollock ? He found his army dispirited. 
Their fate was hanging in the balance. 
He had the moral courage, far higher than 
any other courage of the most brilliant 
description, to resist all pressure and in- 
ducement to advance until the feeling, and 
spirit, and morale of his army were fully 
restored. Never was the saying better 
exemplified. Cunctando restituit rem. He 
hesitated not when the proper moment ar- 
rived, and the glorious consummation took 
place, that those two generals of the East 
India Company’s service sustained and 
even exalted the glory of the British arms, 
and saved from destruction our empire in 
the East. Is this system lightly to be set 
aside? Is this form of government to be 
hastily rejected ? We have the advantage 
of the opinions of Sir Robert Peel and the 
Duke of Wellington in favour of that system 
of government. They never hesitated or 
doubted amid all our difficulties that those 
difficulties would be overcome; and if they 


were now alive I am satisfied that they 
would counsel and entreat you, as I now 
do, not rashly or hastily to tamper with 


such a system. What took place after- 
wards? Though the disasters of Cabul 
had been retrieved, we had to encounter 
that which I will not gay was appalling; 
for British hearts, even in India, are never 
appalled by any danger. Still, the cireum- 
stances were such as might have daunted 
mostmen. Our forces were not in the best 
possible condition. It had been found ne- 
cessary to retreat; but there followed the 
two great battles of Moodkee and Feroze- 
shah. After that, we had the triumphant 
vietory of Sobraon, when it fell to the lot 
of my noble friend, Lord Hardinge, to ex- 
claim, like a hero of old— 
—*Super et Garamantas et Indos 
Proferit imperium.” 

He carried his successes even beyond his 
famed rivals the conquerors of ancient 
times, whose progress was arrested by the 
Hydaspes, and it was his pride and joy to 
have added another provinee to our Indian 
empire: I have told you of the successes of 
the Company’s officers in war. Great as 
were their achievements in war, even more 
has been secomplished, if possible, by their 
tivil service for the good government and 
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the promotion of the happiness of the peo- 
ple of India. I remember that my right 
hon. Friend the Member for Edinburgh 
(Mr. Macaulay) referred to the beautiful 
speech upon the subject of India, delivered 
by Lord Grenville. I had the advantage 
of hearing a speech delivered by my right 
hon. Friend himself twenty years ago, and 
there is a passage in it equal in force and 
beauty to anything ever delivered in this 
House. Speaking of trying the system 
by its fruits, he said (not in these precise 
words of course)—‘*‘ Under this system 
you have had men administering the go- 
vernment of millions of subjects; you have 
had them leading victorious armies; you 
have had them in times of peace and in 
days of conquest; you have had them ad- 
ministering the revenues of mighty pro- 
vinces; you have had them residing at the 
courts of tributary kings; and yet those 
men have returned to their native country 
with little more than a scanty competency, 
and sometimes even in circumstances 
searcely removed from want.’’ That was 
the boast of Malcolm. That is still the 
noble, independent boast of Elphinstone; 
and, again | say, trying the system by its 
fruits, ** Prune that tree if you please, dig 
a trench round about it if you will, but [ 
implore you to pause and to hesitate before 
you cut it down.” I believe it to be sound 
at the heart. I believe it to be a system, 
on the whole, of good government. It is 
not incapable of improvement. We have 
endeavoured to improve it. In India itself 
I have shown you how extensive those 
alterations and improvements are. 

I will not waste your time by going into 
all the details of the alterations which we 
seek to introduce; but I should like before 
I sit down to offer some observations upon 
a portion of the remarks which fell from 
my hon. Friend the Member for the West 
Riding. My hon. Friend instanced the 
Colonies. Why, Sir, I am confident that 
no colony could be adduced in which im- 
provements in their internal government 
have taken place within the last eighteen 
years at all to be compared with those in- 
disputable improvements which have been 
effected in India He talks of constant 
war. Upon that point I can speak with au- 
thority. It has been my fortune to know 
intimately five Governors General of India. 
My earliest friend— my most valued friend 
—to whom I owe much, and to whose 
memory I should be most ungrateful if I 
did not pay a ready tribute—Lord William 
Bentinck—went out to India with a strong 
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determination not to engage in war. Pro-| confined only to India? Has he not heard 
vidence blessed his designs. He was en-| of annexations by other Governments no; 
abled to adhere to his intentions, and his | absolute or despotic ? Has he not heard jp 
policy was pacific. But I have known four | America of deciarations in favour of an ap. 
other Governors General. I had the hon- | nexation quite as large from the citizens of 
our of knowing Lord Auckland; I know a country who live under a Government, not 
the Earl of Ellenborough; I know Lord | despotic, but absolutely free? Has he not 
Hardinge; and I know Lord Dalhousie. | heard of any intention there of annexing 
I can speak positively of all these four,! without bounds the whole continent of 
that their intentions were the same as | North America — of their determination 
those which actuated Lord William Ben-| not to allow any independent nation to 
tinck. They wished to avoid war, to be | exist on that great and mighty continent? 
pacific administrators of the Government | These are not questions of narrow poliey; 
of that great country which they were | they are the unavoidable necessities of em- 
called upon to undertake, and to spare it | pire. What is true of America is equally 
from the curse and the evils of war. I true of Asia, There is a very great difi- 
entirely agree with the testimony of the culty in declaring you will not annex any 
right hon. Gentleman the Member for additional territory; and that brings me to 
Stamford (Mr. Herries) on this point. I the subject of the Burmese war. My hon, 
say again, I believe their object was to! Friend (Mr. Cobden) thinks the facts re. 
avoid war; and it was not the Home Go- | lating to the disputes with Burmah of no 
vernment, it was neither the Queen’s| great importance, and he relies upon eer- 
Ministers nor the Court of Directors, that tain narrow facts—namely, the misunder- 
urged upon these Governors General the standing between the commander of the 
policy of departing from their pacific in- | Fow frigate and the Governor of Rangoon, 
tentions. It was not British policy; it; Now, I contend that the view taken by my 
was Indian necessity. Oue and all of the hon. Friend is a narrow and unfair one. 
wars in which they were engaged were | He referred to an isolated transaction whieh 
undertaken from a sense of coming dan-| was only the culminating point of many 
ger, by the Governors General—danger others. It was the last insult whieh had 


Government of 


such as completely to override their pre- | been added to many former insults; and in 
conceived intentions and policy; but in the eye of the Asiatic, tame submission to 
the discharge of an overwhelming public | insults studiously offered, would have been 
duty they did not shrink from incurring | fatal to that empire, whieh, again I say, 


the responsibility of reversing their own | rests mainly upon opinion: My hon. Friend 
intentions, and by the necessities of the | says that the control of the officers of the 
empire they ruled they were driven to war. | fleet does not rest, with the Governor Gene- 
Then my hon. Friend the Member for the! ral. All I can say is, that if Her Majesty 
West, Riding talks of the declaration of | had disapproved of the conduet of Commo- 
Lord Dalhousie in favour of annexation. | dore Lambert, he would have been instantly 
Well, it is the very circumstance to which | recalled and instantly reprimanded; and if 
I have before adverted of Indian necessity | any Member of this House thought the 
that, notwithstanding all your self-denying | Exeeutive Government, which is responsi 
ordinances, notwithstanding the most fixed | ble to this House for what it does, had 
intentions or the part of the Goveruors | failed in its duty, it would have been open 
General themselves, it is inherent in the! to him to make a Motion on the subject. 
nature of an empire so large as India,| Let me ask another question. Will the 
with boundaries so exposed, and with hos-|existenee of a single government be 3 


tile States on every side—it is inherent, I 
repeat, in the nature of that Government, 
that, with the strongest desire to avoid 
war, the strongest desire, on considera- 
tions of abstract policy, not needlessly to 
add to the extent of an empire so un-| 
manageable, the preconceived notions of 
the rulers of that empire should be shaken, 
and their previous resolutions should be 
reversed. My hon. Friend was shocked at 
the annexation of Pegu. But | will ask | 
him if this question of annexation is one} 
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check of any value in respect to war! 
The ease put is that the counter-eheck 
of the East India Company is inefficient; 
but supposing that counter-cheeck were re 
moved, and nothing were left but direct 
government, and the will of the Executive 


| were conveyed in a positive order to the 


Governor General, there might be some 
what greater promptitude, but surely 10 
additional check against war. But have 
we proposed no check ? We are about to - 
reintroduee a system, the adoption of which 
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will, I think, serve as a very great check 
—namely, an annual statement by the re- 
sponsible Minister of the Crown, of the 
state of the finances of India, which will 
give an opportunity to Members in this 
House to challenge every transaction; and 
my hon. Friend observed that this matter 
of Indian finance was intimately connected 
with British interests and with the ques- 
tion of Indian war, 

I do not wish to weary you with the de- 
tails upon finance, but again I say, try this 
question—try the merits of the system by 
its fruits. I will just glance at this matter 
of finance. As I understand it, my hon. 
Friend is quite right when he says, that 
after the last renewal of the Charter a large 
balance was appropriated to extinguish the 
debt—rightly appropriated, as 1 think— 
but with the knowledge and consent of 
Parliament, for it was in pursuance of an 
Act of Parliament. But, after all, that 
does not materially affect the figures. The 
debt of India in 1833 was 38,000,0001.; 
the debt of India is now 53,000,0002. 
The addition to the debt upon the face of 
the account so stated is 15,000,000/. But 
then there were in 1833 only 8,400,0000. 


of balances in the Indian exchequer. There | 


are now 15,000,0001. of balances. There- 
fore, that difference of 6,600,0001. sub- 
tracted from the 15,000,000/. of appa- 
rently additional debt, leaves standing only 
an addition of 8,400,000/. of Indian debt, 
and this after the war with Affghanistan, 
after the war with Burmah, and after the 
Punjaub war, and the war in Scinde—all 
wars most expensive and most important, 
which have been conducted, one and all, 
to a successful conclusion, with an addition 
to the debt of only 8,400,000/. Now, the 
weight of the debt must bear some relation 
to the income of a State on which it is 
charged, as the homely illustration of my 
hon, Friend the Member for the West 


Riding will have shown. 
brings to you a statement showing an in- 
crease of debt upon your estate, and says 
this has been profitably incurred, you say 
to him—*‘ Show me the other side of the 


If an agent 


account. What is the balance to my 
credit?’’ We will do that in this case. 
At the time of the passing of the Charter 
of 1833 the debt of India was, as I have 
stated, 38,000,000/., and the revenue was 
18,500,0002. The debt now is 53,000,0000. 
But what is the revenue? Is the revenue 
still 18,500,0002.? On the contrary, the 
income—the territorial income and the re- 
venue of the East India Company at this 
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moment in India is 29,000,0007.; so that 


while the debt has increased 40 per cent, 
the revenue has increased 55 per cent in 
the same time. You will say, this is no- 
thing in proof of the improved condition of 
the people of India. That would be most 
true, if you could show there was any in- 
crease in the taxation during that period. 
Is it so? On the contrary, one of the 
taxes which pressed most heavily upon the 
people of India has been reduced 25 per 
cent; and, next in importance, the whole 
town taxation, which acted like the octrot 
in France—the whole of the transit duties 
have been swept away. So much in refer- 
ence to finance. 

But my hon. Friend went on to remark 
upon the patronage of the Directors. I 
have already told you how that patronage 
has been exercised. My hon. Friend the 
Chairman of the Committee will correct me 
if I am wrong; but I think I may boldly 
state, that with every desire to hear evi- 
dence of malversation in the distribution 
of that patronage, no well-authenticated 
case has been produced before that Com- 
mittee. On the other hand, I have men- 
tioned to you what has been the case with 
regard to many of the men sent out to In- 
dia—men, be it remembered, not selected 
from the flower of the aristocracy, but men 
who have been brought from the middle 
class. Of them it may indeed be said— 

‘*Curibus parvis et paupere terra 
Missus in imperium magnum.” 
That has been the character of Malcolm, 
of Monroe, of the most distinguished ser- 
vants of the East India Company; and I 
say again that you may change your sys- 
tem—alter it as you please—remove the 
imperfections if you can—but my firm be- 
lief is, that greater and better men will 
not be sent out to India under any other 
system than have gone out both in the 
civil and the military service under the 
system which now exists. But, now again 
I feel a ditticulty. It will be said, if the 
system as regards the exercise of patron- 
age is as you describe it, why alter it at 
allf Well, 1 do think that the system of 
canvass, as it has existed, has not been 
conducive to the welfare of the country. 
And why do I say so? I think some of 
the most distinguished men have been 
excluded from the Court of Directors by 
not being willing to submit to that can- 
vass. The system has been condemned 
by Captain Shepherd, twice Chairman of 
the East India Company, and an _ hon. 
Gentleman opposite (Sir H. Maddock) as 
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a proof of unwillingness, on the part of|so short a time. I will not weary the 
able men, to submit to that canvass. Mr. | House—thanking them, as I do, for the 
Willoughby has declared against the sys-| patience with which they have already 
‘tem; Mr. Wilberforce Bird has declared | listened to me—I will not weary the Honse 
against the system; Mr. Robertson has de- | by now arguing in favour of the distine. 
clared against it; and upon the whole, the | tion between the covenanted and uncore. 
weight of testimony is decidedly opposed |manted service. 1 attach the greatest im. 
to it. If there be anything unworthy in | portance to the maintenance of it. Ido 
this system of canvassing, it is the offer | not believe you can depart from that dis. 
of patronage as a consideration for the | tinction in the civil service, and maintain 
promise of support. Now, what do we/it in the military. This is a proof of the 
do? We strike at the very pabulum| value of experience, and of proceeding 
which feeds that system. Our plan of| gradually in steps of this kind. I know 
open competition for the civil, the scienti- not that, @ priori, one would have drawn 
fic, and the medical appointments, will go | that distinction which exists between the 
to rectify the evil to a very considerable | covenanted and the uncovenanted service; 
extent. It is said you will still have the but finding it there—finding it in exist. 
military patronage. But, as was argued ence, and maintained up to the present 
by my hon. Friend the Secretary to the | time—I hold that it would be the greatest 
Board of Control (Mr. Lowe), there is a indiscretion, the most wanton incurring of 
great difference between the character of needless danger, to break down that hne 
the military service and the scientifie ap- | of demarcation. I do not believe that you 
pointments to which I have referred; and | could open the covenanted service to the 
I do think that the disposal of the patron-| Natives in respect to civil appointments, 
age with reference to the army may be and not greatly disturb it with reference to 
safely left in the manner proposed by this the military. I will not push that topic 
Bill. The hon. Member for the West | further; but I will leave it to the good 
Riding says, this is fatal to the extended | sense and discretion of every Gentleman 
employment of the Natives in India; and | who hears me, whether his conscience does 
he mentioned the names, I think, of Elphin- | not tell him that we ought to be careful 
stone, and Malcolm, and Munroe, with re- | before taking a step of that kind. What 
ference to their opinion as to the desirabi- | more has been done? LI. believe F am 
lity of employing Natives. In the first | quite accurate when I say that with re- 
piace, I would remark that Lord William | spect to the judicial appointments 99 cases 
Bentinck partook of the opinion, when he | out of every 100 are adjudicated upon by 
went out to India, that the Natives were | Native Judges—99 out of every 100 of all 
not sufficiently trusted and employed; and, | cases in the first instance, ordinary cases, 
with that firmness and honesty of purpose | and 95 of the general summary of all the 
which characterised him, he took upon| cases. In 1833, these Judges were very 


himself, upon his own responsibility, to | inadequately rewarded. Now, however, 


' : | ead : 
give effect to the means of their further | the stipendiary magistrate of Caleutta, who 


employment. Did the East India Com-| is, I believe, a man of colour, receives 
pany interpose their authority, and reject | a salary of 1,500l. a year; and the great 
that employment of the Natives as pro-| body of the native judges, except those of 
posed by Lord William Bentinck? Far | the lowest class, are in receipt of from 
from it. The hon. Member for Honiton | 1,500/. as a maximum, down to 3601. asa 
(Sir James Hogg) the other night read to | minimum; whereas in 1833, with one or 
the House a despatch of the East India| two exceptions, very few of the Natives 
Directors, in which they highly commend-| received salaries so high as 4000. a year. 
ed the system which Lord William Ben-| Upon the whole, I am persuaded that the 
tinck had introduced. Then I revert to! desire on the part of the British Govern- 
the names, the honoured names, of Mal- | ment and of the Governor General—theit 
colm, of Munroe, and Elphinstone. I con-| sincere desire—is gradually to imtrodoce 
fidently believe that, if it had been pre-|more and more into the service of the 
dicted to them in the year 1833 that the | people of India, as their fitness by educa- 
Natives of India would be employed to tion shall render the extension of the sys 
the extent they are now employed in 1853, | tem expedient and safe, the Natives of 
their most sanguine hopes would not have | that country. 1 entirely agree with the 
allowed: them to believe that so great a! right hon. Gentleman the President of the 
change would quietly have been effected in Board of Control, that no apprehension of 
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imaginary dangers should induce us to act 
with injustice to the people of that country 
ja withholding from them that fair share 
of power for which their education fits 
them; and that the jealousy of their own 
fellow countrymen ought not to furnish us 
with a pretext for not giving them that 
share. But, on the other hand, from no 
fanciful notion of liberality, altogether un- 
suited to the circumstances of the case, 
will the House, I hope, sanction any in- 
novation of an untried and dangerous cha- 
racter, however specious. 

Again I say I hope that this House, 
upon the whole, will consent to the second 
reading of this Bill, There is, on the part 
of the Government, every disposition to 
meet any objections with reference to its 
details in a spirit of the most perfect can- 
dour; but I am satisfied that no more dan- 
gerous course, in the present critical situa- 
tion of affairs, could be taken than for 
this House to reject this measure; but 
remember, the rejection of this measure 
would be the effect of adopting the Amend- 
ment of the noble Lord. 

Sim HERBERT MADDOCK said, there 
was some portion of this measure which he 
thought a vast improvement upon the ex- 
isting system. He approved of the propo- 
sition for depriving the individual Directors, 
he might say, of the right of nominating 
the actual administrators of the Govern- 
ment of India, and for throwing open to 
public competition the appointments in 
the eivil service. That, he was con- 
vineed, was a step in the right diree- 
tion. It met the great difficulty which 
had been apprehended of the patronage 
of India, if taken from the Directors, 
becoming a dangerous instrument in the 
hands of a corrupt Minister of the Crown. 
But he should be glad to see the system 
proposed by the Bill carried much fur- 
ther, and a larger portion of the military 
patronage than the scientific appointments 
in the army taken from the Directors; 
and he thought that one-half of the mili- 
tary appointments might be thrown open 
to public competition. 1t was said that 
if appointments in the civil service were 
given to studious perons—mere book- 
worms—they would be found deficient in 
the energy of mind and activity of body 
essential to the performance of the duties 
of civil servants in India. But he confess- 
ed that he saw no likelihood of any diffi- 
culty herein. It was the fashion with some 
to eulogise the civil service of India more 
than it probably deserved; by others, in- 
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stances of incapacity had been paraded, 
as if they were a sample of the general 
administration. It was impossible that 
among 800 men sent out to India by the 
favour of individuals, there should not be 
some who were incompetent. In fact, a 
service so selected could not, upon the 
whole, fail to be characterised by general 
mediocrity. There would be sure to be in 
such a body some superior men, others of 
moderate capacity, and some decidedly un- 
fit for responsibility. And it was difficult to 
deal with this latter class. There were now 
no sipecure appointments-—no official situa- 
tions, as in former days—to afford an asy- 
lum for the reception of inferior civilians. 
When a civilian had served eight or ten 
years, and had not acquitted himself to the 
satisfaction of the Government, it was not 
a very easy thing to dismiss him, with all 
his prospects blighted, and turn him adrift 
penniless. The Government of India was 
beset with such difficulties, and the Go- 
vernor General had not the power of dis- 
missing a man, however incapable he might 
be; the utmost power he could exercise was 
that of suspending the individual from 
public employment, the Court of Directors 
reserving to themselves the right of dis- 
missal; and he regretted to say that there 
had been instances where they had failed 
to dismiss unworthy individuals after such 
suspension. As he had before said, the 
general character of such a service must 
be that of mediocrity; and no one could 
expect to find a large majority of its mem- 
bers distinguishing themselves as public 
administrators; but it could not be denied 
that, as a body, they were highly distin- 
guished. This, however, was not attribu- 
table to the form of appointment, but to 
the circumstances in which each civilian 
was placed at the commencement of his 
career. A young man of twenty-one or 
twenty-two—at an age when in Europe he 
would fill none but subordinate situations— 
found himself in India placed in a situation 
of the highest trust and responsibility. 
The happiness of thousands, of tens of 
thousands, and even of hundreds of thou- 
sands, was committed to his care, and 
that young man must be void indeed of 
feeling who did not exert all the talent 
that he possessed to acquit himself honour- 
ably in the ‘‘ great trust imposed upon 
him.’’ And thus, of these men who, in 
talents and natural abilities, were on the 
average not above mediocrity, a very large 
portion turned out most distinguished pub- 
lic servants. But, if that had been the 
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ease under the present system of selec- 
tion, he believed that, under a system 
in which none but men who should prove 
themselves superior in attainments and in- 
tellectual power were appointed to the civil 
service of India, the Legislature would in- 
sure a far more able race of administra- 
tors than India had ever yet seen, and a 
better government than the British pos- 
sessions had ever yet enjoyed. The right 
hon. Gentleman (Mr. Macaulay) said, that 
whatever weight might be given to argu- 
ments as to any peculiar form of home 
government given to India, in reality the 
government of India was carried on, and 
always had been carried on, by the local 
Government on the spot. He must say that 
his own experience in India had taught him 
that great measures, good or bad, with few 
exceptions, originated with the Governor 
General, and had been carried out without 
any previous knowledge or sanction of the 
Home Government. As to those unfortu- 
nate wars which had been spoken of, they 
had been carried on by the Government of 
India, and neither for them could the home 
authorities be blamed. There was one 
point to which he thought it most desirable 
that the attention of Parliament should 
now be drawn, and that was the numerous 
checks put upon the power of the Gover- 
nor General, who, he was of opinion, might 
be more uncontrolled—more free to act 
than he had hitherto been in all matters of 
administration—in all measures affecting 
the internal improvement of the country. 
The Governor General, although pos- 
sessed of the power of entering on a war 
which might involve the expenditure of 
10,000,0007. or 12,000,0002., it was well 
known, had not the power to expend on 
his own authority, or to commence any pub- 
lie work if the expense exceeded 5,0001. 
People complained that so little was done 
for the physical improvement of India; but, 
while the Governor General, who drew a 
salary of 24,000/., and who was assisted 
by five councillors who drew 10,000J. a year 
each, was unable to originate any public 
improvements that would cost more than 
5,000/., what other result could be expect- 
ed? All works involving a larger expen- 
diture had to be referred for the sanction 
of the home authorities; and he could as- 
sert, of his own knowledge, that if the 
Governor General had not been under these 
unnecessary and unworthy trammels, there 
would not be so much cause of complaint, 
as was now made, that such small sums 
were expended in India upon works of a 
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beneficial character. The same might be 
said with regard to education, and of ey 

expenditure of a useful nature ealeulated 
to develop the resources of the country, 
Whatever other changes were made, it was 
indispensable that the power of the Gover. 
nor General should be increased, and that 
he should not be kept in such strict subor. 
dination to the home authorities as he was at 
present, in respect to expenditure or works 
of public utility. With regard to the in. 
erease in the number of members of the 
Legislative Council of Caleutta, the pro. 
posal of the Government would assuredly be 
attended with a serious increase of expendi. 
ture. It was impossible that there should 
be such an amount of business transaeted 
by the Legislative Couneil as to justify the 
maintenance of an expensive machinery of 
this character for framing laws. The Go 
vernment proposed to give every member 
of the Legislative Council the highest rate 
of payment given to civil servants in India 
—namely, 5,000. a year. He doubted 
whether there would be sufficient business 
to justify such an expense, unless the 
members of the Legislative Council were re- 
quired to discharge other duties also. He 
regretted that no mention.'iad been made 
of the appointment of any Native members 
of the Legislative Council. He thought 
the Council would not be complete without 
some Natives being members of it. He did 
not propose to place them exactly in the 
same position as the members of the civil 
service, or as the covenanted servants, or 
to give them an equal salary; but in all 
questions affeeting the religious feelings or 
prejudices of the Native population, their 
advice would be required; and if Parliament 
wished to maintain the loyalty and attaeb- 
ment to the Government that now prevailed 
among the natives of India, they must take 
some steps to prevent any legislation on the 
part of the Governor General that could 
infringe their religious rites or prejudices. 
He should prefer three Native gentlemen 
should be added to the Legislative Couneil, 
either which, or the opinion of the native 
community, ought first to he obtained upoo 
these points before the Government were 
authorised to legislate. He thought there 
ought also to be an appeal for redress 
of grievances upon such points to some 
other authority in this country than the 
authority of the Court of Directors. They 
could not pretend that the people of India 
should not be parties to the framing of 
laws for their own government, With re 
gard to education in India, he did not un 
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dervalue the study of Bacon, of Locke, of 
Milton, or of Shakespeare; yet, what he 
thought was most wanted in India was a 
knowledge of useful arts and sciences, 
which had hardly made a commencement 
in India. He trusted that when such 
matters came to be considered in Commit- 
tee, some of the suggestions which had 
been thrown out would meet with atten- 
tin. He had himself always been an 
advocate for delay in legislation upon this 
subject, and had always felt that Parlia- 
ment was bound to pay some attention to 
the representations of the natives of India 
themselves, and that it was also bound to 
complete the inquiry which it had itself 
directed before proceeding to legislate for 
a term of years, or, indeed, at all. His 
opinion in that respect was altogether 
unchanged ; yet, when it was urged that 
there was plenty of information as to the 
form of government required in India, he 
would allow, as far as the argument ap- 
plied to the Home Government, that there 
was a great deal of truth in it. If, 


at the present moment, Parliament pro- 
ceeded to legislate, it was quite clear—and 
the very Bill itself was evidence of the 
fact—that the legislation would be very 


imperfect, and of a very partial character. 
The present Bill did not.embrace above 
one-third of those matters which ought to 
have been made subjects of legislation. 
The result of passing the present measure 
would only be to establish the form of go- 
vernment; but a great deal would still be 
left for inquiry and investigation. It did 
not appear to him that in 1854 Parliament 
would be asked to adopt any further mea- 
sures for India, but that all that was left 
undone by the present Bill would then have 
tobe done at the discretion of the Presi- 
dent of the Board of Control, and he did 
not think that that was a very satisfactory 
course. These being his sentiments, it 
might be supposed that he was prepared to 
vote for the adjournment of this measure. 
If the question were one as to whether 
leave should be given to bring in a Bill, 
he certainly should have voted against its 
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the Queen’s Government would be brought 
into disrepute in India, if Ministers were to 
be beaten upon a question of such vast 
importance to that country. He spoke 
with some knowledge of the feelings of the 
people of India. On ordinary occasions 
they cared little and knew little about the 
result of debates in that House; but of the 
present debate they would study every 
word, if not in English, in translations, 
and also the evidence which had been 
brought before the Committees of both 
Houses on this subject. As a measure in 
which the people of India were so deeply 
interested had been introduced by the 
Ministry, he feared it would be attended 
with prejudicial consequences in India if 
this Bill were rejected; but he trusted 
that the right hon. Gentleman the Pre- 
sident of the Board of Control, and the 
House, would be willing to discuss the 
suggestions which had been thrown out, 
and on this understanding he should him- 
self be prepared to support the second 
reading of the Bill. 

Mr. J. G. PHILLIMORE said, he felt 
impelled by a strong sense of duty, which 
he hoped he shared in common with all 
those Gentlemen who had endeavoured to 
master this great subject, to express his 
views on the present occasion. It would 
not, therefore, be true if he were to tell 
the House that his motive in rising was to 
reply to the perpetual allusions which had 
been made to the speech which he had 
made on this subject on a former occasion, 
or to point out the misrepresentation of it 
which had been made by the hon. Member 
for Honiton (Sir J. Hogg). No personal 
consideration of any kind mingled with the 
desire he felt to prevent the House, if 
possible, from perpetrating what he could 
not but consider a course of injustice to 
the Natives of India. With regard to the 


speech of the right hon. Baronet (Sir J. 


Graham), who had spoken that night, he 
had never heard a speech more calculated 
to mislead the House from the considera- 
tion of the subject really before them. 
The right hon. Gentleman, with great 


introduction; but as the Government had | acuteness, and with all the aid which 
been allowed to introduce the present mea- | sophistry could impart, had endeavoured 
sure, he considered that, if it were re-|to turn the attention of the Honse from 


jected by a vote of the House, it would 
fave @ very prejudicial effect upon the 
minds of the people of India—prejudi- 
cial, not as far as the strength of any 
Particular party in that House was con- 
cemed, or to those who at the time were 
admitted into Her Majesty’s Councils; but 


the main point at issue by dwelling on the 
abilities and achievements of some of those 
distinguished men who had adorned the 
Indian service. But, he would ask, could 
any man doubt that in a great service, and 
one opening a large field for the display of 
capability, out of 800 persons ehosen from 
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the upper and middle classes of society, 
that some would not be found who would 
prove equal, and more than equal, to the 
duties which they had undertaken? When 
the right hon. Baronet dwelt upon the ca- 
pacity which some of those gentlemen had 
displayed, in order to prove the general 
advantage of the system, and referred to 
the careers of Generals Nott and Pollock, 
he might as well attempt to defend the re- 
vocation of the edict of Nantes by bringing 
forward instances of men who adorned the 
Court of Louis XIV. Such considerations 
as those were entirely beside the question, 
and he hoped that the House would not 
suffer itself to be led away by any such 
attempts, but would exercise its own judg- 
ment on the real question at issue. The 
right hon. Baronet said ‘* that a tree ought 
to be judged by its fruit;’’ and he was 
prepared to meet him on that ground. 
Let the right hon. Baronet look to the 
condition of the inhabitants of the differ- 
ent provinces of India. He would quote 
an extract from the Friend of India, for 
September 16, 1852 :— 

“A whole century will be scarcely sufficient to 
remedy the evils of that perpetual settlement, and 
we have not yet begun the task. Under its bane- 
ful influence a population of more than 20,000,000 
have been reduced to a state of such utter wretch- 
edness of condition and such abjectness of feeling 
as it would be difficult to parallel in any other 
country.” 


It had been stated that in a more recent 
pamphlet Mr. Marshman had contradicted 
himself; but, if that were the case, the 
only inference that could be drawn was, 
that his testimony was unworthy of credit. 
Another distinguished writer upon the 
affairs of India said— 

“We shudder to contemplate the condition of 
the tenants in Bengal, who are given over to worse 
than Egyptian bondage. The truth is, the power 
of coercion placed in the hands of zemindars is in 
the highest degree oppressive.” 


Government of 


Such were the opinions which prevailed 
with respect to the condition of a large 


portion of the people of India. The hon. 
Member for Guildford (Mr. Mangles) had 
stated to the House that zemindars oc- 
easionally possessed as much as 1,000. 
ayear. But did the hon. Member think 
to impose upon the understanding of the 
House by such an argument? Could any 
one doubt that in a large population it 
was possible that individuals could possess 
such fortunes? But surely that could be 
no valid argument calculated to disprove 
a statement as to the state of misery to 
which the population were reduced. With 
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regard to the administration of justice jn 
India, a gentleman well versed in Indign 
affairs, and one whose natural bias would 
not have led him to feel any very great 
sympathy for the Natives, speaking of the 
judicial system, said that the collector 
when they grew old were made judges, © 
without exception. It seemed to be com 
sidered, that if at that time of life a man 
were fit for anything at all, he was fit to 
be a judge, and, without control, to dis 
charge judicial duties. The general opin. 
ion, according to the same authority on this 
subject, was, if a man was fit for nothing, 
make him a judge, and so get rid of him, 
for no man appointed to that office would 
have any further claim for promotion, 
These were some of the fruits by which 
the tree ought to be judged. Another 
evil had been pointed out by Sir Charles 
Metcalfe, in his evidence before the Com- 
mittee of the House of Lords, which was, 
that for some offences the Native was lia- 
ble to be tried in the King’s Court, while 
for others he was liable to be tried in the 
Compary’s; and, indeed, in some cases he 
was liable to both, and there was no de 
fined limitation by which the Native might 
know by what Court he ‘was liable to be 
tried. Such had been an evil pointed out 
some years ago, but which still remained 
unchanged, and it was not confined to 
any particular Presidency. There was no 
question which required consideration more 
than the working of the judicial system in 
India. He would give the House an im 
stance of a judicial decision in India. The 
Sessions Judge of Surat having recently 
convicted a Brahmin of deliberately mur 
dering three children, by making them 
drunk, and then burning them alive, sen- 
tenced him to two years’ imprisonment. 
Such were some more of the fruits by 
which this tree was to be judged. The 
police agents were notorious for the com- 
mission of acts of the grossest cruelty. A 
shocking case of this kind was recoun 
in the Calcutta Review, for May, 1844. 
It was extracted from an official report by 
a magistrate, and the proceedings detai 
were so atrocious that it was desirable they 
should be brought under the notice of the 
House, in order that Members might be 
aware of what was done under the Go- 
vernment which the hon. Baronet the 
Member for Honiton so much land 
The Calcutta Review introduced the case 
thus :— 

“With one more case from this report of the 
superintendence, we must close our string 
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jal evidence against the police. The case is one 
of unexampled monstrosity, notorious enough in 
Bengal; but of so convincing a character that 
we desire it should be read in all parts of the 
world. The horrid event occurred in the Moor- 
shedabad district, and is thus officially narrated 
by the superintendent of police. Comment needs 
it none from us :— 

««Qne of the cases here entered is that dread- 
fulease of torture by Bholanauth Gungolee Daro- 
gah and others, the police officers of Thannah 
Mirzapore, to extort a confession from one Ram- 
doolub Raie, of a dacoity which had never been 
committed, in which, from the consequences of 
the horrid treatment which he received, and the 
subsequent detention at the Thannah to evade de- 
tection, the toes and fingers of the poor victim 
rotted off, and he is left a cripple and a pensioner 
on the bounty of the Government for life. The 
fingers and the toes of the man were first tied 
together, and wedges being driven between them 
to the greatest extent of tension, he was laid out 
om his back in the sun. This not producing the 
desired effect, his hands and feet were dipped into 
boiling water ; then the ligatures were unloosen- 
ed, and bandages dipped in oil tied round the 
fingers of both hands and the toes of the left foot, 
and lighted; and this not forcing him to confess, 
he was, as if to prevent any hope of his recovery, 
detained several days at the Thannah, without 
any remedies being applied, and when brought in 
by the orders of the magistrate to whose know- 
ledge the case had been brought, his hands and 
feet were in a state of mortification, and ulti- 
mately his fingers and toes rotted off. This is, 
perhaps, an extreme case of torture, and I am 
happy to say that all the police officers, though 
not the others concerned, have been severely 
punished. But acts of torture by Bansdollah, 
and other brutal and indecent means, are of fre- 
quent, too frequent, occurrence by the police ; and 
what ean be said of that system of total want of 
check and control which could admit of a Daro- 
gah, with other police officers, adopting such mea- 
sures towards a party falsely charged, to his 
knowledge, of being engaged in a dacoity, with 
any hope of non-detection and escape? Before 
the poor victim was sent in, he was compelled to 
sign a paper, stating that his hands and feet had 
been injured by severe binding, without the know- 
ledge of the Darogah. Only the cases of oppres- 
sion and petty assault which have been carried 
through, have been entered under the misce!- 
laneous heading, and in these 105 persons were 
brought in, thirty released, fifty punished, and 
Seventeen remained.’ ” 


It might be doubted whether the poor 
wretches who had been so inhumanly treat- 
ed would derive any consolation from hear- 
ing of the exploits of Generals Nott and 
Pollock, The hon. Baronet had thanked 
God because the President of the Board of 
Control had not attempted to deal with the 
question of land tenures. Seeing that this 
question was intimately connected with the 
appiness of millions of people, it was not 
easy to understand why the hon. Baronet 
should rejoice that it was ignored in a 
measure which was introduced professedly 
for the good government of those millions. 
VOL. CXXVIII. [rump sentzs. ] 


{June 27, 1853} 





(Third Night). 866 


The question of land tenures, taken in 
connexion with the raising of the revenue, 
exercised the most baleful influence upon 
the native population. Mr. Marshman, in 
the Friend of India, after referring to some 
necessary reforms, said— 

“ All these precautions, however, would be of 

little effect in securing the happiness of the peo- 
ple, if they were not accompanied by a corre- 
sponding degree of liberality in the actual settle- 
ment of the amount of yearly assessment. We 
know of nothing more wonderful in the history of 
taxation, and of nothing which to our mind so 
perplexes the whole question of land assessment, 
as the sudden and almost irremediable ruin which 
overspreads an Indian district when an over- 
assessment has been placed upon it. A few turns 
of the revenue screw, the change of a moderate 
for a rigid commissioner, will convert a flourish- 
ing province into a desolate pauper warren. The 
people of Bundelcund have scarcely yet forgotten 
the hated name of ‘ Warin Saheb,’ whose ‘ settle- 
ment’ actually reduced the population of the pro- 
vince ; and even in our own day Chittagong has 
suffered most severely from the injudicious seve- 
rity of an honest commissioner.” 
The right hon. Member for Edinburgh 
(Mr. Macaulay) had unintentionally corro- 
borated this statement, and at the same 
time passed condemnation on the existing 
system, when he said that the character of 
a government official might be read in the 
countenances of the population of the dis- 
trict in which he happened to be employed. 
Though he had listened with delight to the 
right hon, Gentleman’s speech, he was 
bound to state that it was hardly possible 
to conceive a weaker defence than he had 
offered for the Government. The inhabi- 
tants of India had some right to expect 
that that right hon. Gentleman’s great abili- 
ties would have been exerted in their be- 
half and against this Bill, secing that the 
promises he himself had made them had 
all been violated—that the hopes he had 
held out had proved delusive—and that the 
clause which he insisted on having intro- 
duced into the last Act had been treated as 
if it had never existed. Under these cir- 
cumstances, he repeated, the people of In- 
dia had reason to expect that the right 
hon. Gentleman would have endeavoured 
to prevent their being leased out again to 
their oppressors. Nothing could have 
caused him more astonishment than the 
manner in which the right hon. Gentleman 
referred to the salt tax, unless, indeed, it 
was his allusion to what had been done 
with respect to the transit duties, as a 
proof of the wisdom of the Company. The 
Calcutta Review for March, 1853, gave 
the following account of the effects pro- 
duced by the salt tax :— 
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“We take up the salt revenue as presenting ar 
“vil by which the health and lives of the commu- 
nity are seriously affected. Salt is a main essen- 
tial of health and life in a tropical climate; to 
deny it to the human frame, or to deprive it of 
the necessary supply, is as certain an evil as the 
want of food or water. In Indian languages, to 
‘eat one’s salt’ has the same import as in English 
to eat one’s bread. . . . . . The curse which this 
tax thus proves to the country is manifest to every 
one intimately acquainted with the condition of 
the poor; not only do they suffer from the ruin- 
ous price at which it is sold, but from its dele- 
terious character. They eat, but they are not 
satisfied ; they heap on salt, for which they have 
paid dearly, but there is no savour in the rice ; 
and those who cannot afford to purify it are com- 
pelled, in violence to their habitual cleanliness in 
diet, to consume a large proportion of injurious 
sand and filth. Disease is the inevitable result, 
especially in a low country, and where vegetable 
diet is the universal food We object, 
then, to this monopoly from its inhumane opera- 
tion upon the lives of the people. We cannot, 
however, politically see the necessity or expe- 
diency of the tax. It chiefly works for the advan- 
tage, not of the revenue, but of an iniquitous 
trade, the Company having only 300 per cent, and 
the trade 800 or 1,000. But even did the Govern- 
ment gain the whole nine millions a year, which 
the people probably pay for salt, it would ill com- 
pensate for the human misery and loss of life now 
entailed. But it is objected that the important 
tax raised from salt is necessary for the mainten- 
ance of the revenue. It is granted that the neces- 
sary revenue must be raised ; but would it not be 
wiser to obtain such revenue from any other 
source, which does not affect the health and lives 
of the subjects ?” 

Mr. Marriott, who had held high office 
under the Company, and been a member 
of the Council, declared that in some dis- 
tricts the population was verging on pau- 
perism, and that a large portion of the 
revenue was paid out of capital, consisting 
of the personal property of the natives, 
such as ornaments and jewels. The mass 
of evidence to the same effect which was 
before the world justified him, and those 
with whom he was acting, in receiving 
with some degree of distrust the glowing 
accounts of the condition of India with 
which the right hon. President of the 
Board of Control, and the hon. Member 
for Honiton (Sir J. Hogg) had favoured 
the House. In reply to the charges made 
against the Company, the hon. Baronet 
the Member for Honiton had referred to 
some philanthropic passage in one of the 
despatches of the Court of Directors. Why, 
the worst of Governments might vindicate 
the worst of its acts by such a process of 
reasoning as that. Gulliver narrated that, 
when the king of Lilliput was about to 
commit any act of unusual severity upon 
his subjects, he invariably prefaced it by 
a declaration of lenity, so that his faithful 
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subjects never failed to be filled with eon. 
sternation the moment he dropped a hint 
of his paternal regard for them. Without 
going so far as to say that the tale of the 
satirist had been realised in India, he had 
a right to demand that the government of 
that country should be judged by what it 
had done, not by what it had said. [Le 
us not act like the man described by the 
great Italian poet, who carried a lantem 
to warn others of danger, while he blind! 

rushed on destruction himself. _ If the peo. 
ple of India could not claim free institu. 
tions, they, at least, had a right to respon. 
sible government. Parliament was now 
on its trial, and it would be judged by the 
latest posterity. Let us, then, hope to 
see the reverse of a picture which every 
Englishman who had the honour of his 
country at heart must turn from with fedl- 
ings of shame and indignation. 

Mr. MONCKTON MILNES aid, he 
should confine himself in his remarks to 
such information as he had been able to 
derive from the best works on India, hay- 
ing no personal knowledge of the country. 
He felt that the general question was an 
immense and complicated one; but the one 
now before the House was, whether they 
had had sufficient information to enable 
them to make up their minds. He was of 
opinion that the House was in possession 
of sufficient information to enable it to 
legislate, and that no case had been made 
out for changing the present Government 
of India, for, after all, that was the ques 
tion which they were called on to decide, 
They found in the history of the British 
administration in India a continual series 
of lessons that ought to inspire them with 
the deepest humility. They found the 
best men constantly exerting themselves 
to bring about the happiest results; and 
yet how often were their transactions 
doomed to disappointment. In a letter 
from Sir John Malcolm to Mr. Barlow, 
soon after the permanent settlement of 
Bengal, there was a most favourable ae- 
count of the condition of the country, and 
the system under which it was ruled was 
described as the most benevolent plan that 
ever had been devised. In a memorandum 
of Sir Thomas Munro, a similar opinion 
was expressed with regard to the ryotwar 
system; but it was found that both the 
systems so lauded had very great defects. 
They should be careful, therefore, not t0 
form any rash judgment on the matter. The 
English Government of India was the only 
instance in the world of the westw# 
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tide of civilisation being thrown back upon 
the East. In this attempt the French, 
Datch, and Portuguese, had all failed, 
and we alone remained the governors of 
150,000,000 of Orientals. Owing to the 
mixture of races their government was a 
matter of great difficulty. With regard 
to the land assessment, all that they 
found on record as to the history of the 
origin of this impost showed that the Direc- 
tors had been anxious that it should be 
prudent, and just, and humane. And this 
was what might fairly have been expected; 
for he could not suppose that the Govern- 
ment of India had any motive or desire to 
act severely or harshly towards the natives 
of India. As to the particular form of 
government, he would say but little. He 
demurred somewhat to the use of the term 
“double government,’’ as understood by 
those Gentlemen who were opposed to it. 
He believed it would be found that the 
real double government was the govern- 
ment by the Directors and the Governor 
General of India. He did not think they 


would find that in the administration of 
India there had been anything peculiar or 
remarkable as regarded the action of the 
Vompany on the Government, or that did 
not naturally flow from the peculiar cir- 


cumstances of the case.. In all our 
Colonies, there existed the same condi- 
tion of double governments; and the dif- 
ference with regard to India was little 
more than that the circumstances of the 
case rendered it imperative for the admin- 
istrative government of India to be estab- 
lished in London instead of Calcutta. He 
believed there had been a great deal of 
sophistry employed on this matter; and 
that if they looked at it in the simplest 
light in which it could be viewed, it would 
be found that the East India Company ex- 
ercised legislative and administrative duties 
independently of politics, As to the can- 
vass, which was said to be so extremely 
derogatory, he could see no reason why it 
should be more derogatory than the can- 
vass required for admission to that House. 
It was said, some of the best Indian ser- 
vants were excluded from the Court of 
Directors; but so were many of the best 
men excluded from that House. With re- 
gard to public works, that was, no doubt, 
4 matter of - cat importance; but when 
they spoke the want of roads in 
India, it should be recollected that in 
Portugal (our most ancient ally) there 
was but one great publie road; and in 
many of the countries of Europe a simi- 
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lar want existed. On one point he differed 
entirely from the Bill before the House, 
and, when that point came before them in 
Committee, he should freely express his 
opinion regarding it. He was sorry to find 
himself in opposition to the right hon. 
Gentleman the Member for Edinburgh on 
that subject, namely, the system of open 
competition. He did not believe the Go- 
vernment would find any advantage from 
that system; but when the Bill was in 
Committee would be the proper time for the 
discussion of that question, 

Mr. BRIGHT said, the question before 
them was one which, as much as possible, 
they ought to adhere to; but he suspected 
that the hon. Member for Pontefract had 
been indulging in a little of that fancy for 
which he was distinguished, in dealing with 
what ought to be a practical question. 
The question was, whether they would take 
the Bill offered by the right hon. Baronet 
the President of the Board of Control, or 
delay all permanent legislation for India 
for two years—that was to say, pass a 
mere Continuance Bill, extending the dura- 
tion of the present Act from the 30th of 
April, 1854, to the 30th of April, 1856; 
for that was practically the result of the 
noble Lord’s (Lord Stanley’s) Amendment, 
if it was adopted by the House. He was 
not himself less strongly of opinion than 
before, after all he had heard, that it would 
not be wise in them to refuse agreeing to 
the proposition of the noble Lord, rather 
than to the Bill before the House. He 
was not at all certain, even though the 
Bill were Jess objectionable than it was, 
that it would not be desirable to have such 
delay as the noble Lord proposed; and he 
put it to the House whether, the week be- 
fore the right hon. Baronet brought for- 
ward his measure, it was not the general 





| opinion that legislation should be put off 


‘for two years, and whether this was not 
| also the opinion of the country, so far as 
that opinion could be gathered from the 
expressions of the public press? There 
could not be a doubt that the great ma- 
jority of the most widely-circulated and 
most ably-written newspapers were in fa- 
vour of delaying legislation for the present; 
and he believed that had been the opinion 
of the Government itself, for there was 
strong reason to believe that a week before 
the right hon. Gentleman brought in his 
Bill, they had come to the conclusion that 
legislation this Session should only be 
temporary, and that a permanent measure 
should be put off till Parliament had time 
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fully to consider the question. If they 
went to India, what was the opinion of the 
people there, as expressed in the petitions 
from Madras, Caleutta, and Bombay, whe- 
ther of the Christian, the Mahomedan, or 
the Hindoo population? These petitions 
made statements either asking directly for 
delay, or such as fairly left it to be in- 
ferred that they were in favour of delay. 
But if they wanted to know the opinion 
of a great authority in India, he would 
quote from a paper which had been often 
referred to during the debate, and which 
might be fairly quoted from as a paper 
strongly in favour of the Indian Govern- 
ment, because its editor and proprietor, 
who was now in this country, had been 
made use of as one of the most powerful 
instruments for inducing Parliament to 
= this Bill during the present Session. 
Te must say he was well pleased to meet 
with the quotation he was about to read in 
such a place, because it could not be said 
that it was only one of those mistaken no- 
tions whieh they were said to put forth on 
that side of the House. Within twelve 
months from this time there appeared in 
the Friend of India this paragraph with 
regard to this very question of legisla- 
tion :— 

“ But it will be impossible to obtain a sufficient 
body of evidence, in so brief a period, on all the 
various and complicated questions connected with 
the administration of India ; and it would be an 
act of superlative injustice to legislate for this 
country for twenty years to come, without a 
searching and complete investigation of the pre- 
sent system. The natives of the country, who 
have made greater strides in knowledge during 
the last twenty years than in the 1,000 years 
which preceded them, ought to be fully heard be- 
fore the Committee. The great interests at stake 
in this magnificent dependency of the Crown re- 
quire that mature examination for which there 
will be no longer any adequate leisure or oppor- 
tunity before the expiration of the old Charter. 
The most advisable course would be to pass a 
brief Act, extending the present arrangement for 
two years longer, with the exception of one mea- 
sure—that of appointing a separate Governor for 
Bengal, and then to appropriate 1853 and 1854 
to the collection of evidence by a Committee, and 
the year 1855 to the calm and deliberate discus- 
sion of the improvements required in the Govern- 
ment.” 

The House would observe that reference 
was here made to the establishment of a 
Government for twenty years; and the 
editor of the Friend of India stated, that, 
if the Bill was not to be for twenty years, 
he would not object to legislation during 
the present Session, as great questions 
would probably arise next year. However, 


he (Mr. Bright) thought they were weed 
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to know as much of the great questions 
next year as this gentleman, and therefore 
that might be fairly left out of the gues. 
tion. He confessed he did not like this 
Bill better because it did not fix a period, 
In the last Act a clause was inserted } 
which it was to terminate on the 30th of 
April next year; and if that Act did not 
so terminate, by a Resolution of that 
House, adopted in 1833, this very Govern. 
ment of India, with the many faults that 
all must acknowledge to belong to it, 
might have gone on for ten or fifteen years 
hence without any sensible change. And 
when he considered the great difficulty they 
had in calling the attention of the country 
and of Parliament to such a distant depen. 
dency as India, and that they could not 
hope in any year to have a complete inves. 
tigation into its condition, he was not eer. 
tain, if this Bill passed in its present shape, 
that, however feeble in conception, and hov- 
ever unstatesmanlike it might be, it might 
not have an existence quite as long as the 
one which was now about to expire. Well, 
they had to set against the arguments in 
favour of delay a letter of Lord Dalhousie, 
No, not the letter—that was not produced, 
notwithstanding the conclusive argument 
of the hon. Member for Newcastle-on-Tyne 
(Mr. Blackett) the other night, as to the 
constitutional doctrine and Parliamentary 
practice, that the Government had no right 
to use despatches, documents, or private 
letters from any of their correspondents or 
agents abroad without laying them before 
the House. Nevertheless, they had had 
to-night, he believed, from the First Lord 
of the Admiralty, another argument based 
on the fact that the present Governor Ge- 
neral of India in that letter asked that 
legislation on India should proceed during 
this Session. Why, he dared say that 
the right hon. President of the Board of 
Control, or the hon. Member for Honi 
ton (Sir J. Hogg), signified to Lord Dal- 
housie that it would be desirable that such 
an opinion as he had expressed should 
be ready to be laid before the House when 
this question came to be discussed. He 
did not say that that was the ease, but it 
was remarkable that the letter should be 
concealed. The House would be giving up 
its prerogative to act on great questions 
like the present, if it were to have no yore 
on the question of delay, simply because 
it was told that somewhere in a private 
note from Lord Dalhousie there was.adviee 
given to legislate during the present Ses- 
sion. It was probable that Lord Dalhousie 
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himself was not in favour of the present 
Bill, and very likely his letter did not say 
that the present measure was the particu- 
Jar measure that ought to be passed. He 
suspected, indeed, that nobody in the House 
or out of it was in favour of the Bill ex- 
cept the right hon. Baronet the President 
of the Board of Control. Even the right 
hon. Gentleman’s secretary (Mr. Lowe), in 
speaking in answer to the noble Lord who 
moved the Amendment, appeared to have 
avoided, in the most ingenious and pur- 
posed manner, any approbation of the Bill; 
and he complimented the hon. Gentleman 
on the judicious course he had pursued. 
The hon. Member for Honiton (Sir J. 
Hogg), who made a speech three hours 
long on the bringing in of the Bill, did not 
say a word in favour of it, though he called 
upon the House to legislate now, and to 
have the double government. Of course, 
everybody who was connected with a sys- 
tem like the one existing would say, *‘ Le- 
gislate now.’’ Nobody more than the hon. 
Member for Honiton was convinced that, 
if this matter were delayed for two years, 
not all the Lord Dalhousies or Boards of 
Control in the world would persuade Par- 
liament to pass a measure of this kind. 
Therefore, the hon. Member called for im- 
mediate legislation, and the preservation of 
the double government —which was con- 
ducted by the right hon. Member for Hali- 
fax (Sir C. Wood) in Cannon-row, and by 
the hon. Member for Honiton in Leaden- 
hall-street. For it was not to be concealed 
that the hon. Member for Honiton, by his 
great capacity, his subtle ingenuity, un- 
tiring energy, perseverance, and, without 
offence be it spoken, by his ambition, had 
made himself in great part master of the 
India House; and he (Mr. Bright) never 
saw an unfortunate Director of the East 
India Company, but he fancied he saw him 
with the hon. Member for Honiton astride 
on his shoulders. The hon. Member for 
Guildford (Mr. Mangles) was anxious to 
make a crushing speech against him (Mr. 
Bright); but he thought that the hon. Mem- 
ber found that most of his positions were 
invulnerable. The hon. Member for the 
University of Oxford (Sir R. H. Inglis), 
though he intended to vote for the second 
reading of the Bill, appeared to be more 
against it than he (Mr. Bright) was; and 
the right hon. Member for Stamford (Mr. 
lerries) was understood to speak most de- 
cidedly against the measure, though he ob- 
jected to vote for the Amendment. Then, 
with regard to the hon. Member for Mon- 





trose (Mr. Hume), that hon. Member in de- 
siring a double government had a principle, 
for he wanted the Court of Directors to be 
a real body, and to constitute a valid check 
on the Board of Control. He differed with 
his hon. Friend the Member for Montrose; 
but he could comprehend his principle, and 
if the double government were to be con- 
tinued there could not be the slightest doubt 
that the hon. Member for Montrose was 
right in the course he took. It seemed, 
then, from all that he had observed, that 
the House was called on to do that of 
which really nobody approved, and to leave 
undone that, which from all he could col- 
lect, everybody desired. Under these cir- 
cumstances he should say that delay was 
wisdom. Two Sessions hence they would 
have fuller information and a more ripened 
public opinion. There was, he considered, 
gross inconsistency in the conduct of the 
chief speakers in favour of the present 
Bill. The right hon. Members for Halifax 
and Carlisle, and the hon. Members for 
Honiton and Guildford, had all spoken at 
length; but no one could affirm, from what 
they said, that the Bill in its principle as 
affecting the Government at home had been 
either examined or in any degree defended. 
Their speeches had been taken up with an 
elaborate panegyric of the Government of 
India as it had existed for the last twenty 
years, and that had been taken to be a de- 
fence of the present Bill. In point of fact, 
that course of proceeding gave up the case 
that any material alteration or any bond 
Jide change was being made in the proceed- 
ings of the Home Government. If he had 
thought the past so very good, he should 
certainly vote against the present Bill, on 
the ground that it would not be desirable 
to make any change. But he altogether 
denied the facts and repudiated the con- 
clusions put forward with respect to the 
past. He believed that the Home Govern- 
ment was neither correct in theory nor ad- 
vantageous in practice, as might be shown 
by the condition of the people over whom 
it had rule. The hon. Member for Honi- 
ton (Sir J. Hogg) sneered at him for read- 
ing extracts from newspapers, and then he 
himself read extracts from the Calcutta 
Review. Now, the Calcutta Review was, 
he thought, entitled to as much credit for 
its statements as any respectable periodical 
published in this country. And the last 
number of that Aeview which arrived in 
this country, whilst these diseussions were 
going on, contained the following state- 
ment :— 
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“There can be no doubt upon the mind of any 
unprejudiced person, that the wealth of the coun- 
try is fast and visibly declining, and that the tem- 
poral circumstances of the r are wretched in 
the extreme ; and this decline is especially marked 
in its most fatal results upon the industry of the 
country and the condition of the peasantry.” 
After alluding to various causes, the Re- 
view proceeded— 

“These combinations of causes, working for 

many years, have brought one of the richest coun- 
tries of the world into the very extremest state of 
poverty, which finds a kind of relief in the devas- 
tations of periodic famines.” 
It was impossible to turn to any publica- 
tion connected with India, or to converse 
with any individual who had been in that 
country, without coming to the same con- 
clusion; and he believed there had been 
given before the Parliamentary Committee 
of that House, only yesterday or to-day, 
evidence from a disinterested gentleman 
connected with the planting interest quite 
as conclusive with respect to the condition 
of the population. It was said that the 
Government of India had preserved India 
in tranquillity. As far as outward violence 
was concerned, there was no doubt that 
that was true, and that was a great advan- 
tage; but it was the duty of the Govern- 
ment to keep the country in tranquillity 
not only from external enemies, but from 
internal violence. On the last occasion of 
his speaking he had quoted the case of a 
hostile conflict between zemindars and their 
followers, in some part of Bengal; and he 
would state another case of the same kind— 
perhaps a more grievous case—and this 
showed that these events were almost of 
daily occurrence. There was a fight be- 
tween the retainers of two zemindars, in 
which 500 persons were engaged. Guns 
and pistols were used, and lives were lost. 
The paper in which this riot was noticed, 
stated — 

“It is not impossible that the the report of this 
engagement may be somewhat exaggerated; but 
there is nothing in the known and acknowledged 
condition of native society in the interior to render 
it improbable that two zemindars should bring a 
large body of armed men into the field to fight out 
their quarrels, and that the casualties should be 
heavy. These events are of such constant occur- 
rence, that they have long ceased to attract any 
attention, except when, as on the present occa- 
sion, the combatants introduce the innovation of 
guns and pistols. The peace of districts is broken 
at night by organised dacoits, and in the day by 
the armed retainers of the zemindars. There 
must be something radically vicious in our insti- 
tutions when we cannot prevent the assemblage 
of armed bands to break the peace, in districts so 
pacific as those in the lower provinces, and at the 
bidding of men so utterly pusillanimous as Ben- 
galee zemindars.” 
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The writer went on to state that the Brit. 
ish Government was as much bound to 
protect its subjects from internal maraud. 
ing as external violence; that in the latter 
duty it was successful, but in the former it 
signally failed, In the same paper there 
also appeared the following statement :— 


“We will venture to assert, without the fear of 

contradiction, that more dacoities are now com- 
mitted in Bengal in a single year than were per. 
petrated in five years of Aliverdy’s reign a cen. 
tury ago.” 
He therefore could not conceive how eulo- 
giums on a Government could be justified 
when, in its oldest possession, where the 
population was most docile, such occur. 
rences could with truth be said to have 
taken place. The hon. Member for Guild. 
ferd (Mr. Mangles) had taken a course 
which he found that many friends of the 
East India Company had pursued—that 
was, they had defamed the people whom 
they had oppressed. The hon. Member 
for Guildford denied that the natives were 
competent to take office, and he said that 
the great proportion of the evils complained 
of were to be attributed, not sv much to 
faulty administration as to the inherent 
depravity of the people; that perjury and 
lying were something inherent in their 
character, and not to be attributed to the 
faulty system of the Law Courts. Now, 
he asked the House to listen to the state- 
ment he was about to read. Mr, Camp- 
bell said— 

“The longer we possess any province the more 
common and grave does perjury become, and the 
more difficult to deal with. 

“There is a great deterioration in course of 
time, and hence I infer that the lying and perjury 
so much complained of are quite as much due to 
our judicial institutions as to the people.” 


Only two days after the speech of the right 
hon. President of the Board of Control, he 
(Mr. Bright) received a letter from a gen- 
tleman who had been for thirty years in 
the north-western provinces of India, and 
the following was an extract from his 
letter :— 

“Tt may, perhaps, in answer to his (Sir Charles 
Wood’s) observations on the excellence of the 
Courts, do to ask him how it comes that the peo- 
ple of the hill provinces of Kumaon and Gurhwal, 
who were remarkable for telling the truth, have 
become since, and in consequence of, the intro- 
duction of our Courts, as bad as the rest of India 
for giving false evidence. It is well for Sir Charles 
Wood to talk of the mendacity of the natives; but 
much of it is created by our Courts, and any 
revenue officer will tell you that he can Laer 
people to tell truth enough out of the Courts an 
in the villages, which same people, as a matter © 
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course, hide truth and utter falsehood before our 
Courts.” 
The fact was, that such was the corruption 
of the system, that every man found, on 
going into the Courts, that by relying 
merely on the goodness of his case he had 
no chance, and therefore the people were 
driven to that frightful immorality which 
was so prevalent, that lying and perjury 
were common in almost all the courts. 
Those hon. Gentlemen who represented 
the East India Company had dwelt with 
eat complacency on two public works, so 
that he fancied the House would never 
cease hearing of the great trunk road and 
the Ganges Canal. This road ran from 
Caleutta to Benares, through a jungle for 
half the distance; and however excellent a 
road—and he did not deny its excellence 
as compared with any other—it was purely 
a military road, serviceable for military and 
government purposes. It was not a road 
extensively used for commercial purposes; 
and it could not be, as it ran for more than 
200 miles through jungle. It was not used 
for agricultural, commercial, and economi- 
eal purposes, and therefore the statement 
that the road existed was no answer to the 
complaint that he made, that the Indian 
Government had not made roads in India. 
He thought that Mr. Melvill was asked 
whether the Governor of Bengal took jour- 
neys through the province; and that gen- 
tleman replied, that, during the last half 
century, he believed no such journey had 
been taken, the only excursions being short 
ones for tiger shooting and purposes of 
that kind. Mr. Marshman was asked whe- 
ther it would not be beneficial for the Go- 
vernor to travel through the Presidency; 
and his answer was that there were no 
roads on which the Governor could travel. 
The East India Company had spent only 
9,000,000/. on public works since the year 
1833, whilst in this country there was an 
expenditure for railways alone of 101. per 
head for every man, woman, and child in 
the kingdom. In Lancashire, with its 
2,000,000 of inhabitants, there were 
20,000,002. expended for railways alone; 
whilst the East India Company, with its 
29,000,000/. of revenue, did not spend 
more than 5,000,0002. in twenty years for 
its 100,000,000 of inhabitants. Colonel 
Sykes, who was a very dangerous champion 
of the Company, said that the Company 
expended 300,000/. a year on publie works. 
But the people of Manchester had expended 
more for their internal improvement than 
the East India Company with their vast 


{June 27, 1853} 





(Third Night). 878 


empire. The hon. Member for Montrose 
(Mr. Hume) moved some months ago for a 
copy of the Report presented to the Go- 
vernment of Madras respecting the whole 
question of public works. He (Mr. Bright) 
was told that a copy had been in the India 
House for the last six weeks, but it was 
not yet laid before that House. No; but 
it would doubtless be presented as soon as 
the House had settled the present Bill, for 
it contained the most conclusive evidence 
with respect to the scandalous neglect of 
the Government in the Presidency of Ma- 
dras. In 1850 Lord Dalhousie, when at 
Bombay, received a remonstrance from al- 
most every merchant there, complaining of 
the neglect of public works, and stating 
that the produce from the interior could 
not be got tothe port. In the year before 
last the Manchester Chamber of Commerce 
sent a gentleman of intelligence and re- 
spectability to collect information in India, 
and he would trouble the House with a 
small extract from Mr. Mackay’s report, 
which corroborated all his (Mr. Bright’s) 
statements on the subject. Mr. Mackay, 
unhappily, did not live to finish his reports; 
but they were now, so far as they had been 
completed, in the hands of the printer, and 
he (Mr. Bright) hoped they would soon be 
in possession of the public. The province 
of Guzerat, from which cotton was ob- 
tained, was about as large as England; it 
contained a population of 5,000,000 or 
6,000,000, and it yielded a revenue of not 
less than 500,000/. a year. Now, it ap- 
peared from Mr. Mackay’s statements with 
regard to this province, that all the roads 
in it measured only twenty-three miles and 
three quarters. Mr, Mackay’s statement 
was— 

“ We have thus, within a province larger than 
all England, a province which is drained annually 
by Government of half a million sterling in the 
shape of land tax alone, and part of which has 
paid its full proportion of that half million for the 
last fifty years, but about twenty-four miles of 
made road—an aggregate length scarcely equal to 
the distance between London and Gravesend. 
And, as if all the more forcibly to illustrate the 
great sin of omission in this respect of which the 
Government has been guilty towards the province, 
the whole of this miserable pittance of made road, 
which so ludicrously contrasts with the crying 
wants of the country, has, with the exception of 
the four miles of rough causeway from Surat to 
Variow, and the three quarters of a mile between 
Keemchokee and the Keem, been constructed 
either with a military object in view, or for the 
mere purposes of pleasure. As for a bridge, with 
the exception of the wooden one already alluded 
to as spanning the narrow deep stream near Kaira, 
such a thing is not to be met with along the line 
of any highway in Guzerat.” 
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With Guzerat might be contrasted the 
island of Java. It was about the size of 
England, containing 40,000 square miles, | 
with a population of 10,000,000, and, since 
1810, there had been made more than 900 
miles of excellent road travelable at all 
seasons of the year; and yet the climate 
was as hot as that of India, and they were 
governed from a distant country. But in| 
Guzerat there were only twenty-four miles 
of road, after a possession of fifty years. | 
The right hon. Gentleman the Member 
for Edinburgh (Mr. Macaulay) spoke in 
favour of the Government, not in favour 
of the Bill. He had expected to hear 
from the right hon. Gentleman all that 
could be said in favour of the Bill, and 
he was not disappointed. There was one 
thing to which he turned the attention of 
the House, perhaps without seeing the 
whole bearing of the observation. The 
right hon. Gentleman told the House that 
a collector was actual governor of a large 
district, with, it might be, 1,060,000 of 
inhabitants; that his power was so enor- , 
mous and despotic that he could wither up | 
the prosperity of a district, banish cultiva- | 
tion, and bring back the jungle where cul- | 
tivation had taken place; but that was not 
an original idea, for in 1850 he (Mr. 
Bright) had said the power of the collector. 
was such that he could either make or mar | 
a district, and he quoted from some evi- | 
dence of a collector given before the Cot- 
ton Committee in 1848. But, if that were | 
so, was it not infinitely more important | 
they should take care that the Government 
from whom those persons emanated, and ; 
by whom those duties were intrusted to | 
them, shou!d be a Government as theoreti- | 
cally correct as they could make it, and 
calculated, not only to appoint good men, | 
but to establish sound principles, and to | 
keep a constant watch and supervision over 
all its servants in India? He could quote 
the ease of Bundeleund, where a collector, | 


between 1820 and 1836, made a prosper- | 
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Davis and Mr. Stuart, both of them eok 
lectors in the province, in which ¢ 
showed that the Government assessment 
took from 60 to 90 per cent of the 
produce of the soil; and that, if it could 
have been extorted from the people, it 
would not have been less than 90 per cent; 
The hon. Baronet the Member for Honiton 
made use of a very flimsy, and—he did not 
mean it offensively—a very foolish argu. 
ment. He said, if they could only have 
Manchester intelligence in India, great re. 
sults would be accomplished as to the mat. 
ters of which complaint was now made, 
He (Mr. Bright) was trying to tell him 
some of those results; and he was, he be. 
lieved, speaking almost the unanimous sen- 
timents of the merchants and manufac. 
turers of Manchester. But how were 
Englishmen to be tempted to settle in In- 
dia? Mr. Melvill, in his evidence—and 
he was not disposed to say anything unne- 
eessarily unfavourable of the Company— 
said there were not more than 317 Euro 
peans in the interior of the country en- 
gaged in agriculture or manufactures, in 
Madras, Bombay, and Bengal, and that he 
believed the number of Europeans in India 
had not increased since 1834; that indigo or 
sugar planters had not increased more than 
they were about fifty years ago. If Eng- 
lishmen were clamorous to go to India for 
twenty or twenty-five years, for salaries 
for which they were willing to give 3,000). 
or 4,0001.—if it were lawful to buy the 
appointment, and to come back with pen- 
sions of 1,000/. a year, 500. of which 
was deducted from their salaries—he want- 
ed to know how it was that energetic men, 
competent to all matters of business, did 
not go out to that country to settle for fil- 
teen, or twenty, or twenty-five years; for, 
if the climate was no objection to the civil 
servant or the soldier, it would not be 0 
to a commercial man, if he could make 4 
return equal to that of those who were 
engaged in the service of the Company. 


ous province a desert and a wilderness— | He thought there were obstacles that made 
where for twenty years a system of extor-| it impossible for an Englishman to invest 
tion and ruin continued; and, although he } his capital in India with advantage, and 
would not say for a moment that the hon. | for himself to settle there permanently. 
Member for Honiton (Sir J. Hogg) or his | With respect to the debt of India, the hon. 
Colleagues would countenance such a state | Member for Honiton made a very amusing 
of things, if they knew it, yet it went on | answer when he (Mr. Bright) said all their 
for twenty years, until the province was | dividends had been paid out of borrowed 
almost destroyed and depopulated, and re-| money. The hon. Baronet said the divi- 
ceived no check, no correction, no remedy dends were the first charge upon the 1 
from the Government at home or in India. | venue, and that the borrowed money Was 
But, take the province of Guzerat. There | spent in some other way. That was puerile. 
was the evidence taken in 1848 of Mr.| What he (Mr. Bright) meant was, they 
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had borrowed an amount equal, for the 
last twenty years, to the whole dividend of | 
the proprietors; and, if they had spent as 
much as they had spent, and had not bor- 
rowed money, the dividends of the pro- 
prietors would not have been paid. He 
said the prospect of Indian finance was 
gloomy. The hon. Baronct the Member 
for Honiton said it was not; he said that | 
with an increased debt they had an in- 
creased revenue. But he (Mr. Bright) 
should have thought the test of good go- 
vernment was, with an increasing revenue 
they should have a diminishing debt. Why 
should they copy the example of a great 
country, and, because we had a debt of 
800,000,0002., say that India should have 
a debt of 50,000,0001.2 But the unhappy 
circumstance of Indian finance was this— 
there was no elasticity in it. They could not 
increase the Jand tax. The hon. Member 
for Honiton said there was a large increase, 
but did not say how much was to be elaim- 
ed for those districts which were only re- 
cently brought under our Government. He 
would not speak of the salt tax, for that 
had been alluded to by the hon. Member 
for Leominster (Mr. J. Phillimore); but he 
must say, that if there was not elasticity 
in the finances, there was little chance of 
getting rid of a tax that was one of the 
most crue] in existence. The hon. Baronet 
admitted that he (Mr. Bright) was quite 
right about the precariousness of the opium 
revenue, That was a very serious matter. 
What would be the style of the speech of 
the right hon. Gentleman the Member for 
Halifax (Sir C. Wood)—would it be so 
jaunty or so long, when he should come 
to the House and say, that with an in- 
creased debt there was an increased de- 
ficit from the failure of the opium trade? 
Then, perhaps, the right hon. Gentleman 
would think it convenient to consider this 
subject more at length, and not in the 
hot nights of summer to thrust a mea- 
sure before the House at the close of 
the Session, and insist upon the Ilouse 
passing it. If that were the result and 
the fruit of the tree, he should ask the 
House to look to the constitution of this 
Government, for he was not going to shirk 
the examination of the Bill. None of its 
defenders would undertake to advocate 
the beauty of its proportions, or the smooth 
working which was likely to be expected 
from its machinery. It was a violation of 
every principle of representation—it was a 
representation where the constituents had 
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they were about to govern. He was told 
that a banker in the City of London com- 
manded 300 votes of the East India Com- 
pany, whose word for the election of Di- 
rectors was almost absolute law. He need 
not name him; but the hon. Members for 
Honiton and Guildford could easily tell the 
House to which he alluded: he did not say 
that individual had exercised his power im- 
properly—he charged it not against him ; 
but such was the fact, or he was greatly 
mistaken. A highly intelligent Member of 
that House related to him a fact as to a 
relative of his, who had made himself ac- 
quainted with everything in India, and had 
returned to this country to become a mem- 
ber of the Court of Directors; but when he 
found the channel through which he was to 
pass—the canvass he would have to under- 
go—the supplications he must make—the 
pledges he must give—he declared there 
was no crossing in London he would not 
rather sweep for a livelihood, than get into 
the Direction under such circumstances. 
All persons were not so particular. The 
hon. Member for Guildford (Mr. Mangles), 
if he would but unbosom himself, could 
keep the House alive for hours with amu- 
sing stories of what took place in can- 
vassing to become a member of the Court 
of Directors. But there were 2,000 per- 
sons who took no interest in India who 
elected twenty-four persons, or, as the right 
hon. Member for Halifax now determined 
they should henceforth be, only twelve, and 
upon those persons so elected there was no 
individual responsibility. Mr. Melvill told 
the Lords Committee—he did not say it 
was the hon. Member for Honiton, though 
he (Mr. Bright) was sure Mr. Melvill had 
him in his eye—that the cleverest of the 
Directors managed the proprietors in such 
a manner that if the proprietors were likely 
to propose anything troublesome, he always 
got rid of it; but there was no responsibility 
in that way. The proprietors were dead 
for all purposes for which they once existed 
as the governors of India, and yet they 
were proposing to keep up a system which 
was rotten and abhorrent to the feelings of 
the people of India. Mr. Melville said 
they ought to have a quorum; that so little 
interest was taken in matters that they 
could not get the proprietors to attend; 
and that it was deplorable to see four or 
five proprietors sitting there, and if some 
person took an interest in such an unfortu- 
nate individual as the Rajah of Sattara, to 
hear him haranguing the Court until per- 
haps twelve o’clock at night. But the 
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Court of Proprietors had no control over 
the Court of Directors, and the Court of 
Directors had no control over the Secret 
Committee, and the Secret Committee had 
no control over the Board of Control, for 
the right hon. Member for Halifax could 
do what he pleased as regarded that Com- 
mittee. The press had no control over 
that body, and Parliament itself was de- 
luded and bafiled whenever it attempted to 
lay hold of anything connected with India. 
After ten years’ experience he defied any 
Member of that House, unless he was a 
Member of the Government, or acted with 
the Government, to grapple with any ques- 
tion that took place in India—to lay hold 
of it—to fathom it—to remedy it if it were 
a grievance, as he would any question at 
home or in the colonies. That was the 
grievance he complained of as to the Go- 
vernment of India as at present consti- 
tuted; and no Government or Bill that 
continued that subterfuge—that put that 
mask on a great empire, would ever meet 
from him any other opinion than that which 
he had expressed of the present Govern- 
ment, and the Bill which the right hon. 
Gentleman the Member for Halifax had 
introduced. The hon. Member for Honiton 
spoke of war, and the ruinous expense, and 
said to him, ‘‘ Why not give us back the 
15,000,000/. spent in the Affghan war ?”’ 
He (Mr. Bright) cheered that, and could 
not see why that money should not be given, 
for nothing more infamous could be con- 
ceived than that the innocent and helpless 
people of India, whom our soldiers had con- 
quered, should be taxed to carry on that in- 
glorious war, in which, if we had been suc- 
cessful, they would have had no interest, 
and which he understood was undertaken to 
gratify some stupid notion of some Minister 
in this country. It was fair that should 
be paid from the English Exchequer, and 
then, perhaps, Englishmen would consider 
this question in a different light. But he 
would ask the hon. Baronet, did the Court 
of Directors protest agaiust that war? 
Mr. Melvill said he never heard of it. They 
saw the ruin that was impending, the ex- 
penditure of the money, the injustice of the 
war, the increase of the debt, the embar- 
rassment that would follow, the impossi- 
bility of slackening the screw on the ryot 
cultivator; but the Court of Directors, who 
were to be a check upon the Minister of 
the day, never protested against that grie- 
vous and infamous transaction; and there 
were far too many transactions of that cha- 
racter. Ile was not the defender of the 
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Board of Control; but the men who sat jn 
Leadenhall-street as the accredited rulers 
of India, holding the government of 
great empire, and saw these things going 
on, and never told their grief, but sat there 
with their 3001. a year, revelling in the 
corruption of their patronage, and sheltered 
from the public opinion of the United 
Kingdom or the English press, had no 
right to stand up and charge anything 
against the Board of Control. He would 
mention one proof how little they had done, 
He had heard the speech of the hon. Mem. 
ber for Rochester (Sir H. Maddock) with 
great pleasure, barring the last sentence 
of it, and the hon. Member said he ap- 
preved of some things in this Bill—he ap. 
proved of the alterations proposed in the 
Government of Bengal. Only three years 
after the last Act was passed, did not the 
hon. Member for Honiton come down to 
Parliament to overturn a very important 
clause of it, and to get rid of the examina. 
tion of candidates for the civil service of 
India? Why did they wait so long, then, 
before they came to Parliament to alter 
the Government of Bengal? There was 
nothing in the last Aet to make it impossi- 
ble for Parliament to remedy any abuses 
in India; it would have died out in 1854, 
and in the meantime Parliament might have 
legislated for India in peace. But one of his 
great objections to this Bill in its present 
shape was, that it had no termination—that 
it was to be passed for an indefinite period. 
He was very much afraid that in the mul- 
titude of questions that would come up, 
Indian questions might go to sleep again; 
for the saying was as old as the time of 
Mr. Burke, that the people of England 
paid no attention to India, unless there was 
some great emergency or a great calamity, 
which made it impossible for them to avoid 
giving their attention to it. He, therefore, 
did not like the Bill a bit better beeause it 
did not terminate in five or ten years. la 
fact, if it had terminated in five years, he 
should have liked it much better than he 
did now. He asked, why should they re- 
enact this Bill in the shape which the right 
hon. Gentleman the President of the Board 
of Control proposed? He thought the 
House had fair reason to complain that the 
Government proposed a Bill like this, and 
said nothing in its defence—that was, they 
did not show wherein it differed from what 
had existed before, and why it differed, 
and what was the advantage to be derived 
from it. We had still got a Court of 
Directors, but it was a different Court. 
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There was still a power in Leadenhall- 
street, but they had shorn it of some of 
its dignity, and had done much to degrade 
it, by avowing their opinion that its con- 
stituency was not fit to elect the whole 


body of Directors; and, that in order to | 


check it and to thwart it, and to put bet- 
termen into it, the Crown should select 
six persons whom it, or its Ministers, 
pleased. If he were in favour of a 
double government, he should not be in 
favour of this Bill, because, while it 
continued all the inconveniences of the 
double government, it impaired all that 
there was in the Court of Directors which 
could possibly be of any advantage in 
the Government of India. The Court 
of Directors existed as a check upon the 
Board of Control; but this Bill impaired 
the power of that check, and made no in- 
creased responsibility to that House. The 
consequence would be that the President 
of the Board of Control would continue to 
baffle them as his predecessors had done, 
and would shuffle them out of every charge 
that was made. Instead of having the 
aflairs of a great Empire brought to the 
table of the House, they would have to be 
sought for through the by-streets and 
lanes of London, and would never be found, 
just as they never had been found in times 
past, There was a portion of Mr. Halli- 
day’s evidence which had not been referred 
to; and with regard to Mr. Halliday he 
would observe, that he believed no one who 
had come from India was entitled to greater 
respect; and he alluded to it because it 
showed that Mr. Halliday was clearly of 
opinion that there should not be one body 
sitting in Leadenhall-street, and another in 
Cannon-row. The right hon. Gentleman 
the First Lord of the Admiralty had men- 
tioned the name of this gentleman, and had 
attempted to show, in a rather unfair way, 
that while Mr. Halliday knew everything 
about India, he did not know anything 
about England. Mr. Halliday was a mo- 
dest man; but the fact was, that he had 
been Secretary to the Government in In- 
dia, and was, no doubt, destined to fill a 
still higher office in that country. He 
said, in the evidence given by him on the 
5th May last :— 


“Some people attribute every evil to the Court 


of Directors, and some to the Board of Control; | 
but there is a notion certainly in India that the one | 


a and antagonistic to the other, and that 
¥ their mutual antagonism obstructions and diff- 
culties are thrown in the way of good government. 


I think among tolerably informed persons in India | 


there Is a wish that the two could be made to act 
With greater harmony and unanimity—as one 


| body instead of two, as one constitution of govern- 


ment, instead of two antagonistic bodies.” 


He went on to say— 

“ If brought into contact, if writing were abo- 
lished, Government would acquire greater weight 
and authority ; that the decisions would be more 
| instructed and weighty decisions ; and, instead of 
being occasionally open to the imputation that 





they are dictated or suggested by irresponsible 
persons in one or other of the two offices of the 
Indian Government in London, they would be 
looked upon as the result of careful deliberation 
and full information, possessed by the one Govern- 
ment acting in harmony and with the authority 
also of the Crown.” 


He added— 

“T speak entirely as the opinion in India, and 
the view taken of the Government in India, and, 
so speaking, I have no hesitation in saying that 
the acts of the Government thus constituted 
would be received in India as of much greater 
weight and authority than the acts of the Govern- 
ment as it is constituted at present, by natives as 
well as by Europeans.” 

It is now being more generally known in 
India— 7 

«* That those three important members of the 
Court of Directors do, in fact, in signing those 
despatches, perform what is apt to be considered 
as a somewhat degrading office, for they certainly 
are made to sign what they never wrote, as if it 
was theirs; and it has become notorious, or is 
supposed necessarily to follow, that in a number 
of cases they sign what they actually disapprove 
of. The prevalence of such a notion in India 
with regard to an important function, in an im- 
portant department, of the three most important 
members of the Court of Directors, cannot fail 
to lower those members, and through them the 
Court, and through them the Government, in the 
eyes of the natives of India. The truth in these 
matters will become more and more known every 
day.” 

Then, he went on— 

“ T should wish that the Government should be 
carried on avowedly in the name of the Crown.” 
“I think it would very much increase the weight 
and authority of the Government in India.” 





Uninstructed natives consider themselves 
farmed out to a company of merchants. 
This idea has a tendency to lower the Indian 
Government; and the notion of farmers in 
connexion with matters of government, is 
contrary to exalted opinions of the Govern- 
) ment under which they live. 

| « He thinks there is a practical loss of power 
to the Government of India by its being carried 
on in the name of the Company.” ‘“ Every day is 
seen, in India, among the natives, a disposition to 
{exalt anything which belongs to the Crown over 
anything that belongs to the Company. Officers 
are proud of being in the Queen’s army. Queen’s 
Judges and all officers belonging to the Crown are 
looked upon in a higher light than officers belong- 
ing to the Company.” 

| Was there a man in that House who dis- 
| believed that? Was is not natural? Should 
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not we, were we in their place, and if we 
were to be conquered and ruled by another 
nation, prefer to be ruled under a mild 
Sovereign, and the dignified power which 
prevailed in these kingdoms, to being 
handed over to eighteen or twenty-four 
gentlemen, who accepted the offices they 
held, because many men were too delicate 
of feeling to accept them, and who were 
elected by a body of proprietors who had 
not a particle of sympathy with the people 
whom these Directers governed? Mr. 
Halliday’s evidence was the evidence which 
any one of us, sitting at home calmly, 
might have given; but what we should 
have said, philosophising upon the subject, 
he said with the authority of a man most 
distinguished in India for his services to 
the Government of that country. He 
should say no more about this Bill. He 
believed they were losing a great oppor- 
tunity. It was an unhappy circumstance 
that the measure had fallen into the hands 
of a Minister who did not appear to be 
capable of comprehending the vastness of 
the question which belonged to his depart- 
ment. He wished that the right hon. Gen- 
tleman had had the ambition even to have 
connected his name with a great, good, 
and comprehensive measure for the govern- 
ment of our Indian possessions. By the 
course which Parliament were now taking, 
they were ignoring our own constitution, 
and depreciating the representative insti- 
tutions which we professed to value so 
highly. The Crown, the Courts of Jus- 
tice, the highest interests of this great 
nation, and those of our great depen- 
dencies, were amenable to the high Court 
of Parliament. But this Indian Empire 
was so vast, so distant, so dangerous, so 
mysterious, that it could not be brought 
upon the table of that House lest it should 
become the victim of faction on one’ side 
or the other. He did not believe a word 
of it. Whatever evil faction did in that 
House, yet from the contests which they 
waged, there came the vast superiority in 
many things which was to be found in this 
country over most other countries in the 
world; and if matters in the Colonies were 
now better than they had been, or were 
rendered more secure to the people of those 
Colonies, it arose from the constant as- 
saults of Members of that House upon the 
Government of the day, and from the con- 
stant appeals of the press to the judgment, 
benevolence, and intellect of the people of 
this country. With regard to the Indian 
Empire, if it were said that having been 
conquered by force of arms it was to be 
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kept only by foree and terror—if it were 
to be governed by a Government ina mask 
—if the people and Parliament of Eng 
land were to be shut out from all consider. 
ation with regard to it—why, then the 
glory of that House would have departed, 
and we should have proved ourselves a na. 
tion which, having conquered a country, 
had maintained the conquest by force of 
arms, while we had not the intellect, the 
benevolence, or the ability to govern it as 
it deserved. 

Mr. HARDINGE said, after the elo. 
quent speeches which had been addressed 
to the House that evening, it would be 
presumptuous for him to detain them abore 
a very few moments. He should vote cor. 
dially in support of the second reading of 
this Bill, beeause it proposed to continue 
the system of double government, and to 
legislate immediately. He was strongly in 
favour of the double government, because 
he believed that the interposition of the 
Court of Directors between the Crown in 
this country and the Government in India, 
had proved a bar to Parliamentary and 
political influence in that country, which 
was much to be deprecated, as Mr. Hal- 
liday had stated in evidence. He was also 
in favour of immediate legislation, because 
he had great faith in the opinion of Lord 
Dalhousie, great faith in the opinion of one 
whose name he was proud to bear, and 
great faith, also, in the opinion of Lord 
Ellenborough, who had expressed his belief 
that it was high time to put their house iu 
order, and to legislate immediately. The 
effect of postponement would be to ocea 
sion a most mischievous agitation; and on 
this subject he found that Mr. Marshman, 
in his pamphlet, addressed to the hon. 
Member for Manchester, said— 

“Tt is difficult to overestimate the mischief of 
keeping open the question of the future govern 
ment of India for two or three years, and thus 
unsettling the minds of men in India, and en 
couraging that feeling of excitement which can- 
not fail to weaken and embarrass the Govern- 
ment.” 

With regard to the Amendment of the noble 
Member for King’s Lynn (Lord Stanley), 
Mr. Marshman added— 

“ Parliament is, therefore, sufficiently in pos- 
session of the views of the Native community, a8 
well as of the opinion of Europeans acquainted 
with Indian subjects, regarding the construction 
of the future Government, to be justified in pro- 
ceeding at once to legislation.” 

In these views he entirely concurred, and 
it was on these grounds that he should 
support the measure proposed by Her Ma- 
jesty’s Government. ‘There had been ® 
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namber of petitions presented to that House. 
Hecould not say whether they reflected the 
opinions of the people of India; he believed 
that they were much exaggerated, and he 
begged to remind the House that Lord 
Billenborough had said, in a recent speech, 
with reference to them — 


“He thought there was much exaggeration 
and misunderstanding in some of the statements 
jn the petition. The petitioners stated that 
India had been left by its present Government 
in a state of extreme misery, which was utterly 
disgraceful to its rulers. But that 
which was considered misery in England, par- 
ticularly at Manchester, was not perhaps con- 
sidered misery in India. . . « The peti- 
tioners stated that under the British Government 
the progress of the people in industry and wealth 
had been retarded. When any of our provinces 
in India had come under their dominion, he ap- 
prehended that none of them could be considered 
to be in a state of progress; at best, they were in 
astationary state.”—[3 Hansard, exxvii. 309.] 


Mr. Robert Bird, too, when asked— 


“Do you think the statements we sometimes 
hear made of the abject poverty of Natives of 
India are exaggerated, or otherwise ?” 


Replied— 
“I am perfectly certain they are invented, not 


exaggerated, speaking of the people with whom 
Tam acquainted.” 


Mr. Mangles, Mr. Edwards, and other wit- 


nesses, had given similar evidence. An 
intelligent Native of the Nizam’s domin- 
ions, at that moment present in the gal- 
lery of the House, had likewise stated that 
the ryots in the Nizam’s province were in- 
finitely worse off than the ryots in our own 
provinces. He might allude to the Pun- 
jaub as a brilliant illustration of the con- 
duct of our Government there, as exhibit- 
ing great moderation in the first instance, 
and an earnest desire to ameliorate the 
condition of the people. Upon this sub- 
ject the Calcutta Review said— 

“The last two years have been fertile in mea- 
sures for the physical improvement of the country. 
The administration of civil justice has been sim- 
plified, technicalities have been abjured, reference 
toarbitration has been resorted to under sufficient 
checks and regulations, and, to save both time and 
money to the parties, Native local officers have 
been extensively vested with judicial power to try 
petty suits.” 

The public works, he found, were attended 
to, and 85 lacs of rupees were about to 
be spent upon them, 20 lacs of which had 
already been laid out. As to the Punjaub 
hot paying its expenses, on which the hon. 
Member for the West Riding (Mr. Cobden) 
had remarked, it was stated in the Cal- 
cutta Review that the Punjaub and its de- 
pendencies did, for the first two years, 
yield a surplus of 2,000,000/., after pay- 
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ing its civil and military expenses. Against 
this must be set items of additional mili- 
tary expenditure, such as batta and addi- 
tional Queen’s regiments, amounting to 
about 30 lacs, so that in fact the surplus 
for the old and new territory amounted to 
about 54 lacs. It was not fair of his nobie 
Friend (Lord Stanley) to charge the Punjaub 
with the expense of the whole force oecupy- 
ing it, as not a man of the regular Bengal 
army had been increased in consequence 
of the annexation. Besides this, the Kast 
India Company had done much for the 
Native army, halting money and pensions 
for wounds had been given to the sepoys, 
and they were, in consequence, much at- 
tached to our rule. He very much doubted 
the propriety of introducing competition 
into the scientific branch of the service. 
He did not object to it in the civil ser- 
vice, but in the Horse Artillery and En- 
gineers, they wanted something beyond 
mere bookworms. With regard to the em- 
ployment of the Natives, he felt that that 
was merely a question of time, and that, 
as the right hon. Member for Edinburgh 
(Mr. Macaulay) had remarked, as the real 
Government of India ought to be in In- 
dia, it should be at the discretion of the 
Governor General to promote Natives when 
he thought fit, unfettered by any special 
rule laid down in that House. He quite 
approved of the proposed change of go- 
vernment with reference to Bengal, and of 
the new system of furlough, which would 
prove a great boon to the army. With 
regard to the amalgation of the Sudder 
and Supreme Courts, most of the legal 
authorities advocated such a change, and 
believed the changes in India, as proposed 
by the Government, would be most benefi- 
cial. He begged to thank the House for 
the attention they had paid to the few re- 
marks he had ventured to address to them; 
and again to repeat his conviction that under 
existing circumstances the double system 
of government should be continued—a sys- 
tem by which, to use the words of the noble 
Lord the Member for London, absolute 
despotism was tempered by the spirit of 
representative institutions. 

Sir JAMES W. HOGG hoped, that 
after the speech of the hon. Member for 
Manchester, in which he had been so often 
personally alluded to, he might, even at 
that late hour, claim for a short time the 
kind indulgence of the House. The hon. 
Member had commenced more mildly and 
in somewhat a more piano tone than was 
usual with him. He stated that he should 
confine himself strictly to the provisions 
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of the Bill, and would abstain from all ex- 
traneous matter; yet as he proceeded, he 
warmed with the subject, got into his 
usual acrimonious style, and assailed every 
part of the Government of India, and every 
individual coonected with it, at home or 
abroad. The hon. Member, unhappily for 
himself, had again alluded to the proceed- 
ings of the Secret Committee. After the 
blunders which he had so lately made, and 
the manner in which he had confounded 
the proceedings of the Secret Committee 
with those of the General Court, he (Sir 
J. W. Hogg) confessed his astonishment 
that the hon. Member should have again 
ventured on that subject. He had read 
extracts from the evidence of Mr. Halliday, 
and had endeavoured to show that the 
Members of the Secret Committee were 
powerless instruments, and that men who 
possessed any spirit would not conde- 
scend to place their names to orders of 
the nature of which they were, perhaps, 
ignorant, or from which they might en- 
tirely dissent. Let the House see the 
strange inconsistency of the hon. Member. 
He had addressed himself to him (Sir J. 
W. Hogg) personally, and had said, “Is 
it for you to raise your voice against the 
President of the Board of Control? Is it 


for you to say, restore me the 15,000,000/. 


for the Affghan war? Why did you re- 
main silent and not remonstrate against 
that war?’’ Why, the hon. Member had 
himself told the House that the Court of 
Directors did not know, and could not 
have known, anything about that war. 
The Directors must be either one thing or 
other. They must either be regarded as 
approving of the orders of the Secret 
Committee, and responsible for them, 
or as ignorant of them, and free from 
all responsibility. But that would not sa- 
tisfy the hon. Member, who in the same 
breath declares their ignorance and as- 
serts their responsibility. The hon. Mem- 
ber for the West Riding, adverting to the 
Secret Committee, had said, ‘‘ Here are 
means whereby the President of the Board 
of Control may send orders to India, of 
which neither this House nor the Court 
of Directors may be cognisant.’’ That was 
perfectly true. But could not the Colonial 
and the Foreign Secretary do precisely the 
same thing? And was it not essential to 
the public interest, that orders so sent, 
should not be known till after they had 
reached their destination? The hon. Mem- 
ber for Manchester adverted to Bombay 
and Broach, and again got on the old sub- 
ject of cotton and roads. He had stated 
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no the authority of Mr. Davies, that there 
were not more than twenty or thirty miles 
of road in Broach; and yet that same gen- 
tleman, while admitting that there are not 
more than twenty or thirty miles of metal]. 
ed roads, states that throughout the whole 
district of Broach there are roads travers. 
able during the whole year, excepting for 
three months during the rains. Durin 
these three months, while the rain was fall. 
ing, the cotton was growing, and transport 
for it could not be required. Besides, he 
begged to tell the hon. Member, that cot. 
ton from Broach to Bombay was sent by 
sea, and not by roads; and it was stated 
at a recent meeting of the Cotton Com. 
mittee at Bombay, that the freight of cot. 
ton from Broach to Bombay did not exceed 
the freight from Hull to London. He 
must ask the hon. Member for Manchester 
why on this subject he did not produce 
the best evidence within his power? He 
would tell the House what that evidence 
was, and leave it to the hon. Member to 
explain why it had not been produced, 
About three years ago, the Chamber of 
Commerce at Manchester, with reference 
to the present discussions, had sent a gen- 
tleman to India to collect information, and 
get up a case against the East India Com. 
pany. He admitted that they had madea 
most judicious selection for that purpose; 
they selected a gentleman of high charae- 
ter, great attainments, and of great literary 
eminence — Mr. Mackay, whose work on 
America was well known. He (Sir J. W. 
Hogg) deeply regretted that Mr. Mackay 
died on his way home, about eight or ten 
months ago; but as he had completed his 
labours, his papers were forthcoming. 
Why, he would ask, had not these papers 
been given to the public? Why had the 
hon. Member made use of the name and 
authority of Mr. Mackay, both in that 
House and at Manchester, by reading from 
his papers such extracts as suited his 
purpose, instead of giving in eatenso the 
whole of the papers to the public? He 
(Sir J. W. Hogg) could not tell what 
might be the contents or purport of these 
papers; but he had a shrewd suspicion 
that they would have seen the light long 
since, if they had substantiated the case 
of the hon. Member. He hoped that when 
they were produced, they would be ac- 
companied by a declaration such as the 
hon. Member required from Her Majesty s 
Ministers when the Burmese papers were 
laid upon the table—a declaration that 
they were the whole and entire papers 
without suppression or mutilation, He 
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also hoped that the hon. Member would 
produce the letters of Mr. Mackay, stating 
whether the authorities at Bombay had not 
afforded him every facility in making his 
inquiries, and access to all requisite sources 
of information. The hon. Member for 
Manchester had next alluded to the sys- 
tem of patronage, and in terms that were 
most offensive. He had been pleased to 
speak of Court of the Directors as luxuriat- 
ing or revelling in their corruption, or some 
such choice and characteristic expression; 
and he thought that the hon. Member 
having made use of such expressions ought 
not to have left his place. He should liked 
to have asked the hon. Member how he 
dared to make use of such expressions 
towards the Court of Directors? For him- 
self he repelled the imputation with the 
scorn and indignation which it deserved. 
For some time past, discussions had been 
pending in the House, and inquiries had 
been instituted in the Committee, and in 
no friendly spirit; but not one case had 
been adduced in which the patronage of 
the Directors had been bestowed in a man- 
ner discreditable to them, or any member 
of their body. There was no want of in- 
clination to bring forward any such case 


if it existed; and he defied any hon. Mem- 
ber to bring forward any instance in which 
improper motives could be assigned for 


the bestowal of patronage. He knew that 
vague statements had been made with re- 
spect to the canvass for the Direction, and 
corrupt bargains; and he could only say, 
that if any proprietor had been base enough 
to make such a corrupt proposal, and if 
any candidate had been base enough to 
get votes on such terms, he hoped they 
would meet with the exposure and repro- 
bation they deserved. Mis-statements from 
Members who had not held office were of 
less importance, but he had been surprised 
to hear the statement of his hon. Friend 
the Member for Inverness-shire, who had 
been Secretary to the Board of Control. 
He understood him to say, that, speaking 
from his own knowledge, there were per- 
sons who were in the habit of collecting 
fifty or sixty proxies, or any number that 
might. be sufficient for the purchase of an 
appointment— 

Mr. BAILLIE : I said nothing of the 
kind. I said that bankers received the 
Proxies of their customers; and a friend of 
mine told me that he had been solicited by 
4 gentleman who had received fifty or sixty 
Proxies to join his vote with theirs for the 
Purpose of stipulating for patronage. 

Sin JAMES W. HOGG had understood 


{June 27, 1853} 





(Third Night). 894 


the hon. Member to say, that gentlemen 
were in the habit of leaving their proxies 
with their bankers. [Mr. Battie: Yes. ] 
Well, that was quite enough for him. The 
statement of the hon. Member, if it meant 
anything, must imply, that the bankers, by 
possessing the proxies, had the control of 
the votes. Such was not, and could not, 
be the case. Surely the hon. Member 
must know, that by statute the proxy must 
be signed within ten days of the election, 
and moreover that it must have inser*hed 
on it the name of the person for whom the 
vote is to be given. The person, there- 
fore, holding the proxy has no control 
whatever over the vote, and is a mere 
agent for the purpose of delivering it in. 
He would ask permission to expose and 
correct a few of the more prominent errors 
and mis-statements that were calculated to 
mislead those who had not examined the 
voluminous documents before the House. 
The hon. Member for Newcastle-on-Tyne 
stated that the Directors had not only sent 
in their accounts in a confused manner, 
but he was pleased to intimate that they 
had done so intentionally, in order that 
hon. Members might not be able to under- 
stand them. That was a grave imputa- 
tion, and he would see how far it was well- 
founded. He admitted broadly, that the 
hon. Member did not understand the ac- 
counts. The hon. Member had called the 
attention of the House to the account con- 
taining the home establishment, and had 
alleged, that the columns were not added 
up in order to conceal the enormous ex- 
pense of the home establishment, which 
he stated was 189,477/. Now, what were 
the facts, as apparent on the face of the 
very accounts to which the hon. Member 
had referred? The expense of the home 
establishment was 100,2501.; and the 
amount mentioned by the hon. Member 
ineluded not only the home establishment, 
but the pensions of 1,179 persons who had 
been reduced or superannuated under the 
provisions of the 3 & 4 Will. IV. The 
hon. Member had also said that the state- 
made by him (Sir James W. Hogg) as to 
the increase of the land revenue, was in- 
correct. But what had the hon. Member 
done ? He had deducted the gross amount 
of revenue derived from new territory from 
the net produce of the whole. He need 
hardly say, that by this process of deduct- 
ing gross receipts from net receipts, mil- 
lions might be reduced, not only to thou- 
sands, but to hundreds. He regretted that 
the lateness of the hour compelled him to 
pass over many other flagrant errors; but 
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he must call attention to one blunder, a 
leviathan blunder, of the hon. Member for 
Neweastle-on-Tyne. That hon. Gentle- 
man alleged, that the arrears of revenue 
during the last sixteen years amounted to 
60,000,000/., and, in order to give weight 
and dramatic effect to his statement, he 
exclaimed, ‘‘ Just think of a Government 
which has an arrear of revenue equal to 
the whole revenue of Great Britain.’”” He 
would amuse the House by telling them 
the foundation of that statement. An hon. 
Member had moved for an account of the 
arrears of revenue left outstanding in each 
year. This account was accordingly fur- 
nished; and, incredible as it may seem, the 
hon. Member concluded that, because the 
revenue of each year was not paid within 
the year, it was not paid at all; and he 
deliberately adds up these arrears for 
sixteen years, making the preposterous 
amount upon which he founded his prepos- 
terous statement. He (Sir J. W. Hogg) 
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did not think that any Gentleman need be 
ashamed of not being familiar with Indian 
accounts, and he did not cast any imputa- 
tion on the hon. Member for Neweastle-on- 
Tyne on that ground; but he did say, that 
when any hon. Member volunteered as a 
public prosecutor, he ought to make him- 


self fully acquainted with the circumstances 
of the case: under such circumstances, 
ignorance was no palliation, it was rather 
an aggravation of the offence. He had 
been taunted with not having replied, when 
he last spoke, to the imputations cast upon 
the administration of justice in India. He 
had then spoken at such length that he 
did not think he need apologise for any 
omission; but he would now briefly advert to 
the subject, which was one of vast and pa- 
ramount importance. He would not pre- 
tend to maintain that the administration of 
justice in India was perfect. On the con- 
trary, he freely admitted, and deeply la- 
mented, its many imperfections. He freely 
admitted, that among the many public ser- 
vants engaged in the administration of jus- 
tice in India, there were some perhaps in- 
competent, and many indifferently qualified 
for the performance of their duties. All 
he desired was, that the House should 
arrive at, and understand, the truth, and 
should not be deluded and carried away by 
statements made in this House and out of 
this House, founded upon a pamphlet writ- 
ten by Mr. Norton, a barrister at Madras, 
and to which he would call the attention 
of the House. That gentleman states as 
follows :— 

“T start with two simple propositions—first, 
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that throughout the length and breadth of the 
whole of this Presidency, those who oceupy the 
judicial bench are totally incompetent to the de. 
cent fulfilment of their duties; and, secondly, that 
so long as the present system continues, there js 
not only no hope of amelioration, but, on the con. 
trary, things must go on ever from bad to worse, 
until in the lowest depth there is at least no lower 
bottom still.” 


He then professes to support these sweep. 
ing allegations by cases which he alleges 
that he has taken indifferently from pub. 
lished reports. He must say, that, after 
such a startling announcement, it was a 
real relief to his mind to find, as regarded 
the criminal trials, that there was nots 
case in which it was alleged that an inno. 
cent person had incurred the penalty of 
guilt. The imputation is quite the other 
way, and is comparatively easy to be borne, 
The complaint of the learned gentleman is 
that the sentences are too merciful, It 
was easy to explain why tiie sentences did 
not always seem to be adequate to the 
crime. In this country the power of miti- 
gating a harsh sentence rested with the 
Secretary of State, who frequently exer- 
cised it, in communication with the Judge 
who presided at the trial. In India, that 
power rests by law with the Court itself, 
Reg. 1, of 1825 provides that, when the 
law may render the prisoner 


—*liable to more severe punishment than, under 
the evidence and all the circumstances of the case 
should appear to the Foujdarry Adawlut to be 
just and equitable, they are empowered to miti- 
gate or remit the punishment, as may appear to 
them proper.” 


He must also observe that the reports of 
criminal cases, and the decision of the 
Sudder Adawlut were not like law reports 
in this country, which were mainly intended 
to lay down principles and precedents of 
the law, as administered in the superior 
courts. On the contrary, the object of the 
reports in India was to point out and cor- 
rect errors of law, practice, or fact in the 
inferior courts. He must also particularly 
mention that nearly all the civil cases 
cited by Mr. Norton are what are termed 
“special appeals.”’ In every suit above a 
limited amount the losing party was enti 
tled to an appeal, ea debito justitie,.to the 
next higher tribunal. The losing party 
such an appeal may apply for a further ap- 
peal to the Sudder Adawlut, which is 
termed special, and cannot be granted un- 
less where on the face of the proceedings 
there is some flagrant violation of law or 
practice. Of these applications for special 
appeals, about five-sixths are rejected, 80 
that the remaining one-sixth which are 
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nted must be the very worst cases of 
all that are alleged to have been ill decided. 
All the cases mentioned by Mr. Norton 
were special appeals, with the exception of 
nine. Suppose that from all the cases 
badly decided on the inferior cases at home, 
ou were to select one-sixth being the very 
worst, and suppose that from these you 
were to make excerpta, you would then 
have such a fair and candid exposition of 
your judicial system as is afforded by the 
pamphlet of Mr. Norton of the administra- 
tion of justice in India. He hoped the 
House would pardon him for entering into 
a dull detail of explanation which was es- 
sential to the due understanding of the na- 
ture of the cases, to some of which he 
trusted he would be permitted to advert. 
If he made a selection, it might be sup- 
that it was not impartial, and he 

ad therefore gone carefully through the 
first ten of the civil cases, and the first 
four of the criminal cases, and was pre- 
pared to maintain and prove that Mr. Nor- 
ton was not justified in the comments he 
had made. He held in his hand the 
reports from which the cases cited by 
Mr. Norton were taken, and they were at 
the service of any hon. Member of the 
legal profession that would do him the 


favour to peruse them, and state his opin- 


ion to the House. The first case in the 

mphlet was when the plaintiff sued on 
a bond for 55,270/., and having been non- 
suited, was fined by the Judge in the 
same amount for bringing a false suit. 
The case was appealed to the Sudder 
Court, where the fine was remitted. It is 
paraded in italics that the plaintiff was 
fined for bringing his suit; but Mr. Norton, 
with all his profession of candour, does not 
apprise the reader that in India a Zillah 
Judge has by law the power to fine a plain- 
tif who brings a vexatious and groundless 
suit “in such amount as he may think 
proper npon a consideration of the nature 
of the case, and the situation and cireum- 
stances in life of the offender, and to com- 
mit him to close custody until he pays the 
fine.” The Judge was of opinion that the 
plaintiff had been guilty of fraud and per- 
jury, and ought to be punished. He (Sir 
J. W. Hogg) admitted that the amount of 
the fine was excessive and extravagant, 
and could not be justified ; but the Judge 
seems to have thought that he was justified 
in fining the plaintiff to the same extent as 
he would have defrauded his neighbour. 
n the second case the alleged error is, 
that the Judge admitted in evidence the 
copy of a deed, and Mr. Norton supposes 
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it would not be credited that any judge 
could receive such evidence. Now what 
would the House say when he told them 
that the document thus derided was a copy 
regularly attested by the collector, of a 
document recorded in his office. In the 
third case, it is alleged that no notice was 
taken of a plea by the defendants, that 
they had been in possession for forty years. 
He found, on referring to the report, that 
the possession was not questioned. The 
point at issue was, whether or not the pos- 
session was as a member of a joint and un- 
divided Hindoo family. In the fourth case 
he saw nothing to notice except that the 
Sudder Ameer and Judge had taken dif- 
ferent views of the evidence in a very com- 
plicated case, and that the Judge had used 
the informal expression of “ affirming the 
appeal.”” He would pass over the fifth 
case, in which there was no prominent point 
to which he could briefly advert. He had 
read the report, and saw nothing in it dis- 
creditable to the intelligence of the Judge. 
The sixth case, however, was introduced 
by Mr. Norton with a special flourish of 
notes of admiration, and had gone the 
round of the public papers as peculiarly ab- 
surd. It was alleged that the plaintiff 
sued for money, and that the decision of 
the Judge was for oil. It appeared from 
the report that the money was advanced 
by the plaintiff to the defendant for the 
supply of oil, and that the defendant, when 
sued for the money, pleaded that he had 
always been ready to fulfil his contract, 
and supply the specified quantity of oil. 
Under these cireumstances the Judge gave 
his decree for the oil; and provided the 
plea of the defendant was supported by 
sufficient evidence, which does not clearly 
appear from the report, he (Sir J. W. 
Hogg) thought the Judge in so deciding 
was perfectly right. He dwelt upon this 
case because it had attracted unusual at- 
tention, and was regarded by Mr. Norton 
as one of the most absurd in his selection. 
He confessed he rejoiced that no more un- 
favourable specimen of the administration 
of justice in India could be adduced. In 
the seventh case Mr. Norton alleges that 
the Judge exhibited his ignorance of the 
law that a minor cannot bind himself. The 
report shows exactly the reverse. The 
Judge did know the law, but was of opin- 
ion that the minor, after attaining his full 
age, had recognised the debt. In the 
eighth case Mr. Norton alleges that the 
defendants were held liable in their repre- 
sentative capacity, without any evidence 
that they had possesscd themselves of as- 
2G 
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sets. A reference to the report shows 
that the real question was, whether a Hin- 
doo widow was entitled to maintenance 
from the relatives of her deceased husband 
if she lived separate from them; and he 
must add that he considered Mr. Norton’s 
note of the case as most unfair, and 
wholly unsupported by the report. He 
would now ask leave shortly to advert to 
two or three of the criminal cases, taking 
them in order, as he had done the civil 
eases. The first case was that of four 
prisoners tried for stabbing a man, which 
caused death. One was convicted, and 
sentenced by the Judge to transportation 
for life, and the Judge, when passing that 
sentence, adverted to the darkness of the 
night, and ‘ the fact that the deceased might 
possibly have survived had his wound been 
dressed without loss of time,” as reasons 
for not recommending capital punishment; 
and it appeared that neither the dresser 
nor the surgeon had attempted to replace 
the intestines. Mr. Norton’s comment on 
this explanation was, ‘* The train of reason- 
ing is seareely conceivable; but most as- 
suredly such a mind is not fit to be trusted 
with the adjudication in cases affecting life 
and death.”’ He (Sir J. W. Hogg) was of 
opinion that there was more of reason and 
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justice, and of a judicial mind, in the ex- 
planation than in the comment; and he 
believed that under similar circumstances 
a similar mitigation would have been made 


at home. The next case is that of three 
prisoners convicted of having beaten and 
kicked the deceased so as to cause her 
death. The criminal Judge, when reporting 
the case to the Foujdarry Adawlut, said, 
** As water was thrown on the deceased in 
order to revive her, it does not appear they 
intended to kill her; the offence is, there- 
fore, in my opinion, culpable homicide, and 
not murder.”’ The prisoners were sen- 
tenced to fourteen years’ imprisonment 
with hard labour in irons. In India there 
was a regulation which provided, that 
‘** the intentions of the criminal, either 
evidently or fairly inferible from the na- 
ture and cireumstances of the case, shall 
constitute the rule for determining the pun- 
ishment;’’ and under this rule the Judge 
had decided. The sentence, however, of 
imprisonment for fourteen years with hard 
labour in irons, did not seem to satisfy 
Mr. Norton’s sense of public justice, and 
he appends significant notes of admiration 
to the observations of the Judge, and the 
decision itself. In the next case, the third 
in the pamphlet, the sole question was, 
whether the injury was inflicted in a sud- 
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den fit of resentment, or whether sufficient 
time had elapsed to afford the prisoner 
time to cool. The next and last case to 
which he would refer was, when the pri. 
soner was convicted by the Sessions Judge 
of having killed his concubine by one blow 
with a heavy piece of wood, the Fovj. 
darry Adawlut mitigated the sentence of 
death to transportation for life, on the 
ground that the crime had been committed 
on a sudden impulse. The reasoning which 
led to that merciful result was held up to 
ridicule by Mr. Norton in these terms; 
‘* Mr. Morehead remarks there is no proof 
of premeditation of malice. The remarks 
of the senior Judge are peculiarly naive, 
and, were the subject less serious, might 
excite a smile.”’ If such comments had 
been made, or such a spirit evinced by an 
Indian Judge, he should indeed have felt 
ashamed of the administration of justice 
in India. He would wake no further 
comment on Mr. Norton or his book, and 
would only repeat, that the reports from 
which Mr. Norton had extracted his cases 
were at the service of any hon. Member 
who required them. He would now apply 
himself to the Amendment of the noble 
Lord the hon. Member for King’s Lynn. 
The noble Lord had adverted to the pro- 
ceedings of 1813 and 1830, and to the 
period of the Session when the measure was 
then introduced, and the consideration that 
had been previously given to the subject. 
He could assure the noble Lord, that if he 
would renew his inquiries to-morrow, and 
look to the number of sittings of the Com- 
mittee, and to the number of witnesses ex- 
amined on the oceasions to which he had 
referred, he would find that, in the present 
ease, the Bill had not only been introduced 
at an earlier period of the Session, but 
that the subject had never engaged more 
attention than at present. In 1813 the 
number of witnesses examined before the 
Lords and Commons was fifty, of whom 
thirty were officials. The China trade then 
formed the chief subject of inquiry, but 
official witnesses only were examined upon 
the question of government. In 1830-31 
the Commons Committee confined their 
inquiries to the subject of trade. In 1832, 
upon the different departments of Govern- 
ment, eighty-eight witnesses were examin- 
ed, of whom sixty-two were, or had been, 
in the service; sixteen were in the home 
service, and ten consisted of merchants 
and others. Before the Lords in 1830, 
there were fifty-three witnesses examined, 
of whom thirty were official. The inqury 
related to trade as well as government; 
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but official witneses only were examined as 
to the government, Upon the present 
occasion forty-six witnesses had been ex- 
amined before the Lords Committee, and 
they had had forty-six sittings. Before 
the Commons Committee fifty-eight wit- 
nesses had been examined, ard the Com- 
mittee had had forty-five sittings. Both 
Committees had reported favourably as to 
continuing the Government of India in the 
East India Company as trustees of the 
Crown. .What more could the House re- 
quire before legislating ? It was true that 
the hon. Member for the West Riding had 
designated the proceedings of the Com- 
mittee as scandalous and disgraceful, or 
some such strong expression. It was true 
that the hon. Member opposed the report 
of the Committee; but when he ventured 
to use such strong language towards the 
proceedings of the Committee, the House 
would hear with surprise that the division 
of the Committee on the Report was 19 to 
2, The hon. Member for Montrose, who 
voted with the hon. Member for the West 
Riding, distinctly stated that he agreed in 
the terms of the Report, but was of opinion 
that it was objectionable to make any re- 
port at all. So that substantially the pro- 


ceedings commented on with such severity 
by the hon. Member, had the approval of 
the whole Committee, with the exception 


of the hon. Member himself. The noble 
Lord the Member for King’s Lynn had 
argued at some length, in order to show 
that it was not the intention of the late 
Government to have legislated this Ses- 
sion. He said that Lord Derby had stated 
in another place that the Government 
would be guided by the Report of the Com- 
mittee; and he also referred to the state- 
ment made in that House by his right 
hon. Friend the Member for Stamford 
when moving for the Committee. Now, 
why all this argument and deduction ? 
Whether the late Government did, or did 
not, intend to legislate that Session, was 
& matter of fact and not of inference. 
How was that matter of fact to be deter- 
mined? Why, by the statement of the 
Minister who presided over Indian affairs 
m that Government ; and what did the 
right hon. Gentleman the Member for 
Stamford say? When the subject was 
discussed in the Committee, the right 
hon. Gentleman stated in the presence of 
the noble Lord, that it was his intention 
to have legislated this Session, and that 
such was the intention of the late Govern- 
ment. He admitted that the noble Lord 
aud his right hon, Friend the Member for 
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Buckinghamshire opposed present legisla- 
tion in the Committee; but he concluded 
that the statement of the right hon. Gen- 
tleman, then President of the Board of Con- 
trol, was conclusive on the subject. The 
noble Lord, when contending that there 
need be no apprehension as to the conse- 
quences of delay, said that there had been 
no disturbances in India. He had heard 
that statement with great pleasure, and at 
the time intimated his assent, which drew 
from the noble Lord the remark that there 
was @ vast army in India. It was true 
there was a vast army in India; but when 
speaking of the danger of agitation, let it 
be remembered that that army was a native 
army, and that there may be agitation in- 
jurious to the public peace and tranquillity 
without amounting to open insurrection. 
The noble Lord had said that no doubt the 
Directors of the East India Company were 
anxious for immediate legislation, and would 
support the Bill. He (Sir J. W. Hogg) 
did not think that the Directors had any 
reason to be enamoured of the present Bill. 
The remark of the noble Lord, however, 
seemed to indicate what, at the moment, 
was passing in his mind, It was as much 
as to say to the Directors, ‘If you don’t 
get this Bill from the present Government, 
you will get something much worse from 
us.”” He had abstained from discussing 
the alterations made by the Bill in the 
Home Government of India, but would ex- 
press his approbation of the changes made 
in the local Government. He agreed with 
the right hon. Gentleman the Member for 
Edinburgh, that the good government of 
India always had mainly rested, and must 
continue to rest, with the local Government. 
He did not approve of the alterations which 
had been made in the Home Government, 
and had not heard any satisfactory reasons 
assigned for making them. That, however, 
did not affect the main principle of the Bill, 
which was the continuance of the East 
India Company as the governing body, 
intervening between the Crown and India. 
He believed that to be essential to protect 
India from the blighting influence of party 
feeling and party conflicts. He admitted 
that the great struggle in this debate had 
been between the principle which was po- 
pularly called double government, and the 
direct transfer of India to a Minister of 
the Crown. He hoped that this would be 
clearly and distinctly understood, and that 
every hon. Member would fully understand, 
that by voting against the second reading 
of the Bill, he would declare his opinion to 
be in favour of the transfer of India to the 
2G 2 
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direet government of the Crown, and for | the inhabitants of the Isle of Man, and he 
the extinction of the East India Company, | must protest against the statement of the 
or any other intervening authority. That | hon. Gentleman to that effect. 
was the great principle involved in the Bill.| Mr. EWART said, from communica. 
Everything else was either matter of detail | tions with which he had been intrusted, he 
or matter personal to himself, and the body | also believed the Bill was viewed with dis. 
with which he was associated. He would | satisfaction in the island, and he should 
not then go into such matters. There take the first opportunity of laying the 
would be ample opportunity for discussing statements on the subject in his possession 
them in Committee. Here he took his | before the House. 
stand, upon what he regarded as the great| Resolved— 
principle of the Bill. He did believe in| «That the Chairman be directed to move the 
his conscience that the principle of the in- House, that leave be given to bring in a Bill to 
tervention of some body between the Crown amend and consolidate the Laws relating to the 
and India was necessary for the advance- | Customs.” 
ment and happiness of the people of India, | Resolution reported. 
and was necessary to retain in security to! Bill ordered to be brought in by Mr. 
the British Crown the greatest, the rich- | Beuveria, Mr. Gheucilles of the Exche. 
“ — the mightiest of its foreign pos- | quer, and Mr. Wilson. 

Debsto frdharddjeumned Gh Thaveday,| 


CUSTOMS, ETC., ACTS. WESTMINSTER-BRIDGE BILL. 


Order for Committee read; House in| Order for Committee read. 
Committee. | Mr. ALCOCK requested that the mea- 
Sir ROBERT H. INGLIS said, he sure might be postponed, in deference to 
must complain that the hon. Gentleman the expressed wish of the City of London, 
the Secretary to the Treasury, after au- | as the proposed alterations would interfere 
thorising him to state that there would be | with the navigation of the river. 
a separate Bill for the Isle of Man, had| Sm WILLIAM MOLESWORTH said, 
eombined the new regulations respecting that the Bill had been carefully considered 
that island with the general Bill. | by the Select Committee. The navigation 
Mr. J. WILSON said, it had been found, | of the river would not be interfered with by 
on going into the matter, that the Acts of the proposed bridge, and the traffic over 
the Isle of Man were so simple and so short | the present bridge was so great that no 
that they would only occupy four clanses in| further delay ought to take place in the 
the Customs Act; and the convenience of | construction of a more convenient structure. 
all parties, it was found, would be best|The number of vehicles passing over the 
consulted by putting them into the General | present bridge upon an average of four 
Consolidated Act. A letter had been writ-| days, from 8 a.m. to 8 p.m., was 8,441 
ten three weeks ago, stating this determi-| vehicles per day, drawn by 9,600 horses. 
nation, and he believed it had met with the | The traffic under the bridge was much less 
approbation of the people of that island. | considerable, consisting, on an average of 
With regard to the Bill generally, the| four days, of 468 vessels per day, 144 of 
greatest possible care had been taken in| which were steamboats, and 52 were sail- 
framing it to simplify as much as possible | ing barges and billyboys. The only vessels 
the various laws which regulated the Cus-| that could possibly be affected by the di- 
toms, and to render intelligible to the com-| minished elevation of the proposed bri 
munity every technieal phrase and term. | were the straw barges, of which there was 
The Bill was necessarily one of considerable | but one a day. These barges would re- 
length; but, compared with the length of | quire either to have the means of lowering 
the Acts which it consolidated, it oceupied | their masts, or would have to wait 8 short 
not more than one-fourth of the space | period for the falling of the tide. The gra- 
which the present Acts occupied. The|dients of the new bridge would exhibit a 
Bill would be printed and in the hands of | great improvement as compared with those 
Members on Wednesday, and it would be| of the present bridge, and would greatly 
before the country for three weeks, in order | diminish the load at present borne by the 
to give an opportunity for the examination | horses in crossing the bridge. 
of its details. House in Committee; the several clauses 
Sik JOSHUA WALMSLEY said, he} were agreed to without discussion. 
Could deny that the Bill was satisfactory to' House resumed. 
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THE MALICIOUS INJURIES (IRELAND) 
BILL. 


Order for Third Reading read. 

Motion made, and Question proposed, 
“That the Bill be now read the Third 
Time.” 

Mr. J. D. FITZGERALD said, that if 
the question were pressed to a decision that 
night, he would move that the Bill be read 
athird time that day six months. It was 
only last Friday that he became aware that 
a Bill of this nature was before the House, 
and he objected to the principle of it, in- 
volving, as it appeared to him, retrospec- 
tive legislation. It was his opinion that 
the Bill had been introduced at the sugges- 
tion of the hon. Member for Limerick (Mr. 
Russell), because some property had been 
destroyed in the city which he represented 
at the last election. 

Mr. KEOGH said, he must defend the 
Bill as a measure that was intended to pre- 
vent the destruction of property. As the 
law previously stood, compensation was 
only given to parties when their property 
was totally demolished, and by this mea- 
sure it was proposed that compensation 
should also be awarded where the property 
of the person was only partially destroyed. 
The hon. and learned Gentleman (Mr. J. D. 
Fitzgerald) was mistaken if he thought that 
the Bill was introduced at the instance of 
the hon. Member for Limerick, the fact 
being that Judge Perrin had advised the 
introduction of it. 

Mr. NAPIER said, he fully concurred 
in the propriety of the Bill. He had been 
requested by the Irish Judges, when in 
ofice, to bring in such a measure. 

Mr. LUCAS said, there was no such 
law in England as that proposed by the 
Bill. It contemplated giving compensa- 
tion for the destruction of any article what- 
ever, wholly irrespective of house property. 

Amendment proposed, to leave out the 
word “now,” and at the end of the Ques- 
tion to add the words ‘‘upon this day three 
mouths,” 

Question proposed, ‘‘ That the word 
‘now’ stand part of the Question.”— 
Debate arising; Motion made, and Ques- 
tion proposed, ‘‘ That the Debate be now 
adjourned.’’ 

Motion, by leave, withdrawn. 

Question put: The House divided :— 
Ayes71; Noes 10: Majority 61. 

Main Question put, and agreed to. 

Bill read 3°, and passed. 


_ House adjourned at a quarter after Two 
0 clock, 





HOUSE OF LORDS, 
Tuesday, June 28, 1853. 


Minvtes.] Pusiic Bitits. — 1* Malicious In- 
juries (Ireland). 
2* Juvenile Mendicancy (No. 2) ; Church Build- 
ing Acts Amendment. 
Royat Assent.—Income Tax; Bail in Error ; 
Hackney Carriages ( Metropolis). 


CASE OF MR. JAMES BIRCH. 

Lorp CAMPBELL said, that he had a 
petition which he had had some doubts 
about presenting; but on consultation with 
the Lord Chancellor, his noble and learned 
Friend had advised him that it was his 
duty to present it, as their Lordships’ 
House ought to be open to the complaints 
of all persons. It was the petition of 
James Birch, of the City of Dublin, com- 
plaining of an abuse in the administration 
of justice, and praying against a recur- 
rence of the same. The petition was, in 
fact, a complaint against an Irish Judge— 
Chief Justice Lefroy—a very learned and 
very honourable man. He (Lord Camp- 
bell) had at a former period of his life been 
opposed to him in politics; but he had al- 
ways respected him, and had every reason 
to believe that he merited the respect of 
mankind. The petitioner, James Birch, 
said, that having been libelled by a great 
number of different persons, he brought 
actions against them; that the defendants 
aggravated the injury by justifying the 
libels, so that there was necessarily a re- 
cord of great magnitude and complexity; 
that the cause stood for trial at the last 
assizes for the county of Kildare; and that 
then the Judge refused to try it, and struck 
it out of the list, on the ground that he 
was not furnished with a sufficient abstract 
of the issues joined upon the record, which 
it appeared was in Ireland usually furnished 
to the Judge by the plaintiff in any action 
at Nist Prius. The Chief Justice, on 
looking at the abstract supplied to him, 
said it did not put him in the slightest 
degree in the possession of the facts, and 
ordered the cause to be struck out of the 
record. Mr. Birch complained of this, 
and stated that the Court of Exchequer in 
Ireland had, after a discussion which lasted 
two days, held that the Chief Justice was 
not justified in striking the cause out of 
the list; and he set forth that although 
this decision had relieved him from the 
payment of the costs of the other party, 
still he had had to pay his own; and he de- 
sired that some measure might be taken to 
prevent the recurrence of what he considered 
to be the grievance which he had suffered. 
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Ife (Lord Campbell) having informed Chief 
Justice Lefroy that he was about to pre- 
sent this petition, had received from that 
learned person a letter, which it was only 
just to him to read. He said— 


‘« By the rules and practice of our courts the 
plaintiff is bound to furnish to the Judge at Nisi 
Prius a full abstract of the pleadings and the 
issues joined. Mr. Birch brought an action for 
libel, in which the pleadings, including several 
special pleas of justification, occupied—horresco 
referens—sixty skins of parchment, closely writ- 
ten, amounting to over 600 office-copy sheets. 
The abstract furnished, the total insufficiency of 
which was admitted by the plaintiff's counsel, 
consisted simply of a statement of the number of 
counts in the declaration, and the number of the 
pleas, without any information as to the nature of 
the counts or the pleas, or of the issues joined, 
leaving the Judge as ignorant of the cause he had 
to try as your Lordship is at this moment. When 


Juvenile Mendicancy 


the record was called on—I mean the sort of 


abstract which had been furnished—I ordered it 
to be struck out; and this, I suppose, is the 
grievance complained of.” 

If there were, as no doubt there was, such 
arule in the courts of Ireland, it was quite 
clear there was an evasion of it in this 
ease; for the petitioner had not furnished 
the Judge with the necessary information 
to enable him to try the cause, It seemed 
to him that Mr. Birch was mistaken in 
supposing that he had any ground of com- 
plaint, and still more so in supposing that 
he had any ground of complaint to that 
House. There did not seem to be the least 
oecasion for any legislation on the subject. 
He (Lord Campbell) had done his duty in 
laying this petition on the table of the 
House for the inspection of their Lord- 
ships; and he had no doubt that, notwith- 
standing this complaint, Chief Justice Le- 
froy would still retain the high reputation 
which he had hitherto enjoyed. 

Lorp ST. LEONARDS observed, that 
what the noble and learned Lord had stated 
entirely absolved the Lord Chief Justice of 
Ireland from the slightest imputation. If 
he had fallen into an error as a Judge, that 
error would have been redressed by the 
proper court, and it was not for any one to 
come to this House on every occasion to 
prefer such charges against a Judge in the 
discharge of his duty. No one could say 
one word to impeach the character of the 
very learned person agaiust whom the pe- 
tition was presented; a man more capable 
of dealing with the business of his court, 
one more painstaking, with a higher char- 
acter, or with greater learning, did not ex- 
ist, than Chief Justice Lefroy; and it 
would have been with the greatest pain 
that he would hear a word uttered against 
him, He had no objection to the petition 

Lord Campbell 
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being laid on the table, as it would not be 
acted upon. 
Petition ordered to lie on the table, 


JUVENILE MENDICANCY (No. 2) BILL, 


The Eart of SHAFTESBURY moved 
the Second Reading of the above Bill, and 
proposed to take the discussion when they 
got into Committee. Te was anxious, in. 
deed, to go into Committee pro formé, in 
order to facilitate the progress of the mes- 
sure, 

Lorp MONTEAGLE said, there could 
be no objection to giving opportunity for 
putting the Bill into the best possible shape. 
He thought. as it stood at present, it would 
be impossible to carry out the Bill, as it 
would interfere with the provisions of the 
poor-law in regard to the separation of 
children from their parents. 

Lorp CAMPBELL said, that he be. 
lieved none of his noble Friend’s (Earl of 
Shaftesbury’s) labours would redound more 
to his credit than this. Juvenile menii- 
eancy inevitably led in one sex to prostitu- 
tion, and in the other to theft. He was 
shocked to see children wandering about 
the streets, pretending to ask for halfpenee, 
but really wanting to pick pockets; and if 
the noble Earl would add a clause forbid- 
ding any boy or girl under a certain age to 
sweep a street-crossing, he would confera 
great benefit on the community. It was 
quite distressing to see little girls of eleven 
or twelve years of age sweeping crossings. 
Their fate, if not removed, was inevitable; 
and therefore the sooner they were placed 
in some refuge the better. It had been 
objected that this Bill would separate chil- 
dren from their parents; but he thought it 
would be a great advantage to remove them 
from contact with those who had sent them 
into the streets. 

The Ear. of WICKLOW did not ap- 
prove of any part of this Bill, except the 
first clause. He thought it would be most 
objectionable to allow any parent to get rid 
of his child merely by sending him or ber 
into the streets, from which it was to be 
taken by a police constable and placed in 
a workhouse. 

The Eart of SHAFTESBURY thought 
the noble Earl had read no part of the Bill 
but the first clause. The principle laid 
down was this, that children should be 
taken from the care of those who sent 
them out into the streets for purposes of 
mendicancy. It was known that these 
persons sent out their children at an early 
hour, from 3 to 4 and 5 o'clock in the 
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morning, and that they did not return till 
Jate at night, and sometimes not at all; 
and unless they had a certain sain when 
they came back, they were exposed to the 
most eruel tortures, which, in the end, 
drove them to profligacy. The Bill would 
hold the persons who acted in this way re- 
sponsible for the maintenance of their ebil- 
dren in their persons and their purses. 

Bill read 2*, and committed to a Com- 
mittee of the whole House on Thursday 


next. 
House adjourned till To-morrow. 


HOUSE OF COMMONS, 
Tuesday, June 28, 1853. 


Mixures.] New Memser Swory.—For Durham, 
John Robert Mowbray, Esq. 


IRISH BOARD OF EDUCATION. 

Mr. WALPOLE said, he wished to put 
a question to the right hon. Gentleman the 
Chief Secretary for Ireland with reference 
to the proceedings of the National Board 
of Education in Ireland; and in order that 
the question might be fully understood, he 
begged to call attention to the eighth rule 
established by the Commissioners :— 

“The Commissioners do not insist on the Scrip- 
ture Lessons, Lessons on the Truth of Christianity, 
or book of Sacred Poetry, being read in any of 
the National schools; nor do they allow them to 
be read during the time of secular or literary in- 
struction in any school attended by children whose 
parents or guardians object to their being so read. 
In such case the Commissioners prohibit the use 
of them, except at the times of religious instrue- 
tion, when the persons giving it may use these 
books or not as they think proper.” 


Hitherto, the construction put upon the 
rule was this—that the parent of any child 
might object to his being taught a particu- 
lar book which was sanctioned by the Com- 
missioners of National Education; but it 
was not the practice that the objection of 
the parent of a single child sbould amount 
to an objection to that book being taught 
toother children in the schools. It was 
how reported, and apparently on authority, 
that the Commissioners of National Edu- 
cation in Ireland had come to two resolu- 
tions, whether formally or not he could 
not say; the one was that Archbishop 
Whately’s Evidences of Christianity should 
be expunged from the list of books taught 
in the National Schools in Ireland; and 
the other was, that if any child’s parent 
objected to the use of any single book, 
that objection was a sufficient reason for 


excluding that book, not from that child: 
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ouly, but from the whole school. Without 
wishing to give any opinion on the subject, 
he begged to ask the right hon. Gentleman 
the Chief Secretary for Ireland whether 
the Commissioners of National Education 
in Ireland have rejected or expunged from 
the lists of books to be used in the na- 
tional schools, the Hvidences of Christia- 
nity, by the Archbishop of Dublin; whe- 
ther they have determined that if any 
child’s parent should object to the use of 
any single book, it is a sufficient reason 
for excluding such book, not from that 
child only, but from the whole school ? 
Sm JOHN YOUNG said, he was 
obliged to confess that it was extremely 
difficult to give anything like an explicit 
answer to the questions just put to him by 
the right hon. Gentleman, at that moment. 
He believed, however, that the practice 
obtaining had been pretty much in accord- 
ance with what the right hon. Gentleman 
had stated; and he thought that there 
would be a general uniformity of opinion 
as to the importance of the subject brought 
under the notice of the House. No doubt 
it would be very unfortunate indeed if it 
were found that any portion of the Com- 
missioners’ arrangements, which had been 
organised with a view to the promotion of 
a united system of education, had been so 
disturbed as to impede that unity of ac- 
tion which was so desirable. The House 
must, however, recollect the basis upon 
which this system was built. When the 
Earl of Derby, then Lord Stanley, estab- 
lished it, it was intended that it should 
afford the means of a combined literary, 
but separate religious, instruction for the 
people of Ireland. So early as the year 
1842, the resolution to which the right 
hon. Gentleman had adverted was estab- 
lished. In answer, however, to the ques- 
tion of the right hon. Gentleman, he was 
enabled to inform the House, that though 
no formal decision had been as yet come to 
by the Commissioners, means had been 
taken to ascertain the deliberate opinion 
of the various members of the Board upon 
the point at issue. The rule, then, upon 
which the Commissioners acted was this: 
they did not insist upon the Scriptural 
lessons being read in any National school, 
nor did they allow them to be read during 
the hours of secular instruction in any 
school where the parents or guardians ob- 
jected to their being read; and in such 
cases the Commissioners prohibited their 
use, except at the times of religious in- 
struction, when persons giving the instrue- 
tion might use them or not, as they thought 


Education. 





Universities 


911 


proper. He (Sir J. Young) would not offer 
any opinion upon the merits of that rule, 
though of course every hon. Gentleman 
was allowed to draw his own conclusions 
from it. Nor would he say whether, if 
the parents or guardians of a single child 
objected to any particular book, that ac- 
cording to the proper interpretation of the 
rule, the book in question ought to be 
wholly excluded from the school. At any 
rate the rule was not a new one; but it 
was proposed to alter it, and that the child | 
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not formally—the Evidences of Christi. 
anity are expunged. He wished to have 
a distinct answer to the second question— 
if the parent of a child object to a single 
book being used in a National school, is it 
a sufficient reason to exclude that book, 
not merely from the instruction of that 
child, but from general use in the schools? 

Sir JOHN YOUNG said, the practice 
would appear to have been, if an objection 
were made on the part of the parent of a 
single child, the reading of the book ob. 


should not have the power of relegating jected to was relegated to the hours of 
such book to the hours of separate re-| separate religious instruction in the way 


ligions instruction. A resolution to that 
effect was moved, and he (Sir J. Young) | 
believed it would have been assented to} 
by a majority of the Board, provided only | 
the lessons taken from the Evidences of 
Christianity were omitted from the list. 
Now, with reference to the first question 
of the right hon. Gentleman, as to whether 
the Evidences of Christianity, by Arch- 
bishop Whately, had been expunged, he 
might say that the Roman Catholics, and 
many others, had taken objection to that 
work on the ground of its character being 
polemical; and on that account he hoped 
that those hon. Gentlemen who were pre- 
pared to give an opinion upon this question 
would not come forward without having 
first read the book. On the work he would 
not pronounce any opinion; but though it 
was a very short one, barely containing 
140 small pages, he did not believe that 
any one could read it without pleasure, 
or without being struck at the admirable 
condensation of Scriptural knowledge and 
logical acumen which it presented. On 
the main question, however, he was not 
prepared to give any decided opinion until 
the Commissioners had placed before the 
public their decision. Still it should not 
be supposed that any very great alteration 
would be made, even if the book were 
withdrawn from the Commissioners’ list. 
For he saw, from a report which had been 
published of the various works supplied by 
the Board’s contractor, an estimate of the 
number of copies required for a single 
year of each book. Thus he found, that 
of the First Book of Lessons, 260,000 
were required; of the next 152,000; of 
the third, 76,000; of the fourth, 41,500, 
and so on; while, when he came to this 
book, Easy Lessons upon Christianity, he 
saw that only 1,200 numbers were called 
for, that was, about one of those books to 
every four schools. 

Mr. WALPOLE said, the first question 
had been answered in this way—though 


Sir J. Young 


he had described. 


UNIVERSITIES (SCOTLAND) BILL, 

The LORD ADVOCATE said, that 
before proposing that the Order of the 
Day for the Second Reading of this Bill 
should be postponed, he begged to makes 
statement in reference to an alteration 
which he proposed to make in the Bill, 
He was in great hopes that the ques- 
tion had reached the point at which they 
might hope for a settlement that would be 
satisfactory to all parties. Communica- 
tions had been made to him on the part of 
gentlemen who had hitherto opposed the 
views he had taken on the subject of the 


University tests, for the purpose of seeing 
whether, in the present state of public 
feeling, and after the amount of discussion 
the question had undergone, they might 
not find some middle arrangement in which 


they could agree. The present test ex- 
cluded every person who did not profess 
the faith that had been established in Seot- 
land, and conform to the worship of the 
Established Church in that country; and the 
Bill which he introduced, while it did away 
with that test, provided a declaration by 
which every professor on his admission was 
to declare that he would not exercise the 
functions of his office to subvert or pre- 
judice the Church of Scotland as by law 
established. Two views were taken of 
this proposition. On the one hand, some 
hon. friends of his thought that such a de- 
claration was almost as bad as a test; but 
he owned that he had no sympathy for that 
opinion, because he could not sec it was 
imposing on any party anything of which 
he could complain to require of him not to 
do that which, as an honest man, he was 
bound not todo. It was suggeated, on the 
other hand, to propose a test that would 
exclude parties professing certain religious 
opinions; to that proposition, however, he 
could not agree. As regarded the decla- 
ration made by the professor, he 
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always held it open to insert in that decla- 
ration anything which only implied a course 
of action right in itself, and did not imply | 
a statement of belief. Accordingly, he | 
now proposed, and, he believed, it would | 
be agreeable to a very large portion of the 
resentatives of Scotland, to vary the 
declaration in the Bill in these terms :— 
«J, A. B. do solemnly and sincerely declare, | 


that as professor of , and in discharge of the | 
duties of the said office, I will never endeavour, 
directly or indirectly, to teach or inculcate any | 
opinions opposed to the divine authority of the | 
Holy Scriptures or the Westminster Confession 


of Faith, ratified by law in the year 1690, and that | 
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be entitled to have or recover any sum of money 
for so appearing and pleading for any party unless 
o debt or damage claimed shall be more than 
8. 6s. 8d. 


Amendment proposed, to leave out the 
word ‘‘twelve,”’ in order to insert the 
words ‘‘ twenty-five.” 

The LORD ADVOCATE said, he con- 
sidered that the principles of this Bill had 
already been sufficiently discussed, and he 
must take the liberty of saying that this 
was the first time within the memory of 
the present Parliament that a Bill relating 
to Scotland, after having passed through 
the ordeal of a Select Committee, in which 


will never exercise the functions of the said | 
office to subvert or prejudice the Church of Scot- | the clauses were gone over and agreed to 
land as by law established, or the doctrines or | without division, had again to be discussed 
privileges thereof. |clause by clause in a Committee of the 
He also proposed to introduce into the Bill | whole House. The House would be aware 
a provision, under which, if a professor that a Select Committee, having the ad- 
should wilfully violate that declaration, a vantage of the best assistance which could 
complaint might be made to the Lord Ad- | be procured, would be more competent to 
vocate, and, upon a representation being consider the clauses of this Bill, than a 
made by the Lord Advocate to Her Majesty Committee of the whole House. The hon, 
in Council, a Commission might be issued and learned Gentleman seemed to think 
to inquire into the complaint, and, if it that the Committee were not in a position 
were well founded, such measures should , to judge of this matter—[Mr. Cravrurp: 
be taken for the dismissal of the professor , Hear, hear!]—but, he would say it with 
as might be deemed necessary. He was | great respect, he thought that was be- 
anxious to make this statement, not for | cause he had himself not served on it. 


the purpose of raising a discussion at pre- | The hon. and learned Gentleman seemed 
sent, but in order, if the Bill should not | to think that everything belonging to the 
come on in the course of the day, the County Court system was good. Now, he 
House and the public should be aware of must say that he considered the system as 


the course he intended to follow. | yet to be in a very crude state; but the 
Sim ROBERT H. INGLIS: Do I un- | present measure was not a measure for ex- 


derstand that this question is considered to | tending the County Court system to Scot- 
land; it was a measure for the improve- 


be decided by the speech of my right hon. 
ment of the Sheriff Courts. The hon. and 


and learned Friend ? 

The LORD ADVOCATE: If the other | learned Gentleman said that the Judge 
Order of the Day is finished in time, I | must decide the case upon the spot, whe- 
will move the second reading to-day. ther he had materials for his decision or 

not; while his (the Lord Advocate’s) Bill 
declared, that if the Judge wanted further 
materials to enable him to come to a deci- 
sion, he was to have the opportunity of 
procuring them. He considered this one 
of the most essential parts of the Bill. If 
the Motion of the hon. and learned Gentle- 
man were carricd, it would be useless for 
him (the Lord Advocate) to attempt any 
longer to reform the Sheriff Courts in Scot- 
land, and it would be almost unnecessary 
for him to proceed further with the Bill, 
which he believed, as it stood, would be a 
great boon to the people of Scotland. 

Mr. CHARTERIS said, that in accord- 
ance with the profession he had made upon 
the hustings, he was an earnest advocate 
of law reform, and it was as an earnest 
advocate of law reform that he supported 
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Order for Committee read. 

House in Committee. 

Clause 28 (and with respect to small 
debts cases, not exceeding twelve pounds). 

Mr. CRAUFURD said, he wished to 
move an Amendment extending the juris- 
diction of the Court from 127. to 25l.; and 
ashe had understood the chief objection 
against the extension to be, that it was 
considered hard to compel a man to go into 
Court to dispute so large a sum without 
allowing him any legal advice, he would 
also, if his Amendment was agreed to, move 
to add, at the end of the clause the words— 

“ Provided always that the parties, or any of 
them, shall be entitled to appear and plead by a 
Procurator of court; but no such procurator shall 
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the Bill of his right hon. and learned | had really addressed himself to the only 
Friend (the Lord Advocate). He believed | point now under discussion, which was 
the reform proposed by the hon. and} whether the words ‘‘ twelve pounds” should 
learned Gentleman (Mr. Craufurd) to be| be struck out of the Bill, and the words 
inexpedient and unsafe, and he should | “* twenty-five pounds” inserted. That in. 
therefore give his support to the clause as | volved the question of the extension of the 
it stood in the Bill. summary jurisdiction in Scotland. Now, 

Mr. HUME said, it was unfortunate for | having attended the meetings of the Com. 
the people of Scotland to have a Lord | mittee, and having taken some interest in ' 
Advocate whose views on law reform] this subject, he thought that, upon the 
seemed to be so limited as those of the| whole, this Bill was really a great improve. 
right hon. and learned Gentleman. On| ment in the law of Scotland, and he was 
the Committee there were eleven hon. | quite prepared to support the measure as 
Members against four—eleven pledged to| it stood. Though there were a variety of 
refuse discussion on the point upon which | Amendments, of which notice had been 
the people of Scotland looked with more | given in the Votes of the day, not one re. 
interest than upon any other-—and that | ferred to the points upon which the Com. 
was, whether the sinecure sheriffs should | mittee decided in the four or five divisions 
continue or not. Some of his hon. Friends | which took place; and he thought he might 
had declined to serve in consequence of the | assume from this that there was a general 
constitution of the Committee; but he had | acquiescence in the opinions of the Com. 
attended it with the view of effecting what | mittee on the points which had been mooted 
improvements he could. [He had moved in| during their meetings. The Committee 
the Committee the following Resolution:— | went through clause after clause, enter- 

“That, inasmuch as no reform of the Sherif | taining the objections made by the hon. 
Courts can be satisfactory to the people of Scot- and learned Gentleman (Mr. Craufurd), and 
land which does not abolish the office of Sheriff they had taken great pains to make the 
Depute, and so do away with the system of double | Bill a good one. Hon. Members would bear 
sheriff, it is the opinion of this Committee that | jn mind that the jurisdiction exercised under 


application should be made to the House for leave | ,)+_) py-1) 9: ae . 
to take evidence, and to send for persons, papers, this Bill divided itself into three heads— 
and records with reference to that question.” eases in which the amount in dispute was 


| above 251.; cases in which it was between 

The division upon this was three to five— | 251, and 12I.; and cases in which it was 
two voting with him in favour of the Reso-| between 1/. and 127. The principle of the 
lution, and five against it. There were | Bill with reference to this was, that where 
four other divisions in the Committee on | the sum exceeded 251., there might be an 
different points, all showing the animus of | appeal to the Court of Session; where it 
the Committee, which was, therefore, far} was between 121. and 25l., it was to be 
from having been unanimous. Parliament! argued by advocates before the Sheriff 
had abolished sinecures of all kinds, ex- | Substitute, and might be taken by peti- 
cept the office of sheriff-depute in Scot-| tion to the Sheriff Principal; where it was 
land, and that ought in its turn, assuredly | under 121. there were to be no procurators, 
ought, to be abolished. He was certain} as they were called in Scotland, to appear 
that a measure might be introduced on’ before the Sheriff Substitute. In a sys- 
this subject much better than that of the| tem characterised by the-most perfect ad- 
right hon. and learned Lord Advocate. | ministration of justice, there ought, as a 
He would not attempt to deny that, to a} general principle, to be always an appeal 
certain extent, it did effect an improve- | from the Judge in the first instance. The 
ment, but not the improvement they ought | limit to the adoption of that principle in 
to have had; and persons who were capa- | the Bill was this—that where the amount 
ble of giving information on this subject involved was so small as not to suffice to 
rather wished to take evidence, and not to| pay the costs attending the first hearing 
begin to legislate this year. This Bill did and the appeal, there you must dispense 
not, he thought, do the Lord Advocate any | with that appeal. This sum was fixed in 
credit as a law reformer, and he regretted the Bill at 12/.; and he believed that this 
the right hon. and learned Gentleman was, upon the whole, as good 4 limit as 
should have proposed a measure which the could be fixed upon. As a matter of ex- 
mass of the people in Scotland disap-| perience, it was generally conceded that 
roved of. ‘this principle had worked well in Scotland, 
Mr. WALPOLE said, he could not and, as in eases where the amount was 
think that the hon. Gentleman (Mr. Hume) | under 8J. 6s. 8d., the principle had been 
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successfully tried, he thought it might with 
safety and prudence be extended to cases 
involving 12/.; but it ought not to be ex- 


| tend the system of summary jurisdiction 
| without appeal, he felt that he could not 
| consistently support the proposition of his 


tended beyond that sum. The effect of; hon. and learned Friend. 


‘the hon. and learned Gentleman’s (Mr. 
Craufurd’s) Amendment was, that the 
Sheriff Substitute was to exercise juris- 
diction in & Summary manner in cases up 
to 251., and to exclude advocates, except 
in special cases, from arguing the question 
before him. The want of appeal was one 
great fault in the County Court system in 
this country, and he should be sorry to see 
the power of appeal restricted in Seotland. 
Seeing that the Small Debt Court juris- 
diction had worked well there—seeing that 
this Bill extended the principle of summary 
jurisdiction to a point to which they could 
prudently and safely carry it, he hoped 
the people of Scotland would feel that 
they had got in this measure a cheap and 
speedy jurisdiction, which would not be 
much more expensive than in the County 
Courts in England. He considered that 
the way in which the Lord Advocate had 
settled the Bill was one calculated to ad- 
minister justice as cheaply and expedi- 
tiously as it could be administered con- 
sistently with the maintenance of a uni- 
form system of laws throughout the coun- 
try, which, to his mind, was even of more 
value than a cheap and speedy administra- 
tion of justice. 


Mr. STUART WORTLEY said, he 


was one of those who had voted for the | 


hearing of further evidence before the 
Committee, and he regretted that that 
course had not been taken, believing that 
it would have been more satisfactory to 
the people of Scotland. As, however, 
the Committee had reported, he considered 
himself bound by the labours of that Com- 
mittee, and he felt great difficulty in mak- 
ing any attempt to disturb the arrange- 
ment to which they had come. The effect 
of the Amendment moved by the hon. 
and learned Gentleman (Mr. Craufurd) was, 
that in place of extending the summary 
jurisdiction to 12/., he would extend it to 
251. He confessed that he should hesitate 
to adopt this plan, because he had heard 
from those well acquainted with the pro- 
ceedings of this Court, that, in its present 
condition, the summary jurisdiction of the 
Court was anything but satisfactory. He 
quite agreed in what had fallen from the 
right hon. Gentleman opposite (Mr. Wal- 
pole) as to the want of appeal in the 
County Courts in this country; and, as the 
etfeet of this Amendment would be to ex- 


Mr. JOHN MACGREGOR trusted that 
the hon. and learned Gentleman (Mr. Crau- 
furd) would not divide upon the Amend- 
ment he had submitted to the Committee. 
He agreed with the right hon. Gentleman 
(Mr. Walpole), and the right hon. and 
learned Gentleman who had last spoken, 
with respect to the want of appeals as af- 
fecting the County Courts, which was a 
defect in the present system. Taking the 
“Bill as it stood, and believing it to be arf 
immense improvement upon the present 
state of the law, he trusted the Commit- 
tee would pass the clause without going to 
a division. He must protest, however, 
against the limitation in the amount of 
salaries paid to the Sheriffs, which he con- 
sidered was not worthy of this country, or 
of the duties required of men who must 
have received the best legal education in 
order to make them capable of filling the 
situations to which they were appointed. 

Mr. COWAN said, it was his intention 
to vote against the Amendment of the 
hon. and learned Gentleman; and he 
thought the hon. Gentleman the Member 
for Montrose (Mr. Hume) had made an 
unmerited attack upon his right hon. and 
learned Friend the Lord Advocate, whom 
he believed to be most sincere in his wish 
to introduce a measure of ample reform. 

Mr. ALEXANDER HASTIE begged 
to express the great obligations under 
which the Scotch Members lay to the 
right hon. Member (Mr. Walpole) for his 
attendance upon the Committee, and the 
attention he had given to this subject. It 
would, however, be an injustice to the 
Lord Advocate not to state that, although 
the Bill contained many features to which 
he felt a strong objection, yet that he 
viewed the Bill as a great improvement 
upon the present law. 

CotonEL BLAIR said, he could not feel 
justified in departing from the decision of 
the Select Committee. 

Mr. CUMMING BRUCE said, he 
placed too high an estimate upon the right 
of appeal to accept the Amendment, and 
thereby limit its application as regarded 
Scotland. He thought the people of Scot- 
land were under very great obligations to 
the right hon. and learned Gentlemen op- 
posite, the Lord Advocate, and he hoped 
| the Committee would receive the Bill in 
- entirety. 
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Mr. DUNLOP said, he must confess, 
notwithstanding what had fallen from his 
hon. Friend the Member for Montrose, that 
the Bill had come out of the Select Com- 
mittee greatly improved, and that it effect- 
ed a considerable improvement in the pre- 
sent state of the law. 

The LORD ADVOCATE said, he was 
bound to give the flattest contradiction to 
the statement that this Bill had been re- 
ferred to a packed Committee. The Com- 
mittee considered that the question of the 
double sheriffs had already been decided 
by that House, and that it was unneces- 
sary to take evidence upon that point. 
They then determined to go through the 
Bill clause by clause, and to take evidence 
upon any clause upon which further infor- 
mation seemed desirable. After having 
made considerable progress with the Bill, 
it seemed unnecessary to take any evi- 
dence, and the hon. Member for Montrose 
(Mr. Hume) himself acquiesced in that 
opinion. The hon, Member for Montrose 
had stated that he (the Lord Advocate) 
would not earn the character of a legal re- 
former by this Bill. He intended to do 
his duty to the best of his ability, and 
that was all that any one need be very 
anxious about. That duty he should con- 
tinue to perform by refusing to yield to 
what he knew to be an ignorant, although 
it might be a popular, clamour. 

Question put, ** That the word ‘ twelve’ 
stand part of the clause.” 

The Committee divided:—Ayes 82; 
Noes 14: Majority 68. 

Clause agreed to; as were also Clauses 
20 to 40 inclusive. 

Clause 41 (Provision for Retiring Allow- 
ance to Sheriffs and Sheriff Substitutes 
disabled after long service). 

Mr. HUME said, it was his intention to 
move an Amendment to the effect that no 
such retiring allowance should be granted 
to the sheriff depute, inasmuch as he was 
in many cases a practising barrister. 

Amendment proposed, in p. 16, 1]. 38, to 
leave out from the word ‘‘ counties” to the 
word ‘* Provided,”’ in p. 17, 1. 2. 

Mr. DUNLOP said, he thought it was 
eminently for the advantage of the country 
that gentlemen holding the office in ques- 
tion, many of whom had attained an ad- 
vanced period of life, should have a fair re- 
tiring allowance after a full period of ser- 
vice, more especially as on being appointed 
to the office, they generally ceased from 
practising as advocates. He would therefore 
cordially support the clause as it stood. 





Mr. DUNCAN said, he was of opinion 
that the clause in effect gave a man 500j, 
a year only because he was a bad bar. 
rister. 

Mr. WALPOLE said, he thought it 
would be the most impolitic thing in the 
world to exclude a sheriff-depute from 4 
retiring allowance. 

Question put, ‘‘ That the words proposed 
to be left out stand part of the Clause,” 

The Committee divided :—Ayes 65; 
Noes 16: Majority 49. 

Clause agreed to; as were the remain. 
ing clauses. 

House resumed; Bill reported as 
amended. 


THE BALLOT. 

Mr. BONHAM-CARTER said, heshould 
not detain the House very long whilst he 
introduced a subject whieh he believed 
would be found of a simple and practical 
nature, and to which he thought no objec- 
tion would be made. He proposed to ask 
leave to bring in 


“ A Bill to provide that whenever a Commission 
to inquire into the corrupt praetices at any elec. 
tion for any county, division of a county, city, 
borough, university, or place, in the United King- 
dom, shall have issued, under the provisions of 
the Act of the 15th & 16th years of Her present 
Majesty, the votes at the two eleetions next sud- 
sequent thereupon in any such place shall be taken 
by ballot,” 


He made this proposal upon general and 
special grounds. No one who had paid 
attention to the subject could fail to have 
observed the singular course whieh the 
question of the ballot had taken sinee the 
Reform Bill. Every one hoped that when 
that Bill beeame Jaw, it would have the 
effect of enabling those ivhabitants of the 
country who were endowed with the elec- 
toral franchise to give their votes fairly and 
freely; but it was soon found that it did 
not put a stop to intimidation, bribery, and 
other corrupt practices; and the opinion 
began to spread that the ballot would be 
the only remedy. Mr. Grote, therefore, 
introduced the question of the ballot at an 
early period, and in the year 1836 it was 
discussed. In 1838 the great debate took 
place to which all subsequent debates upon 
the subject referred; and in 1839 it might 
be said that the ballot had reached its eul- 
minating point, for upon the division there 
were nearly 550 Members in the House. Oa 
that occasion 333 voted against the ballot, 
and 216 for it. But from that time the inte- 
rest felt on the subject appeared somewhat 
to decline; and between 1842 and 1847 it 
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seemed almost to fail. In 1839 Sir Robert | and seeing that a considerable number did 
Peel introduced the Bill which modified the | not present themselves at the divisioa, 
formation of Election Committees, that | knowing probably that their constituents 
being one of the measures by which it was | were not unfavourable to the measure, he 
hoped purity might have a fair trial. The | had thought it right to give an opportunity 
ballot, therefore, was not so strongly press- | to hon. Members who might be doubtful as 
ed whilst that measure was in course of | to its application generally, to try the expe- 
trial. But in the last Parliament a triumph | riment upon a scale which would afford a 
was to @ certain extent obtained; and a/ favourable means of testing its merits. 
warning was then given which it was| There was another reason why such an 
thought both candidates and constituencies | experiment should be tried at this time. 
would accept .How that warning had ope- | It was expected that a great measure of 
rated was proved by the results of the last | electoral reform was intended to be pro- 
cection. At that election the contest was | posed to that House, if not next year, cer- 
carried on under the exciting circumstan- | tainly the year after. Such a measure 
ces of a stronger party struggle than we | must come sooner or later; and, come 
had seen for many years. All the means sooner or come later, it was quite clear 
and resources which strong party feelings that, whether it was an extension of the 
could adopt were brought into action; and franchise alone, or a modification of the 
in the petitions that arose out of it there constituency, the result must give a great 
were allegations of all sorts of corruption, accession of strength to the friends of the 
bribery, and intimidation. The result, how- ballot. He, therefore, thought it would be 
ever, proved that bribery had not prevailed a wise step to prepare for this change, and 
to the extent that was supposed; but up- to withdraw the ballot from the domain of 
wards of thirty members altogether were mere abstract debates and reasonings, in 
unseated for bribery and corruption—four- | order, if possible, to try it practically upon 
teen on one side, and twenty upon the such a scale as would enable Parliament to 
other—thus showing that the means hither- judge of it by practical experiment. The 
to taken to repress such practices had not Lords had not signified their assent to a 
been productive of much effect. Under Commission for Maldon; but he proposed 
such cireumstances the House need not be it should be one of the boroughs in which 
surprised at finding that, after 225 contes- | the experiment should be tried. It con- 
ted elections, upwards of 100 petitions fol- tained 845 electors, and 5,888 inhabitants, 
lowed; and that the hopes of the friends Last night the Address was sanctioned by 
of the ballot should revive. The division the House of Lords for Barnstaple and 
in 1852 showed that there were 246 Tynemouth, Barnstaple had a constitu- 
Members against the ballot, and 144 for ency of 869 electors, and Tynemouth 1,169. 
it; but in 1853 there were only 232 For Canterbury, Kingston-upon-Hull, and 
against it, whilst 172 voted for it, show- Cambridge, there were Commissions sit- 
ing an increase in the number of the ting. In Cambridge there were 1,984 
supporters of the question, and a diminu-' electors, in Canterbury, 1,874, and_ in 
tion in the number of those who opposed Kingston-upon-Hull upwards of 5,000. 
it. The last division, indeed, proved that | These constituencies were of a variable 
the strength of the question in the House character, and afforded a fair opportunity 
was nearly as great as it was in 1839; of trying the experiment. The ballot ap- 
and, looking at the constituencies of the | plied to these towns, would prevent any 
172 Members who gave their votes in favour small knot of voters in any of them from 
of the ballot this year, it would be found | ruling over the other electors, and securing 
that they expressed the sentiments of up-/|a return by union among themselves. But 
wards of 500,000 electors —the consti-| there were in these towns, also, a large 
tueney of the whole country being about | proportion of electors who were not swayed 
1,100,000; while of the 232 Members who | by corrupt motives. These, the respect- 
voted the other way, there were not above | able portion of the constituencies, ought 
fifty or sixty who sat upon his (the Govern- | not to be overwhelmed and swamped by 
ment) side of the House, and more than | the corrupt bodies which still remained, 

were county Members, who could | supposing the franchise was not withdrawn 
hardly be good judges upon such a ques-| from them. The proposed Bill would af- 
tion. Finding that there was such a large | ford an opportunity of interposing between 
number of Members in that House ready | these classes; it would step in between 
‘0 support the application of the ballot,|the corrupt and the corrupters, and pre. 








923 The 


vent the next return from remaining in the 
hands of a body which did not rightly 
value the nature of the franchise. He 
would now briefly indicate the provisions 
of the Bill he proposed to introduce. The 
returning officer might, from the notoriety 
of the Commission, easily take steps for 
taking the votes by way of the ballot. As 
to the mode of polling, he should be ready 
to accept suggestions; but he apprehended 
that the simplest plan would be that when 
the elector presented himself at the bvoth, 
he should be identified by an authorised 
clerk. Upon being identified, he should 
receive an authorised card, with the names 
of the candidates printed upon it, with dis- 
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vail with the hon. Member so that he 
would not press this Motion. No discus. 
sion could have been more full and com. 
plete than that which the general question 
of the ballot, and its applicability to the 
election of Members of Parliament, had 
undergone in the present Session; it had 
been decided upon, and he (Mr. Peel) con. 
sidered that it had been fairly disposed of 
for the remainder of the Session. But 
the hon. Gentleman brought it forward 
again with the view of obtaining a trial 
for the ballot in particular cases. A ques. 
tion, however, of such magnitude ought 
to be dealt with upon general grounds, and 
not treated in a partial and exceptional 





tinguishing marks for those who were un- 
able tu read; and that then, instead of the 


way. Ifthe ballot was a sound measure, 
and was calculated really to suppress 


elerk taking his name down in writing, 
there should be a sufficient screen or board- 
ing to prevent overlooking, and the man 
should put the card folded up with the 
name of the candidate whom he preferred doubtful eonsequences—if, as many per- 
into the box. He did not suggest this as sons believed, though it might check evils 
by any means a perfect scheme; it was in one direction, it would produce greater 
only an experiment, and he only proposed | evils in another—then he questioned the 


to apply it to a few constituencies. He | justice of applying it to a particular 


| the anomalies and corruptions of the elec. 
| toral system, it ought to be applied univer. 
sally. On the other hand, if it were pos- 
| sible that it might lead to injurious or 


offered it, in fact, as a contribution on his | district for the purpose of teaching a lesson 
part towards a settlement of the question to other parts of the country. If a par- 
which had hitherto been debated only upon | ticular place or locality only was intended 


abstract grounds. Such a measure, he to be affected by a Parliamentary Act, the 
believed, would enable the electors of the measure should be put in motion only at 
country to express an independent opinion; ; the suggestion of those who were interest- 
and, believing the House would regret if it | ed; and he remembered a very fair propo- 
let the present opportunity pass without sition of that kind having been made, It 
taking a step of this nature, he asked was suggested that if the majority of any 
leave to bring in the Bill, the provisions of | constituency requested that they might re- 


which he had briefly explained. 

Motion made, and Question proposed— 

“That leave be given to bring in a Bill to pro- 
vide that whenever a Commission to inquire into | 
the corrupt practices at any Election for any 
County, Division of a County, City, Borough, 
University, or place, in the United Kingdom, | 
shall have issued, under the provisions of the Act | 
of the fifteenth and sixteenth years of Her present | 
Majesty, the Votes at the two Elections next sub- | 
sequent thereupon in any such place shall be 
taken by Ballot.” 

Mr. FREDERICK PEEL said, that in 
the absence of other Members of the Go- 
vernment, whose attendance was required 
elsewhere, the duty had devolved upon 
him of asking the House not to consent to 
the introduction of this Bill. His noble 
Friend the Member for the City of London 
(Lord J. Russell) had spoken to him upon 
the subject of this measure; and he would 


turn their Members by way of the ballot, 
their request should be complied with. He 
gave no opinion upon such a proposition; 
but, in the present case, the hon. Gentle- 
|man proposed that, with or without the 
| concurrence of the parties interested, they 
should be called upon to return their Mem- 
bers by way of ballot, although it might 
be their firm conviction that by such 4 
mode public opinion could not obtain a fair 
representation. It appeared to him, there- 
fore, that the House should not consent to 
the introduction of this Bill. It had, he 
thought, been admitted that the ballot 
would be inoperative to check bribery, 
though it might throw considerable ob- 
structions in the way of intimidation. 
Where intimidation was rife, and parties 
were disposed to exercise undue influence, 





endeavour to state one or two reasons 

which occurred to him as objections to the 

proposal, and which he hoped would pre- 
Mr. Bonham-Carter 


whether from property or numbers, it 
might fairly be contended that the ballot 
would prevent the repetition of those prac- 
tices. But the hon, Gentleman did not 
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propose to apply the ballot under this Bill 
to any such eases, but only where corrupt 
tices prevailed. This meant bribery. But 

it was admitted that the ballot would not 
check bribery. Under these cireumstances, 
if the Bill became law, it would not be ef- 
fectual, whilst it would be inconsistent with 
the measure to which the hon. Member pro- 
it as a supplement, namely, the Act 
under which Commissioners were appointed 
to inquire into the state of any particular 
borough. There might, if it became law, 
be an election going on in any place at the 
same time that the Commission was pur- 
suing its investigation. So that there 
would be Commissioners, armed with ex- 
tensive powers of inquiry, doing their 
best to throw light upon what had taken 
place at elections, whilst there was actually 
one proceeding at the same time, shrouded 
in all the mystery of secret voting. Sucha 
result, he thought, would tend to paralyse 
the Commissioners’ inquiry. The hon. 
Gentleman had not exactly described the 
under which he proposed the votes 
should be taken, but said he was open to 
suggestions. He should, however, have 
proposed some clear and tangible plan. 
There were many persons who did not ob- 


ject to the ballot on principle, but who had 
not made up their minds as'to the mode in 
which the votes should be taken, that was, 
whether it should be compulsory or option- 


al that they should be so taken. The hon. 
Gentleman had failed to enlighten the 
House upon these matters. For these 
reasons he (Mr. Pee!) must oppose the 
introduction of the Bill. 

Mr. H. BERKELEY said, he greatly 
objected to have the ballot treated after the 
fashion proposed by the hon. Gentleman. 
He objected to such homeopathic treat- 
ment—he objected to such infinitesimal 
doses. He should merely refer to one ob- 
servation of the hon. Member who had just 
tat down. He could not permit the obser- 
vation to pass that it had been ever admit- 
ted by any friend of the ballot that it was 
inoperative against bribery; for they all 
stated their belief that in any fair-sized con- 
situeney it was the best preventive of that 
practice. As to intimidation, which used 
to be disputed, that ground was given up 
long since, The ballot was a perfect cure 

intimidation, and it would be a decided 
Preventive of bribery. He should not vote 
against the Motion, and he certainly could 
hot vote for it; therefore he should take the 
dle course of walking out of the House. 
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Mr. FITZSTEPHEN FRENCH said, 
he believed that the House had no disposi- 
tion to go on with this debate. Seeing 
there was not a Minister of the Crown pre- 
sent, from a cause which they all knew, 
and as they were aware that Mr. Speaker 
had also a call elsewhere [the hon. Member 
was understood to refer to the Royal chris- 
tening |, he thought they should not proceed 
further, and he, therefore, moved that the 
House do now adjourn. 

Motion made, and Question, ‘‘ That 
this House do now adjourn,” put, and 
agreed to. 

House adjourned at a quarter before 
Seven o’clock. 


HOUSE OF LORDS, 


Wednesday, June 29, 1853. 


Their Lordships met; and having gone 
through the Business on the Paper, 
House adjourned till To-morrow. 


—_ ee 


HOUSE OF COMMONS, 
Wednesday, June 29, 1853. 


Pustic Bitts.—2° Transfer of Land (Ireland) ; 
Seamen’s Savings Banks; Public Libraries 
(Ireland). 


THE WEST INDIA LOANS. 

Mr. TOLLEMACHE said, he begged 
to ask the hon. Under Secretary of the 
Treasury a question on the subject of the 
Antigua loan, which loan had been ad- 
vanced in consequence of an earthquake in 
that island. A letter bad been addressed 
to the Chancellor of the Exchequer from a 
gentleman who was deeply interested in 
the question, in which he earnestly re- 
quested that it should be allowed, as a sti- 
pulation of this loan, that the same prin- 
ciple should be applied to it as had been 
applied to the repayment of advances made 
in this country for the drainage of estates 
—namely, the creation of a terminable 
rent-eharge of 64 per cent, by which the 
principle and interest would be paid off 
within the period of twenty-two years. 
He wished to know whether the Govern- 
ment were prepared to comply with the 
earnest request contained in that letter ? 

Mr. J. WILSON said, in reply to the 
question of the hon. Gentleman, that the 
subject was one of very considerable im- 
portance in relation to the present state of 
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the island of Antigua, and, being such, it | they made the same proposal with regard 


had received the careful consideration of 
the Treasury. The letter to which the 
hon. Gentleman alluded had been received 
within the last few days, and was consid- 
ered by the Treasury with every disposi- 
tion to meet the requirements of the islands 
which were the subject of the loan. He 
wished, however, to mention to the House 
the cireumstances under which those loans 
were granted. In 1843, in consequence of 
hurricanes which occasioned great destruc- 
tion of property, the Government consented 
to make loans to Antigua, to Nevis, and to 
Montserrat, to the extent of about 150,0001., 
of which the loan particularly under con- 
sideration was 100,000/. The conditions 
upon which those loans were made were 
these—that after 1846 the loans should 
be repayable by instalments of 10 per 
cent each year; and in the mean time a 
rate of 4 per cent interest should be paid 
to the Treasury. In 1848 three instal- 
ments of this loan had been paid by the 
island of Antigua; and, in consequence of 
the state of the sugar plantations at that 
time, the Treasury consented to the post- 
ponement, or rather to the suspension, of 
the annual instalments for a period of five 
years; so that the first of the new instal- 
ments would become due on the Ist of Au- 
gust in the present year. The Treasury 
had already received upwards of 9,000I. 
towards the payment of that instalment 
and interest for the present year from An- 
tigua, the whole amount due from that 
island being little more than 12,0001. The 
three islands, however, stood under different 
circumstances. Antigua had paid three 
years’ instalments; Nevis two years’ in- 
stalments; but Montserrat had paid no- 
thing at all. Government were anxious to 
put all those islands upon the same foot- 
ing, and that whatever concession was 
made to the one should be made to them 
all. They therefore proposed to do this. 
They could not consistently adopt the plan 
suggested in the letter referred to in respect 
to the drainage loans of this country, for 
the obvious reason that ten years had 
elapsed since the loans were made. What 
Government proposed to do was this :— 
Antigua having already paid upwards of 
9,0001. towards the instalment due this 
year, they proposed that the remainder 
of - instalment and the interest shall be 
paid. 





'to Nevis. Upon these instalments being 


completed, the Government proposed to 
reduce the rate of interest from 4 per cent 
to 34 per cent; and they further proposed 
to reduce the instalments upon the capital 
from 10 per cent to 5 per cent. He must 
inform the House that the Government 
made two conditions to secure this plan, 
The Government charged upon those loans 
4 per cent, but the Commissioners upon 
the islands charged the planters 5 per 
cent, the difference being for the manage. 
ment of the loan. Now, inasmuch as the 
Government were making a concession at 
this time to the islands, they thought that 
they ought to call on the local government 
to discharge this duty for nothing, as it 
gave them very little trouble; so that the 
relief to the planter would be, not merely 
from 4 per cent to 34 per cent, but from 
5 per cent to 34, besides the prolongation 
of the term for the repayment of the capi- 
tal. The other condition of the Govern 
ment was, that in the event of these mode- 
rate instalments to the Treasury not being 
strictly and properly carried out, they shall 
have the power to revert back to the ori- 
ginal conditions upon which the loans were 
granted. With regard to Montserrat, the 
Treasury had instructed the Colonial Office 
to write to the Governor, informing him of 
the terms that they had offered to the other 
islands, and stating that they were about 
to make the same concession to that island, 
provided it paid its instalments up to the 
present year. 

Mr. TOLLEMACHE said, he wished 
to know when these instructions were to 
be sent out ? 

Mr. J. WILSON said, the instructions 
were ordered to be sent out to the Go 
vernors of the different islands by the next 
mail. 


TRANSFER OF LAND (IRELAND) BILL. 

Order for Second Reading read. 

Mr. VINCENT SCULLY rose to move 
the Second Reading of this Bill. Thoughs 
short it was a very important measure; 
and when the House gave him leave 
introduce it a few weeks since, he stated 
that he reserved any statement which he 
might have felt called upon to make, until 
hon. Members should have had an oppor- 
tunity of reading the measure. He h 


They made that the condition, in | endeavoured to frame the Bill, which was 


order that they might be able to put all one of a very comprehensive character, ia 


the islands on the same footing. And 


Mr. J. Wilson 


| 


| 


language so simple that any person taking 
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an interest in the subject would be able to 
understand it, although he might not have 
hada legal education. With the assist- 
ance of gentlemen of great experience, he 
had, he believed, succeeded in framing a 
most important measure in the simplest 
possible language. He found considerable 
difficulty in approaching the subject on 
account of its magnitude, and he did not 
wish to detain the House any longer than 
was necessary; but he must trespass for a 
short time on their indulgence, while he 
explained the object of the Bill. The sub- 
ject was one which, although until within 
the last few years comparatively unknown, 
was every day acquiring more importance. 
The first time that public attention was 
called seriously to it was in 1830; and he 
found that in the second report of the 
Real Property Commissioners of England, 
all the evidence which tended towards a 
simplification of the laws of transfer of 
property was given by foreign witnesses, 
foron the Continent there had long existed 
systems for the transfer of land, up to the 
present time unknown in this country—at 
least since the introduction of feudal ten- 
ures, He would not detain the House by 
guing into the evidence taken before those 
Commissioners, but would pass over the 
intervening period up to the year 1846. 
It was now generally admitted that all the 
great interests of the country would be 
benefited by the introduction of a system 
which would simplify the transfer of land. 
The first recommendations on this subject 
came from a very influential quarter. A 
Committee of the House of Lords, consist- 


ing of noblemen who from practical expe- | 


rienee were eminently qualified to offer an 
opinion on this subject, in their report bear- 


ing date the 19th of June, 1846, unani-. 


mously agreed that it was their opinion 
that the marketable value of real property 
was considerably diminished by the deeds 
of transfer necessary under the present 
system, and that if at any time it was 
wecessary to raise a sum of money upon 
landed security, the law expenses were 
very heavy, and the transfer to the mort- 
gagee was attended with a very serious 
expeuse to the mortgagor. That Commit- 
tee also endeavoured to impress upon the 
House the necessity of a complete revision 
of the existing system of conveyancing. 
From the publication of that report to the 
Present time, with scareely any intermis- 
sion, the attention of practical men and of 
members of the legal professions had been 
directed to the subject, with the view of 
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seeing what changes could be beneficially 
introduced, until at present the matter had 
assumed a practical and tangible shape, 
which must soon force itself upon the at- 
tention of all classes of the community. 
He would briefly mention to the House 
what had occurred from the date of that 
report towards urging forward the intro- 
duction of a system for facilitating the 
transfer of land. In 1847 a Commission of 
Inquiry was appointed to examine into the 
laws affecting landed property, presided 
over by Lord Langdale. In the same year 
there was established the first of those 
land societies which had since spread to so 
great an extent. The Birmingham Land 
Society was established in that year, from 
which some hundreds had since sprung up. 
The capital of those societies had increased 
to an enormous extent, and they were 
mainly called into existence from the want 
of facility for the transfer of land. In 
England it was at present practically im- 
possible for any one owning property, even 
in fee-simple, to dispose of a small portion 
of it; for the deeds and necessary expenses 
connected with the sale would almost equal 
the price of the property; and in Ireland, 
from local laws, it was even more expen- 


‘sive still. In the year 1848, in conse- 


quence of the disastrous condition to which 
Ireland, by a complication of causes, was 
reduced, the first Encumbered Estate Act 
was passed. He would just mention that 
the measure which he proposed was con- 
fined to Ireland; but it was so framed that 
by the alteration of a very few words, and 
the introduction of one clause, it could be 
rendered applicable to England, or, indeed, 
to any country, and it would be equally 


‘advantageous to all parts of the globe 


It was his opinion—an opinion based 
upon many years’ study of the sub- 
ject—that a measure of that description 
was the most beneficial which could be ap- 
plied to any country. He brought forward 
this Bill with a deep conviction of its im- 
mense importance; and he had at one time 
stood nearly alone in that conviction. In 
matters cormected with the sale and trans- 
fer of land, he had a great deal of personal 
experience, and he should not have pre- 
sumed to bring forward the present mea- 
sure without having studied the subject 
with considerable care. He might perhaps 
be excused saying that he occupied some 
positions which enabled him to view the 
subject under different aspects. During a 
long practice in conveyancing, and in the 
courts of equity, he had had frequent op- 
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portunities of observing the working of the 
present system; he was also himself an 
owner and an occupier of land, and was 
thus able to consider the matter from four 
points of view. The Encumbered Es- 
tates Act, which was passed in the year 
1848, was found to be practically inoper- 
ative, and became a mere dead letter, 
from its being too complicated in its pro- 
visions, and being burdened with caveats 
and other matters necessary to be at- 
tended to. He remembered, almost imme- 
diately after the passing of that Act, ex- 
pressing an opinion of the advantage a 
simplified system of transfer, conveying a 
secure title, would be to the Jandholders in 
Ireland. It wonid be recollected at the 
passing of that Act what an outery was 
raised against that description of legisla- 
tion; but in the following year, the Act of 
1848 having proved inoperative, the pre- 
sent Incumbered Estates Act was brought 
in and passed. It was, however, an Act 


of a very different character—it was ex- 
ceedingly well framed, very simple in its 
operation, and provided for every possible 
ease which could come within its purview. 
It also provided very good machinery to 
earry out its object, which was to estab- 
lish a temporary court for the speedy sale 


of incumbered estates, and to bestow 
upon the purchaser a Parliamentary title. 
There were precedents in Ireland for the 
bestowal of Parliamentary titles upon the 
sale of land in the time of Charles II., and 
also in 1703, by the sales at Chichester 
Tlouse, under the Forfeited Estates Act; 
but from the operation of various laws the 
titles of land had become as complicated 
as before. He wished to correet a vulgar 
error which was very prevalent in England, 
that the encumbered estates in Ireland 
had been brought into their present state 
principally through the recklessness of the 
Irish proprietors. He did not believe that 
this was true to any greater extent than in 
England, for in both countries landed pro- 
prietors had, no doubt, in some cases ruin- 
ed themselves by their extravagance. In 
his opinion, the fact of the landed interest 
interest in Ireland having eome to a dead 
lock was attributable to three causes. 
First, came the great distress of the coun- 
try, which considerably depreciated the va- 
lue of landed property-—distress produced 
by causes which, happily, no longer ex- 
isted. The two other causes were connected 
with the system of titles in Ireland. From 
various circumstances there was greater 
difficulty in the transfer of land in Ireland 
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than in this country. One difficulty arose 
out of the registry system. It was 

sible in Ireland to make out with sufficient 
means and time an absolute title, but ata 
prodigiously increased expenditure; 4l. 
though, indeed, the title so obtained might 
be more secure than an English title. Jy 
England there was a facility of transfer of 
land from the incumbrancer which did not 
exist in Ireland; for, in England, if the 
mortgagee wished to foreclose he had on} 
to file a short bill, and would then be able 
to foreclose, and acquire title to the pro- 
perty. In Ireland a foreclosure bill was 
bill of sale also. The state of the pro. 
perty was examined into, and all the in. 
cumbrances discovered—an operation which 
at times lasted twenty years. At the sale 
of the property the purchaser acquired no 
secure title, and all the protection which 
the Court afforded him was, that those 
persons who had been before the Court, 
were bound by the decree; but the pur- 
chaser had then to find out if there had been 
any other incumbrancer before he could 
feel certain of the security of his title, 
He was not exaggerating’, but stating the 
ordinary practice in Ireland. The differ. 
ent systems in the two countries would 
perhaps have brought the landed estates in 
Ireland to a dead lock sooner than those 
in England; but the local distress and the 
consequent depreciation of the value of 
property had accelerated a crisis which 
was no longer tolerable, and which notaing 
but the Incumbered Estates Act could put 
an end to. Nunberless instances had come 
under his own observation of the deprecia- 
tion of the value of land in consequence of 
the want of facility of tranfer. One case, 
and he did not believe it to be an extreme, 
although it was a strong one, had fallen 
under his observation, in which a lawsuit 
had been carried on to enable the pur- 
chaser of Irish property to obtain a certam 
title, of which the costs were about 2,0001. 
to the vendor, and about 1,500J. to the 
purchaser. The hon. and learned Gentle- 
man related a similar instance illustrating 
the difficulty of the transfer of a charge 
upon land. This state of things led to 
the passing of the Incumbered Estates Act 
in 1849. The Ilouse was perfectly aware 
how matters had proceeded under that 
Act. True, some hardships. had been suf- 
fered during the year or two after it came 
into operation, because it was not acon 
panied by measures to mitigate its rigours 
but, on the whole, the Incumbered Estates 
Act had worked well for Ireland. The 
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next step taken in connexion with the 
question was the introduction of a Bill by 
the hon. Member for East Surrey; and the 
speech with which the hon. Member pre- 
faced it showed that his object was the 
same as that for which he (Mr. Scully) 
was contending. On the 9th of April, 
1850, a Bill called the Security for Ad- 
vances Bill was introduced, the object of 
which was to enable purchasers of land to 
borrow money to the extent of half the 
value of the property. This was a desir- 
able measure so far as it went; but it was 
not up to the mark. At the same time 
the principle of the Bill obtained general 
assent in Ireland; and a large and influen- 
tial meeting of persons interested in land 
was held in Dublin, at which a petition to 
the House was agreed to in favour of the 
principle, but praying that it might be ex- 
tended. In 1851 the House was occupied 
almost exclusively with the Eccelsiastical 
Titles Bill, and during that period he de- 
voted himself to the consideration of the 
land question, and published the result of 
his reflections. The sum of his desires 
was this—that there should be free trade 
in land, and he believed that it would be of 
more value to the country than free trade 
in produce. The most conservative Pro- 
tectionist might support free trade in land, 
because it was a domestic article. This 
view had been adopted by an eminent Pro- 
tectionist writer, Mr. Serjeant Byles, who 
in the eighth edition of his Sophisms of Free 
Trade made these observations :—‘* There 
must be no obstacle to the sale of land; 
there must be perfect free trade in land, and 
the opportunity of diffusing the ownership 
of land among the nation at large.’’ Dur- 
ing 1852 the attention of the country was 
engrossed with the general election, and 
this question lay dormant; but at the com- 
mencement of the present Session a flood 
of measures bearing on the land question 
had been introduced. All these cireum- 
stances attested that there was a growing 
conviction of the necessity not only of le- 
gislating on the subject, but of legislating 
in the way he proposed. Foreign writers 
had long declared in favour of the principle 
which he advocated, and in Prussia it was 
actually in practice to some extent. The 
Law Amendment Society of London ap- 
proved of the principle, and the noble Lord 
the Member for London, in his address to 
his constituents, expressed himself thus : 
‘The transfer of land is clogged with legal 
if culties, expense, and delays, which un- 
fairly diminish the value of that property, 
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and, to a great degree, prevent its becom- 
ing an investment for the savings of the 
industrious classes.”” These views were 
ably advanced by the most powerful organ 
of public opinion in England. On the drd 
of September, 1852, the Times said— 

“ Day by day the opinion of mankind is tending 
more decidedly towards the abolition of the dis- 
tinction between real and personal property. To 
devise means by which land may be more easily 
transferred and rendered available for the pur- 
poses of commerce, is one of the greatest problems 
which can engage the attention of the statesman 
or philosopher.” 


Again, on the 1]th of February last, 
the same journal published a leading arti- 
cle which contained these passages: — 

“Probably of all subjects connected with law 
reform there is none so important in itself and so 
eagerly desired by the nation as the simplification 
of the titles, and the facilitation of the transfer of 
land. It is felt that, by such a measure, the value 
of real property would be raised, and that not 
merely litigant parties, but every one possessed 
of an interest in the soil, would profit largely by 
the change The belief is more and more 
gaining ground that the principle of our law of 
real property is radically and essentially faulty. 
That principle has been to fetter the land by sad- 
dling its title with every contract relating to its 
possession.” 


An eminent writer, Mr. Carlyle, in his 
work called Hero Worship, had told them 
that every man originating any new idea 
must be satisfied to start it in a minority 
of one; and the same writer had also stated 
that in order to succeed in any great enter- 
prise, the person embarking on it must 
have a thorough conviction of the truth of 
his cause, and of its ultimate success. 
That conviction he (Mr. Scully) undoubt- 
edly had. He had no doubt of the ulti- 
mate success of the principles he now ad- 
vocated, and that their universal applica- 
tion was merely a question of time. He 
entertained no doubt whatever that the 
method he proposed would, in its substance, 
and, perhaps in its identical words, become 
both the law of England and Ireland; and, 
were it not too presumptuous, he would 
almost say that it was destined to become 
the law of the world at large. Much dis- 
cussion had taken place on the succession 
duty proposed by the Chancellor of the 
Exchequer, and he would probably have 
spoken against that measure, had it not 
been that he believed its imposition would 
have the effect of urging forward the 
speedy adoption of a plan for facilitating 
the transfer of land. The Chancellor of 
the Exchequer was right when he said the 
tax on successions was « matter positively 
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trifling compared with the burdens sus- | trade in land. Indeed, it was almost im. 
tained by landowners in the transfer of | possible to exaggerate the good effects of 
land; and was he (Mr. Scully) not justified | the system there, both as regarded the 
in saying that the imposition of that tax value of the land, and the increase of the 
would be the means of paving the way for | population. He hoped that the present 
the measure which he advocated? One of | state of the tenure in Ireland would be 
his principal reasons for coming into Parlia- | abolished, and that there would be, in the 
ment was, that he might be in a position | course of years, no other system than that 
to press on the attention of that House the | of vendor and purchaser. In the Channel 
ideas which he had that day endeavoured | Islands there was no system of landlord 
to express. Among other benefits which | and tenant asin Ireland. Ifa man wished 
would ultimately flow from his measure |to dispose of a small portion of land in 
was this, that it would be a true and last- | Guernsey or Jersey, he could easily do 
ing solution of the landlord and tenant | so, whereas in Ireland that was impossible, 
question in Ireland. The utmost that Par-| The value in the Channel Islands was al. 
liament could do, through the various | most fabulous. There, upon 30,000 acres, 
modes that had been brought forward for | they maintain a population of 90,000. In 
settling that question, was to frame a good | the rural districts the average value of land 
and fair partnership deed between landlord | exeeeded 81. per Irish acre, or 51. per Bri- 
and tenant; but what they wanted was, a 'tish acre. The quality of the soil did not 
mode of facilitating the voluntary dissolu- excel that of Ireland or England. The 
tion of partnership. If there was a cheap | system had prevailed for many centuries, 
and easy transfer of land, an entirely new It had been handed down from before the 
system would in a few years spring up—a | time of the Norman Conquest, and the in- 
system of selling and purchasing, instead | habitants attributed their great prosperity 
of a system of partnerships. If a good | to the freedom allowed in disposing of their 
system of transfer were introduced, every | land. If the same system were put in ope- 
man would find it his interest to sell, and | ration in Ireland, he believed that not only 
not to let his land. Before the Encum-| would it be found that the value of land 
bered Estates Bill came into operation it | was greatly increased, but that in time— 
was extremely difficult to sell small por- | it might be centuries—the soil of Ireland, 
tions of land in Ireland—much more so’ like that of the Channel Islands, might be 
than in England. Indeed, it was practi- | supporting three persons to each statute 
cally impossible to sell a small portion of acre, or 52,000,000 of people. With re- 
land without incurring enormous expense, | gard to France, he might state that a 
and, therefore, the proprietor was driven | similar system there had received the com- 
to let it. A great expense in conveyanc- | plete assent of the French people. It was 
ing would produce exactly the same result because the present system was introduced 
in any other case. Supposing aman could by the first Napoleon that the people of 
not sell a horse without taking him to a! France entertained the affection which they 
conveyancer, and having deeds drawn up | had manifested for his family. From in- 
at great length, stating his genealogy, set- | quiries he had made, he was satisfied that 
ting forth by name his father and grand- | the great attachment which they showed 
father, and making out a title just as in| to the family of Napoleon Bonaparte was 
the case of land, it was perfectly plain that | more owing to his measures for facilitating 
the horse would not be sold, and that the | the diffusion of land in France, than to his 
proprietor would be under the necessity of | great name as a conqueror. But he did 
letting him out by the job, or by the| not propose to adopt precisely the French 
month and year. As a proof of the ex-| system, which involved a compulsory sub- 
cellency of an easy mode of transfer, he | division of property. He thought a com- 
would refer them to the Channel Islands; | pulsory system of disposing of land was 
there the system was to sell, and not let, | wrong, and not to be imitated. What he 
the land, and the course taken was pre-| proposed was, free trade in land—that 
cisely that which he proposed. The con-/ every man should have the power to dis- 
sequence was, that the value of land in} pose of his land freely and simply, just a 
these islands far exceeded that of this | he thought proper, during life and at death. 
country, and he believed that if the sys-| The Bill was framed so simply that any 
tem were adopted here, the same results| one, though not a professional lawyer, 
would follow. The people of those islands | might understand it on perusal, and in 
attributed their prosperity entirely to free | drawing it he had received valuable as 
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sistance from two professional friends of 
great legal experience and knowledge— 
Mr. Matthew Sausse and Mr. John B. 
Murphy, to each of whom he desired to 
express his deep acknowledgments. The 
first four clauses would have the effect of 
creating a Parliamentary title to an estate. 
By the first clause it was proposed to allow, 
upon the application of the owner of pro- 

rty to the land tribunal constituted by 
the Act, that the tribunal might direct a 
full investigation of the title to be made, 
and, if found good, might order that the 
land should be brought under the operation 
of the Act. The second clause explained 
the effeet of such proceeding to be that no 
person should be at liberty to embarrass 
the land with any future settlement or new 
estate; but if the owner desired to raise 
money on the land, he could only do so by 
land debentures, though he might grant 
leases of the property. By the third sec- 
tion it was enacted that after any land was 
brought under the operation of the Act, 
the land tribunal might, after a full inves- 
tigation of title, make an order declaring 
all existing estates and interests in the 
land, and all ineumbrances thereon, and 
cause such order to be entered in the books 
of the tribunal. Such entry would, as 
regarded any estate, interest, or incum- 
branee appearing thereon, be conclusive 
evidence against all persons whomsoever; 
and the tribunal might grant to the person 
so entered as entitled to any such estate, 
interest, or ineumbrance, a certificate of his 
title thereto. The fourth clause was one 
of the most important of the Bill. It au- 
thorised any person entered as owner of 
any estate to transfer his estate by simple 
entry in the books of the tribunal; and 
that entry should, without any deed or 
other assurance, suffice to vest in the 
person named in the transfer all the es- 
tate and interest in respect of which the 
prior owner appeared entered in the books 
of the tribunal. That was all that appeared 
to him necessary to facilitate the transfer 
of any landed estate ; but then they had to 
deal with mortgages and other charges on 
land, all of which were to be disposed of 
and converted into one simple charge— 
namely, the landed debenture, a form of 
which was given in the schedule annexed 
to the Bill. The land tribunal would have 
power to charge an estate with debentures 
toa limited extent; and in all probability 
these debentures would bear but @ smail 
tate of interest-—4 per eent, at the most, 
or, perhaps, only.3 or 2 per cent—and be 
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looked on as among the best securities. 
The debentures, in sums it might be of 
1001. each, would be registered in the 
books of the tribunal, and, being subject 
to a stamp duty, would produce an enor- 
mous revenue to the country, and would 
be negotiable by simple delivery, like a 
promissory note payable to bearer. He 
also proposed to transfer to the new land 
tribunal the entire jurisdiction of the pre- 
sent Incumbered Estates Court. These 
were the provisions of the Bill most neces- 
sary to be explained to the House; and, he 
would observe to English Members, that 
there was nothing to prevent the measure 
from being applied tu England. There might 
be in England one title in ten thousand 
that turned out to be bad, and if English 
land were brought under the operation of 
the Bill instantaneously, some injury might 
be done; but it was possible to provide 
against that injury. If the person apply- 
ing for the benefit of the enactments of the 
Bill were to pay a small fee, a very large 
revenue would thus be raised; and out of 
that it might be politie for the country, 
considering the immense and incalculable 
benefit which would be conferred on the 
whole country by the measure, to guaran- 
tee the title in those rare instances to 
which he had referred. In conclusion, the 
hon. Member observed, that he could not 
hope to carry the Bill in the present Ses- 
sion unless the Government took it up. 
He should, therefore, be content with 
passing the second reading, and having 
the Bill referred to the Select Committee 
on the Registration of Assurances Bill; 
and, should the measure not be taken up 
by the Government, he would press the 
subject again on the consideration of the 
House, should he be in Parliament, next 
Session. He moved the second reading of 
the Bill. 

Motion made, and Question proposed, 
‘* That the Bill be now read the Seeond 
Time.” 

Sir JOHN YOUNG said, he had no 
objection to the second reading of the Bill; 
on the contrary, he thought the hon. Gen- 
tleman (Mr. Scully) was entitled to the 
thanks of the House for introducing it, and 
for the time and trouble he had bestowed 
upon its preparation. The subject was one 
of the greatest possible importance. It 
was important to all classes of the com- 
munity, and he believed its operation would 
be to increase the value of the land to the 


scller, and to give security to the purchaser 
that he would not be disturbed in his pos- 





939 The Liverpool {COMMONS} Writ. 940 


session of his property. He believed it THE LIVERPOOL WRIT. 
would also have the effect of enabling per-| Mr. FRESHFIELD said, he would now 
sons to buy small portions of land, and be| move that a new writ be issued for the 
the means of steadying the minds of the | election of two Members for Liverpool, in 
public, and of encouraging them to make} the room of Mr. Turner and Mr. Forbes 
investments at home. He would explain | Mackenzie, who had been unseated on peti- 
the course which Government thought it| tion. He did not think it necessary to 
best to pursue with respect to the present | enter into the transactions of the last elec. 
and other Bills of the same nature. It} tion. They underwent a most searching 
was the intention of the Government to) investigation before the Committee, and it 
issue a Commission to inquire into the} would be sufficient for him to state the re. 
whole subject of the transfer of land in| sults to which the Committee had arrived, 
connexion with the Encumbered Estates| The Committee found that refreshments 
Court, and it might be desirable te include | were provided on the poll day at numerous 
this measure, as it was the intention of the | public-houses where the voters had been 
Government to submit next Session a gene- | directed to assemble for the purpose of being 
ral plan on the subject, which plan he hoped | conveyed to the poll, but it did not appear 
would be satisfactory to all classes in the | that the treating that took place was of an 
country. He did not know whether the | extravagant character—that a number of 
hon, Gentleman had communicated with | the voters were bribed by the payment of 
the Solicitor General for England on the! 5s. and 4s. each, which was given them 
subject ; but he might say that if the! under the name of the day’s pay as a com. 
Committee on the Registration of Assur-| pensation for the time that they lost, but 
ances had time to consider the Bill, he the booths were so situated that they could 
had no objection to its being referred to have voted without loss of time; and the 
them. It was the interest and the wish Committee recommended that the issue of 
of everybody that the title to land should | the writ should not be suspended, and that 
be simplified as much as possible. This) it was not necessary that any further in- 
Bill tended to simplify it; and, there-| quiry should take place. ile was not only 
fore, he should not object to the second | authorised, but requested, to state, on be- 
reading. | half of the hon. Member for South Shields 
Mr. SCULLY said, he had mentioned | (Mr. Ingham), the Chairman of the Com- 
the chief provisions of the Bill to the Soli-| mittee, that he regretted his absence on 
citor General for England, and although | this occasion, or he would have brought 
he did not feel at liberty to state the views | forward the Motion himself; but he was 
of that hon. and learned Gentleman, still under the necessity of discharging a judi- 
he could say that he entirely approved of | cial duty at Newcastle. He might fairly 
the Bill being referred to the Select | have expected that the Motion would have 
Committee on the Registration of As-| been adopted without opposition ; but he 
surances. found two notices applicable to this day, 
Sir JOHN YOUNG said, he would,! and one applicable to a future day. The 
then, offer no objection. It was his object, | noble Lord the Member for Marylebone 
as it was that of all parties in this coun-| (Lord D. Stuart) first proposed that the 
try, to simplify the transfer of land, and to | ¢lections at Liverpool shall in future take 
give security of title and facilities for sale; place by way of ballot. That, he took Mt, 
therefore, on the part of the Government, | ¥as no Amendment at all on his Motion, 
he certainly was not prepared to offer any | hich was that the writ should be issued. 
opposition to the second reading of a Bill | His next Amendment was, that the issue 
based on that principle. ‘of the writ should be suspended till the 


Mr. NAPIER said, he presumed the | 20th of July, and he had also given notice 


consent of the Government to the second | °f his intention to move for leave to bring 
in a Bill that in future all the elections at 


reading did not pledge them as to their Liverpool should be by ballot. He (Wr. 


future course in regard to the Bill. : : 
, , Freshfield), however, did not think that the 
Mn. HEADLAM said, he wished to! House would disregard the recommenta- 


ae + asad they were — on pre tion of the Committee, that there should 
that a Commission as to the law of rea be no suspension of the writ; and if they 


property was to be issued as to Ireland? | .o6 to put it off till the noble Lord could 

Sin JOHN YOUNG: Yes. move for leave to bring in bis Bill, that 

Bill read 2°, would be an indefinite postponement, 4S 
Sir J. Young 
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that would, in effect, be postponing it till 
the Bill passed through all its stages, sup- 

ing it were agreed to by the House. 

Lorv JOHN MANNERS seconded the 
Motion. 

Motion made, and Question proposed— 

«That Mr. Speaker do issue his Warrant to 
the Clerk of the Crown, to make out a New Writ 
for the electing of two Burgesses to serve in this 

nt Parliament for the Borough of Liverpool, 

inthe room of Charles Turner and William Forbes 
Mackenzie, esquires, whose Elections had been 
determined to be void.” 

Lorp DUDLEY STUART said, his 
frst Amendment had remained on the 

r by mistake. Ile had intended to 

make @ Motion of that deseription, but 
being informed by Mr. Speaker that he 
could not make such a Motion consistently 
with the forms of the House, he abandoned 
it, and he now proposed that the writ should 
be suspended till the 20th of July. He 
was desirous, at the earliest possible period, 
of bringing forward a Motion for leave to 
bring in a Bill that all elections at Liver- 
pool should be taken by ballot, and the 
earliest day he could make that Motion 
was the 19th of July, and he was desirous 
that the writ should be suspended till the 
House had had an opportunity of discussing 
that Motion. He was desirous of the 
elections being taken by ballot in Liver- 
pool, not with a view of punishing that 
borough for corrupt practices, but that 
they might have experience of the ballot 
inalarge constituency. He thought that 
would be a boon to the electors of Liver- 
pool, and he believed there was throughout 
the country a wish that the ballot should 
be tried. Reference had been made in the 
recent debate on the ballot to the fact that 
at parochial contests in Marylebone the 
votes had lately been taken by ballot, and 
it was said that that did not prevent influ- 
enee being exercised — 


Lorn JOHN MANNERS rose to order. 


The noble Lord was referring to a debate 
on another subject. 


Mr. SPEAKER said, the noble Lord 
(Lord Dudley Stuart) was clearly irregular 
in his reference to what was said in that 
debate. 

Lorn DUDLEY STUART said, he 
bowed to the decision of Mr. Speaker; but 
he must say that the course he was pur- 
suing was one of constant occurrence. 

And it being Six of the clock Mr. 
Speaker adjourned the House till To-mor- 
tow, without putting the Question. 





Minutes. Pusiic Bits. — 1* Transportation. 
2* Colonial Bishops Act Extension ; Patronage 
Exchange. 

Reported.—Excise Duties on Spirits; Juvenile 
Mendicancy (No. 2). 


FREE LABOUR FROM LIBERIA. 

Lorp BROUGHAM said, he wished to 
ask the noble Duke the Secretary for the 
Colonies, whether he was aware of a pro- 
clamation which had been issued by Go- 
vernor Roberts, the Governor of the colony 
of Liberia, on the coast of Africa, and 
which was dated the 26th of last February, 
which he (Lord Brougham) had seen in an 
American paper ? and, if so, had the noble 
Duke any objection to lay on the table a 
copy of the contract referred to, which 
was understood to have been made with 
Messrs. Hythe and Hodges, of London, 
by the Government, for supplying free ne- 
groes to one or other of our West Indian 
colonies? The statement made by Go- 
vernor Roberts in the proclamation was 
this—that the gentlemen alluded to had 
offered an advance of ten dollars a head 
on the market price—that phrase so re- 
pugnant to all one’s feelings in such a case 
—of a negro on the coast of Africa; and 
he added that it was known to those whom 
that mystery of iniquity, the slave trade, 
was familiar, that ten dollars was the whole 
price of one of those unhappy mortals on 
the coast, and that the consequence of the 
offer would be, that the native chiefs would 
immediately grasp at it—they would keep 
all the negroes they could get in houses— 
which, by what would have been a gross 
abuse of language, he had nearly called 
houses of refuge, but which were houses 
of torment—where those poor creatures 
would be kept in a state of torture by 
scores and hundreds till they could dispose 
of them to the contractors; and that, not 
content with these negroes they had al- 
ready, the chiefs would use the old accus- 
tomed and ordinary means of increasing 
the number of their slaves by war and 
pillage, which they carried on in the neigh- 
bouring districts. The Governor, natural- 
ly enough, said that he had understood all 
the efforts of this country had been direct- 
ed to the extinetion of the slave trade, but 
that the consequence of this proceeding 
would be the encouragement of that traffic; 
and he, therefore, had issued a proclama- 
tion, which was all he eould do, warning 
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the persons interested of the danger of 
carrying away any of those negroes against 
their will, which he suspected took place, 
though the negroes were supposed to be, 
and were called, free. The noble and 
learned Lord concluded by repeating his 
question. 

The Duxe of NEWCASTLE said, he 
had not seen the proclamation to which 
his noble and learned Friend alluded, but 
that he was quite well acquainted with the 
transactions to which the proclamation re- 
ferred. He was aware there was an ar- 
rangement with the persons named by the 
noble and learned Lord for earrying free 
negroes to some of our colonies, though 
he could not say whether it had been en- 
tered into by the Colonial Office, and that 
they had agreed to introduce free labourers 
from the coast of Africa to several of our 
West Indian colonies—Guiana, he believed, 
being one in particular. He knew very 
well the danger to which the noble and 
learned Lord pointed in allowing any traffic 
of this nature to go on without the most 
careful watchfulness on the part of the 
Home Government, not only to prevent 
the slave trade, but the suspicion of it; 
and he could assure his noble and learned 
Friend his attention had been more than 
once called to the circumstances connected 
with this case; and he felt, though the 
arrangement was safe in the hands of such 
very respectable persons as Messrs. Hythe 
and Hodges, there was no doubt that there 
was very great danger that it might be- 
come, if not slave traffic, something very 
like it, in the hands of other persons. He 
had no objection whatever to produce the 
contract referred to; and he thonght it 
would be desirable to accompany it with 
the correspondence which had taken place 
with the Emigration Commissioners, that 
their Lordships might thoroughly under- 
stand, not only the nature of the transac- 
tion, but the care taken by the Government 
to prevent it from degenerating into any- 
thing like slave traffic. 

Eart GREY thought it only just, as he 
was at the head of the Colonial Office at 
the time the contract was made, to state 
how the matter arose. Some years ago 
—he thought it was in 1848, a time of the 
greatest distress for the West Indian colo- 
nies—it was arranged that liberated A fri- 
cans who had been rescued from slavers, 
and who should volunteer to go to one of 
the colonies, instead of being sent out there 
at the expense of that colony, should be 
sent out at the expense of the Government, 


Lord Brougham 
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and arrangements were entered into with 
Messrs. Hythe and Hodges for that pur. 
pose. They were most respectable ship. 
owners, who entered into a contract for 
the performance of this service, and the 
carried it out in the most satisfactory man. 
ner; and whereas there had been the great. 
est difficulty in conveying those unhappy 
creatures to the colonies without a formi- 
dable mortality on board the ships, after 
the service was put into their hands, by the 
completeness of their arrangements those 
liberated Africans had been transferred to 
the colonies at an exceedingly low rate of 
mortality, and in some instances not a sin. 
gle death occurred on the voyage. It had 
long been the study of the Government of 
this country to encourage, as far as possi- 
ble, the free immigration of Africans to 
the West Indies, and he had no hesitation 
in saying he thought it was a great na- 
tional object. Various attempts had been 
made to accomplish it, particularly from a 
part of the coast of Africa where slavery 
was not practised—the Kroo coast. When 
he had the honour of filling the office of 
Secretary of State for the Colonies, Messrs. 
Hythe and Hodges offered to endeavour to 
get free immigrants from that part of the 
coast, for conveying whom they would be 
entitled to a certain bounty for emigrants 
under the provisions of the colonial laws; 
and the offer was accepted. He believed 
it was to British Guiana the offer was made 
in the first instance. Messrs. Hythe and 
Hodges undertook to make it; but it was 
laid down as a strict rule, that under no 
circumstances were they to purchase any 
of the persons sent over to the West In- 
dies. There were many persons connected 
with the West Indies who had long urged 
on the Government that if it was allowed 
to buy slaves in Africa, and then to libe- 
rate them in the West Indies, it would be 
of great utility; but the proposition had 
been strongly resisted, and for this simple 
reason—if they allowed that to be done, 
though it was quite true they might relieve 
from a much worse fate many individuals, 
and prevent their being put to death, still 
it was perfectly clear, that the indirect 
effect of the system would be to lead toa 
universal slave trade on the coast of Africa. 
Therefore, while he held the office of See- 
retary of State, though many applications 
were made to him to relax the regulations, 
he never allowed the immigration to be car- 
ried on in any manner which did not afford 
the most perfect security that money Was 
not given in any shape to persons in Africa 
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to induce them to obtain emigrants; for, 
however strict the regulations might be 
made, if they allowed it to be understood 
that 5/. or 41. were to be got by producing 
a voluntary emigrant, or a man called so, 
the system would inevitably tend to a uni- 
versal slave trade. Ie was quite satisfied, 
from what he knew of Messrs. Hythe and 
Hodges, and from the admirable manner 
in which they had executed the service 
before, they would not be parties to any- 
thing likely to encourage that abominable 
traffic. 

Lorv BROUGHAM begged to say, he 
only knew of Messrs. Hythe and Hodges 
from Governor Roberts’s proclamation. 
The remarks of the noble Earl were most 
valuable and important with respect to the 
prohibition of all purchases of emigrants. 


COLONIAL BISHOPS ACT EXTENSION 
BILL. 

The Bisnor of OXFORD, in moving 
the Second Reading of the Bill, stated that 
it was intended to supply an accidental 
omission in an Act which was passed last 
year. That Act, which was introduced 
into their Lordships’ House by the most 
reverend prelate (the Archbishop of Can- 
terbury), had for its object to enable colo- 
nial bishops, in case of illness, or the like, 
to assist one another in the discharge of 
their episcopal duties. Owing to the great 
difficulty of drawing the Bill up, great al- 
terations were introduced into it in its pas- 
sage through the two Houses, and it so 
happened that in the course of these, by a 
singular fatality, that very part of it which 
carried into effect the original intent of 
the measure, slipped out. When very lately 
the late Bishop of Nova Scotia, when old 
and infirm, obtained the assistance of one 
of his right reverend brethren: to hold an 
ordination, it was discovered that, though 
that ordination was good in the eye of the 
Chureh so that it could not be repeated, 
the persons ordained were prevented by 
the Disabling Act from exercising any 
funetion in the Church of England. The 
object of this Bill was therefore to carry 
out the original object of the Act of last 
year, and also to give validity to the ordi- 
nation of these clergymen of the diocese 
of Nova Scotia. 

Bill read 24, 


PATRONAGE EXCHANGE BILL. 
The Bishop of OXFORD, in moving 
the Second Reading of this Bill, stated that 
its object was to enable ecclesiastical cor- 
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porations, sole or aggregate, to exchange 
their official patronage under certain con- 
ditions. It was intended, in issuing the 
Ecclesiastical Commission, to equalise 
not only the incomes but the episcopal 
patronage of the various bishoprics. Many 
years had elapsed without this latter object 
being carried out; but at length a scheme, 
prepared by Mr. Lefevre, one of the Com- 
missioners —and for which the greatest 
thanks were due to him —received the 
sanction of the Commissioners and the 
approbation of the Crown, under an Order 
in Council. Owing mainly to his right 
rev. Friend the Bishop of London, and one 
or two other prelates, who came voluntarily 
into it, and gave up a very large amount of 
patronage which they might have retained, 
this scheme took effect last year. In some 
cases, however, the patronage of some 
livings still remained in the hands of Bi- 
shops other than those in whose dioceses 
they were situated. Now, it was clearly 
advisable that Bishops should have their 
official patronage as far as possible in their 
own dioceses; and the object of this Bill 
was to allow ecclesiastical patrons to ex- 
change benefices now in their gift for those 
in the gift of other ecclesiastical patrons 
or of the Crown. It was proposed that 
the machinery of the Ecclesiastical Com- 
mission should be used for this purpose; 
and it was the opinion of the Bishops and 
Archbishops that such a measure would 
tend greatly to the beneficial result of the 
legislation which had already taken place 
on this subject. 
Bill read 2°. 


JUVENILE MENDICANCY (No. 2) BILL. 

The Ear. of SHAFTESBURY moved 
that this Bill should be committed pro 
formd, in order that important amend- 
ments should be introduced into it. He 
would make a statement with respect to 
its objects and provisions on a future day. 

The Eart of WICKLOW complained 
that a Bill which was fraught with great 
inconvenience and danger to the public, 
seemed to be going through all its stages 
without discussion. When the Bill was 
read a second time, the noble Earl promised 
to make a statement with respect to it on 
going into Committee, but he had not done 
so. This Bill, which was intended to ex- 
tend to Ireland, was totally unfit for that 
country. 

The Eart of SHAFTESBURY re- 
marked that it would not extend to Ire- 
land. 
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The Eant of WICKLOW said, if that 


were the case, what was the meaning of 
the last clause, which excepted Scotland 
only from the operation of the Bill? He 
also objected to it because it contained a 
principle which was quite a novel one in 
our Jaw—that any stipendiary magistrate 
should in the execution of the duties of a 
magistrate be considered equal to two or- 
dinary justices of the peace. Ile warned 
the House of the danger of adopting a 
provision which would tend to lower the 
dignity of the magisterial office. 

Loxr>p CAMPBELL remarked that the 
Bill would not be in the least degree ad- 
vanced by its pro formd committal; it 
would then be reprinted, with amendment, 
and afterwards recommitted. 

The Eart of SUAFTESBURY said, 
that he was so anxious to have a discussion 
on this Bill, that he had given a long no- 
tice of his intention to move its second 
reading on the 28th instant. It then, 
however, unfortunately happened that the 
Ministers and a large part of the House 
were unavoidably absent; and as it was, it 
was necessary to proceed with as little 
delay as possible at this period of the Ses- 
sion. He asked their Lordships, then, to 
read it a second time, and to allow it to be 
committed pro formdé that day, in order 
that it might receive important amend- 
ments. Everything had been done in the 
most straightforward and explicit manner, 
nor did he think that any noble Lord, ex- 
cept the noble Earl, would charge him with 
attempting to smuggle the Bill through 
the House. The noble Lord thought it 
wrong that one stipendiary magistrate 
should be accounted equal to two justices; 
but he (the Earl of Shaftesbury) must be 
allowed to say there were some justices of 
whom he thought that not even nine would 
be equal to one stipendiary magistrate. 

House in Committee; Bill reported, 
without amendment; Amendments made 
on Report; and Bill recommitted to a 
Committee of the whole House on Tues- 
day next. 


AFFAIRS OF JAMAICA. 

The Duke of NEWCASTLE rose to 
present (by command) papers relative to 
legislative proceedings in Jamaica. He 
said their Lordships were no doubt aware, 
by the accounts which the two last West 
India mails had brought, of the unfortunate 
dissensions which had occurred in Jamaica 
between the Governor and the Executive 
Council on the one hand, and the Assem- 
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bly of the island on the other; arising, so 
far as the immediate cause was concerned, 
from the measures of retrenchment pro. 
posed in the Assembly—measures affect. 
ing especially the salaries of Judges and 
of other high officers, which had been dis. 
approved of and rejected by the Executive 
Council. Her Majesty’s Government had 
felt it desirable that Parliament should be 
placed in possession of such information as 
had been obtained from the Governor, with 
respect to this unfortunate condition of one 
of the most important colonies of the em. 
pire. And he thought it would be right, 
in presenting these papers, that, although 
the Government did not propose to call upon 
Parliament to interfere in this quarrel by 
legislation, or to plaee the parties in a dif- 
ferent position from that in which they at 
present stood, he should inform their Lord. 
ships of the views which the Government 
took of the question, and of the measures 
which they had decided upon adopting. 
He musi say, at the outset, that he was 
not about to propose anything that could 
be called a plan, for he believed that in 
the present state of the island the quarrel 
was more likely to be adjusted by good 
management on the part of the Gover- 
nor, and those who advised him, and 
by eare and vigilance on the part of 
the Government at home, than by the 
intervention of the Imperial Parliament. 
It was desirable, whether they looked to 
the events which had arisen in the island, 
or whether they looked to the remedies 
which might eventually be called for, that 
their Lordships should consider the peeuliar 
position of the constitution of the island. 
It was a constitution which was somewhat 
more than two centuries old. It was not, 
as many of the constitutions of our Colonies 
were, conferred by charter from the Crown, 
or, as was the case with others which had 
been more recently granted, conferred by 
an Act of Parliament. It appeared to have 
taken its rise from a patent granted by 
King Charles II., and in a very short time 
to have arrived at the form it presented at 
the present moment. It was worthy of re- 
mark, that while from almost the first mo- 
ment of the commencement of this constl- 
tution the authority of the Crown was 
practically very small in that island, at & 
very early date those dissensions which 
had disturbed and tormented its condition 
for the last thirty years had also arisen 
at a very early period. Very soon after 
the commencement of the constitution, 
under the second Governor appointed dur- 
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ing the reign of Charles II., the very same 
measure of refusing a Revenue Bill took 
lace. If they looked to the constituency 
which returned the Assembly of Jamaica, 
it would be found very limited as regard- 
ed the amount of the population of the 
island, which, in round numbers, amount- 
ed to about 400,000; and, so far as they 
could judge of the numbers of the consti- 
tuency by the numbers of persons who pre- 
sented themselves to vote at the elections 
for the return of Members to the Assembly, 
it appeared that the constituency could not 
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greatly exceed 3,000. The qualification of 
voters was threefold: the possession of pro- | 
perty worth 107. a year, an annual rental | 
of 901, or the yearly payment of 51. in| 


taxes. He was speaking in pounds, in 


950 
expended the money so voted and obtained 
by taxes. It made contracts and other re- 
gulations with a view to this expenditure. 
It did not authorise this expenditure in se- 
parate Bills, as was done in this country, 
but it specified in each particular Bill by 
‘‘ appropriation clauses ’’ the particular ob- 
jeet the money Bill was provided for; and, 
to make the anomaly still more complete, 
the same body audited the public accounts. 
What was the consequence of this state of 
things? Taxes had been repealed, and 
were constantly being repealed, without 
any consideration, except so far as they 
bore upon particular classes or interests, 
and without any consideration of the effect 
such proceedings must have on the gene- 
ral revenue and expenditure of the colony. 


Jamaica. 


order to avoid the island eurreney; but the | Among other important things, one result 
difference was immaterial. The peculiar had been to inflict upon the colony a very 
anomaly of the constitution of the island | considerable debt, added to which was what 
was, that the functions of the Assembly | he was sure their Lordships would concur 
had never been confined to those acts which | with him in thinking a great aggravation 
were the peculiar province of representative | of the evil, an inconvertible paper currency, 


assemblies all over the world—namely, those | 
of legislation; but it had combined with its , 
legislative functions both administrative and | 
financial functions. Not only did they thus | 
eneroach upon the proper province of the | 
Executive authorities in the island, but to | 
such a length had this been carried, that | 
even during the prorogation of the Assem- | 
bly, and for the period between the disso- | 
lution and the meeting of the new Assem- | 
bly, these functions were retained by the 
Members of Assembly thus prorogued or | 
dissolved, in the form of Commissioners of 
public accounts, who carried on those fune- 
tions until a new Assembly was returned, 
and thereby assumed the position of a per- | 
manent Committee. Instead, therefore, of 
the finances of the country being in any way | 
under the control of the Governor, or of those 
who might advise him, as was the case in 
other colonies, and in other countries, in the 
Assembly of Jamaica each individual Mem- 
ber had the right to propose a vote for money 
ora money Bill, as he chose. The Governor | 
had no Government organ in the Assembly, 
and there were no means whatever of inter- 
fering with or regulating or advising the 
Assembly in these respects. No estimates 
of the receipt and expenditure of money 
were annually prepared, and none were 
ever submitted to the Assembly previously 
to the money votes or Bills being proposed. 
The Assembly, therefore, contrary to the 
Practice pursued in other countries, in the 
first instance proposed the money votes, | 


which had been introduced, and had been ex- 
isting for some time in the colony. Nor was 
this anomalous and monstrous state of things 
confined to the taxes collected for the re- 
venue and for public purposes of the colony. 
The same system prevailed also to a great 
extent as regarded the parochial taxes, 
which amounted to about 65,0001. annually, 
and which, therefore, formed a very impor- 
tant item, when they came to look at the 


| extent of the revenue dealt with and con- 


trolled by the Assembly. The management 
of the roads, and of other important branches 


| of the public service, was entirely under the 
| control of the Assembly. The result of this 


state of things was, that the taxes impos- 
ed by the instrumentality of the Assembly 
were either collected or not collected, as 
suited, in many instances, the partial views 
of classes or individuals. If the taxes had 
been fairly, and impartially, and rigorously 


| collected, as was the case in other countries, 


the revenue would, upon all occasions, have 
been sufficient for the colonial expenditure; 


_ but much of the difficulty which had arisen, 
| and which had led to the system of retrench- 


ment the Assembly was now endeavouring 
to carry out, had been occasioned by remiss- 
ness in the collection of taxes. He had al- 
ready said that contracts were made by the 


legislative, administrative, and executive 


body in Jamaica, and he need hardly point 


_ out to their Lordships the unavoidable con- 


sequence which must arise in any state of 
society, and more especially in such a state 


it then voted the money Bills, and next it | of society as existed in Jamaica, from an 





951 Affairs of 


travagant and wasteful expenditure of the 
public funds. There was even another 
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arrangement of this nature—namely, ex- | bly. 
the Assembly. 


| 
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In Jamaica all Bills originated jn 
In Canada there was re. 
sponsible government, and the Executive 


element in this anomalous state of affairs| had seats in the Assembly; in Jamaics 


still more embarrassing. There was not 
in Jamaica even the security of a ‘ con- 
solidated fund,’’ which we had in this 
country, nor were taxes imposed by the 


Assembly, or by the other authorities of | 


the colony, until they should be found 
inconvenient or improper, when they might 
be repealed by the same authority which 
enacted them; but, following the former 
exceptional precedent of this country with 
regard to the sugar duties, which had since 
been abandoned, the island of Jamaica im- 
posed nearly the whole of its revenue by 
annual Bills. Those Bills were passed 
only for twelve months, and were renewed 
or not at the option of the Assembly, after 
the expiration of that period. By far the 
largest portion of the whole revenue of 
Jamaica consisted of the import duties 
and the rum duties. The amount derived 
from all sources in Jamaica in the year 
1852 was 253,0001. Of this, he found 
that the rum duties produced upwards of 
45,000/., and under the Import Duties Act 
139,0002. was coliected; so that these two 


taxes alone yielded about eight-tenths of 
the whole revenue of the island; and it 
was to these two sources of revenue that 
the prevailing dissension principally refer- 


red. There were also other taxes which 
were imposed in the same manner—en- 
acted by annual Bills. The parochial tax- 
ation of the island was in the same condi- 
tion as the public taxation, with respect to 
its imposition by annual measures. He 
hoped, if he was not troubling their Lord- 
ships at tuo great length, that they would 
allow him to show them, from a paper 
which he had drawn out, what was the 
condition of the Assembly of Jamaica, with 
regard to its financial functions, as com- 
pared with the legislative body of Canada. 
He thought this comparison would show 
their Lordships the anomalous position of 
the Assembly of Jamaica still more clearly 
than the statements he had already made, 
and would satisfy them to how great an 
extent the powers of the Jamaica Assem- 
bly exceeded those of the Legislature of 
Canada—a colony which had frequently 
been referred to in that House as one of 
the freest under our rule. He contrasted 
the different systems which prevailed in 
Canada and Jamaica. In Canada all mo- 
ney Bills originated with the Government; 
other Bills might originate in the Assem- 
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the Governor had no organ in the Assem. 
bly; and though the members of the Ex. 
ecutive were not absolutely ineligible for 
election, practically they were excluded; 
and even if they were admitted, they had 
no recognised position there as represent. 
ing the Government, and could not in that 
capacity originate measures. In Canada 
many Bills might be originated in the As- 
sembly by message from the Governor; in 
Jamaica they could only be initiated by 
votes of the Assembly. In Canada the 
principal revenue Acts were permanent, 
and there was a Consolidated Fund, as in 
this country; in Jamaica the principal re- 
venue Acts were annual. In Canada the 
civil list was fixed by the Union Act; in 
Jamaica none of the establishments rested 
upon any permanent enactment, but the sa- 
laries were by the Assembly directed to be 
paid out of unappropriated funds in the 
receiver's hands. In Canada the Consoli- 
dated Fund was charged with the expense 
of collection, and there was a receiver ge- 
neral and inspector general of revenue 
appointed by the Governor—often (as now) 


leading Members of the Government; in 


Jamaica the whole Assembly, as comnis- 
sioners of public accounts, had the control 
of the expenditure, and without their au- 
thority the receiver general could not 
make any payment, a small sum of 6,000/. 
a year being the sole permanent revenue 
under the control of the Executive. In 
Canada the municipal system was regu- 
lated by an Imperial Act (12 Vict.); in 
Jamaica local taxes were collected under 
annual Bills. Such was the condition of 
Jamaica with regard to the anomalous 
powers of the Assembly, as contrasted 
with the free colony of Canada, Their 
Lordships must also at once see how differ- 
ent were the powers claimed by the As 
sembly of Jamaica from those claimed and 
possessed by the British House of Com- 
mons. Although the House of Commons 
evinced the greatest jealousy of their Lord- 
ships with regard to all money Bills—so 
much so, that he believed if, the other 
night, an alteration proposed in the Income 
Tax Bill by a noble Friend of his who was 
not now present had been carried, the in- 
evitable consequence would have been, that 
the Bill would have been rejected on it 
return to the other House—yet, although 
the rules of the House of Commons were 
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so rigid in this respect, he believed it was 
never considered by that House that it was 
one of its privileges, or a privilege it had 
ever attempted to obtain or to exercise, to 
interfere with the executive power of the 
Crown in the expenditure of money voted 
by the House of Commons. In fact, the 
Assembly of Jamaica exercised the fune- 
tions of three bodies in this country—the 
House of Commons, the Executive Govern- 
ment, and the Board of Audit. The House 
of Commons in this country voted the 
public money; the Executive Government 
provided for its appropriation; and the 
Audit Board, which, so far as the public 
accounts were concerned, was an authority 
controlling the Government itself, possess- 
eda power which was exercised with the 
greatest possible regard to economy and ac- 
curacy. In Jamaica, however, all these pow- 
ers were exercised by the Assembly, which 
was, in fact, neither more nor less than an 
oligarchy. He wished to avoid saying any- 
thing which would at all engender any ad- 
ditional ill-feeling between those bodies in 
the colony, which were sufficiently embit- 
tered at the present moment. Her Ma- 


jesty’s Government were anxious to deal 
with principles and not with persons, and, 
if possible, to obtain an amendment of the 


system, instead of condemning those who 
were at present exercising functions which, 
in the opinion of the Government, ought 
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a long and uninteresting account of the 
disputes which ensued; but, as Sir C. Grey 
entered very fully into the circumstances 
in the papers he was about to lay on the 
table, he would only give the merest out- 
line of the facts:—On the 3lst of March, 
in consequence of the rejection of this 
measure by the Executive Council, the As- 
sembly passed certain Resolutions, and 
shortly afterwards they agreed to the An- 
nual Import Duties Bill, to continue the 
Act which would expire in the month of 
April; but this measure was clogged by 
restrictions with regard to the appropria- 
tion of the money to be raised which would 
have carried out, though in another form, 
precisely the same object with respect to 
salaries which they had attempted to effect 
by the Retrenchment Bill, which had been 
rejected a few days before. The Import 
Duties Bill was, therefore, for the same 
reason, rejected by the Executive Council. 
On the 19th of April, finding that there 
was no chance of any accord between the 
Assembly and the Executive Council, the 
Governor prorogued the Assembly for a 
short time, in the hope that the interval 
might give them time for reflection, which 
| would result in the establishment of more 
harmonious feeling and action. The As- 
| sembly met again on the 25th of April, and 
| they took the immediate step of introducing 
}a@ Rum Duty Bill for the continuance of 
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not to belong to them. He would, there- | the rum duties, which were then about to 
fore, say nothing with reference to the ex- , expire; but they clogged the measure with 
ercise of these powers by the present or precisely the same restrictions and condi- 
any previous Assembly, but he would pro- | tions which they had previously introduced 
ceed at once to state the events which had | in the Import Duties Bill. Of course the 
brought matters to their present condition. |same fate attended that measure, which 
He believed he might truly say that the; was rejected by the Executive Council; 
quarrel which had arrived at its present | and on the 3Uth of April the existing Im- 
point had been carried on to a greater or | port Duties Act and the Rum Duty Act 
less extent, and under somewhat varying | both expired. Their Lordships would un- 
circumstances from time to time, for the | derstand, from what he had before stated, 
last thirty years. On the 10th of March , what an enormous proportion of the revenue 
last, as their Lordships would see from the | of Jamaica was derived from those taxes. 


papers he was about to lay on the table, a 
Bill was sent up by the Assembly of Ja- 
maica to the Legislative Council for the 
reduction of the salaries and stipends of 
the civil and ecclesiastical establishments. 
This measure paid no regard whatever to 
existing and vested interests, but proposed 


, In consequence of the expiration of the Im- 
| port Duties and Rum Duty Acts, the revenue 
of Jamaica had practically ceased, and, with 
the exception of some small items, no revenue 
had been collected since the 30th of April. 
| He thought it might be fairly presumed 
that by the conduct of the Assembly nearly 


to reduce all salaries, from the highest to | 1,000/. a day was being lost to the revenue 
the lowest, by 20 per cent, without any re- | of the island, to say nothing of the loss 
ference to the duties performed. The Ex-| which might result in future from the in- 
ecutive Council felt they could not agree | troduction, duty free, of a much larger 
to such a measure, and on the 23rd of | quantity of articles than were required for 
March it was rejected by the Council. He| present consumption in the island, but 
would not occupy their Lordships’ time by which would, of course, remain in stock. 
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The Governor again prorogued the Assem- 
bly until the 17th of May, when certain 
votes were passed by the Assembly declar- 
ing that they would hold no communication 
and transact no business with the Execu- 
tive Council. Some very angry communi- 
cations passed between the Governor and 
the Assembly, and the Assembly adjourned 
to the 26th of May, the date of the last 
despatch of Sir C. Grey. Her Majesty’s 
Government were not, of course, aware, 
whether, after that adjournment, the same 
course had been pursued by the Assembly, 
or whether they had yielded on any points; 
but he certainly could not hold out any 
strong expectation, after the statements 
made by the Governor, that the latter 
contingency was likely to oecur. They 
might, however, expect to hear the result 
in a day or two from the present time. 
He had already intimated that the imme- 
diate subjects of these dissensions were 
principally the salaries of the high judi- 
cial functionaries, and other public officers; 
and the quarrel, as was well known to se- 
veral noble Lords who were present, was 
by no means a new one. He certainly was 
prepared to admit, that, looking at the 
present circumstances of the island, the 
judicial as well as other establishments 
might require revision; and, occupying 
the position which he (the Duke of New- 
castle) had the honour to fill, he would be 
ready to afford any assistance in his power, 
by every fair and legitimate mode, towards 
earrying out the most desirable object of 
reforming and remodelling the establish- 
ments of the island, and placing them on 
a scale more commensurate with its wants, 
and—he regretted to say—with its present 
depressed condition. The question which 
had arisen, however, was not one as to the 
recognition of the need of retrenchments, 
but as to the mode in which those retrench- 
ments should be effected. He considered 
that the system existing in Jamaica with 
regard to the judicial salaries, which de- 
pended upon an annual vote of the Legis- 
lative Assembly, was most objectionable. 
In Canada the appointments and emolu- 
ments of the judges were regulated by 
permanent Acts; but in Jamaica the As- 
sembly possessed the strange and inconve- 
nient power of voting the taxes from year 
to year, which allowed practically the with- 
drawal of the salaries, although the amount 
of the salaries was nominally fixed. Now, 
both he (the Duke of Neweastle), and those 
who had held high office in Jamaica, and 
those who had preceded him in the office he 
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had now the honour to hold, had equally 
felt that the public faith was involved jn 
this question, and that it was not right to 
place at the mercy of a popular Legislative 
Assembly men who had abandoned, ‘in 
many instances, a lucrative profession jn 
this country, and had devoted themselves 
to the public service in Jamaica, where, 
he believed, there was this peculiar regu. 
lation—that the judges and other fune. 
tionaries had no claim to pensions even 
after any period of service; added to which, 
it was impossible to forget that there were 
other colonies in the same position in the 
West Indies; and if it were once admitted 
that the salaries of existing judicial fune. 
tionaries could be cut down to any seale 
the Assembly might think proper, there 
was nothing to prevent them from carry. 
ing on similar operations, from time to 
time, to any extent; and, in addition to 
all the evils with which Jamaica was af- 
flicted, it would be unfortunate, indeed, for 
her if they were aggravated by the degra- 
dation and disorganisation of the judicial 
establishments. He had already stated 
that some communications, which were 
given in the papers he was about to lay 
on the table, had passed between the Go- 
vernor of Jamaica and the Legislative As- 
sembly ; and he thought it right to say, 
that the explanations given by the Gv- 
vernor with regard to his Message to the 
Assembly considerably modified the im- 
pression produced upon the publie mind 
by the representations which had been 
given of that Message. It had been 
considered that the Governor had threat- 
ened the Assembly with two additional 
evils—the abolition of the police, and the 
opening of the prisons. He (the Duke of 
Newcastle) must say, he regretted the lan- 
guage in which that Message was couched, 
bat it should be considered that there was 
great reason for irritation in the Address 
to which the Message was an answer. The 
Governor stated to him that he had not used 
any threat, but that he considered he was 
acting prudently and with a due regard to 
economy, not by threatening to dismiss the 
police, but by explaining that the police 
themselves would be relieved from their 
fnunetions under the existing Act, and by 
making provision for relieving the colony 
from the heavy weight of the prison estab- 
lishment by introducing something like 
ticket-of-leave system. There was, how- 
ever, no concealing the fact that at the 
present moment the island of Jamaica was 
brought, with regard to revenue, to what 
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was commonly called a dead lock. Now, 
what was the remedy proposed for this 
state of things? He (the Duke of New- 
castle) would inform their Lordships what 
were the recommendations of the Governor 
of Jamaica himself, Sir C. Grey suggest- 
ed, first, that an Act similar to that of 
1839 should be immediately obtained ; and, 
secondly, that a Commission should be is- 
sued to such persons as Her Majesty’s 
Government might think fit, to frame any 
temporary ordinances which the cireum- 
stances of the case might seem to require, 
with a power either to bring such ordi- 
nances into operation, with the assent of 
the Governor and Council, subject to dis- 
allowance by Her Majesty in Council, or 
merely to submit the ordinances to the 
Privy Council in England and to Parlia- 
ment. That was the proposal of the 
Governor; but it had been also suggested 
by persons in this country that Jamaica 
should be constituted a Crown colony. 
Her Majesty’s Government had consid- 
ered, with the respect due to the opinion 
of the Governor of Jamaica, the sugges- 
tions which he had made, and also the 
recommendations which had proceeded from 
other quarters; but they had come to the 
conclusion, that, lamentable as was the 


state of the colony, and little likely as it 
appeared at present that there would be 
any pacific solution of existing difficulties 
by any wholesome action of public opinion, 
yet that there was not cause for such in- 
tervention as was recommended either by 
the Governor of Jamaica, or by the gentle- 


men to whom he had before referred. Her 
Majesty’s Government felt that it was not 
right, until the very last extremity, to call 
upon Parliament to interfere to settle mat- 
ters for which the Colonial Government 
itself and the people of Jamaica ought 
easily to find a solution. Without saying 
what might be advisable hereafter, if, the 
trial of milder measures and the attempts 
of anew Governor failing, it should be re- 
quisite to come to Parliament for any in- 
creased powers, he would only express his 
hope and his confident belief that such a 
course would not be necessary. Without 
prejudging such an event, he would only 
say that the deliberate opinion of Her Ma- 
jesty’s Government was, that they would 
not be justified either in adopting the 
recommendations of the Governor of Ja- 
maica, or following out the suggestions 
made by the gentlemen connected with 
the island to whom he had referred. The 
Government proposed to send out a new 
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Governor to the island. He (the Duke 
of Neweastle) thought it right to state, 
that this was no party triumph on the part 
of the Assembly, or of any other body with 
whom the Governor had had differences. 
Sir C. Grey had completed the period of 
his government on the 21st of December 
last, and he received nearly a year ago 
from the late Government, an intimation 
that, so soon as the usual period of a co- 
lonial governorship—namely, six years— 
had expired, he would be relieved from his 
governorship, and replaced by another offi- 
cer from home. He had no doubt that 
that intention would have been carried into 
effect if the late Government had continued 
in office. He (the Duké of Newcastle) 
succeeded Sir John Pakington in the Co- 
lonial Office a few days after the expiry of 
the term of six years which Sir C. Grey 
had completed in the colony; but he need 
hardly say that it was not until a short 
time afterwards that he was made ac- 
quainted with the fact that the period of 
that officer’s service had expired. As soon, 
however, as he learnt it, he turned his 
attention to the question as to whether it 
was desirable to carry out immediately the 
intention which had been expressed to Sir 
C. Grey; and, finding that the colonial 
Assembly was sitting, and that the Session 
was somewhat advanced, and hoping, as 
he had reason to do from a despatch which 
he had received from Sir C. Grey, that the 
session would be brought to an early ter- 
mination without those difficulties which 
had since arisen, he considered it desirable 
that the session should be completed be- 
fure a change of Governor took place, 
rather than that a new Governor should 
enter upon his functions in the middle of a 
session, It was for this reason that the 
Government determined to wait till nearly 
the close of the session which was then 
going on, before appointing a sucecssor to 
Sir C. Grey; but, finding that that was 
now hopeless, and that difficulties had 


‘arisen which would probably require that 


the Assembly should sit, with short inter- 
vals of prorogation, until some solution of 
those difficulties should be found, the Go- 
vernment had determined at once to re- 
lieve Sir C. Grey from his duties; and he 
had the pleasure of informing their Lord- 
ships that he had recommended to Her 
Majesty, and that Her Majesty had been 
graciously pleased to approve of the re- 
commendation, to appoint Mr. Barkly, the 
present Governor of Guiana, to succeed 
Sir C. Grey in Jamaica. Mr. Barkly had 
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arrived in this country only a few days | called the Council Fund, and did not come 
before on leave of absence from Guiana; | into the category of the annual Bills which 
and he (the Duke of Newcastle) felt sure, | he had referred to. The remainder of the 
that if no other step but this had been | salary was made up, like all the other sala. 
taken by the Government—considering the | ries in the island, by the annual votes and 
character which Mr. Barkly had earned | appropriations of the Assembly. The Go. 
for himself under circumstances of great | vernment had felt it was desirable on more 
difficulty in the government of the colony | accounts than one, that, with the duties be. 
he was just quitting, it would afford a great | fore him, the difficult, and in many res 

security to their Lordships that there was | the irksome and invidious, duties which Mr, 
one main element of success at all events | Barkly would have to perform, he should 
in the attempt to settle the present diffi- | be at once relieved from the painful position 
culties, by obtaining the services of Mr.}of being dependent upon a vote of the 
Barkly for that difficult and important task. | Assembly for any part of his salary. He 
Mr. Barkly would proceed to Jamaica with ; (the Duke of Neweastle) trusted that Mr, 
instructions from the Government to take | Barkly would be enabled to induce the 
every legitimate means in his power for | Assembly to place all the other salaries of 
bringing the expenditure of Jamaica into a | the functionaries of the island on a perma- 
condition, as regarded both its character and | nent footing; but with this view, as well as 
amount, in conformity with the necessities | with a view to some other small measures 
of the island, and with its financial means, | of pecuniary relief to which he would ad. 
And here he wished at once to state that, | vert, the Government proposed, as regard. 
when he saw Mr. Barkly for the purpose | ed the sum heretcfore voted by the As. 
of proposing to him that he should quit | sembly, that for the next three years the 
Guiana and proceed to Jamaica—a task | Parliament of this country should vote the 
which he was bound to say Mr. Barkly | sum of 3,500/. a year, which, with the 
felt no particular or personal desire to|sum of 1,500l. to which he had referred, 
enter on, but which he at once said if pub- | would make the Governor's salary up to 
lie duty called upon him he should not/| 5,000. Their Lordships were aware that 
hesitate to undertake—when he saw Mr. | it had been frequently discussed whether it 
Barkly for the purpose of making that | was not desirable, on general principles, 
proposal to him, Mr. Barkly, seeing that, that the whole of the colonial governors 
retrenchment and economy must be among should be paid from funds in this country, 
the earliest measures to be set about the He should not then express any opinion on 
moment he arrived in the island, said at | that subject, which was of a very much 
once, before he (the Duke of Neweastle) | larger character than might at first sight 
had an opportunity of speaking to him on| appear. He should not even enter upon 
the subject of salaries, that retrenchment the discussion of the question as to whe- 
must begin with the Governor, and that he ther it might be right that Jamaica itself 
hoped it was meant to propose that the should be an exceptional case, and that the 
salary of the Governor of Jamaica, which salary of the Governor should be perma- 
had hitherto been 6,000/. a year, should | nently paid by this country. All that the 
be reduced to 5,0001. in his (Mr. Barkly’s) Government asked the House of Commons 
person. Now, this undoubtedly met the to do was, that for three years, with a 
view of the Government; but he should be | view to some permanent arrangement here- 
wanting in fairness to Mr. Barkly if he did | after, the salary of the Governor should be 
not state that he proposed it to him first, | paid out of the public funds of this coun- 
before he (the Duke of Newcastle) had had, try. THe had already said that the Go- 
an opportunity of suggesting it to him. It vernment were willing that the salaries of 
was right that he should further state, that | the judges and other public officers of the 
it was not until recently that the salary of; island should be revised; but instructions 
the Governor of Jamaica had been so low would be given to the new Governor that 
as 6,000/. It had been up to a very re-/| he should adhere to sound maxims of pub- 
cent period not much less than 8,000/.; but | lie faith, and not place the functionaries of 
the fees which had raised it to that amount | the island in the position which he had 
having been abandoned, it was at present already referred to in terms of condemna- 
6,000/., and would, as he had said, be’ tion. But there was another object which 
further reduced to 5,000/. This salary of the Government had in view besides the 
6,000/. was made up in the following man- | reduction of salaries, whereby a consider- 
ner :—1,500/. was paid out of a fixed sum able saving might be effected. The-offi- 
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cers themselves were more numerous than 
was required; and a reduction of the num- 
ber of officers, as well as a prospective 
reduction of the amount of salaries, was 
extremely desirable. But there had hither- 
to been a great difficulty in dealing with 
this matter, from there being no funds 
at the disposal of the Assembly to pay 
compensation to retiring officers, unless 
from the general revenues of the island, 
which were barely sufficient for its cur- 
rent expenditure. He believed, how- 
ever, that with reference to the proposed 
abolition of offices, an arrangement might 
easily be effected by which some of those 
who now held office would be induced to 
retire upon receiving a compensation 
amounting to something like two or three 
years’ purchase of their offices. The ques- 
tion then was, as to how this could be 
effected. But, before he adverted to that, 
he begged to refer to the condition of the 
island debt. The island debt amounted at 
this moment to something like 700,0000. 
But this comprehended the loans from this 
country—he did not mean the emigration 
loans, but the loans previously granted, and 
amounting to 160,000/. The debt, there- 
fore, might be said to exceed 5U0,0000. 


Upon this debt, in consequence of the 
financial condition of the -island, interest 


was paid at the rate of 6 percent. The 
Government proposed that, on certain con- 
ditions to which he should presently refer, 
the credit of this country should be lent to 
the island to enable them to pay this debt 
of 500,000/. This loan, he thought, could 
be raised at about 3 per cent. The result 
would be, that upon this debt there 
would be an immediate saving effected of 
15,0007. a year. He apprehended that 
however that might be convenient as an 
appropriation, nevertheless it would be an 
improvident use to make of it. The Go- 
vernment proposed that a portion of this 
should be set apart as a sinking fund, so 
that while there should still be an annual 
saving to the island of about 5,000/. or 
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to lay before their Lordships in distinct 
figures the expected amount of saving; 
but, on consideration, he had purposely 
abstained from doing so, inasmuch as the 
proposals had yet to be offered to the 
island; and he thought it the wisest course 
to leave the details to be arranged by the 
Governor, with the Council and Assembly 
of the island, rather than by saying any- 
thing which might operate as a restriction 
upon their discretion in the matter. At 
the same time, he thought it right that 
their Lordships and the other House of 
Parliament should be made aware, gene- 
rally, of what the Government intended to 
propose. He had already told their Lord- 
ships that the offer to the Colonial Legis- 
lature would, of course, be accompanied 
by certain conditions. However desirable 
it might be that there should be other and 
more extensive changes in the consitution 
of the island, their Lordships would at 
once perceive, that if the credit of this 
country was to be lent to the island of 
Jamaica, the Government had a fair claim 
to call upon them to place their finances in 
such a condition as to render the guaran- 
tee practically nominal as regarded this 
country, though practically real as regarded 
the advantage to the colony. The condi- 
tions which, speaking generally, the Go- 
vernment proposed, were these—to instruct 
the Governor to endeavour to obtain from 
the Assembly the abandonment of the ano- 
malous position which they occupied in 
connexion with their finances; to secure 
the permanent voting of taxes in the same 
sense in which they were voted in this 
country and in other colonies; to obtain 
the placing of the finances under proper 
restrictions, and the management of paid 
officers; to secure the proper auditing of 
accounts, and otier financial changes which 
had been indicated in the previous part of 
his statement. He did not mean to say 
that other changes were not very desirable; 
and he did not doubt that before long other 
changes would be undertaken, and possibly 


6,001. a year, there should be a sinking | carried out by the energy and zeal of the 


fund set apart which would pay the debt. 


in about thirty years. The Government 
proposed that, with the view to the aboli- 
tion of the offices to which he had referred, 
the credit of this country should be further 
extended to the island to a limited amount 
—that was to say, if the island chose to 
borrow, say 50,000/., which would enable 
them at once to abolish these offices, and 
gtant compensation to the holders in the 
way he had suggested. 
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new Governor, in conjunction, he hoped, 
with a co-operating Assembly. But he 
thought that, before any other plan sug- 
gested by the colony could be entertained 
by the Governor, and before any other as- 
sistance, such, for instance, as further 
loans for emigration, which had been fre- 
quently proposed both by the Assembly in 
Jamaica, and by their representatives in 
this country, and by gentlemen interested 


Ile had intended in the welfare of the island—before this 
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purpose could be entertained, without pre- | more homogeneous and larger body—n 

judging the question if it should be raised, | sentative institutions, they had in realit 
it would be absolutely necessary that those | by that Act given powers which practically, 
financial changes should be made to which | and before very long, must lead to reg 

he had alluded; for the Government felt | sible government. He said so for this req. 
that it would neither benefit the inhabit-| son, that in every instance they had seen 
ants of Jamaica, nor any of those con-| among the more thriving possessions of 
cerned in its prosperity, to lend the secu-|this country that representative institu. 
rity of this country for any further sums of | tions without responsible government. were 
money for other purposes till these ques-|apt to engender the evils under which 
tions were settled. He did not, how-| Jamaica was suffering; where there were 
ever, preclude himself from proposing other | representative institutions, that body soon 
measures of assistance to the island in| after its establishment was apt to encroach 
its present depressed condition; but he| upon the executive functions, and it was 
thought the changes to which he had al- | only by being brought into a fair and well. 
luded must precede not only any decisions | understood position with the executive that 
of Government on such points, but even | that tendency was checked. He did not 
the entertainment of any proposals with | how wish to express an opinion whether 
regard to them. He had said that he this end should be sought in Jamaica by 
thought other reforms were necessary, and | the introduction of responsible government, 
that he hoped they would be carried out | or by giving to the Governor such a repre- 
before long by the island. Te had already | sentation by official Members in the As- 
pointed out to their Lordships how in many | sembly as would introduce the system ina 
respects the Assembly required self-reform. | modified form—such Members to be re- 
Ile was by no means anxious to conceal | movable from office by him, but not by an 
that the Executive Council still stood in| adverse vote, as in Canada and in other 
need of considerable amendment. He did | colonies. At present he would not allude 
not intend any disrespect to the individuals | further to the practical evils in Jamaica, 
composing that body, but he thought it arising out of the existing form of repre- 
desirable that they should be brought into | sentative government. He ventured to 
more harmonious action with the Legisla- hope that both the Executive Council of 
tive Assembly. The noble Earl (Earl| Jamaica and the House of Assembly— 
Grey), who had so long occupied the posi- | the government of that country, and those 
tion which he (the Duke of Newcastle) had | who were connected with the island of 
now the honour to fill, received at one! Jamaica by property—would see that it 
time communications on the subject of| behoved them at the eleventh hour to 
responsible government in Jamaica, on the, make a great effort, in conjunction with 
plan of the Canadian system. His noble, the Governor sent out by the Crown, to 
Friend recognised the wisdom of adopting | place upon a better footing those institu. 
some such plan, and expressed his willing-| tions which had already engendered s 
ness to consider it, if proposed in a proper | much dissension and dissatisfaction in that 
manner by the Legislative Assembly. He} colony. Ie said ‘‘ the eleventh hour,” be- 
(the Duke of Neweastle) could not but cause some few years ago the planting in- 
look upon the introduction of that system | terest was paramount in the Assembly of 
as one which would eventually lead to an} Jamaica; but their power was now r- 
effectual cure of many of the evils under | pidly decreasing, and they must look for- 
which Jamaica was now suffering. He} ward, in the natural course of things, to 
would not, however, pledge himself to all | see the coloured and black population as- 
the details of the Canadian system. On| sume in the representative body » much 
the contrary, he believed that it would re-| larger and greater power than they bad 
quire considerable modification when applied heretofore possessed. Therefore it was 
to the different circumstances of Jamaica. the more incumbent, for all the interests 
But he was speaking of what was called | in the colony, for the sake of the happ+ 
by the general name of ‘responsible go-| ness and prosperity of the population, both 
vernment,’’ which he believed would be a} white and coloured, that a sound system 
right and effective remedy for many of the | should be introduced, rather than the ano- 
evils which at present existed in Jamaica. | malous constitution to which he had re 
He believed that when once they conferred | ferred. He would not trouble their Lord- 
upon any body of men—though he admitted | ships further, but would conelude with 
the case was not so clear as where it was a | presenting the papers to their Lordships. 
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He begged to apologise for having tres- 

sed further than he intended; also for 
the imperfect manner in which he had 
placed the question before them. It was, 
however, desirable that they should be 
informed as to the state of Jamaica, and 
also as to the views entertained by the 
Government in regard to the only mode 
in which these difficulties ought to be 
met. He begged to express an earnest 
hope that what was about to be dune 
would lead to harmony in that island, and 
eventually to a better state of government; 
and he would sit down earnestly trusting 
that if he was followed by anybody on the 
present occasion they would not enter into 
eontroversial topics upon the state of the 
island of Jamaica, but that they would 
abstain from anything that would have the 
eflect of embittering the feeling that at 
present prevailed, 

The Eart of DERBY: My Lords, I 
conceive that not only on the grounds 
stated by the noble Duke in his concluding 
observations, but also because we have not 
before us the papers he has alluded to, nor, 
indeed, a considerable portion of the infor- 
mation which is necessary to guide our 
judgment, that it would be premature to 
enter into any discussion on the details of 
the course the Government propose to pur- 
sue, and still more into any diseussion as to 
the eauses which have brought the island 
of Jamaica into its present state of distress, 
and the nature of the remedy to be ap- 
plied; but [ think it right to state that, so 
far as I can understand the course to be 
parsued by the Government, from the clear 
and conclusive statement of the noble Duke 
opposite, so far from finding fault with it, 
itresembles, in a great measure, and in all 
the essential particulars, the course which 
suggested itself to the minds of the mem- 
bers of the late Government, who thought 
it would be necessary, at an early period, 
tocall the attention of Parliament to the 
state of Jamaica, Undoubtedly the state 
of feeling which had arisen in the island 
would have led the late Government, if no 
other cause had existed, upon the expira- 
tion of the usual period of office, to have 
relieved Sir Charles Grey from his duties, 
and to endeavour to repair the disorders of 
the colony through the instrumentality of a 
new governor. I have much pleasure in 
listening to the announcement of the noble 
Duke, of the selection of Mr. Barkly for 
the new Governor of Jamaica, and I have 
reason to believe that the ability and dis- 
cretion of that gentleman, and his long ex- 
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perience in West Indian affairs, will make 
him a proper instrument, if one can be 
found, of effecting that reconciliation—if I 
may so—between the different classes of 
the island, so absolutely necessary for the 
restoration of prosperity to the colony. I 
confess that, in speaking of Mr. Barkly, I 
could have desired that some course had 
been taken by Her Majesty’s Government 
rather to make the new appointment of a 
more exceptional character than it has 
thought proper to propose. I would have 
preferred, in making this new selection, 
considering the task which he is to under- 
take, that Mr. Barkly should have gone 
out in the character of a Commissioner 
rather than as a mere Governor—at all 
events, that he should have been invested 
with powers to examine into and report 
upon the condition of the island; and I 
would not have wished that he should be 
sent as a simple Governor, but as au 
officer invested with power to place the 
colony on such a footing that it might be 
subjected to the authority of the Govern- 
ment in a regular and legal manner, I 
also think that, in adopting that course, 
the Government might usefully have grant- 
ed to Mr. Barkly a higher salary than that 
which it might be deemed expedient to 
give to ordinary governors hereafter. The 
noble Duke has stated that so much have 
the revenues of the island fallen off, that 
very extensive reductions must take place, 
not only in the Governor’s, but in other 
salaries; and has also stated that Mr. 
Barkly very liberally insisted, of his own 
accord, that the reductions should com- 
mence with the head of the administration. 
The reduction effected in the salary of the 
head of the administration must, no doubt, 
be looked upon as the key-note of all other 
reductions, and as fixing the scale and ex- 
tent of reductions in the general establish- 
ment; but I am afraid that the 5,000/. 
proposed to be given to the Governor of 
Jamaica—although it may not be too much 
for a person like Mr. Barkly, who has oc- 
cupied the position which he has filled— 
but I cannot help thinking that 5,0002., in 
the present reduced state of the finances 
of Jamaica. is a higher amount than it is 
expedient to attach to the office; and I 
think that a greater retrenchment than a 
reduction from 6,0001. to 5,0001. would 
have facilitated the task of retrenchment 
among the other officers and establishments 
of the colony. I hope, also, that I under- 
stand the noble Duke correctly to say that 
the proffers of assistance in every shape, 
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whether for limited periods or otherwise, 
from the funds of this country—upon which, 
at present, I give no opinion—I hope that 
the advances to Jamaica are to be made 
contingent upon the colony placing its 
financial affairs in such a position as would 
satisfy this country that the revenues of 
the colony would be able to mect, not only 
the ordinary expenditure of the island, but 
to provide fur the payment of the interest, 
and, at a proper time, of the principal, of 
the sums to be advanced. I know that 
many applications were made by the colony 
during the late Administration, and, I dare 
say, also under preceding Administrations, 
for additional loans; and, certainly, I may 
say we felt it our duty to abstain from 
replying to those applications, as we found 
that not only had no portion of former 
loans been repaid, but that the colony, in 
its present state of finance, was incapable 
of meeting the ordinary interest of loans 
which had been previously made, and was 
not in a condition to warrant any further 
loan being granted, without throwing away 
the money of this country, and deluding 
the colony with false hopes of continual re- 
lief. No man can feel more deeply than I 
do for the distressed condition of Jamaica, 
and the suffering entailed upon many of 
its inhabitants by acts for which the greater 
portion of them are not responsible; but I 
say that it would have been no kindness to 
make fresh advances and fresh loans, which 
might have encouraged additional expen- 
diture, instead of leading them to contract 
their expenditure and economise their re- 
sources, as we should do, by withholding 
from them the dangerous facility of getting 
loans guaranteed by this country. If the 
colony will place its finances in a sound 
condition, and its government upon a sound 
footing, and take steps to place before the 
governing body of that colony an annual ac- 
count of its wants and resources, and, above 
all, to place in the hands of the Executive 
the sole and absolute power of originating 
all money grants—if such steps are taken, 
and if the House of Assembly is prepared 
to surrender some of these anomalous pow- 
ers which they now exercise with a most 
injurious effect upon the interests of the 
colony, I should be far from disinclined to 
afford to the colony that assistance which 
the noble Duke proposes, in regard to 
giving the guarantee of this country to 
enable them to raise money at a lower rate 
of interest than that which they are now 
paying. I coneur with the noble Duke in 
thinking that the savings proposed to be 
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made ought not to be applied to the mere 
present wants of the colony; but should, 
in part, be set aside to form a sinking 
fund, by means of which a diminution jg 
the present debt may be effected. I d 
not know whether an account of the pre. 
sent state of the finances of Jamaica forms 
any portion of the papers which are to be 
laid upon the table; but I think it forms 
a most important element for the consid. 
eration of Parliament when Parliament js 
called upon, as it must be, to consider the 
whole question of the affairs of this island, 
I think it would be very satisfactory, too, 
if, at the same time that the Government 
infurms us of the sum assigned to the new 
Governor with certain instructions, it would 
also lay before the House such instructions 
as they had deemed it necessary to give, 
together with an account of the state of 
the revenue, and the financial condition of 
Jamaica, and what was considered to be 
necessary to be done to place them upona 
better footing. I will not enter into a dis- 
cussion upon the subject which formed the 
latter portion of the noble Duke’s speech— 
the effect of what he called ‘* responsible 
government’”’ in a colony so circumstanced, 
That colony, as he has said, presents con- 
siderable difficulties to the adoption of the 
representative system; but I do not hold 
that, with regard to colonies generally, the 
term responsible government has the same 
meaning as representative government, I 
doubt whether in such a colony as Jamaica, 
composed as its inhabitants are of different 
races, possessing different habits and dif- 
ferent feelings, in admitting the represen- 
tative system you will not be creating an 
Assembly devoted to the interests of one 
or other of the various classes of the is- 
land, and not an Assembly of all working 
together harmoniously for the general wel- 
fare. I am inclined to think that the noble 
Duke will find, whether the representative 
system in Jamaica can be improved or not, 
that responsible government cannot be ad- 
vantageuusly introduced there; and I hope 
that forms no part of the seheme which it 
is intended the new Governor should work 
out. In that part of the plan spoken of 
as remodelling the power of the Assem- 
bly, and placing the finances upon a sounder 
footing, giving the Governor—not addi- 
tional power in the House of Assembly, 
for he has none, not even in Canada—I 
hope the inquiries of the new Governor 
will be limited to that part of the constt- 
tution of Jamaica which relates to the con 
| stitution of the House of Assembly, and 








969 Affairs of 
the financial powers of that body; and that 
any ulterior changes in its constitution will 
be postponed until it can be taken into con- 
sideration with more advantage, at a time 
when less heated feelings prevail, and less 
asperity is exhibited. 1 earnestly hope 
there may be sufficient good sense in the 
colony to lead them to adopt such amend- 
ments in their system as are necessary to 
afford them any chance of restoring the 
jsland to its former prosperity; and | 
should be sorry to anticipate the necessity 
of any interference by Parliament, in con- 
sequence of the refusal of the House of 
Assembly to take such steps; but it will 
be impossible for Parliament to allow the 
colony to remain as it is, with all the busi- 
ness of Government at a dead lock. I do 
trust that Her Majesty’s Government will 
impress upon the Governor and the legis- 
lative body of Jamaica, that while this 
country is disposed to do all in its power 
to relieve the financial difficulties of the 
colony, and to agree in such measures of 
change as the altered circumstances of the 
colony render necessary; yet it is impos- 
sible that Parliament can abstain from in- 
terfering with its authority if it should be 
necessary to terminate the state of things 
now existing there. If the colony wishes 
tobe assisted by this country, it must be 
ready and willing to assist itself. The 
House of Assembly must part with some 
portion of the privileges which they exer- 
cise, not for their own benefit, and which 
they cannot continue to hold with advan- 
tage to the colony. Upon these conditions 
only the Government of this country should 
be willing to come forward and atford to 
the colony the advantage of the eredit and 
pecuniary assistance of the mother coun- 
try. I sympathise with the House of As- 
sembly in its desire to effect considerable 
retrenchment in the expense of its estab- 
lishments; and I think it is a matter of re- 
gret—although I am not disposed to vio- 
late the faith of the Crown in regard to 
individuals —that there have not been 
greater indications, on the part of indivi- 
duals themselves, to meet the difficulties 
inwhich the colony is notoriously placed, 
and to make some sacrifice of extreme 
right to meet the Assembly in its desire to 
reduce the extravagant establishments too 
great for its crippled revenue. I do not 
think the House of Assembly altogether 
to blame, although I think that House did 
hot take its measures in a mode and spirit 
likely to obtain the concurrence of the 


ather party; but I cannot help thinking 
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that there might have been, upon the part 
of the Council and the authorities of the 
colony, a greater disposition shown to meet 
the reasonable views of the Assembly in 
this respect. As to the mode in which 
the finances are now arranged, and the 
inconveniences of annual bills, I entirely 
concur with the noble Duke in the opinion 
he has expressed upon that point. The 
present is a crisis in the affairs of Jamaica; 
and, unless the colonial Government deal 
with that crisis as they ought, I think that 
Parliament ought to take the opportunity 
of remedying, by its authority, a state of 
things which it is impossible to permit to 
continue without inflicting serious perma- 
nent injury and inconvenience to the colony, 
and to every interest concerned. 

Eart GREY concurred generally in what 
had fallen from the noble Earl opposite 
(the Earl of Derby) upon the subject of 
what was called ‘‘ responsible government.’ 
He could not help feeling, from various in- 
dications which he had seen, that there 
was too great a readiness on the part of 
many persons to believe that ‘‘ representa- 
tive government”’ in a colony necessarily 
implied what was called * responsible go- 
vernment.’’ He should remind those who 
entertained that opinion that responsible 
| government, in the sense in which it was 
| now understood in Canada and other places, 
| was, as the noble Earl had justly stated, 
neither more nor less than party govern- 
| ment, Party government, such as we had 
| in England, was probably, upon the whole, 
in a great country like this, with a large 
| and enlightened population, the most per- 
| fect system of government that had yet 
been tried; though even here, as we well 
knew by experience, its advantages were 
by no means unattended with very serious 
drawbacks ; but he could not help remark- 
ing that in no other country in the world 
had that system of Parliamentary govern- 
ment to which we were accustomed suc- 
ceeded for any number of years, It had 
been twice tried in France, and in both 
cases after a few years had led to cata- 
strophes; he referred to the revolutions of 
1830 and 1848; while, so far as our 
own Colonies were concerned, it was ut- 
terly unknown there until 1840. Repre- 
sentative constitutions of a different kind 
had succeeded in those flourishing pro- 
vinces which now constituted the United 
States; without anything at all of the na- 
ture of what was called responsible govern- 
ment, they did enjoy all the substantial 
advantages of representative institutions, 
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He believed it was perfectly possible to 
continue such a system; but he was per- 
suaded that if they endeavoured to estab- 
lish that which was called responsible go- 
vernment prematurely in a colony where 
the state of society was not suited for it, 
they would inflict upon it irreparable mis- 
chief. As compared, however, with the pre- 
sent anomaluus state of government which 
existed in Jamaica, even the establishment 
of party government would be an infinite 
gain, for he could conceive searcely any 
change that would not be an improvement 
upon the present system. Still, he must 
say, when he looked at what the colony 
was, and what it was likely to be for some 
years to come, that, in his opinion, he 
would be a bold man who ventured to re- 
commend responsible government in the 
sense in which it was proposed for Jamaica, 
without any check or control. Let the 
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House consider for a moment the position 
of that island. The present constituency 
who voted for the return of members to the | 
Assembly was stated not to exceed 3,000 | 
persons, out of a population of 400,000. 
Those 3,000 persons were under the in- 
fluence, to a great extent, of the white in- 
habitants of Jamaica, and those white in- 


habitants were in this anomalous position 
—that a very large proportion of them did 
not contemplate a permanent residence in 


the colony. Every Governor in Jamaica 
had found that to be a great difficulty. 
In most colonies those who possessed the 
prevailing and predominant interest, the 
Legislature, were persons whose own wel- 
fare and interests were bound up with the 
country in which they were residing. That 
was not the case in Jamaica. The para- 
mount influence in the Assembly had hi- 
therto really been wielded by the overseers 
and attorneys of the estates of absent pro- 
prietors, and a certain number of merchants, 
who did not contemplate a permanent resi- 
dence in the colony. The consequence 
was, that there was an interest created 
that was quite distinct from the permanent 
interest of the colony; and he could not 
help believing that to that very peculiar 
and anomalous circumstance much of the 
existing state of affairs was to be attri- 
buted. He had frequently heard proprie- 
tors in this country complain that they 
could not influence their own servants to 
take the course which they believed to be 
best for the permanent interests of the co- 
lony. At present, the power was practi- 
eally in the hands of that small minority; 
but since slavery had been abolished, and 
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the negroes, however slowly, were accumu 
lating property, there was nothing to pre- 
vent the coloured population acquiring such 
an amount of influence as would give them 
an ascendancy in the election of members 
of the Assembly. He knew, from conver. 
sations which he had had with persons well 
acquainted with the colony, that they be. 
lieved that the time when the coloured races 
would possess an ascendancy in the As. 
sembly was rapidly approaching. When 
it was considered how short a time these 
races had emerged from slavery, and how 
little progress education had made among 
them, he could not admit the safety of 
throwing, with comparatively little check 
or restraint, the whole power of the Ex. 
ecutive and of the Legislature into the 


|} hands of a mere numerical majority of 


that population. Yet, if they were nut 
very cautious, that would be the inevitable 
result of establishing responsible govem- 
ment in Jamaica, and it was a step, there- 
fure, which ought not to be taken with. 
out very great consideration. He was 
sorry to hear from the noble Earl opposite 
the expression of his regret that there had 
not been a more ready consent to aceept 
large reductions in salaries, because his 
conviction was that true economy in Ja- 
maica was not to be sought in a reduction 
of salaries, but in taking care that the per- 
sons employed were the best qualified for 
their situations—that the offices were well 
administered—and that there was a general 
system of economy in the management of 
the government. He did not believe that 
the salaries at present were on a higher 
seale than was required; and, therefore, 
he greatly regretted that anything should 
have fallen from the noble Earl to eneov- 
rage the feeling which prevailed too much 
in the island in favour of eutting down the 
salaries of the public servants in a manner 
calculated to prevent men of intelligence 
in this country from aecepting employment 
in Jamaica. To do this, in the present state 
of the colony, would be to impose a fatal 
check upon the restoration of its prosperity. 
One of the most important classes of per- 
sons in that colony—a class answering 
somewhat to the Judges of our County 
Courts, or perhaps even higher—was the 
Chairmen of Quarter Sessions. They held 
offices of the very greatest importance in 
the judicial administration of the island, 
which had been created by a Colonial Act 
passed by the local Legislature only a few 
years ago. The persons to whom these 
offices were entrusted were sent from the 
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mother country; great pains had been 
taken in their selection, and their salary 
was 1,5000. a year. Now, looking at all 
the privations of a residence in a tropical 
climate, and the fact that they had no 
retiring pensions, he very much doubted 
whether we could get really fit men for 
such an appointment at a much lower 
rate. He was quite sure that if the sala- 
ries of men who, on the faith of an Act 
of Parliament, had sacrificed all their pro- 
fessional prospects here, were reduced with- 
out their consent, it would be such an in- 
justice as would almost prevent the colony 
from ever obtaining the services of able 
men hereafte.. He was prepared, no mat- 
terhow unpopular the doctrine was, to de- 
care that the scale of salaries was not too 
high in Jamaica, and that the whole amount 
of them was really hardly worth talking of 
when compared to the sums lavished in the 
grossest jobbery and extravagance in the 
colony. There was no use in disguising 
the matter—it was utterly impossible to 
look at the expenditure without seeing that 
such was the case. He did not impute 


corruption to any one; but it was impossi- 
Ue, when some forty or fifty gentlemen, 
none of whom was individually responsible 
for what was done, had the management 


of the finances, and could carry any votes 
in which they had an interest, that the 
colonial expenditure would be managed 
without gross extravagance. For an effi- 
cient system of administration in Jamaica, 
he believed they must have, in the present 
state of society there, able men, well paid, 
sent from this country to fill the most im- 
portant offices. Therefore, he could not 
attach the importance the noble Earl ap- 
peared to give it to the reduetion of official 
salaries; but so long as good faith was not 
infringed, he quite concurred with him in 
thinking that it ought to be left to the Le- 
gislature of the island to fix the amount of 
salaries, even if they fixed them at too low 
arate. This was a question on which, 
though it might make mistakes, the local 
Legislature should decide, and not we. 
There was one other point he wished to 
advert to. The noble Earl said he wished 
ithad been proposed to send out Mr. Bark- 
ly, not as Governor but as Commissioner. 
He did not agree in this opinion; he thought 
itwas of the highest importance that Mr. 
Barkly should go out holding the acknow- 
ledged and well-known powers of govern- 
ment as the representative of the Crown; 
but he concurred with the noble Earl that 
the present circumstances of Jamaica were 


{June 30, 1855} 





974 
so peculiar, there was so manifestly a crisis 
at hand, in which it was necessary to take 
some step at once, that it were to be wished 
some Commissioners had been sent out 
with Mr. Barkly; and it appeared to him to 
be desirable, that in sending Mr. Barkly 
they should have sent two or three of the 
ablest men they could find—one an able 
lawyer, to look carefully into the whole 
existing state of the Jaw and government 
of Jamaica, and to assist the Governor and 
legal authorities in making the settlement 
which would be found to be necessary. 
They must remember that the whole legis- 
lation of Jamaica had grown up under a 
state of slavery—that it was adapted to a 
state of society now happily passed away— 
and that since slavery was abolished and 
freedom established, the whole condition 
of the colony had, unfortunately, never 
been considered in the large and compre- 
hensive manner which was absolutely ne- 
cessary in order to give the great change 
which had been effected a fair chance of 
working. [le did not believe they could 
command in the island all the various know- 
ledge and ability which was requisite to deal 
with that very difficult state of things. He 
believed they ought to have men from this 
country with all the knowledge of the prin- 
ciples of politics and of political economy 
which could be found here, to take a large 
view of the condition of Jamaica, both 
financial and social, and to suggest to the 
Legislature the changes and reforms ne- 
cessary. He did not think, after all those 
changes had been looked into, they would 
be found very difficult. The real facts 
could be all ascertained; and he did not 
think able men on the spot, having the 
statute-book of Jamaica before them, would 
have any difficulty in suggesting the im- 
provements required; and it appeared to 
him that, if the assistance of the Govern- 
ment in relieving Jamaica from the crush- 
ing load of her debt was to be afforded on 
certain conditions, those eonditions should 
be, that Jamaica should adopt measures of 
reform such as the Commissioners might 
recommend, because it was impossible to 
conceive anything more necessary than 
those reforms. The system of taxation 
was, he thought, the least judicious for 
encouraging industry that could be possibly 
imagined—it had grown up, as it were, 
accidentally, under a state of slavery, and 
pressed heavily on the population. The 
whole parochial system was defective in 
the highest degree. The administration 
of the law required to be dealt with—plans 


Jamaica. 





$75 A fairs of 
should be adopted for the more prompt 
enforcement of claims and for the settle- 
ment of disputes, and of the rights of in- 
dividuals—which was the only foundation 
from which good government could spring; 
and if they left all those matters to any 
Governor, however able he might be, with 
only such assistance as was on the spot, 
he would not be equal to the difficulty. 
The most useful service this country could 
afford to Jamaica would be, to give her 
the assistance of advisers of that kind to 
help those who were on the spot in devis- 
ing what measures were to be brought in 
for her relief. If that was done, and the 
proper measures taken, he, for one, had not 
the slightest doubt of the ability of Jamaica 
to emerge from all her difficulties, and to 
raise herself from her distress. She had 
every natural element of riches, greatness, 
and prosperity. She possessed a popula- 
tion ignorant indeed, but well disposed— 
disinclined, like men of every race and 
in every country to labour without some 
adequate stimulus to exertion, but ca- 
pable of great industry when it was pro- 
perly called forth. She possessed a soil 
of great fertility, and a climate well cal- 
culated to develop the products of that 
soil; in short, nature had denied her no- 
thing. She possessed everything nature 
could give that was required to make her 
great, rich, and prosperous; and all that 
she wanted was, that her natural advan- 
tages and resources should be called forth 
by judicious government and legislation. 
He believed that, from various circum- 
stances, this was the time when Jamaica 
would be more likely to act on any ad- 
vice of the kind, than she had been at any 
former time, and that if this crisis were 
properly improved, great future dangers 
might be averted; but if, on the other 
hand, the island was allowed to go on, and 
pass from bad to worse—if they allowed a 
population of negroes, ignorant and unin- 
structed as they were, to continue in their 
present state, and gradually to acquire 
great and uncontrolled power, he thought 
it was impossible to take too gloomy a 
view of the future prospects of Jamaica. 
Viscount ST. VINCENT, as a proprie- 
tor in the island, thought it right to say, that 
the rapid progress of decay in the whole 
social state of the island appeared to him 
to demand something more than the mode 
of relief indicated by the Government. The 
progress of that decay was so rapid that 
an immediate dissolution of the whole fa- 
brie of. society was imminent unless steps 
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were at once taken to arrest it. The agri. 
culture of Jamaica was not like that of 
England. Continuous labour was required 
for the crops in the island; and it was 
most important that the cultivator should 
be placed in a better condition for the su 
ply of that labour than he had hitherto 
enjoyed. There were not sufficient induce. 
ments held out to make the labourer offer 
himself for work, and he believed the eyil 
would not be stopped by all the talents of 
Mr. Barkly. He considered the state of 
the island most alarming, and he only 
hoped the Government might be enabled 
to restore its prosperity as far as possible 
by the measures they contemplated. 
Lorp WHARNULIFFE could not at 
all coneur in the views of the noble Earl 
(the Earl of Derby), either as to the pre- 
sent social condition, or as to the future 
prospects of Jamaica. The noble Earl 
said, Jamaica was a ruined colony, and 
that there was scarcely any prospect of 
the revival of her prosperity. His obser. 
vations and experience led him to very 
different conclusions; and he firmly be- 
lieved, that if some such changes as those 
alluded to by the noble Duke, and ap- 
proved of by their Lordships, were adopted, 
and if the colony were so placed that the 
expenditure and revenue could be equalised 
—if a sufficient supply of. money was ob- 
tained for some important institutions and 
services of the island, there was not only 
in her natural resources, but in the possible 
application of the capital and industry of 
the colonists, a sufficient prospect of future 
prosperity. But while he quite agreed 
that Government here should do all in their 
power to promote that prosperity, he must 
say he thought the Legislature of the island 
ought to take a course better caleulated 
for that objeet before they asked the Go- 
vernment of this country to assist them, 
One of the most important questions that 
required to be looked to immediately was 
the condition of labour; and certainly he 
must say that, though he was glad to see 
the Government of this country doing all 
in their power to supply labour to the col- 
ony, yet that the colonists should take some 
well-considered course with their own po- 
pulation in this matter. From the time of 
the emancipaticn no steps had been taken 
to eheck a practice which had given rise 
to much of the evil experienced in respect 
to labour, that of selling land at Jow prices. 
When he witnessed the state of society at 
Jamaica, it was rather matter of astonish- 
ment to him that the proprietors obtained 
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so much labour, than that they found it 
dificult to procure more. He objected to 
raising revenue from import duties, because 
it was, above all others, the thing which 
was likely to render the negroes indepen- 
dent of all labour, for it placed a check on 
the supply of the first necessaries of life, 
and placed an artificial value on the pro- 
duee of the land. He had listened with 
great satisfaction to the general statement 
of the noble Duke; and thought he had 
taken the best course in not coming to 
Parliament to ask for an enactment to 
enable him to deal with the circumstances 
of the island by extended legislation. He 
hoped that something would be done with 
respect to the collection of the revenue; a 
reform on that point would be one of the 
most useful that could be made. He was 
sensible that it was not then the proper 
time for going at length into all the details 
of the subject, and he should therefore re- 
frain from further observations beyond ex- 
pressing his fear of the important character 
of the crisis in the colony. 
Papers ordered to lie on the table. 
House adjourned till To-morrow. 
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GOVERNMENT OF INDIA BILL. 
Mr. WARNER said, he believed that 


there were a great number of hon. Gen- 
tlemen who were willing to vote in favour 
of the India Bill, as there were some real 
improvements in it, but who were very 
mueh afraid of its being considered a final 
act of legislation. He wished to ask the 
right hon. President of the Board of Con- 
trol whether, in the event of the House 
consenting to the second reading of the 
India Bill, Her Majesty’s Government 
would be willing, in compliance with the 
expressed opinion of many Members of the 
House, to insert a clause limiting the dura- 
tion of the intended Act to some certain 
short term of years—say two, three, or 
five years 2 

Lorpv JOHN RUSSELL: 


I beg to 
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state, that the Government are not willing 
to insert any clause limiting the duration 
of the Act with respect to India, Of 
course, it will be in the power of the House, 
in Committee, to make any alterations; 
but, as far as the Government are con- 
eerned, they will not introduce such a 
clause. 


GOVERNMENT OF INDIA’ BILL — AD- 
JOURNED DEBATE—(FOURTIL NIGHT). 

Order read, for resaming adjourned De- 
bate on Amendment proposed to be made 
to Question [23rd June], ‘* That the Bill 
be now read a Second Time:’’ — And 
which Amendment was to leave out from 
the word ‘‘ That’’ to the end of the Ques- 
tion, in order to add the words ‘‘in the 
opinion of this House, further information 
is necessary, to enable Parliament to legis- 
late with advantage for the permanent go- 
vernment of India; and, that, at this late 
period of the Session, it is inexpedient to 
proceed with a measure which, while it 
disturbs existing arrangements, cannot be 
considered as a final settlement,’’ instead 
thereof. 

Question again proposed, ‘‘ That the 
words proposed to be left out stand part of 
the Question.”’ 

Debate resumed, 

Mr. RICH said, that he had been early 
in life associated with India, and conse- 
quently felt a strong interest in the wel- 
fare of the people of that country, which 
induced him to take a more prominent part 
in the discussion than, under existing cir- 
cumstances, he might otherwise have done. 
Ilis right hon. Friend the First Lord of 
the Admiralty had put the question on its 
true footing, when he said that the entire 
system of government hitherto adopted 
should be judged by its fruits. To enable 
them, however, to form that judgment, it 
was their bounden duty to obtain sufficient 
information from authentic documents, and 
from the reports of the Committee that 
was specially appointed for that purpose. 
There was a fallacy that ran through the 
speeches of the right hon. President of 
the Board of Control, and, indeed, of every 
speaker who defended things in India as 
they were. This lay in assuming as spe- 
cial that which was general, and which 
necessarily would have resulted from any 
Government that England might have given 
to India. When India first came into our 
hands, the two great empires—the Mah- 
ratta and the Mogul-—— were crumbling, 
and their fragments waging war against 





979 Government of {COMMONS} India Bill— 980 


each other. Surely, then, it stood to | and it was not till after Lord Ellenborough 
reason that whatever Government Eng-| gave his remarkable evidence that publie 
land should impose, would, by its strong | attention was awakened. But a far greater 
arm, introduce order and security for pro- | impulse was given by the Amendment pro. 
perty, and so attain many of those general | posed to the Select Committee by the right 
benefits which were now represented as | hon. Gentleman now the First Lord of the 
specially appertaining to government by | Admiralty, who was thus the parent of the 
the East India Company. No one doubted | present reform movement. Inquiry, even 
the importance of this question of Indian | so little far as it had gone, had elicited 
Government; why, then, was it not ap-| matters which had compelled the intro. 
proached and treated as all important ques- | duction of the present measure of refonn, 
tions in this country usually were treated ? | which, small and narrow as it was, was far 
The Reports of the Select Committee | from being acceptable to the Court of Diree. 
should have been concluded and published. | tors, although they submitted to it, know. 
Time should be afforded for their discus-|ing full well if this were thrown out, the 
sion in the various publications of the day, | progress of public opinion would next year 
and for the formation and action of public | produce one of a very different charaeter, 
opinion. But all this had been omitted, | He could not see any danger in delay, 
therefore he was decidedly in favour of | Reference indeed had been made to the 
further delay, unless some overruling ex- | disturbed state of China, and of Central 
euse could be shown for such precipitate | Asia; but when were these countries not 
legislation. The advanced state of the| disturbed? and it was not for the Louse of 
Session, and the jaded condition of the | Commons, by a fanciful and far-fetched fear, 
House, already surfeited with business and | to be diverted from the sound practical 
recent excitement, were, without opening | course of waiting for the fullest evidence 
the wide question of India, enough to | ona subject before it came to a conclusion. 
obstruct many of the important finan-| There was not the slightest apprehension 
cial measures which had been so ably | that delay would cause any attempt or 
proposed in the comprehensive statement | even thoughts of insurrection; but it had 
of the right hon. Gentleman the Chan- | been said that it would weaken the Gover- 
eellor of the Exchequer, and which the | ment of India. He should very much like 
general interests of the country required | to be told how. No one ought to diminish 
should pass without delay. [He could|the power or authority of the Governor 
not but believe that the report which | General, in whom substantially resided the 
had been alluded to by the hon. Member | sovereignty; and that would remain unim- 
for Manchester (Mr. Bright) was well found-| peached, unimpeachable, by delay. The 
ed, and that legislation fur India had ac- | main issue lay with the Court of Direetors 
tually or virtualiy been postponed for ano- | as representatives of the East India Com- 
ther year, until in an evil moment some| pany. Now, he wished to speak of that 
rash and wilful Members of the Govern-| body with all possible respect. No one 
ment took advantage of the oft-cited, but | could consider the dangers they had en- 
never seen, letter of Lord Dalhousie. Now, | countered, the laborious tasks they had 
the House ought not to lay any great stress | accomplished, and their glorious eareer of 
upon this letter; for undoubtedly Lord | vietories and conquests, without feelings 
Dalhousie merely expected some slight | of admiration and respeet: still these re- 
modification of the present system, and | flections must not divert our minds from 
when he said, ‘‘ Whatever the Bill may be, | the consideration of what mode of govern- 
pass it in this Session,” those words were | ment will be most beneficial for our Indian 
not to be taken in a literal sense. The | fellow-subjects, and whether the state of 
subject of Indian reform had sprung up| that empire, both interval and external, is 
and gained importance with surprising ra-| not such as to require a change. To many 
pidity. Not four years ago, Lord Brough-| it seemed that the uses of the East India 
ton, then President of the Board of Con-| Company had almost passed away, and 
trol, when asked to appoint a Select Com- | that its very success had undermined its 
mittee upon India, stated that there was} power. When the Government of India 
no intention of altering the then existing| was confided to the Company, it was 4 
state of things; and this answer was re-| small English colony; now, the people 
ceived without remonstrance. When the| subject to its rule form no inconsiderable 
Committee was appointed, there was even! portion of the population of the whole 
then but little whispering about reform;| globe. The commerce of India had been 


Mr. Lich 








981 Adjourned Debate 


thrown open—it was daily brought into 
new relationships not only with many of 
our own distant dependencies, but almost 
with all nations; it was within three weeks 
instead of three months of London, and 
being mixed up more and more intensely 
with Imperial questions, it should necessa- 
rily stand under the Imperial Crown. Now, 
would the fact of transferring the Govern- 
ment of India from the hands of an incor- 
porated body of merchants to the British 
Grown, weaken the authority of the Go- 
vernor General ? Would he be less able 
to enforce his commands, because he was 
the servant of Victoria, Queen, and not 
of the hon. Member for Honiton (Sir 
J. W. Hogg)? Would the native Princes 
of India be less disposed to make treaties, 
or wonld native Princes adhere less to 
treaties, because they were made with a 
great Queen, instead of a great Company ? 
The hon. Member for Rochester (Sir H. 
Maddock) feared, that if the present Bill 
were thrown out, there might arise some 
triumph or excitement among the natives; 
but even should this oecur, it would be but 
evanescent and trifling compared to the 
risk of passing an offensive, exclusive, 
and inefficient measure. In considering 


the present Bill, he had been anxious to 


examine it with reference to the wants of 
India; to the shortcomings of our admin- 
istration; to the fruits, as it had been said, 
of our Indian tree. First, he found, with 
regard to the Indians themselves, that they 
were systematically excluded from every 
situation of honour, trust, or emolument. 
Then also law was asserted to be bad in 
itself, and badly administered; taxation was 
declared to be alike injudicious and ex- 


cessive; education inefficient, and public | 


works disregarded. Such were the more 
prominent complaints of the present sys- 
tem. With regard to the Home Govern- 
ment, it was stated that the use of patron- 
age had a vicious effect in the election of 
Direetors, and that they themselves were 
frequently powerless and always irrespon- 
sible, 
asit was called, was found to be cumbersome, 
dilatory, and impervious to all practical, 
constitutional responsibility and restraint. 
The consequences of this bad machinery 
were found to be—and he coincided in the 
statement—a normal state of warfare and 
debt, arising out of a normal desire for 
the acquisition of almost worthless territory. 

ow were these evils to be met by the pre- 
Sent measure? With regard to the exclu- 
sion of natives from places of trust, he had 
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hoped that the right hon. Gentleman the 
President of the Board of Control would 
have rendered them eligible. That hope 
had, however, been completely crushed by 
the speech of the First Lord of the Admi- 
ralty. Still he hailed with great satisfac- 
tion the announcement that writerships 
were to be open to public competition, 
for that was at least a step in the right 
direction, and if persisted in and firmly 
carried out, would be found perhaps of 
wider sequence than any which had been 
made since the Reform Act. But unhap- 
pily this was only a home question, for the 
provisions of the Bill practically excluded 
the natives of India. The present Bill 
did not promise much towards reforming 
the law. The last Bill appointed a Com- 
mission of Inquiry in India into the 
state of the law; but the expense incident 
to that Commission was great, while the 
fruits were small, Bearing that in mind, 
he could not augur much good from the 
appointment of a similar commission at 
home. With regard to education and public 
works, he would not go into them at that 
period of the debate; they had been diseuss- 
ed already, and the carrying them out would 
depend on the motive power that could be 
given to the new Government. The hon. 
Member for Inverness-shire (Mr. Baillie) 
had described the elective body of the 
East India Company as little better than 
a corrupt borough, into whose proceedings 
one of our Parliamentary Commissions 
might profitably inquire, and the present 
Bill left it all untouched. The system of 
patronage, perhaps personally the most 
pinching and offensive, was merely mysti- 
fied to be preserved or rather to be in- 
creased. It had been asserted that the 
‘present Bill would diminish the patronage 
of the Directors; but by reducing their 
number in a greater ratio than the total 
amount of patronage, it was evident that 
‘the patronage of each individual would be 
‘increased. Hitherto each Director had at 
| his disposal many eadetships and a few 
writerships; but hereafter each single Di- 
rector would have a much larger number 
of ecadetships at his disposal than he for- 
merly had of writerships and cadetships 
combined. In his opinion it was not 
desirable to confer any patronage at all 
upon the Directors. Patronage as a pay- 
ment for services was confessedly the very 
worst possible mode of remuneration. But, 
|for whatever cause patronage might be 
bestowed upon them, he saw no reason 
whatever for increasing its amount. On 
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the contrary, if it were right to deprive | himself (Mr. Macaulay) practically eon. 
the Directors of the patronage of the writer- | demned the existing system when he said 
ships, why not also take from them the pat- | that Lord William Bentinck, in the course 
ronage of cadetships, for the one stood on | of fourteen months, enforced five impor. 
the same footing as the other. It was pro- |tant orders in defiance of the Directors, 
posed that the Government should nominate | One great advantage, at least, would re. 
six Directors, and these were to be persons | sult from abolishing the Court of Direc. 
intimately acquainted with Indian affairs— 'tors—the Board of Control would then 
probably functionaries returned from India. | be unveiled. It would stand face to face 
These nominees would be generally the | with the Governor General and with the 
working men of the Direetion; and thus| House of Commons, and we should haye 
indirectly would the standard requirements | clear and undivided responsibility. The 
of the elected Directors be lowered, for | right hon. President of the Board of Con. 
proprietors, believing that the interests of | trol attached much importance to the an. 
India would be attended to by the Crown- | nual financial statement respecting India, 
appointed Directors, would thenceforth no- | which would be made to the House under 
minate and elect their own friends, no mat-! the provisions of the Bill. If we had to 
ter how unfit they might be. He feared | provide for the Indian expenditure, such a 
the nominees would be subservient to the statement would doubtless be listened to 
Government; and he should, therefore, | very attentively; but, having nothing to do 
prefer seeing their tenure of office limited | with payment, with the ways and means, 
to a fixed term of years after their return | the probability was that the House would 
from India—say five years—leaving them! listen listlessly to the statement for the 
to be followed by fresh men with fresh | first two or three years, and then leave it 
minds and more recent Indian experience. | to become once more, as now, a nullity, 
The noble Lord the Member for King’s Lynn | Another mischievous characteristic of the 
(Lord Stanley) said it was not only neces- | Bill was, that its operation was not limited 
sary that the Directors should be indepen-!to any fixed period. This was holding 
dent, but that the world should think them | out a premium to agitation, for experience 
so. He (Mr. Rich) would ask any hon. | showed that organic reforms were seldom 
Member to-day whether he believed that a effected except by agitation; and success- 
Director, nominated by the Crown, having | ful agitation on such a subject in India 
a seat at that Board, with 15,000/. in di- | should assuredly be guarded against, in- 
rect patronage, and with the knowledge} stead of provoked. For some time, how- 
that, as now proposed, their renomination | ever, all would go on smoothly, for so in- 
depended absolutely on the Minister of! geniously were the arrangements respeet- 
the day, was likely to be substantially in- | ing the distribution of patronage dovetailed 
dependent? The argument of the right! between the President of the Board of 
hon. Member for Edinburgh (Mr. Macau-} Control and the Direetors, that those par- 
Jay) in favour of the double government! ties would have mutual interest in main- 
was not conclusive. The right hon. Gen-/| taining a system which had worked 50 
tleman said it was necessary the Indian | well forthem. If we were to have this Bill 
Minister should have the Court of Directors! at all, he would, with the hon. Member for 
to advise him, because of the extent of! Manchester (Mr. Bright), limit its duration 
the Indian territory, and the great variety | to five years. During that time the Indian 
of matters which required to be considered | Government would be on its trial, and 
in connexion with it. The same observa-!| might be expected to behave well; but the 
tions would apply equally to the Colonial | wisest course would be to defer legislation 
Secretary and the Foreign Secretary. He! for the present. One great principle which 
should have liked to see the noble Lord! should govern our legislation for India, was 
the Member for Tiverton (Viscount Pal-| the admissibility to office of every sub- 
meston), when at the Foreign Office, re-| ject of the Queen, without distinction of 
ceiving a Board of Directors from the|evlour orereed. This, though disregarded 
Dover Railway Company, or the General! by the India Directors, was a «istinetive 
Steam Navigation Company, to advise and | feature of their Charter, and once much 
control him? Yet these Boards and their | lauded by the right hon. Member for Edin- 
constituents would know quite as much! burgh, who now shirked its enforcement. 
about foreign affairs as many East India| The right hon. Baronet the First Lord of 
Directors and proprietors knew about In-| the Admiralty delighted the House the 
dian affairs. The right hon. Gentleman | other evening when he painted in glowing 
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colours the glories of Nott and Pollock 
rising from the lower stations of life; but 
the right hon. Baronet was not justified in 


attributing the employment of such men, | 


and the honours to which they had at- 
tained, to the Indian system. Far from 
it; for this had been the law, the practice, 
the boast, and, he would add, the safe- 
guard of England for centuries. But 


the East India Directors specially sinned | 


against this noble principle, for they jea- 
lously excluded all but their own: there was 
something specially against it in the India 


Gumpany, for they had rules which prohi- 


bited any but English-born covenanted ser- 
vants from rising and distinguishing them- 


| 


who gave, and those who received. In 
early days we trusted them. Clive, at 
Plassey, trusted them; during the whole of 
the Carnatic war, when Hyder Ali and bis 
son were thundering at our walls, the se- 
poys were officered by natives; and what 
said Sir John Malcolm upon this subject ? 
Ile distinctly said, and he published his 
conviction, that the army of Madras never 
was in such an efficient state as it was 
during the wars with Hyder Ali and 
Tippoo Saib, That army was a sepoy 
force, officered and commanded by natives 
of high caste and high enterprise. He 
therefore contended that, judging from ex- 
perience, there was no danger but much 


selves as Nott and Pollock had done. Not security in officering some of our battalions 
one of the 100,000,000 of the Queeu’s na-| with natives of high character and ap- 
tive subjects could hope to rise above the | proved service. The present was the time 
ranks, or the lowest employments. The; to doit. But if the case as to the native 
subhadar who had contributed to the heroic | military was a strong one, it was much 


defence of Jellalabad, who had sustained 
the spirits of his comrades on that Sikh 


| 


| 


stronger as to civilians. It had been ad- 
mitted that 95 per cent of the administra- 


night when the honour of the Governor | tion of justice was discharged by native 
General and of our Indian empire depended | judges. Thus they had the work, the hard 
on the discipline and devotion of the troops, | work; but the places of honour and emo- 
might now be on picket in a pestilential | lument were reserved for the eovenanted 
jungle in Burmah, instructing a raw en- | service—the friends and relations of the 
sign in the elements of his duty. Long, Directors. Was it just that the whole 
and honourable service, zeal, ability, cou- 


rage, ambition, might centre in him; but 
he must die as he lived—in the ranks, al- 
ways subordinate to the youngest ensign. 


There are the same hearts, the same emo- | 


tions, under a black as under a white skin; 
what, then, must be his feelings— what 
those of his comrades—under such eir- 
cumstances ? The suspicion and jealousy 
displayed towards the natives were justi- 
fied by no experience. This was a subject 
well deserving the serious consideration of 
the Louse. What had the hon. Secretary 
of the Board of Control said? Why, that 
there was a growing divergence between 
the European and native servants of the 
Company, and an increasing want of re- 
spect between them. Lord Ellenborough 
and Sir Charles Napier spoke still more 
strongly. We all knew of rankling dis- 
contents and suppressed mutinies. Our 
Empire was one of opinion; and we had 
a large native army. If distrust and dis- 
satisfaction were by continued exclusion to 
become rooted in it, we should not hold 
India long. That we might depend upon. 
If you wish to make men better than they 
are, you must treat them as if they were 
better than they are; trust and confidence 
were twice blessed— they blessed those 





work, the heat and labour of the day, 
should be borne by natives, and all the 
prizes reserved for Europeans? Was it 
politic to continue such a system? They 
might turn up the whites of their eyes, 


}and exclaim at American persistance 
jin slavery. There the hard work was 


done by the negro, whilst the control and 
enjoyment of profit and power were for the 
American. Was ours different in India. 
What did Mill lay down? European conjrol 
—native agency. And what was the trans- 
lation of that? White power—black sla- 
very. Was this just, or was itwise? Mill 
said it was necessary. Necessary! in 
order to obtain respect from the natives; 
but he (Mr. Rich) had yct to learn that 
injustice was the parent of respect. Teal 
respect grew out of common service, com- 
mon emulation, and common rights impar- 
tially upheld, We must underpin our 
Empire by such priuciples, or some fine 
morning it would crumble beneath our 
feet. So long as he had a voice in that 
House, it should be raised in favour of 
admitting our native fellow-subjects in 
India to all places to which their abilities 
and conduct should entitle them to rise. 
Another branch of the subject related to 
official responsibility. The right hon. Pre- 
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sident of the Board of Control must be | rests, and, he was afraid, their instinets, 
made responsible; he must be cheeked by | were for war. Soldiers wanted pay, pro. 
Parliament, and not by an irresponsible | motion, and prize money; civilians, the 
Court of Directors, elected by an irrespon- | moment territory was obtained, became 
sible Court of Proprietors. The principle | Commissioners, at enormous salaries, with 
of Parliamentary supervision must no long- | almost boundless power; and the Court of 
er be a dead letter—it must be effectually | Directors, who had no responsibility in the 
earried out. His right hon. Friend (Sir| matter, had their brothers, cousins, and 
C. Wood) had affected to accomplish this by | friends in India, all profiting by it, all ae. 
means of an annual statement. An annual | quiring honour, reward, and distinction, 
statement might be all very well; but it} Who then should ery for peace? The Pre. 
ought to be accompanied by livelier checks, | sident of the Board of Control, sitting in his 
by an active debtor and creditor account | arm-chairinCannon-row, fancied himself the 
on demand. The keystone of our con-| Great Mogul, responsible to no one. And 
stitutional practice was the purse. If we, he was right, for he and the Governor Ge. 
ourselves had to pay for Indian wars, we | neral wielded the awful power of an im. 
should not enter upon them so readily as| mense Empire without let or hindrance; 
we now did. As the case stood at present, | and it was something for a haphazard politi. 
there was every inducement to war. Take | cian to say as he lounged down St. James's. 
the ease of the Governor General. His | street, or into his club, ** | have conquered 
right hon. Friend had given a list of five | a province this morning.’’ Thus, almost 
Governors General, for whom he (Mr. Rich) | every one person connected with India 
entertained respect, who, no doubt, had / was interested in the prosecution of war 
zealously served their country. Every one | except the black man, who shed his life's 
respected them; but what had been the | blood in it without the hope of promo. 
result of their administration? War and | tion, and who left his orphans to pay for 
debt. Lord Auckland went out, full of | it by the sweat of their brow. He 
peaceful projects; but in Calcutta he was | maintained that such things ought not to 
surrounded by the influences of war, and | be, and that an immediate stop should be 
acted upon by secret instructions from | put to this corrupt, demoralising policy, 
home. He had not the strength to re-| He would himself rather forfeit Indi 
sist, but entered upon one of the most | altogether, than continue such a system, 
unjust and disastrous wars in which this | Such a consummation, however, need not 
country had ever been engaged. He was | be dreaded. The remedy lay in the breeches 
made an earl. Lord Ellenborough entered | pocket. It had been contended, that the 
first in a predatory war with Scinde, and | greater part of the wars in which we had 
then with Gwalior. He was recalled, and | engaged had been quite as much of a 
received an earldom. Lord Hardinge en-| European as of an Indian character. If 
cumbered us with the Sikh war. He went so, let us, as honest men, pay our share of 
out a commoner, and returned a viscount. the cost. The Indian debt, it had been 
Lord Dalhousie encountered a second Sikh | asserted, would ultimately fall upon us. He 
war, and was made a marquess. He was now | had little doubt of that; and had we as- 
waging war with the Burmese, and might | sumed it twenty years ago, it would not 
become a duke. But what was the course have exceeded 30,000,00U/. At present 
pursued towards the only truly pacific Go- | it was above 50,000,0001., and if the pro- 
vernor General? Lord William Bentinck | posed Bill continued in foree for twenty 
maintained peace, reduced the debt, foster- | years, it would, at the end of that time, 
ed education, encouraged the natives, and ; reach 100,000,000/., for the House had 
effected great reforms; but he returned, as | been told by his right hon. Friend that he 
he went, the great and honest commoner! _ had no hope that wars would not go on as 
Thus, then, the highest honours were lavish- | heretofore. War, then, was looked upon 
ed upon four men who involved their coun- | almost as a normal condition of our Em- 
try in war and debt; while the one man of pire. It therefore required to be checked 
peace and good government received—| by greater penalties than we now applied: 
nothing! Lord Ellenborough declared that | if we took the debt upon ourselves, we 
the Governor General was surrounded by | should find them there. Then, every con- 
those only whose interests were most fre-| stituency in the country would be hammer- 
quently adverse to the interests of India, | ing at their Members against war, that 1s, 
and of England too. Their whole er war taxes; and every Member 
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would be hammering at the Minister, 
whence there would be such a hammering 
as would hammer Indian war more out of 
favour than it unfortunately now was, No 
one would ever persuade him but that the 
preservation of peace in Europe since 1815 
was mainly due to a fear of the conse- 
quences of an addition to the pressure of 
our overwhelming debt, That pressure, in 
fact, was a providential working to keep 
men from devastating each other with war, 
for war and devastation were convertible 
terms. At all events it was our bounden 
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had been passed over which we had severely 
chastised in others. He entirely econeur- 
red with his hon. Friend the Member for 
Inverness-shire (Mr. Baillie) and other hon. 
Gentlemen, that if in these debates there 
was one thing more desirable than another, 
it was that they should earefully exclude 
all considerations and influences of party 
politics. And certainly the speech with 
which his right hon. Friend the late Presi- 
dent of the Board of Control coneluded the 
debate on the first night of this discussion, 
showed that by the leaders of the late Go- 


duty to bring to bear upon India the civilisa- | vernment the question had not been con- 
tion of a great and Christian country; and | sidered with reference to party. Speaking 
he trusted this would be done by the adop- | for himself, he also wished to be relieved 
tion of the principles of legislation he had | from any such influences, and to look at the 
endeavoured to sketch. Those principles two questions before the House—namely, 
were—aceessibility to office in India of the Bill of Her Majesty’s Government, aud 
all without respect of caste, colour, or the Amendment of his noble Friend (Lord 
persuasion, according to merit; the con-|Stanley)—solely on the ground of their 
stant, working responsibility of the Minister | merits. He was one of those who enter- 
of India to Parliament; and the liability of tained the opinion that the present was the 
this country to its share of the debt for the | time when it was extremely desirable to 
wars in which it engaged. He regretted (legislate with regard to the Government of 
tosay he could not find the embodyment | India, He came to that conclusion on two 
of one of these principles in the present grounds: in the first place, because the 
Bill, which appeared to him to be drawn | Committee appointed to inquire into the 
in a hesitating spirit. The Government | subject, had reported favourably of the ope- 
seemed willing, yet afraid, to act. It be-| ration of the Act for renewing the present 


hoved, therefore, the liberal party to give | Charter; in the next place, that being so, 


them an impulse, and that could be best, he thought it extremely desirable that this 


done by bringing public opinion to bear | subject should as soon as possible, consis- 
tently with that due deliberation which its 
importance deserved, be withdrawn from 
the arena of public discussion. And cer- 
tainly the turn which the debate had taken 
had tended to confirm, and not to weaken, 
that impression. Hon. Gentlemen of the 
school of **Young India,”’ as the hon. Mem- 
ber for the University of Oxford (Sir R. 


more strongly upon Indian reform. Delay 

would do this, There might, or might not, 

be some inconvenience in this short delay; 

but it was as nothing compared to the im- | 
mense object of conferring a generous, 

elevating, peaceful, and commercial g0- | 
vernment on the people of India. With 

this view, he should vote against the se-| 
cond reading. 

Mr. CUMMING BRUCE said, he 
thought, before the hon. Gentleman who 
had last spoken referred in terms of dis-_ 
paragement to the Burmese war, and to 
the distinguished Nobleman who now go-, 
verned India, he should have obtained bet- | 
ter information than he seemed to possess. | 
It was known that the last accounts from 
India gave us every reason to hope that 
that war was in the progress of being ami- | 
cably settled ; and when he spoke of the 
mpoliey of that war, it would have been 


| H. Inglis) termed them—better known, 


however, as the Manchester school—had 
indulged in one continued series of most 
exaggerated, envenomed, and bitter attacks 
upon the whole system, as well as every one 
connected with it, to which we owed the 
possession of our Indian Empire. The 
hon. Member for Manchester (Mr. Bright) 
complained the other night that public 
opinion was not sufficiently informed on the 
subject. Now, what was the sort of en- 


lightenment derived by the public from dis- 


cussions of this kind, which the hon. Mem- 


Well to reflect that our empire in India was | ber said were instructing public opinion ? 
an empire of opinion, that the Burmese | 1t was an inherent virtue in the mass of 
were a conquering nation, and that the, our countrymen that they unhappily never 
prestige by which our Indian Government | read more than one side of a question. In 
was supported, would have sustained great | discussions like these they were all more 
injury if, in the ease of the Burmese, on or less hero worshippers; they set up a 
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political idol for themselves, they read his 
speeches, and with them that usually de- 
cided the question. Now it happened that 
at Manchester, whatever the hon. Member 
for that city, with his attractive style of 
pugilistic eloquence, said, was received as 
gospel. Well, the hon. Member for Man- 
chester had informed them that the East 
India Directors were revelling in corrup- 
tion from the patronage which they enjoy- 
ed. Was that a just charge? Why, the 
patronage was given to the Court of Direc- 
tors because Parliament would not give it 
to the Crown; and how could he complain 
of the Directors exercising their patronage 
in the very way which seemed to have 
been expected of them? He (Mr. C. 
Bruce) believed that that patronage had 
been administered in a way that was most 
honourable to the Court of Directors. Then 
the hon. Member for the West Riding 
(Mr. Cobden) told them that the double 
government of which he (Mr. C. Bruce), by 
the way, greatly approved, was a delu- 
sion and a sham—a thing without power. 
But what was the fact? Why, that within 
a short period they had exercised the su- 
preme power of recalling the Governor 
General of India; and in his (Mr. C. 
Bruce’s) opinion, they had exercised that 
power alike tu their own honour and to the 
advantage of the country. Then the hon. 
Mewber told the people of the West Riding, 
who of course believed everything he said, 
that the whole system had been one for 
carrying on expensive and unjust wars, 
wasting the resources of the country, and 
creating a debt which they and their chil- 
dren would have to pay. But the hon. 
Member forgot to add that one of those 
wars—and that the most expensive—was 
rendered necessary by the fierce irruption 
of a warlike foe across our frontier, with an 
army of from 60,000 to 70,000 men, and 
a train of artillery which none but our own 
could have resisted; and that, if that un- 
provoked irruption upon our territory had 
not been driven back—if it had not been 
for the prompt, the gallant, and the judi- 
cious energy of Lord Hardinge, and the 
bravery of our army, led by that old and 
gallant soldier, who never knew defeat-— 
he spoke of Lord Gough, than whom a 
braver man never drew sword in the ser- 


Government of 


vice of Queen or country—events might | 
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children to meet of a very different sort 
from those to which they were now liable, 
Then the hon. Member for Leominster (Mr, 
J. Phillimore) had referred to the question 
of the land tenure, and the distress and 
poverty into which the native inhabitants 
of the several Presidencies were plunged, 
But the hon. Member omitted to mention 
the fact that the systems of land tenure, 
the permanent settlement of Lord Corn. 
wallis, the ryotwar system of Munro, and 
the mixed system now in operation in the 
North-western Provinces, were the result 
of the anxious and earnest consideration 
by the best informed and most powerful 
minds as to what system could be devised 
for the advantage of the people of India, 
The right hon. Gentleman (the President 
of the Board of Control) said it was not 
necessary to wait for the Report of the 
Committee to legislate on Indian affairs, 
He (Mr. C. Bruce) had listened to the 
statements of the right hon. Gentleman; 
but though he concurred in his view as 
regarded the double government, he con- 
sidered that to make that Government 
effective two essential measures should be 
earried out—namely, to strengthen that 
Government in the first piace, and in the 
second to give it permanency. To the 
system of double government, this country 
was indebted for the retention of its power 
in India; while its action had also had the 
most beneficial effect upon the condition of 
the natives. The plan of Her Majesty's 
Government, which did neither of these 


| things, therefore, greatly disappointed him, 


because it appeared to weaken that system 
where it should have strengthened it, and 
it strengthened it where it should have 
weakened it. In his opinion the system 
of nominees tended entirely to the subver- 
sion of the independence of the Court of 
Directors. What was wanted with respect 
to India was a body to control the local 
Government, to make it work in harmony 
with the Imperial Government, and to be 
a sort of intervening body, not subject to 
party influences, but, by embracing all the 
knowledge, and vast and various interests 
which ought to be represented, to possess 
such weight and authority with public 
opinion as to serve as a sort of break 
water to resist the interested speculations 
of powerful individuals—whether connected 


have ensued which would have obviated the | with the cotton or any other trade, with 
necessity for this discussion as to how best to, Manchester or the West Riding—being 


retain our empire in India, and have led to | 


urged on in a direction unfavourable to 


responsibilities of a pecuniary nature for | the people of India, It ought also tu be 
the people of the West Riding and their a check against the overbearing power of 
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a wilful, and against the submission of a 
weak Government. But how did Ministers 

se to secure the independence of this 
body 2 By appointing a set of nominees, 
who could not possibly enter the Court of 
Directors without carrying with them a 
strong leaning in favour of the Govern- 
ment that sent them there. He was sur- 
rised to find that the hon. Gentlemen who 
objected to the Court of Directors and the 





| 


Another objection to this plan was, its 
rejection of the principle of permanency. 
It left the whole system of Government for 
India to be scrambled for at the will of 
political parties in that House. He could, 
therefore, conceive no plan more likely to 
be mischievous in its every consequence. 
If a Government energetic and strong was 
wanted for India, it could not be obtained 
under the plan, because the basis of such a 


double government opposed the Ministerial | Government was inevitably settled power, 
plan, and he was still more surprised that | permanent in its character, and not fluc- 
the hon. Baronet the Member for Honiton | tuating. For such a Government, twenty 
hailed it with so much complacency. [Sir | years was only a short period; but Her 
J. W. Hoge: I support the principle of | 


the Bill.] He regarded the Ministerial | 


plan as consigning the Court of Directors 
to the ‘‘ tomb of all the Capulets;” and he 
thought that the proper place for Ministe- 
rial nominees was not the Court of Direc- 
tors but the Board of Control, which he 
was sorry to see was falling into abeyance 
—though it never could be a nonentity so 
long as it was presided over by the right 
hon. Gentleman. If the Crown wanted to 
reward distinguished services in India, to 
confer honour on its Indian servants, or to 
secure the services of men having a know- 
ledge of Indian affairs, the Board of Control 
was the place for them. If such men were 
to get a seat in the Board of Directors, 
they would carry with them party feeling. 
In confirmation of his views, he (Mr. C. 
Bruce) had received a letter from a relative 
who had long resided in India, and was 
well versed in Indian affairs, which was to 
the effect that the introduction of nominees 
into the Court of Directors would cast upon 
the Ministry of the day the responsibility of 
the acts of that body; that the India Board, 
therefore, would become an object of attack 
on the part of the political opponents of 
such administration; that the Government 
of India would consequently become an 
open arena for party contests; and that 
weakuess and division would, therefore, 
take the place of that union and strength 
which was the foundation of British power. 
The writer added, that after the first choice 
the nominees would be the mouthpieces of 
the Ministers. He (Mr. C. Bruce) entirely 
concurred in these views, which, however, 
were those of a gentleman who differed 
widely from him in general politics, and 
who was more radical on these points than 
most hon, Members of that House. With 
all its faults, the Court of Directors was 

from party contests. The plan of 
the Government was, therefore, worse than 
the system which prevailed in that body. 
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Majesty’s Government only proposed one 
year, That, in his opinion, was fatal to 
the plan. At the same time, he was by 
no means satisfied with the Amendment 
of his noble Friend (Lord Stanley). That 
Amendment pointed rather too much to a 
section of that House called ‘* Young India,” 
for him to support it cordially, though he 
believed his noble Friend gainsaid that 
inference in his able speech. If he (Mr. 
C. Bruce) could propose an Amendment, 
it would be to the effect that the House, 
concurring in the Report of the Committee 
that the tenor of the evidence was favour- 
able to the East India Company’s govern- 
ment, considering the period of the Ses- 
sion and the state of the question, resolved 
that the Act empowering that Government 
should be renewed, and be of force until 
Parliament should otherwise determine. 
His noble Friend had, however, adopted 
the suggestion of two years, and for that 
reason he was not satisfied with the 
Amendment. In his opinion the present 
system had been most unfairly assailed — 
it had been attacked with the most unmea- 
sured and the most unjustifiable abuse— 
and Her Majesty’s Government had intro- 
duced a measure which was a virtual denial 
of that system, and which was calculated 
to give it its death-blow. It should not be 
forgotten, hewever, that under that system 
our great Indian Empire had been con- 
solidated and maintained; and it could not 
be denied that while it gave greater power 
and prosperity to the State, it also gave 
greater security to the persons and pro- 
perty of the Natives than they had ever 
enjoyed under the rule of their native 
princes or Moslem conquerors. There 
were evils in that system to be remedied, 
beyond doubt, as well as benefits to be 
enforced; but the wonder was, that with 
a Government differing in language, re- 
ligion, and habits, from the Natives, the 
evils were so few, and the remedies for 
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them so promptly and efficiently supplied. 
As the servants of that system acquired 
greater experience, those evils became less, 
and there was every prospect, if it con- 
tinued, that the result of this knowledge 
would be a perfect administration of that 
system. Twenty years were but as an 
hour in changing the character of a nation, 
and therefore Parliament should pause be- 
fore it proceeded to sweep away a system 
which had been so beneficial in its action. 
The advantage of this system was shown 
by the fact, that there had been no instance 
of rebellion since the older provinces came 
under British rule; and that, even in the 
more recent acquisitions—in Scinde and 
in Lahore—the functionaries of the Indian 
Government were received with willing 
submission, if not with ready welcome. 
A system that produced such men as 
Lawrence, Conway, Thomason, Cotton, 
Dixon, and Macpherson, should not be 
rashly thrown aside. If the Bill were 
confined to the simple arrangement of the 
home machinery of the Government, it 
might be applied. The Committee had, 
however, not reported on the branches of 
inquiry connected with the local Govern- 
ment of India. But it was through the lo- 
cal Government alone that those ameliora- 


Government of 


tions deemed necessary could be applied. 
He was not ready, therefore, to legislate 
on the subject of the local Government ; 
and, what was more, he thought that House 
ought not to legislate on it until the opin- 
ions of the Governor General and the Go- 
vernors of the several Presidencies were 


obtained. To obtain these, legislation 
should therefore be postponed for the pre- 
sent Session, for to legislate without them 
would be to legislate in the dark. What 
was to be guarded against in India, was 
the too great centralisation of Government. 
He would suggest, therefore, that every 
Governor General, every Governor of a 
Presidency, every Commissioner, every 
collector even, should have the power 
of suggesting and originating legislation 
for the jurisdiction over which they pre- 
sided, and also a consultative voice in 
all legislation which affected another dis- 
trict, or province, or Presidency, than | 
that over which they presided. As to| 
the patronage, he entirely differed from | 
his noble Friend (Lord Stanley) and the | 
right hon. Gentleman the Member for 
Edinburgh (Mr. Macaulay) in their opinion 
of throwing it open to competition; he | 
thought that that was a system that would | 
endanger and ruin the civil service, and | 
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he would be no party to it. They were 
going to open a great’ State lottery with 
very few prizes and a great many blanks, 
A more demoralising system he could 
scarcely imagine. The first effect of it 
would be, that every respectable attorney 
and person in the middle class of life, who 
had got a promising son, would rush into 
this competition with the idea that this son 
might rise to be Governor General, and 
the result would be, they would have 4 
vast number of educated men disappointed 
in the objects of their ambition. They all 
knew that nothing had led more to the 
disturbances in France than the immense 
number of highly-edueated young men 
beyond the wants of the country, who 
looked to the Government service ani 
employment as a source of support and 
advancement. That was the very ele. 
ment of the revolution in France. He 
had no fear of a revolution in this 
country, because we had Australia and 
Canada to send them to; but he greatly 
objected to a system which had such a 
tendency. At the present day, in every 
walk of life, the number of educated men 
was out of proportion to the offices to be 
bestowed, and he doubted whether they 
would get a better set of men. He denied 
the position of the right hon. Gentleman 
the Member for Edinburgh, that a man 
was better qualified for such offices as 
those in question by mere literary distine- 
tion. He could find instances to the con- 
trary even among those quoted by the right 
hon. Gentleman. He could refer to one 
whom he had named, a distinguished prize 
essayist at college, who was obliged to be 
recalled from India for the confusion he 
had created there. The right hon. Gentle- 
man had referred to Lord William Bentinck. 
He had known that nobleman, and had 
the highest respect for him—he was an 
able, upright, and honourable statesman, 
and a most excellent governor; but he was 
not distinguished by any means for lite- 
rary acquirements. Then take the case 
of Lord Clive—he was scarcely literary 
enough to hold his seat at a clerk’s desk, 


/and yet he had laid the foundation of our 


dominion in India. But he would give 
one name against the long array the right 
hon. Gentleman had quoted. There was 
the Duke of Wellington. Who was his 
equal as a great military conqueror, 4 civil 
administrator, or a wise and judicial states- 
man? Who in our time bad come near 
him? But he was not distinguished at 
school or at college. The proposal was & 
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mere claptrap and delusion to gain votes 
below the gangway. He thought it so 
mischievous, so likely to destroy the civil 
service, that nothing should ever induce 
him to vote for it. He would dispose of 
the patronage thus: He would take one- 
half, and of that he would give a portion 
to the Commander-in-chief, calling for an 
annual return to Parliament from him as 
tothe manner in which he had bestowed 
it; the rest of the half he would give to 
the Universities and great schools of the 
United Kingdom. The other half he 
would leave in the hands of the individual 
Directors; they had hitherto used it well, 
and their possession of it could only be 
productive of good to the community. As 
to the Court of Directors, he would place 
them on such a basis as to give them 
weight and influence in the public opinion 
of the country. As that Court was now 
constituted, he thought it too weak, and 
yet they proposed to weaken it; its con- 
stitution was too narrow, but that they did 
not propose to touch. He thought a single 
Chairman and Deputy Chairman, even if 
permanent, and with all the acknowledged 
ability of the hon. Member for Honiton 
(Sir J. W. Hogg), could not master the 
business of all the departments; they ne- 
cessarily must be almost ludicrously igno- 
rant of much upon which they were called 
upon to advise Ministers. Then the Com- 
mittee of the East India House was not 
constituted at present so as to render to 
the Government all the assistance they 
might render, and, from the constant state 
of fluctuation they were in, it was im- 
possible they could form or follow out com- 
prehensive views on any great question. 
Then he objected to the system of ** P.C.”’ 
(private communications); it must lead to 
agreat deal of idle, undignified, and some- 
times mischievous meddling with small and 
unimportant details. The President of the 
Board of Control and the Court became 
compromised to certain opinions, without 
having had the advantage of the research 
and discussions which all great questions 
ought to undergo in the Court of Directors, 
and it led, in fact, to a system of govern- 
ment by clerks; and, although he most 
readily admitted that the clerks of the 
Board of Control were most able men, 
yet he objected to a system which forced 
the Board to decide on questions of which 
its chiefs could not have that knowledge 
which was necessary to enable them to 
decide properly. Again, he thought the 
Government of India should be con- 





ducted in the name of the Queen, rather 
than of the Company. He thought, too, 
that to make such a senate as was re- 
quired, the number of the Directors should 
be extended instead of being diminished, as 
was proposed ; and that the authority and 
influence of the elective body should be 
greatly enlarged; he would maintain all 
existing votes with one exception—he 
would relieve the fair sex from the soli- 
citations of their friends—he would abolish 
all cumulative votes; but then he would 
give votes to all persons residing in this 
country who possessed property in India, 
real or personal, to the value of 100/. a 
year; he would add all retired Indian offi- 
cers, whether in the military or civil ser- 
vice, who enjoyed pensions of 1001. a year; 
and he would include another class—all 
men who had ventured to the extent of 
2,0002. in the trade of India. That would 
let in the manufacturing and commercial 
classes, and would altogether create a 
pretty numerous body of electors. For 
the Directors elected by that body he 
would require a qualification, in a certain 
number of them, of a certain number of 
years of service in India; he would not 
require it for all, because it would give a 
narrow and limited character to the body. 
He would have altogether thirty-six Diree- 
tors, and would divide them into six bodies, 
or committees, of six each—the military, 
the financial, the political, the revenue, the 
judicial, the miscellaneous—and of each of 
those bodies he would have a Chairman, 
and Deputy Chairman, who should be hand- 
somely paid, and should be working men; 
the other four Directors of the committees 
would be extremely valuable for their ad- 
vice on the various questions that arose ; 
but it would not be necessary to remune- 
rate them if they had a share of the pat- 
ronage. The proceedings of such a Court 
would be so well matured when they were 
carried to the Board of Control, that it 
would not be necessary fur the President 
of that Board to alter them. He would 
take the Chairmen of the military, finan- 
cial, and political committees, and consti- 
tute a secret committee to go to the Board 
of Control with all secret despatches, and 
who should be authorised and empowered 
to act with the President in the same man- 
ner and with the same power as the Su- 
preme Council in India acted with the 
Governor General. Then he would pro- 
pose one thing more. He would oblige 
them to sit once a week in open court, 
and hear complaints on all such matters of 
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of receiving redress in the ordinary course 
of law. The matters upon which the Home 


Court would decide would be very impor- | 


tant. They would have to consider not 


only all wrongs which did not admit of , 
ordinary redress, but the laws proposed | 


by the Governor General in Council— 
matters of removal from office, and re- 
sumption of political power;—in short, 
everything which was in its nature judi- 
cial, but for which there was no other 
remedy. These were the notions he en- 
tertained, which, if the Bill of the Govern- 
ment were limited to the subject of home 
government, they might have embraced in 
it, and earried through. With regard to 
the education of the people of India, and 
the extension of religion, he hoped the 
Government of India would give their own 
religion fair play. Hitherto they had very 
grievously discouraged it; for instance, by 
giving assistance to schools in which no 
Christianity was taught, and by refusing 
assistance to schools in which Christianity 
was taught. This was discouragement of 
their own religion, and most unfair dis- 
couragement. The great aim and object, 
which, in his conscience, he believed were 
in the contemplation of a just, and gracious, 
and wise Providence, in having assigned to 
us the government of this great country, 
were, that we should be instruments in 
civilising and in improving it. Now, he 
begged the House to remember that the 
great civiliser was Christianity; and again 
he would implore the Government not to 
discourage the dissemination of that reli- 
gion, but to encourage, by all fair and le- 
gitimate means, the action of those devoted 
men who went out as missionaries to ex- 
tend its blessings. 

Mr. MARJORIBANKS said, that in 
justice to the proprietary of the East India 
Company, from whom he had received many 
favours, he wished to be allowed to say a 
few words in their defence, believing that 
his experience as to the votes given by 
that proprietary was of as great weight as 
those vain assertions with which the House 
had recently been indulged on the subject. 
During the long canvass he had made as 
a candidate for a seat in the Court of Di- 
rectors, only two offers of votes had been 
made to him in return for promises of ap- 
pointments. And yet the hon. Member for 
Inverness-shire (Mr. Baillie) would wish the 
House to presume that this was the uni- 
versal system pursued between the consti- 
tuency and the canvasser. With regard to 
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the assertion that a number of votes wore 


,always at the disposal of the banks, with 


which to oblige their customers, he would 
ask the hon. Member how it was that 
the eminent banking firm with which the 
hon. Member for Inverness-shire had the 
good fortune to be connected, had given 


him (Mr. Marjoribanks) their best wishes, 


but had only assisted him to one vote? 
As to the hon. Member for Manchester 
(Mr. Bright), he congratulated him upon 
the manner in which he had out-Heroded 
Herod upon this question. It was his firm 
belief that not all the bankers in London, 
both in the City and at the West end, could 
give over 300 votes in the way the hon, 
Member descrived. The hon. Member 
declared that no gentleman of standing 
would condescend to the degradation of a 
eanvass. All he (Mr. Marjoribanks) could 
say was, that when his election was finish- 
ed, he could with the greatest confidence 
have given his canvassing book into the 
hands of any of his opponents, and would 
have defied any one to point a single yote 
purchased either by a direct or an implied 
promise. Such being the fact, it was simply 
ridiculous—nay, more, it was monstrous— 
to assert that a highly-educated proprietary 
of nearly 1,900 persons were a most corrupt 
and most useless constituency. Another 
assertion, or rather complaint, made by the 
hon. Member for Manchester (Mr. Bright) 
was, that a Report in reference to the pub- 
lic works of India, which had been moved 
for by the hon. Member for Montrose (Mr. 
Hume) some months before, had not, al- 
though in circulation at the India House, 
been laid upon the table of that House. 
Now, the fact was that the Report in ques- 
tion had been laid upon the table of the 
House on the 27th of last month, and there- 
fore the hon. Member had only himself to 
blame for his ignorance. Having, as he 
hoped, completely exonerated the proprie- 
tors from the unjust attacks made upon 
them, he would now say a few words with 
respect to the Amendment of the noble 
Lord (Lord Stanley). That Amendment 
he viewed as simply a measure for delay, 
and he could not agree with those who 
considered that delay was desirable. As 
to the assertion that the Directors wished 
for the Government Bill, because its te0- 
dency was favourable to them, he would 
rather say that if the Court of Directors 
merely regarded their individual interest, 
they would unanimously support the noble 
Lord’s Amendment; for each day, each 
counter-assertion made in regard to their 
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conduct, had proved the absurdity of the 
charges brought against them. He would 
say, in conclusion, that even if he could 
not support the Bill, still less could he 
support the noble Lord’s Amendment. 

Mr. NAPIER said, that after the most 
anxious and candid consideration of this 
question, and after availing himself of all 
the means in his power of coming to a cor- 
rect conclusion, he found himself bound in 
honesty to support the Amendment of the 
noble Lord the Member for King’s Lynn. 
He would state at the outset the grounds 
on which he proceeded. If he accepted 
the Bill of the Government, he must pro- 
nounce that Bill to be sufficient and meri- 
torious; if on the contrary, he accepted the 
Amendment, he did not by so doing re- 
pudiate the Bill, and condemn it. He only 
said the Bill is of such importance, and 
concerning the happiness of so many of 
my fellow-ereatures, that there ought to 
be no precipitancy, but we ought to satisfy 
them and ourselves that we have given the 
question full consideration before we deter- 
mined on the course we should pursue. 
He could not entirely agree with the views 
of the last speaker but one, who condemned 
both the Bill and the Amendment. The 
proposition before the House was not, he 
repeated, to condemn the Bill; the Amend- 
ment only asked them to suspend their 
judgment until they were completely and 
fully informed, and were enabled to give 
a satisfactory decision upon the subject. 
The measure was presented to the House 
on the 9th of June; the only evidence with 
which he had been supplied came to him 
dated the 16th of June, and then a day 
or two afterwards they were asked to give 
their assent to this Bill, while the materials 
upon which they ought to base their deci- 
sion were yet accumulating. He was not 
prepared to say that the Bill ought to be 
altogether repudiated, but he would not be 
a party to the passing of such a measure 
upon the imperfect information now before 
the House. When the evidence taken be- 
fore the Lords Committee was presented 
to him, knowing the ripe experience of an 
early friend of his, Sir Erskine Perry, and 
the great interest he had always taken in 
the affairs of India, he had turned at once 
to the evidence given by that gentleman to 
obtain the materials for the formation of 
an opinion upon this question. The hon. 
Baronet the Member for Honiton (Sir J. 
Hogg), in the defence he had made as to 
the administration of justice in India, had 
referred more than once to a work publish- 
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ed by Mr. Norton. He would read one 
passage from the evidence of Sir Erskine 
Perry upon the same subject. In reply toa 
question put to him, Sir Erskine said— 
“I believe the judicial system of the Company 
is extremely defective. I received a pamphlet 
yesterday from a trustworthy gentleman, Mr. 
Norton, of the Madras bar, which gives a list 
of examples of the extreme ignorance in judicial 
matters displayed by the Company's Judges, which 
quite condemn the system. My testimony from 
Bombay is to the same effect; I lived on terms 
of great intimacy with the civil service in India, 
and I had great opportunities of knowing what 
they think of it, and they, also, generally con- 
demn it.” 
In 1833 Sir Edward Ryan stated that 
the Judges of the Supreme Court in India 
had made various suggestions for the 
amendment of the law; those suggestions, 
in connexion with the whole subject, were 
taken into consideration by the Home 
Government and the Legislature, with the 
result that in 1837 a code was framed 
for India. Had that code been carried 
into effect? Nothing of the sort; it had 
been since bandied about, battledore and 
shuttleeock fashion, between Cannon-row 
and Leadenhall-street and India, for con- 
sideration and reconsideration ; and now, 
in 1853, the Government proposed te send 
it the round once more, so that a system, 
which had engaged the earnest attention of 
so many able men, and had cost so many 
thousands of pounds, was still to remain in 
abeyance for an indefinite period, although 
it was the distinct intimation to them of the 
most competent authorities, of Sir Erskine 
Perry, of Sir Edward Ryan, and others, 
that this code was one of the most erying 
wants of India. But after thousands upon 
thousands had been spent in perfeeting it, 
in order that it might supply all the wants 
of India, what was the remedy proposed 
with respect to that eode? Why, it was 
stated that such and such reports had 
been transmitted to the Board of Direc- 
tors, but that as to the general principles 
no final decision had been given, so that it 
now remained for Her Majesty to appoint 
a Commission to consider the recommen- 
dations of the India Land Commission, and 
to report from time to time what laws and 
regulations should be proposed for the en- 
actment of Parliament. Accordingly most 
eminent men from this country, and some 
of the most eminent members of the bar at 
that time, had been sent out. Their sug- 
gestions had been sent to the Court of Di- 
rectors, and there they remained. Now, 
he might ask where were those codes, and 
why had they not been furnished to the 
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Members of that House now that they were 
about to legislate for India? If Parliament 
was not competent to legislate for India, 
in God’s name let them abdicate their au- 
thority at once; but if they were to legis- 
Jate, it was their bounden duty to apply 
their minds to the subject, and if they were 
to come to a distinct and sound conclusion, 
they ought to have been furnished with all 
the information it was possible for them to 
have. Now, however, they could do no- 
thing for India but give them this meagre 
measure. Ile would refer to one or two 
opinions which had been given with refer- 
ence to this code. Sir Erskine Perry and 
Sir Edward Ryan, who had been Judges 
in India, were, as he had previously stated, 
most favourable to this code. Twenty years 
ago Sir Erskine Perry and Sir Edward East 
had called attention to the great evils pre- 
vailing in the administration of the law in 
India; and was it creditable to the country, 
after these authorities had pointed out these 
facts, to be now legislating under such cir- 
cumstances on a question that was looked 
upon with such interest by the people of 
India? The people of India considered that 
the fact was of the greatest importance, 
how the Legislature would deal with the 
civil and criminal codes. It was impossible 
that they could provide a suitable Govern- 
ment for India by so meagre a measure as 
this, by passing an Act merely to satisfy 
their political exigencies at the time, whilst 
they left all the real grievances unredressed, 
and by passing a measure which not only 
invited but involved further discussion. If 
this were their ultimatum, it might be de- 
pended upon that when farther concessions 
were wrung from them, they would far more 
shake the establishment of the Government 
of India than anything that could be done 
at the present time. Whatever decision 
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officers of the day here, but it was rejected 
by the Court of Directors. On another 
point, with respeet to the judicial capacity 
of the natives, both Sir Erskine Perry and 
Sir Edward Ryan spoke highly of them, 
The right hon. Baronet opposite (Sir ¢, 
Wood) had said that the tree must be judg. 
ed by its fruits. He (Mr. Napier) was 
willing to accept that; but the right hon, 
Baronet had judged rather by the foliage 
and not by the fruits.. In whatever eases 
the natives had been called upon to decide 
as judges, they had exhibited great sagacity 
in picking out whatever points there were 
when the question was one of a conjectural 
nature. He asked, then, was it fair to 
treat 200,000,000 of our feliow-subjects 
in this manner, and to reject the only op- 
portunity which would enable them to 
achieve for themselves some portion of 
good and benefit. In reply to Question 
2,528 of the Report, Sir Erskine Perry, 
when asked his opinion with respect to the 
amalgamation of the two systems, stated 
that he was favourable to the amalgamation, 
if it could be done in a large and compre- 
hensive measure forming a part of an or- 
ganic change in the system of government, 
and, above all, passed .‘n this country. 
Now he asked, was this dealing with the 
question in a large and comprehensive 
measure? He would just point out one of 
the most extraordinary methods he had ever 
heard of, of training their judges. They 
were first placed in the courts of appeal, 
and young Europeans, of twenty-three or 
twenty-four years of age, might be fre- 
quently seen overruling the judgements of 
others of twice their age and experience. 
Referring, again, to the code of criminal 
and of civil law, and the other matters 
which he had stated it was necessary 
should be passed in this country, all, it 
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after giving the subject the largest and | change in the system. It had been said 
most liberal consideration. Nothing, in-| that a change in the system of judicature 
deed, satisfied men’s minds more than the | was essential, and that the adoption of the 
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other; but he still asked the question, 
what had they done to plant Christianity, 
civilisation, or a good system of laws in 
India? Now, to do all this, the Bill pro- 
yided was, as they had been told, a recon- 
struction of the Court of Directors. What 
they wanted was an energetic and vigorous 
Government, to strike a blow at once, and 
put the code directly into force, which Sir 
Erskine Perry, Dr. Duff, and Sir Edward 
Ryan, were all agreed in pronouncing to be 
the erying want of India, He (Mr. Na- 
pier) objected to this Bill as the ultimatum 
of what they proposed to do; and if this 
meagre measure was all that they could 
ofer, he, for one, could only agree to it 
under the sternest necessity—when all the 
evidence had been gained, when all inquiry 
had been closed, when India and her un- 
defended people, who had no power beyond 
the justice of their case, had had a full 
and fair hearing. It was the duty of the 
independent Members of that House to 
look to the question on the broadest prin- 
ciples of justice. If no party feelings were 


mixed up in the question, it was their duty 
to take care that they were furnished by 
Government with all the materials neces- 
sary to insure the best measure which the 


case admitted. They had been told that 
they could amend the measure in Commit- 
tee. Ile would ask, would they be in 
any better position when in Committee 
next week, than they were now? The 
Amendment of his noble Friend (Lord 
Stanley), in his opinion, was founded on 
justice. He did not ask the House to 
reject the measure, he merely asked them 
to suspend their judgment upon it until 
they had obtained the materials necessary 
toenable them to come to a just conclu- 
sion. He implored hon. Members, as they 
valued the character of the country — 
asthey valued the character of the House 
—and as they valued the welfare of 
200,000,000 of their fellow-creatures, not 
to suffer this Bill to pass in its present 
state, but to do justice to those whom they 
were bound to protect. 

Mr. JOHN MACGREGOR said, he 
very much condemned the proposal of the 
hon. Member for the county of Elgin (Mr. 
Cumming Bruce) as most rash and revo- 
lutionary, and one which, if carried out, 
could not fail soon to destroy the power 
of this country in India. He considered 
that there was one great error generally 
entertained by that House in discussing 
this question. . That error consisted in the 
belief that they were legislating for the 
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people of a country like the United States 
of America, or of Lancashire, and not for 
the people of India. There never was a 
country that, previously to 1757, had been 
subjected to such perpetual and bloody wars 
as India. The British Government had done 
hard and cruel things in India; but he, for 
one, could not overlook the good it had 
done, considering the population they had 
to deal with. The spirit and practice of 
our Government had been merey itself, 
compared with that of the Hindoo, Mogul, 
and Mahratta Governments. The condition 
of the people of India had, indeed, been 
more wretehed and miserable before British 
rule commenced in India, than that of any 
people reeorded in history. Among the 
difficulties of the question was the fact that 
we had had to do with from thirty-seven 
to forty nations speaking different lan- 
guages, and that we had to introduce Hin- 
doo and Mahomedan law into our adminis- 
tration. One-third of the produce of the 
soil had, under the Moguls, been considered 
as revenue belonging to the sovereign; 
one-third as belonging to the zemindar or 
proprietor; and one-third as belonging to 
the ryot or cultivator of the soil. This 
was a far more oppressive system than that 
which existed now, which, however, he ad- 
mitted, was susceptible of improvement, 
especially with regard to abolishing the duty 
on salt, which was a tax on a prime neces- 
sary of Indian life. To come to the Bill which 
was now before the House, he did not con- 
sider that it was the best which could be 
framed; but, on the other hand, he thought 
it was dangerous to make suddenly sweep- 
ing changes in the government of a popula- 
tion of 150,000,000, professing different re- 
ligions, and speaking no fewer than fourteen 
different languages, with traditional hatreds 
entertained one against the other, and 
where the division of the Hindoo popula- 
tion into eastes tended to prevent their 
moral and social improvement. The most 
common error that was entertained in Eng- 
land with respect to distant possessions 
was this, that they were perpetually legis- 
lating for them according to the British 
constitution, and as if the inhabitants 
were Christians and Europeans. Even 
with regard to the Continent, they thought 
everything wrong that did not square with 
British ideas. But in legislating for In- 
dia they ought to have a twofold object in 
view—first, to advance the intelligence and 
civilisation of India; and, next, not to 
come into violent antagonism with the reli- 
gion and traditionary usages of the natives. 
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For his part, he had no sympathy with the 
ery which had been raised about want of in- 
formation about India. In 1833 a great 
mass of information respecting India was 
laid before the House of Commons, and ever 
since that time full details of all that had 
taken place had been laid before the House; 
0 that if men were ignorant of the affairs 
of India, it could only be because they 
would not take the most ordinary pains to 
inform themselves. His objections to delay 
in legislation were these. In the first place, 
he believed that in India itself new legisla- 
tion was now expected. In the second place, 
his noble Friend the Marquess of Dalhousie, 
with whom he had acted in office five years, 
considered that immediate legislation was 
necessary; and he had the greatest confi- 
dence in the knowledge, sagacity, and 
judgment of Lord Dalhousie. He there- 
fore thought that the plan of doing some- 
thing during the present Session was a 
wise and good policy, and that the course 
adopted by the Government, of not fixing 
any particular period for the expiration of 
the Bill, but leaving the question of the 
government of India open for future revi- 
sion, was a wise and good one. He would 


Government of 


not go into the merits of the Bill, though 


he believed it had practical merits; but he 
must say, he doubted whether the system 
proposed with regard to the Directors would 
permanently work well. As a temporary 
plan, he thought that it would work better 
than the present form of government. On 
the question of appointments to office, he 
must at once say that he doubted whether 
the system of competition would succeed 
as thoroughly and satisfactorily as its 
friends anticipated. When he looked at the 
high character and the admirable conduct of 
most of those who were sent out under the 
present system, he was afraid that the pro- 
posed plan of competition would not give 
them better servants than they had already. 
The right hon. and Jearned Member for the 
University of Dublin (Mr. Napier) had 
stated one or two circumstances which he 
could not pass over without notice. He 
complained that the code of Indian law 
proposed by the right hon. Member for 
Edinburgh (Mr. Macaulay) had never been 
laid before that House, nor had it been 
brought into operation in India. Now the 
fact was that a code of law might be con- 
sidered to be the most perfect code in the 
world for India, but on being taken out to 
India it might be found to be perfectly in- 
compatible with the habits and feelings of 
the people of that country. The celebrated 
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Mr. Locke drew up a morally perfeet con. 
stitution for Carolina of 152 articles; but 
it was found, on being sent to the colony, 
to be impracticable for a new Americay 
colony, and it was never acted upon. He 
thought Parliament ought to carry out the 
spirit of the Act of 1833 with regard to 
the employment of the natives, and that 
they ought to have all the benefit of the 
covenanted service. With regard to an- 
other question, that of the power of mak- 
ing war in India, he must say that the 
power given to the President of the Board 
of Control, and to the Secret Committee, 
was a most solemn, and, under most 
circumstances, a most dangerous, power; 
and the wonder to him was that it had 
really been executed with so little of 
precipitation and of injustice. But then 
they cught to look to the conduct of the 
men who had been entrusted with that 
power in this country; because, after all, 
the power was vested in the hands of the 
Ministers of the Crown, and no man could 
be a Minister of the Crown who did not 
possess the confidence of the House of 
Commons. It was on this ground he was 
surprised at the course taken by the hon. 
Member for Manchester (Mr. Bright); be- 
cause, as they were promised a Reform 
Bill next year, which might be expected to 
increase the power of the people, the hon. 
Member, and those who thought with him, 
would then have it in their power to im- 
prove the Bill more than they could do now. 
Much had been said about the aggressive 
wars which had been pursued in India; but 
before altogether condemning those wars, | 
let them Jook at what had taken place in 
America. At the time of Wolfe's victory 
there were not more than 2,000,000 of the 
British race scattered along the coasts of 
the Atlantic; but since that time the whole 
of the northern American continent was 
governed and peopled by men speaking 
the English language. Nor could we in 
India prevent the extension of our terri- 
tories. He firmly believed that until 
they possessed the whole of the Indian 
peninsula, from the Himalayas to Cape 
Comorin, avd from the Indus to the Bur- 
rampootra, they would never establish that 
tranquillity in India which would be the 
necessary consequence of their dominion. 
He believed there were circumstances at 
work which would compel them, in spite of 
themselves, to take possession of the whole 
country. He did not consider that the 
natives of India were sufficiently prepared 
for any but a gradual change. When they 
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were 80, he would be prepared to go as 
far as any practical man could go; and he 
believed the time not to be far distant when 
the whole government of India must be 
invested in the Crown. He was willing to 
admit that the government of India had 
worked wonderfully well, considering the 
manner in which it was constituted. It was 
an absurdity to confide the Government of 
India to men who were elected by about 
9,000 stockholders, who took no interest 
whatever in India, provided they received 
fair dividends ; and the Company had 
long ceased to be a trading association, 
and had become territorial lords. On the 
other hand, the Directors so elected had 
been long connected with the Govern- 
ment of India; and, that being so, he 
considered the course proposed to be 
pursued by the Government the most 
safe and practicable. Reserving to him- 
self the privilege of supporting and en- 
deavouring to redress the grievances which 
had been stated in the petitions of 


the natives from Madras, Bombay, and 
Caleutta, he would give the principle of 
the Bill before the Committee his support 
—a support which, he could assure the 
House, was given in a perfectly indepen- 


dent spirit, and speaking only as the un- 
fettered representative of one of the largest 
constituencies in the country, and one that 
was deeply interested in the prosperity of 
the people of India. 

Mr. DIGBY SEYMOUR said, he al- 
ways felt considerable diffidence in in- 
truding himself upon the attention of the 
House upon any question, but he felt it 
the more in addressing them on the present 
occasion on a question not only affecting 
the interests of his constituents, but of 
several millions of his fellow creatures. 
He had lately had the honour to present 
4 petition from the corporation of Sunder- 
land, praying that the House would pause 
in its legislation on this subject, and that 
it would not pass any Bill tor the future 
government of India till there was time 
and opportunity given for the taking the 
evidence of the natives of India. Now, if 
shipping were the child of commerce, and 
ifecommerce were the result of prosperity 
and peace, and if prosperity and peace de- 
pended upon good government, it would 
hot surprise the House that his constitu- 
ents in Sunderland, themselves intimately 
connected with shipping, should take a deep 
'nterest in the result of this debate. He 
had himself, after well considering the 
matter, arrived at the conclusion that the 
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(Lord Stanley) ought to receive the sup- 
port of the House, and that some time 
should be given to enable the House to 
come to a conclusion on this important 
subject from the elements which might 
come to their hands. It was undoubtedly 
right, that, in coming to that conclusion, 
they should consider the interests of this 
country, but it was no less incumbent upon 
them to consider the interests of the inha- 
bitants of India. Shortly after the Act 
had passed in the year 1833, under which 
the government of India had since been 
conducted, William 1V., in a speech from 
the Throne, said— 

“T have the most confident expectation that 
the system of government thus established, will 
prove to have been wisely framed for the im- 
provement and happiness of the natives of India.” 
The question to be considered now, was, 
whether that prognostication had turned 
out true, and whether the system which 
the Government of that day introduced, 
and which became law, had tended to the 
improvement of the people of India. The 
system established in 1833 was now put 
upon its trial, and the point to be consid- 
ered was, whether from the apparent re- 
sults of that system it was one which ought 
to be perpetuated, or whether it ought to 
be discontinued. The right hon. Gentleman 
the First Lord of the Admiralty had stated 
that the tree ought to be judged by its 
fruits. He believed if the House did so, 
it would be found that those fruits were 
not wholesome and delicious fruits, agree- 
able to the appetite and pleasant to the 
taste, but those fruits that were found in 
the fabled garden, and which Milton as- 
signed to the rebellious spirits — within 
they were bitterness and ashes. An hon. 
Member had complained that he (Mr. D. 
Seymour) and other hon. Members sitting 
below the gangway—the Young India 
school, as he was pleased to call them 
—who had certainly carefully studied this 
subject, and had used every endeavour to 
obtain the best information upon it, were 
in the habit of taking exaggerated views 
of things connected with India, and of 
always looking at the worst side of the 
picture. That might be accounted for in 
two ways: it might be either from igno- 
rance of where to turn to see the bright 
side, or it might be that the picture pre- 
sented no bright side at all. What were 
the tests they ought to take, in order to 
try the merits of the system? He would 
ask whether, by the present system, peace 
was encouraged—whether the works of 
peace, such as canals and roads, the 
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means of transit and internal traffic, flou- 
rished—whether there was a sound and 
upright judicial code—whether a system of 
law was established that was cheaply ad- 
ministered, and that agreed with the wants 
and habits of the people—whether educa- 
tion was promoted and religion aided— 
whether, in a word, the social and poli- 
tical good of the people was effected or 
not? If he reviewed the history of the 
last twenty years, he found, that instead 
of peace, the system had been the instiga- 
tion and the cause of war—that instead of 
ereating works of peace, it had fallen short 
of the works even of the uneducated and 
untutored chieftains of ancient times—that 
in the Presidency of Madras one-fifth of 
the canals had fallen out of working order 
—that education had been neglected —that 
the judicial system was a disgrace to the 
country—that law was overborne by tech- 
nical difficulties—that forgery, fraud, and 
falsehood were perpetrated and encouraged. 
If he found that these things were so, then 
he said he must exercise his right as an 
independent Member, and vote for the 


Government of 


Amendment which the noble Lord oppo- | 


site had introduced in such an able and 
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army of 35,000 men to the banks of the 
same river. But had the means of sup- 
porting the Government been increased by 
that expedition? On the contrary, it added 
glory to the British arms, but did little ser. 
vice to the commercial interests of the 
country. The assumed revenues of the 
Punjab were about 1,300,0001., and the 
civil charges amounted to 1,120,000), 
thus leaving a surplus of 180,0002.; that 
charge did not, however, include military 
charges, which might probably amount to 
a burden of 800,000/. per annum. In 
Sattara the case had been almost similar, 
and in 1852, in a communication from the 
Court of Direetors to Lord Dalhousie, it 
was stated we were not prepared to find 
that the annexation of Sattara would entail 
a charge on the general resources of India, 
The hon. Member for Montrose (Mr. Hume) 
had attempted to vindicate the Court of 
Directors from the Affghan war, and letters 


| had been published, written by some of the 


Directors, deprecating the war; but Sir 
John Hobhouse, now Lord Broughton, then 
President of the Board of Control, avowed 
that he was the author of the system under 
which that war was commenced. The sys- 


lucid speech. Now, look at the first test, |tem had been weighed in the balance, and 


the question of peace and war. He asked | ought to be condemned by the House. But 
the House what they had gained by the | he would now advert to the financial posi- 
Jast five wars—four of which were aggres- | tion of India. In 1842, Sir Robert Peel, 
sive wars, waged against independent and | speaking upon the affairs of India, said— 
unoffending neighbours? What had they| “Depend upon it, if the credit of India should 
gained by the Affghan war? What by the | become disordered, if some great exertion should 


war with the Beloochees in Scinde? What 


What by the war with the Sikhs in the 
Punjab? What would they gain by the 
present Burmese war? What was the 
Affghan war, but an unprovoked aggres- 
sion upon an independent neighbour, in 
which 12,000 men, the flower of our army, 
were offered up, a hecatomb, as it were, 
to our ambition and avarice? What was 
the war with Scinde? The excuse made, 
was, that it was for the purpose of obtain- 
ing the command over the navigation of 
the Indus, and thus to promote commerce 
with the central part of Asia; but the re- 
sult was that the Ameers of Scinde were 
cajoled—conditions imposed upon them 
which it was impossible to comply with; 
and, finally, they were deposed, and their 
territories annexed. In the Punjab, taking 
advantage of civil dissensions, an army 
was marched to the Sutlej, and, after four 
pitched battles on the banks of that river, 
it succeeded in gaining possession of the 
country, but, from misgovernment, it be- 
came once more necessary to march un 
Mr. D. Seymour 





| become necessary, then the credit of England 


P . | must be b ht fe d in its support, and the 
by the war with the Mahrattas in Gwalior? | colle 4 a mae ade 


ollateral and indirect effects of disorders in 
Indian finances would be felt extensively in this 
country.” 


What had been the condition of the reve- 
nue during the interval between 1838-39 
and 1850-51? Except in the year 1849- 
50, when an accidental increase of re- 
venue took place on account of the opium 
trade, which was always very preearious, 
there had been a deficit. When the last 
Act for the Government of India became 
law, the national debt amounted to the 
sum of 30,000,0001., while in the year 1853 
it had increased to the sum of 50,000,000. 
During the existence of the late Govern- 
ment, the then President of the Board of 
Control, in speaking of India, said— 
“There cannot be a doubt that India will be 
able to fulfil any expeetations that may be for 
of her. We are now at peace, and may well ex- 
pect that the future resources of India will have 
an opportunity of developing themselves undis- 
turbed by the miseries of war.” 
At the very time that the right hon. Gen- 
tleman thus spoke—when he said, “ We 





10i3 Adjourned Debate 


are now at peace ’’—we had opened bat- 
teries against the walls of Rangoon, and 
British cannon were sounding the alarm of 
the Burmese war. He would now call the 
attention of the House to a few statistics, 
which he would read. The public debt of 
India, bearing interest, as it stood before | 
we commenced our career of conquest and 
annexation, was, in 1792, 7,129,9341. 
After commencing that career, it stood as 
follows: —In 1814, 26,970,7861.; in 1829, 
39,377,8001.; in 1850, 50,847,564. To 
which last-mentioned sum must be added 
5,000,000. supplied from the commercial 
treasury of the Company in aid of the 
Indian finances during the currency of the 
Charter, which ended in 1834. The ave- 
rage annual deficiency in the last five years 
of the Charter—years of peace—which ter- 
minated in 1814, was 134,662/.; in the 
vest five years, principally war, which 
ended in 1818-19, 736,853/.; in the five 
years of peace which ended in 1823-24, 
27,5311; in the five years ending in 1828- 
29, three of war, 2,878,U0311.; in the ten 
years ending 1849-50, 1,474,195. The 
estimated deficiency for 1851-52, was 
780,0001. This, then, was the financial 
condition of India under the present sys- 


tem, which, he maintained, had brought 
the Exchequer of India almost to a state 


of insolvency. The opium trade had been 
the means of keeping up the revenue of 
the country, precarious as that trade was. 
Now, look at the condition of the land | 
revenue, From Mr, Dickeson’s work he | 
found that in the four years between 1849- | 
50 and 1845-6 the land revenue in Bengal 
had fallen off nearly 30,500,000 of ru- 
pees; in Agra 25,000,000; in Bombay 
21,000,000; and in Madras, 24,000,000. 
That was the state of the land revenue. | 
Let them look to the state of the salt) 
duties. He had no complaint to make 
against the reduction of the salt duties, 
which all agreed was the great necessary 
of life in India. But, in consequence of | 
that reduction, the receipts had fallen off | 
in Bengal twenty-three lacs of rupees, in| 
Agra two lacs, in Bombay two lacs. The | 
revenue was, then, decreasing, and nothing | 
was taking its place. Let them look next | 
to the customs duties, which, between | 
1849-50 and 1845-6, had increased in. 
Bengal 12,000,000 of rupees, and in Agra 
10,000,000. But in Madras the customs 
had fallen off upwards of 18,000,000 of ru- | 
pees, and in Bombay more than 6,000,000. | 
Now, if these figures were correct, he | 
would ask the House if it did not show the | 
deplorable condition of the Indian Exche- | 
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quer? These were some more of the fruits 
by which the tree was to be judged. Then 
again the return showed a great falling off 
in the Indian imports and exports. Such 
a falling off, when England had been ma- 
king such great advances, ought to induce 
the House to pause before perpetuating a 
system which had involved the revenues 
and the exchequer of India in a state of 
almost hopeless insolvency. Now, what 
was the House called upon to do to meet 
this state of things? Were they to put on 
fresh taxes? In this country the popula- 
tion were taxed at the rate of 2/. per head; 
in India the taxation was at the rate of 
only 4s. 5d. per head. Would any one be 
bold enough to asseft that the taxpaying 
powers of the people of India could be ex- 
tended? On the contrary, he believed 
they were taxed to the very utmost. The 
house tax had been tried at Benares, and 
a double salt tax at Bombay, but without 
effect; and he believed that all attempts to 
impose new taxes in India must fail. The 
people were groaning under the system of 
rackrent of land—under the ryotwar, and 
under the zemindary systems —systems 
which reflected eternal discredit on this 
country, and which must continue, unless 
their rulers should have the wisdom to 
remedy the evils caused by the rash legis- 
lation of our forefathers. There was no- 
thing left for India but that which had 
been suggested by the hon. Member for 
Manchester (Mr. Bright), and which was 
comprised in three words—economy, re- 
trenchment, and reform. It was impossi- 
ble to lay on new taxes, or to increase the 
taxes at present in existence, for the peo- 
ple at this moment were overtaxed. But 


| by pursuing a system of economy and re- 


trenchment a great deal might be done, 
and ere long the people might be better 
able to bear the necessities of the country. 
He would now turn to the question of 
public works. When Lord Auckland went 
out to India, he boasted that he would en- 
courage and be the patron of public works 
in that country. There was something in the 
circumstances of the past history of India, 
and in the appearance of the remains of 
ancient works of art, to encourage him in 
such an enterprise, for he could not help 
seeing most important specimens of the 
skill and industry of the inhabitants of that 
country in the embankments then broken 
down, and the artificial canals then choked 
up. Under such circumstances, what was 
the duty imposed on the Government ? 
Was it not to spend a fair proportion of 
the finances of the country upon the de- 
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velopment of its works—upon irrigation, 
upon canals and reservoirs, and other means 
of subduing the great water-power to the 
use of the inhabitants? But nothing of 
the kind had been done. And on this 
point he had a remarkable statement, to 
which he wished to call the attention of 
the House and of the hon. Member for 
IIoniton (Sir J. W. Hogg) in particular. It 
was an extract from the Friend of India, 
alluding to a speech made by the Chair- 
man of the East India Company, on the 
subject of the state of intercommunication 
between Bengal and the North-western pro- 
vinee, in 1850:— 

“‘ A previous mail brought us the report of a 

speech delivered by the Chairman of the East 
India Company, relating to the expenditure on 
public works. We venture to say that no state- 
ment from India has been received in this coun- 
try with greater astonishment and incredulity. 
We have made it our business carefully and dili- 
gently to notice every public work executed in 
India during the period under review ; from their 
extreme rarity they can scarcely escape notice ; 
and we can appeal to any one whether, if he were 
told that even one-half the sum had been expended 
between 1837 and 1846 on these subjects, he 
would not consider a very unreasonable demand 
had been made upon his credulity.” 
The hon. Baronet felt the force of the ex- 
tract. [Sir James W. Hoce: I was not 
Chairman at the time.] The hon. Baronet 
said he was not the Chairman at the time 
that occurred. He would assume that the 
allusion was to a Chairman of the East 
India Company, and that Chairman was 
clearly refuted by that writer on the public 
works in India. He now came to a pas- 
sage in which the hon. Member (Sir J. W. 
Hogg) was expressly named. It was con- 
tained in a book written by Mr. Chapman 
on the state of cotton and the roads in 
India. Mr. Chapman said— 

“ A gentleman high in the service of the East 
India Company wrote home in August 1850, and 
said, ‘I was very much surprised to read so bold 
an assertion by Sir James Weir Hogg, that we 
had roads in Guzerat. There is not a single mile 
of made road there. You should send out a few 
questions, the answers to which would remove 
such ideas,’ ” 

[Sir J. W. Hoge: Hear, hear!] He was 
informed that Colonel Outram and Major 
French, who had both been in India, and 
who were now in this country, joined issue 
with the hon. Baronet; and if there was 
boldness in his assertion, there was equal 
boldness in his cheer on the present occa- 
sion. He now came to the condition of 
Madras; and any one acquainted with 
British India would bear him out in this— 
that the prosperity of that Presidency de- 
pended peculiarly upon the condition of 
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public works and irrigation, because the 
waters of the Godavery and Kishna werg 
greatly affected by the monsoons, and re. 
quired artificial channels to correct their 
overflow. But it would scarcely be believed 
that it was not until the vear 1848 that 
the Government of India first directed its 
attention to the actual condition of the 
works in Madras. The land which in 1803 
produced 206,0001., in 1844 produced only 
i77,0001.; and the population during that 
period had fallen from 700,000 to 400,000, 
And to what was this falling off attribu. 
table? To the deficiency of public works, 
In 1848 something was done to alleviate 
the condition of the people of that district, 
but by an expenditure of only 50,000), 
He would just cite one important fact, to 
show the importance of the extension of 
inter-communication with India. Mr. Chap. 
man had framed a sort of statistical table, 
showing the bearing which our relative in- 
tercommunication with distant countries 
had on our manufactures which are sent to 
those countries. From that statement it 
appeared that the consumption of our ma- 
nufactured goods per head was—in the 
British West Indies, 14s.; in Chili, 9s, 
2d.; in Brazil, 6s. 5d.; in Peru, 5s. 7d.: 
in Central America, 10d.; whilst in India 
it was no more than 9d. He considered 
that fact worthy of the attention of the 
House, and as proving the case with which 
he started. Again, let the House look at 
the importation of Indian cotton. For the 
last eleven years the import of that article 
had been stationary, whilst the import 
of American cotton had increased from 
1,018,000lbs. to 1,784,388lbs. How was 
that to be accounted for? America had 
11,000 miles of railway; but in India, for 
which so little had been done, the expen- 
diture for railways had not been more than 
sufficient to place 100 miles in course of 
construction. After what had been said 
on the condition of law and justice in India, 
he would not trouble the House with many 
observations on that subject; but he must 
be allowed to recall to the recollection of 
the House an observation made in 1833 by 
the right hon. Gentleman the Member for 
Edinburgh (Mr. Macaulay). The right 
hon. Gentleman said— 

“I believe that no country ever stood so much 
in need of a code of laws as India, and I believe 
aiso that there never was a country in which the 
want might so easily be supplied.” —[ 5 Hansard, 
xix. 531.] 

But the right hon. Gentleman had recently 
made a speech, which, notwithstanding its 
great eloquence, he could not help saying’ 
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savoured much of sophistry, because he | 


was found dwelling on the one redeeming 
feature of the Bill—namely, competition 
and patronage. He would ask the right hon. 
Gentleman where was the code of which he 
was so confident in 1832? It was ready 
jn 1837; but, in consequence of the bat- 
tledore and shuttlecock game played be- 
tween the Board of Directors and the Board 
of Control, under the name of a ‘* double 
government, ”” it had never become law, 
and the prophecies and hepes of the right 
hon. Gentleman had been entirely without 


foundation, while the code was probably | 
reposing quietly on some of the shelves of | 
He would not) 


the Council in India. 
stop to inquire into the police system; 
which had been described as in a state of 
coma; but he hoped the result of this de- 
bate would teach all parties that they must 
awake, and that the whole administration 
of law and justice in our Indian Empire 
must be placed on a different footing. 
With respect to education, he agreed in 
the remarks of the hon. Member for Man- 
chester, and deprecated the introduction 
into India of religious prejudices, which 
were a disgrace to this country, and which 
had long been such a festering sore in the 
condition of Ireland. It was notorious 
that under the old Hindoo rule every vil- 
lage had its educational school; but in the 
Madras territory of 140,000 square miles 
there was not one single educational school, 
and in Bombay a very small sum indeed had 
been expended for the purposes of educa- 
tion. One word as to the land system 
pursued in Bengal. He considered it a 
most gross and outrageous confiscation, 
and its evils were borne testimony to by 
Mr. Campbell and the Friend of India. 
Then let the House look at the condition 
of Madras, where the ryotwar system was 
in foree—a system under which the wretch- 
ed people were made to pay all they were 
able to pay, the Government then taking 
credit to itself for not taking more. By 
that system some 700,000 square miles 
were placed under one or two collectors, 
assisted by some incompetent subordinates 
and a gang of informers. Of that system 
Mr. Campbell said —* If the collector were 
one of the prophets, and lived in the same 
district to the age of Methusaleh, he would 
not be fit for the duty.’’ Now, with re- 
gard to the Native States of India. The 
army of the British Government—Royal, 
European, and Native—was maintained at 
& cost of 289,5291., paid by 100,000,000 
of its subjects; whilst the armies of the 
Native Princes were maintained at a cost of 
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Our system in that respect was stamped 
by the grossest injustice. Besides all 
these matters, these wrongs in India, which 
showed that one great maxim of this coun- 
try was not applicable to India—for these 
wrongs existed without a remedy—wrongs 
to the Native Princes and the royal family 
—wrongs to the Rajah of Sattara—wrongs 
to the plundered Parsee merchants, and he 
might be permitted to aliude to one case 
which had especially been brought under 
his attention, and which reflected eternal 
discredit on the system—he alluded to the 
ease of the Carnatic stipendiarics. He 
believed that in the whole record of our 
history as a nation—in the whole history 
of our rule in India—nothing more dis- 
graceful, more calculated to rouse the out- 
raged feelings of humanity, had occurred 
than the mode in which the East India 
Company had robbed the Nabob of Arcot 
of the throne of his forefathers, and put 
in his place their nominee to be the fitting 
engine in the hands of the Government (to 
quote the words of the Governor), “* for 
carrying out their objects of plunder and 
annexation.’’ A treaty was entered into 
in 1801 with the Nabob of Arcot, which 
treaty was still in existence, by which a 
sum of money was vested for ever in the 
royal family of the Carnatic. And what 
was the condition of that family now ? 
The East India Company had broken faith 
with them, and had trampled on that 
treaty, ani! some of the descendants of the 
Nabob Arcot were at this moment suffer- 
ing upon one rupee per month—exhibiting 
a living and appropriate instance of the 
fraud, treachery, and injustice by which 
our rule had been extended in our Indian 
Empire. In 1846 the Carnatic stipendia- 
ries petitioned the Governor of Madras, 
asking that Governor to send their petition 
home; but they received no answer. They 
then sent over a representative to seek re- 
dress in Leadenhall-street; but he was 
sent back without being successful. He 
would just say, in conclusion, with regard 
to the Home Government, that the only 
two powers which the East India Company, 
according to Mr. Mill, could exercise, were 
the power of suggesting measures, and the 
power of commenting on measures after 
they had been resolved upon; and this was 
quite in harmony with the admission made 
by Mr. Jones, that, ‘* after all the labour 
and thought that might have been bestow- 
ed on Indian affairs at home, India must 
nevertheless be governed in India.”” He 
could use no better argument against this 
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double agency at home, the only effect of 
which could be to keep up a mask and a 
sham, and to shift from the proper shoul- 
ders the load of responsibility which they 
ought to bear. Then, as to the Secret 
Committee, Lord Hardinge had spoken of 
it as ‘‘a mystery not understood by the 
public, why the Board of Control should 
give an order to the Secret Committee.” 
And he adduced as an instance of this, an 
officer of high position and ability in India 
having written a letter couched in some- 
what indignant terms to the President of 
the Board of Control, complaining of the 
conduct of the Secret Committee; and it 
was not until named by Lord Hardinge, 
that the President was in fact the Secret 
Committee, that the writer of the letter 
was made aware of the fact. This was 
only another illustration of the mask and 
the sham which was kept up to hide from 
public view the real source of responsi- 
bility. But if the power of commenting 
on measures was a nullity, and if the pre- 
sent Bill stripped the East India Company 
of the whole of the patronage, then, he 
asked, what was left to the Company but 
interference without influence, and rights 
without responsibilities? In conclusion, 


he would say that, if we were true to our- 


selves and the trust that had been reposed 
in us, and if India were true to herself, 
self-confident, and self-sustained, she would 
not lag behind in the path of progress that 
lay before her, but would be seen coming 
up from the wilderness leaning on the arm 
of British sympathy, and guided by the 
genius of British reform. 

Srrm CHARLES WOOD hoped the 
House would excuse him if he asked them 
to descend from the elevation to which 
they had been led by the poetic imagina- 
tion of the hon. Gentleman, and turn 
away from that sight in the wilderness, of 
India ‘leaning on the arm of British 
sympathy,” to the more practical question 
whether they were or whether they were 
not to read a second time the Bill for the 
Government of India. They were draw- 
ing, he hoped, to the close of this discus- 
sion, in which, looking to the state of the 
House, not only that night but on previous 
evenings, it would appear that a majority 
of the House took but a small interest, 
He hoped, therefore, they would be able, 
before that evening closed, to come to a 
division on this most important question. 
He would trespass on the patience of the 
House for a very short time; but, holding 
the position which he had the honour 
to fill, there were some observations which 
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he felt it incumbent upon him to make in 
answer to statements that had been brought 
forward in the course of the debate. ]t 
was remarkable that in the course of this 
discussion very little indeed had been said 
in favour of the Motion of the noble Lord 
the Member for Lynn, and still more re. 
markable were the diversities of opinion 
and the contradictory arguments that had 
been urged in its support. Probably it 
was foreseeing this would be the case that 
led the noble Lord to say the onus of proof 
lay with the promoters of the Bill; for if 
his Motion were to depend upon the argu. 
ments brought forward in its favour, one 
set of those arguments might be made to 
pair off against the other. He denied 
that the onus of proof lay with the promo. 
ters of the Bill. It was incumbent on the 
House to provide for the future govern- 
ment of India, seeing the present system 
of government would come to an end next 
year, and the onus of proof, therefore, ob- 
viously lay with those who opposed the 
natural and ordinary course of proceeding, 
The noble Lord said that in former times, 
when the Charter expired, a Suspension 
Act was passed—that previously to the 
expiry of the Charter the Government came 
forward and provided for the future go- 
vernment of India by a temporary measure 
—[Lord Srantey: I did not say s0.] 
He had only to say that he took down the 
words used by the noble Lord at the time, 
and he added that there was no insurree- 
tion in India in consequence. If he did 
not make this statement, then he must say 
he had grievously misapprehended what 
fell from the noble Lord on that occasion. 
The argument of the hon. Member for 
Montrose was, that there ought to be delay 
in order that communications should be 
received from the Board of Directors. He 
complained that the Court of Directors had 
only very recently been informed of the 
nature of this Bill, whereas in 1833 a long 
correspondence took place previous to the 
Bill being introduced. But the question 
was now very different from what it was in 
1833. The Act passed in that year in- 
volved an interference with the privileges 
of the East India Company as a com- 
mercial body, and with their interests as 
traders; and a considerable time was re- 
quired to enable them to wind up the com- 
mercial concern. But now there was no- 
thing of that kind. They were merely trus- 
tees for the Government of India; and it 
rested with the House to say in whose hands 
the Government of India should be placed 
for the future, and what the nature of that 
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Government should be. The hon. Member 
for Montrose said, he considered it of im- 

rtance to wait for evidence from India; 
whereas the noble Lord, on the. contrary, 
said, he attached little or no weight to the 
evidence that might be derived from India. 
He had listened with the greatest attention 
to the speeches which had been delivered 
in the course of thate vening, as well as on 
previous occasions, and had heard a great 
deal of detail and many opinions given as 
to the various modes in which the Govern- 
ment of India should be conducted, both at 
home and abroad. Among others, the 
right hon. Gentleman the late President 
of the Board of Control went into consid- 
erable detail with regard to the mode in 
which he would govern India; but not a 
single word had been urged as a reason 
why they should delay proceeding with this 
Bill. There had been proposed various 
Amendments to clauses of the Bill; but 
little or no argument had been adduced in 
favour of delaying the Bill itself. The only 
real argument he had heard urged in favour 
of delay was that brought forward the 
other evening by the hon. Member for 
Manchester, who gave a reason, which, 
whether good or bad, was at least intelli- 


gible, and he was supported in it by the 


hon. Member for Richmond. The argu- 
ment amounted to this, ‘‘Give us two 
years’ delay, that we may agitate to pull 
down the East india Company.” Now, 
this might be reasonable enough argument 
on the part of those who wished to pull 
down the East India Company; but the 
hon. Member for Montrose, who wished to 
keep up the Company, nevertheless joined 
the hon. Member for Manchester in asking 
for delay—the object of the one being to 
pull down, and of the other to keep up, 
the East India Company. Now, that 
those who thought the Government of In- 
dia nearly perfect, and wished to perpetu- 
ate it, and those who attributed to that 
Government every abuse that occurred in 
India, should both unite in wishing for 
delay, seemed to him to be the most con- 
tradictory kind of support that could be 
given to any proposition. It did not seem 
to him that agitation was the proper mode 
of settling a question of this importance. 
To decide what the future Government of 
India should be was a question second to 
none that could be brought forward, and it 
Was one that required the calm and de- 
liberate consideration of that House. He 
trusted, therefore, the House would not be 
led away from the fair and full consider- 
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ation of this question on the ground of 
an appeal to public opinion. Such was 
not the proper mode of obtaining the calm 
and deliberate judgment of that House, 
and he hoped they would not jeopardise 
those important interests that were at stake 
by refusing to deal with the question as it 
now came before them. The ground on 
which the hon. Members for Manchester 
and Richmond desired delay was, that the 
subject might be submitted to public opin- 
ion; and they seemed to consider that that 
public opinion, agitated by such speeches 
as had been delivered on this question, 
would be the best mode of settling the 
whole controversy. He did not think, 
however, that that would be the wisest 
mode of determining a question of such 
importance as the future government of 
India: and he believed a majority of that 
House would see the propriety of not giv- 
ing in to such a proposal merely in order 
that the system of governing India might 
be pulled down by agitation. Reference 
had been made to an expression which he 
quoted from Mr. Mill, that enlightened 
public opinion was the best security for 
good government. To that opinion he 
subscribed; but he believed, also in accor- 
dance with Mr. Mill, that unenlightened 
public opinion was the worst authority to 
which they could appeal; and he must 
isay that if public opinion was to be 
enlightened by such statements as were 
|made in that House on this subject, it 
| would be very greatly misled indeed. He 
must say that the mis-statements that had 
| been made, embracing, as they did, every 
| prejudice that could be excited against 
those who administered the government of 
India, exceeded anything that he ever re- 
membered to have been made in that 
House. The hon. Member for Manchester 
told them, the other night, that a report 
on public works, which had been received 
in this country, had not been laid on the 
table of the House; and then he imputed 
to the East India Company the most un- 
worthy motives for withholding such a re- 
port from the House. Now, he thought 
the hon. Gentleman might have had the 
charity to suppose that the Company were 
not actuated by any improper motives; 
and if he had referred to the Votes of the 
House, he would have found that the re- 
port in question was laid on the table in 
August last, and that his complaint was 
entirely without foundation. Then the 
hon. Gentleman (Mr. Blackett), on a former 
occasion, stated that the financial accounts 

















1023 Government of 


of the East India Company had not been 
laid on the table of the House according 
to Act of Parliament, and argued that they 
had, in consequence, forfeited their Char- 
ter. [Mr. Brackett here gave an expla- 
notion of his statement.] The hon. Gen- 
tleman was bound to ascertain from the 
best possible authority what the fact was, 
and if he had referred to the Votes he 
would have found that on the 14th of May 
that report was laid on the table of the 
Honse, three days before the time pre- 
scribed by the Act. Then, in taking his 
information from the sppendix to the Com- 
mittee’s Report, his hon. Friend had made 
what he must call as ludicrous a mistake 
as it was possible to make. In giving an 
account of the outstanding arrears of rent 
for twenty years, the amount of arrears was 
stated at the end of each year; but his 
hon. Friend had added the outstanding 
balance at the end of each consecutive 
year, and then came down to the House 
and said the sum of the whole was the 
amount due from the land revenue of India 
that had failed to be collected. They had 
heard a great deal about the salt duty, and 
more than one Gentleman had referred to 
the diminished consumption of salt as a 
proof of the miserable condition of the peo- 
ple of India. The hon. Member for Man- 
chester quoted from an Indian newspaper 
a statement to the effect that there been 
a great falling off in the consumption of 
salt; but he did not take the trouble to 
refer to the next number of the same 


newspaper, which stated that an unwitting | 
mistake had been made to the extent of 


40,000 tons. But the great mistake com- 
mitted was taking the revenue as a crite- 
rion of the falling off of the consumption, 
totally forgetting, in the comparison which 
had been made of one period with another, 
the fact that in the meantime the duty had 
been reduced. In Madras, where there 
was no reduction of duty, the revenue had 
increased; in Bombay it had also increased; 
but in Bengal there had been a reduction 
of 25 per cent in the duty, and the amount 
of revenue showed a diminution. The hon. 
Member for Sunderland spoke of the miser- 
able condition of India, and of the conse- 
quent impossibility of the people taking so 
many of our goods as other countries did. 
But the hon. Gentleman forgot that there 
was a considerable domestic manufacture 
in India, and that if we sent manufactured 
goods there, we displaced, to a great ex- 
tent, the domestic manufacture of that 
country. To suppose, therefore, that our 
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manufactures should go there, and that the 
quantity exported should increase as rapid. 
ly as in Brazil, and other countries where 
little or no native manufacture existed, was 
to show a total disregard of that which 
must necessarily be the state of the ex. 
change of their respective produce between 
two countries. Notwithstanding this, how. 
ever, within the last ten or twenty years 
our exports from India had increased far 
more in proportion than the total exports 
of this country. From India they had in- 
creased about 112 per cent, while the total 
exports of the United Kingdom had in- 
ereased in nothing like that proportion, 
Then the hon. Gentleman referred to a 
quarrel between a couple of zemindars 
which was fought out with spirit, anda 
policeman who was looking on never inter. 
fered to prevent it. This the hon. Gen. 
tleman quoted as a proof of the wonderful 
deterioration which had taken place under 
our rule in India. Well, he was sorry that 
that should have taken place; but he had 
heard in this country of the inefficiency of 
parish constables, and of faction fights in 
Ireland which had not been interrupted, 
yet he had never heard such things alleged 
as reasons for altering the whole of our 
constitution, and abolishing the system of 
King, Lords, and Commons. But, sup- 
posing it to be true, even to a greater ex- 
tent than the hon. Gentleman alleged, was 
it or was it not an improvement on that 
state of things when they were exposed to 
a troop of Sikh horsemen dashing over the 
whole country, and plundering every vil- 
lage? He certainly felt justified in saying 
that whatever external war there might 
have been, internal war and dissension had 
entirely given way under the dominion of 
British rule in India. The hon, Gentle- 
man had read some account of the miser- 
able state of the ryots in Bengal, from, he 
believed, the Calcutta Review. But if 
the hon. Gentleman would turn to the 
pages of the Quarterly Review, or to 
Blackwood, he had a very strong impres- 
sion he would find descriptions of the 
miseries of this country—of deserted home- 
steads, and famishing labourers—owing to 
free trade and the abolition of the corn 
laws, quite as harrowing as any which he 
had quoted. If he went no further even 
than the speeches of the hon. and learned 
Member for Suffolk, not more than six 
months ago, he would find accounts of 
misery in this country quite as appalling 
as that which he had read of the state of 
the ryots in Bengal. After all, too, that 
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misery existed under the system which the 
jon. Member for Manchester recommended. 
That hon. Member always confined his in- 
dignation to their not establishing a sys- 
tem of landowners in India similar to that 
which existed under the permanent system 
of Bengal. Yet it was under that per- 
manent system, so created, that the misery 
existed of which he had read an account, 
and which was to be attributed, not to the 
exactions of the Government, but to the 
exactions and extortions of those land- 
owners of whom the hon. Gentleman so 
highly approved. The hon. Member for 
Manchester referred to some evidence which 
he said had been taken before the Commit- 
tee, though it had not been reported, de- 
pieting the miserable state of the inhabi- 
tants of Bengal, At all events, there had 
been one witness who, in the strongest lan- 
guage and with the utmost fervour, had 
contrasted the condition of the people in 
the British dominions in India with that 
ef those who were still under native rule. 
The hon. Member for Sunderland went at 
some length into the state of the revenue 
of India, and described it as all but bank- 
rupt. He (Sir C. Wood) should not have 
thought it necessary to take much notice 
of that, except that statements of the kind, 
if allowed to pass uncontradicted in that 
House, might alarm the people of India, 
or those who depended for their incomes 
upon the interest of the Indian debt. He 
would state, therefore, how little founda- 
tion there was for the apprehensions in 
which the hon. Gentleman had indulged, 
and which had been sanctioned, also, by 
the hon. Member for the West Riding. 
It was perfectly true that, since the last 
Charter, India had been engaged in a very 
considerable and expensive war, and, no 
doubt, a great addition had been made to 
the debt in that period; but the whole 
Indian debt at this moment was less than 
two years’ revenue of India, and that, cer- 
tainly, looking to what we were accus- 
tomed to in Europe, was no very formid- 
able amount. The increase in the debt, 
since 1833, was about 500,000/. per an- 


num, while the increased land revenue | 


from the same territory was upwards of 
2,000,0001. per annum. The additional 
charge, therefore, was one-fourth of the 
additional income, independently of the in- 
come of the new territories, which amount- 
ed to about 1,500,0002. more. The hon. 


entleman had corrected him when, on a 
Previous evening, he stated the Indian 
revenue at 26,000,Q0000. 
VOL. CXXVIII. 
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Wood) knew at the time, however, that hé 
was rather understating than overstating 
it. On looking at the returns of the last 
three years, he found that the revenue in 
1850-51 was 27,000,0002.; in 1851-52, 
28,000,0001.; and in 1852-53, 29,000,000/. 
In 1849-50, there was a surplus of 
354,0002.; in 1850-51, a surplus of 
415,0000.; in 1851-52, a deficiency of 
469,0001.; and in 1852-53, paying the 
probable expenses of the Burmese war, 
a surplus of 544,0007. With an income, 
then, increasing at the rate of 1,000,000/. 
per annum in the last three years, with in 
three years out of four a surplus, and with 
the whole debt less than two years’ income, 
he could not say that such a state of the 
finances ought to inspire them with very 
great alarm of total and immediate bank- 
ruptey. There was another remarkable 
statement as to our acquisitions in Scinde. 
An able officer had the command there. 
He had taken up his quarters at a small 
mud port, with very few inhabitants. The 
exertions of that officer, in laying out 
roads, and promoting irrigation, had been 
such that that place was now a flourishing 
town with 10,000 inhabitants. That was 
the manner in which the country had been 
improved under our rule; and so much for 
the accuracy of the statements which were 
made to prove the inefficiency of the pre- 
sent system of government, which, never- 
theless, the hon. Gentleman who had at- 
tacked it wished to preserve by supporting 
the Motion of the noble Lord for delay. 
He confessed that he thought every argu- 
ment which had been used tended in favour 
of the second reading of the Bill, and 
against delay. They had not in the least 
impugned the authority of the Marquess 
of Dalhousie’s opinion, which had not been 
given in answer to any leading question 
from him (Sir C. Wood), and which he 
thought, therefore, was entitled to the 
greater weight; but they had referred to 
the opinion of the editor of the Friend of 
India. Now, he would read one short ex- 
tract from the letter which that gentleman 
had addressed to Mr. Bright upon this sub- 
ject of delay. That gentleman knew what 
| had taken place in that House, what the 
arguments both for and against delay were, 
and this was his deliberate opinion :— 

“T will venture to assert, after witnessing the 
mode in which the Indian campaign has opened in 
Parliament, that nothing could be more disastrous 
for India than to prolong this ‘agitation’ for two 
years, during which the ‘ intelligent natives’ would 
be led, however erroneously, to imagine that their 
representations would be welcome to their friends- 
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in England in exact proportion to their virulence 
and unscrupulousness, Two years of such un- 
healthy agitation, by raising hopes which must 
be disappointed, and fostering a spirit of disaffec- 
tion to the British Government, might even tend 
to shake the principle of loyal obedience in the 
native community.” 

He trusted that those who were not pre- 
pared to trifle with this great question, but 
who had regard to the safety of that em- 
pire, would take that opinion of a person 
who was competent to give an opinion, if 
any one was, and who was quite indepen- 
dent of the Government, and would not be 
led away into supporting a Motion for delay 
from which no possible good, but much 
mischief, was likely to arise. One of the 
first objections which had been taken to 
the Bill was, that it was enacted for no 
fixed term; and upon that question of the 
effect of there being no fixed term, nothing 
could be more absurdly contradictory than 
the opinions which had been given by the 
various Members who had spoken. The 
noble Lord said, that the measure of the 
Government was clearly an experimental 
one; the hon. Member for Montrose said 
that it was merely a provisional one; and 
the hon. Member for Manchester said that 
it was more permanent than a lease for 
twenty years. It was difficult to answer 
arguments on both sides. If they would 
only tell off one against the other, he should 
know where he stood; but, really, the mode 
in which the hon. Gentlemen who had ar- 
gued it contradicted themselves on this 
question was quite ridiculous. The noble 
Lord thought that one great advantage in 
a term was, that the attention of the coun- 
try became at that period concentrated 
upon India, and they then must legislate, 
whatever were the circumstances. Was 
that the best mode of arriving at a deli- 
berate conclusion upon a matter of this 
nature, determining that, whatever the 
circumstances, whether there were war or 
what not, they must deal with a question 
of that vital importance? The hon. Mem- 
ber for Montrose said, that they proposed 
a ‘ provisional government.”’ Why, they 
proposed to place the Government of India 
upon the same footing as the Government 
of this country. Was the Government of 
this country provisional? The hon. Mem- 
ber for Elginshire said that they were put- 
ting it upon a footing so fluctuating and 
insecure that it depended upon the ‘* Aye” 
or “*No” of that House. Was that put- 
ting it upon the footing of this country ? 
When they placed the Government of 
India upon the same footing as the Go- 
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vernment of this country, as the govern. 
ment of our colonies, and of everything 
else which we possessed, he could not 
think that they were open to the charge 
of putting it upon a fluctuating and un. 
stable basis. The hon. Member for Mon. 
trose had certainly used an extraordinary 
argument for him, for he had advocated 
the exploded doctrine of finality, and had 
stated as his objection to the measure that 
it was one which might be altered and 
amended as time and circumstances might 
require. Such an argument to come from 
so ardent a reformer as his‘hon. Friend, he 
confessed he had never yet heard. He had 
heard many declamations against finality; 
but such a bold assertion in favour of it 
he had never heard in that House or else- 
where. What said the noble Lord? He 
said that this measure was — 


“so obviously experimental that it was left open 
to alteration from year to year. It would have 
been better to come forward with a well-consid- 
ered plan, and to say ‘ Here is a constitution for 
India ; be it good, be it bad, jet it have a fair 
trial,’” 


That was exactly what the Government 
did. Here was a measure which they con- 
sidered to be the best that they could give. 
In their opinion it was the most wise and 
prudent that they could adopt. They be- 
lieved it to be good; and, if good, they 
believed it would be permanent; but if ex- 
perience should prove it to be bad, and if 
it should not answer their expectations, it 
might be altered as time and circumstances 
might require. Were they to be told, then, 
that it was an objection to any measure 
for the government of any country, that 
those who proposed it believed it to be the 
best they could propose, but that if time 
and circumstances showed amendments to 
be necessary, they would not be deterred 
from amending it by any doctrine of final- 
ity such as was proposed by the hon. Mem- 
ber for Montrose? Several hon. Gentle- 
men had referred to the opinions of natives 
of India; but the natives appeared to have 
come to a much wiser conclusion than the 
hon. Gentlemen who attached such im- 
portance to their views; for since the dis- 
cussion of the present question second 
petition had come home from the Native 
Bombay Association, and this was the 
opinion which they expressed with regard 
to a term of years :— 


“ Your petitioners, not foreseeing the chance of 
arousing the interest and attention now bestowed 
on Indian affairs, petitioned your hon. House to 
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limit the period of existence of any future Govern- 
ment of India to ten years; but your petitioners 
are now emboldened to ask your hon. House not 
to debar them for any period of years from re- 
uesting a revision of what may be injurious in 
the coming India legislation. It is simply neces- 
sary to pass an Act providing for the best form of 
government both in England and in India, with- 
out limiting its duration to any number of years 
—an Act which like any other statute, might, if 
deemed requisite, be modified, altered, or repealed 
asoccasion might require. It cannot be neces- 
sary to embrace all the subjects involved in the 
discussion of Indian affairs in one Act; and the 
constitution of the Ilome Government, the con- 
stitution and powers of the several local govern- 
ments, the construction of a new judicial service, 
and each independent branch of inquiry, if made 
the subject of separate legislation, would, in all 
probability, receive more careful attention, and 
be more satisfactorily disposed of than if the en- 
tire mass of Indian information be gathered to- 
gether in one, and thrown into a single enact- 
ment,” 


That was exactly the course which they 
were taking. They proposed a Bill for the 
Government of India, not embracing the 
whole Indian question in one Act—one 
which, if it answered their expectations, 
would be permanent, and, if not, might be 
altered as circumstances required. He did 


not think that he need make any observa- 
tions upon the subject of patronage. 


The 
noble Lord said, that he entirely concurred 
in the principle of admission by competi- 
tion. The noble Lord, indeed, suggested 


some alteration in the mode of regulating | 
that; and all he (Sir C. Wood) could say | 
‘loughby, by Colonel Sykes, by Lord Ellen- 


was, that there was nothing in the Bill which 
prevented the consideration of those points 
in Committee. The last question upon 
which the noble Lord had given an opinion 
was as to the form of the home govern- 
ment; and it must be observed that, not 
only was the noble Lord himself in favour 
of a double government, but that scarcely 
any one in the House had advocated a 
single government. The noble Lord said, 
that the double government ought to be re- 
formed, and that the Board of Control 
should be a constituent part of the Govern- 
ment of India. His hon. Friend the Mem- 
ber for the West Riding had quoted Mr. 
Halliday’s opinion; but he had not exactly 
quoted that gentleman’s words, but had 
made him say that the double form of 
government was exceedingly bad and 
mischievous. What Mr. Halliday had 
said was :— 


“Thave a very high opinion of the mode in 
which the Government of India has been con- 
dueted in all its branches. . . . I would recom- 
mend nothing like organic change, nor anything 
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beyond careful, and even, I may say, experimental 
alteration at present, in a matter of such very 
great importance.” 


To substitute a single for a double govern- 
ment, however, would be an ‘organic 
change ”’ of a most radical deseription. In 
the course of the present discussion it had 
been said to them tauntingly, ** You con- 
tend everything is so good, why do you 
change anything? ’’ He was not aware 
that he said everything was good, or that 
he had not admitted that many things had 
been ill done, and many others omitted to 
be done in India, Still, he had thought it 
right to defend the Government of India 
from the indiscriminate charges which had 
been made against it; and he asked, was 
it not wise to make use of the Court of 
Directors, a body which did and must exist 
for the next twenty years, and against 
whose administration, so far as they had a 
share in the administration, no case of 
gross mismanagement had been proved ? 
Almost every witness who had been before 
the Committee, whether connected with 
the Court of Directors or not, had pointed 
out, as the great fault of the constitution 
of the Court, that the necessity of a long 
and tedious canvass had deterred the best 
Indian servants from coming forward as 
candidates for a seat at the direction. 
That was the evidence given by Mr. Shep- 
herd, one of the ablest Directors of the 
Court, by Sir H. Maddock, by Mr. Wil- 


borough, by Lord Hardinge, ty Mr. Mel- 
vill, by Mr. Bird, by Mr. Robertson, and 
by Mr. Mill, every one of whom had great 
experience, and spoke with much authority 
upon such a question. That blot the pre- 
sent Bill endeavoured to remedy by the 
Government placing in the Court six ex- 
perienced Indian servants. These, some 
might say, ought to be elected by the 
Court of Directors, and approved by the 
Crown, The Government thought that 
they ought to be nominated by the Crown; 
but this again was a question which ought 
to be discussed in Committee. There was 
another very important portion of this ques- 
tion, which was, the changes that were 
proposed to be made in the government— 
not at home, but in India. He entirely 
concurred in the statement that India must 
be governed in India, and that what we 
did at home was of far less importance 
than what was done there. The hon. 
Member for the county of Elgin said, that 
he would confine the changes to the Home 
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Government, because with that they were | against the second reading of the Bill, 


acquainted, while they knew nothing of 
the Government in India— 

Mr. CUMMING BRUCE: I did not 
say that we knew nothing of the Govern- 
ment of India, but that we should have 
the opinion of the Governor General, and 
of the local governors, before altering the 
system there. 

Sir CHARLES WOOD continued : 
He had already stated that he had had 
the opinion of the Marquess of Dalhousie, 
and that the Bill had been framed in ac- 
cordance with that opinion. He had had 
also the opinion of persons connected with 
the Government of India, and he did not 
know that they should gain anything by 
sending the Bill back again. The changes 
which they proposed were in entire ac- 
cordance with the whole of the evidence. 
The Bill had now been in the hands of 
Members a considerable time, and he had 
not heard any material objection made to 
one single change that was proposed in the 
Government of India. With regard to a 
complete code of laws, none had been 
drawn up in a complete shape. One had 
been prepared by his right hon. Friend the 
Member for Edinburgh, which was now 


under the consideration of the Legislative 
Council in India, who were trying whether 


they could pass it into alaw. The hon. 
Gentleman had found great fault with the 
Government for disregarding the opinion 
of Sir Edward Ryan, and other great law 
reformers; but if the hon. Gentleman had 
entered into the subject with his usual 
care, or had listened to his (Sir C. Wood’s) 
opening statement, he would have known 
that the Commission to be appointed in 
India was at the suggestion of those very 
gentlemen; that the most ardent Indian 
law reformers were to be upon that Com- 
mission; and that it was in deference to their 
opinion that he had been obliged to post- 
pone the Bill for improving the judicature in 
India. The great evil of having one legisla- 
tive system for one part of India, and a dif- 
ferent system for another part of the same 
country, could only be obviated by consti- 
tuting one legislative body for the whole 
of India. He would not go further into 
these matters, though he must say they 
were questions of a most important nature. 
He would only say, that no objection hav- 
ing been raised to this measure which 
might not fairly and freely be discussed in 
Committee, it did not appear to him that 
any sound argument had been urged 





He thought if they were to deal with the 
question as the noble Lord opposite pro. 
posed, they would be merely trifling with 
a most important subject—with the wel. 
fare, and possibly with the security, of our 
empire in India. That empire was of a most 
anomalous and extraordinary description, 
If well governed, it might be the strong. 
est empire in existence; while, if ill g0- 
verned, no one could deny that its position 
might be most critical. Now, what were 
the measures taken by Her Majesty’s Min. 
isters for promoting the good government 
of India? They had adopted, with regard 
to Indian government, all the suggestions 
of the most experienced Indian servants, 
which they thought caleulated to provide 
for the security of our Indian empire, 
Lord Ellenborough had told them that 
they held the empire of India by the supe. 
riority of mind and intellect possessed by 
the persons whom they sent out to govern 
that empire; and Her Majesty's Govern- 
ment endeavoured, by their proposals with 
regard to the system of education, to im- 
prove still further the mental superiority 
of the persons employed in the public ser- 
vice in India. They had also been told 
that their power in India depended ina 
great measure upon the conviction of the 
people that they were better governed 
under the sway of the British than they 
would be under native rulers, That there 
were defects in the system of Indian go- 
vernment he was willing to admit. These 
defects Her Majesty’s Ministers had taken 
the best means in their power to deal with, 
and he did not know any defect for which 
this Bill did not endeavour to provide a 
remedy. The questions relating to land 
tenures, improvements in public works, 
and other matters, were subjects which 
could not be dealt with here, but which 
must be dealt with in India; and Her Ma- 
jesty’s Government had, in this Bill, pro- 
posed the establishment of that machinery 
which they thought best calculated to pro- 
mote in this respect the welfare of that im- 
portant empire. 

Mr. DISRAELI: Sir, the right hon. 
Gentleman who has just sat down has 
complained of the imaginative powers of 
the hon. Member who preceded him in the 
debate; but he has himself shown that 
even in that respect he can successfully 
vie with the Member for Sunderland, 
for in his reply he appears to me to have 
answered several speeches which have not 
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been yet delivered. The right hon. Gen- 
tleman has consequently occasioned several 
Gentlemen on both sides of the House to 
interrupt him in the statement which he 
has just made. It will be my lot, in the 
observations I shall presume to make, to 
have to comment on some statements that 
have been made by some hon. Members 
who have preceded me; but I shall endea- 
your to make those remarks in so fair a 
spirit that they shall not, i trust, call for 
the interference of any hon. Gentleman 
until I resume my seat; for I can assure 
the House that, when I consider the all- 
important subject before us, I would wish 
for nothing more in its discussion than that 
I should be able to imitate in some degree 
the example set by my noble Friend (Lord 
Stanley), in the temperate speech with 
which he introduced his Amendment to 
our consideration. I agree with the First 
Lord of the Admiralty in remarking with 
satisfaction the many intimations that have 
been given during this debate, of a desire, 
on both sides of this House, to come to the 
consideration of this subject in a calm and 
unimpassioned spirit. But, at the same 
time I must take the liberty of observing 
that I cannot but feel that hon. Gentlemen, 


in attempting to express so laudable a dis- 
position, have been somewhat inadvertently 
betrayed into remarks which may lead to 
very inconvenient, very disagreeable, and 


even very dangerous misconceptions. We 
have been told frequently in this de- 
bate that this subject is not a party ques- 
tion—as if a party question were neces- 
sarily an improper question. We have 
been told frequently in this debate that the 
subject is not considered in a party spirit, as 
if a subject considered in a party spirit 
were necessarily considered in a partial and 
unjust spirit. Now, Sir, as we are all of 
us Members of that which is a House of 
party, and which, if it were not a House 
of party, you may depend upon it would 
not long exist in this country, | think 
this is a point on which there should be 
aclearer conception than at present pre- 
vails in this assembly. I look upon a 
purely party question as a question which 
concerns the distinctive principles of the 
two great parties into which a popular as- 
sembly is necessarily divided. Aristocracy 
or democracy—protection or “unrestricted 
competition’? —an endowed Established 
Church or complete dependence on the 
Voluntary system—these are principles per- 
feetly distinct ; they are professed by dif- 
ferent parties; they are party principles; 
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and if brought into discussion, the ques- 
tions in debate are purely party questions. 
But it is taking a very limited view of a 
party question to confine it within the 
description on which I have ventured. 
Hitherto it has been supposed that, when 
any great legislative difficulty has been 
brought under the consideration of Parlia- 
ment, there has been a noble and generous 
emulation between the two great parties 
who should solve the difficulty in the most 
satisfactory manner; and when there is a 
question of controverted policy, who should 
recommend the course most for the honour 
of the country, and most for the advantage 
and welfare of the people. Sharing these 
views, I confess myself that I cannot 
understand how a great party in this 
House can take refuge in neutrality on a 
subject like that which is before us, and 
shrink from expressing, without equivo- 
cation, the views they entertain. If we 
approve the proposition of Her Majesty’s 
Ministers, we are bound, in my mind, to 
give to that proposition not only our sup- 
port, but our cordial and complete support. 
If, on the other hand, we believe that it is 
a course of a very questionable character— 
if, further, we believe that it may lead to 
disastrous results—I deny that it is in 
our power to refrain from expressing our 
opinion. I say, we owe it to our constitu- 
ents—to those who sent us here, and to 
the country—I say, we owe it even to our- 
selves—fairly to place before Parliament 
and the country the reasons why we differ 
from the course recommended by the Go- 
vernment, and to give Parliament and the 
country an opportunity of expressing their 
opinions between the two policies that are 
placed before their consideration. I know 
I may be told that party government tends 
to great excesses. It is my opinion that 
the excesses of party government are not 
greater—perhaps they are not so great— 
as the excesses which are experienced un- 
der despotic government; but, for my own 
part, I prefer the excesses even of party 
government to the excesses of despotic go- 
vernment; and I believe, Sir, we shall 
find in this country, the more enlightened 
it becomes, the greater and more powerful 
will be the check that party excesses will 
receive from the common sense of this 
House, and from the influence of that om- 
nipotent opinion, the power of which we 
all recognise. I say, with these views, [ 
feel it absolutely necessary that I should 
frankly express my opinion on the subject 
before us. I make these observations be- 
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cause I have the misfortune to differ on 
this question from many Gentlemen for 
whom I entertain great respect, with whom 
I act in political connexion, and for whom I 
feel great personal regard. For my own 
part, I cannot incur the responsibility of 
giving my approbation to the measure 
which the right hon, Gentleman has sub- 
mitted to our consideration. The conse- 
quences of this measure will sooner or later 
be brought before us. Even if this govern- 
ment which we are now planning lasts for 
the space of twenty years, which has here- 
tofore been the allotted time, there are 
many now present who may be here at 
the expiration of that period. I may pro- 
bably not be here—it is not impossible I 
may—but there are many Gentlemen in 
this House, young men, devoting their 
time and their talents to the service of 
their country, who will probably be then 
taking an cctive part in public transac- 
tions; and when that time comes I shall 
be sorry if they should refer to the debates 
of this year, 1853, and regret that they 
were so wanting in sagacity and in moral 
courage, that because party inconvenience 
might acerue, they shrunk from expressing 
their opinions upon one of the important 
subjects that can engage the attention of 
Parliament. Now, there has been some 
controversy in this debate as to the exact 
subject which is under discussion. The 
Secretary to the Board of Control accused 
my roble Friend (Lord Stanley) of intro- 
ducing a second subject into our debate. 
Now, Sir, it appears to me that that was 
an observation—that that was a criticism 
en the part of the Secretary to the Board 
of Control which was not well founded. It 
appears to me there can be no mistake what- 
ever as to the question which is before us. 
It appears to me that that question is ac- 
curately, completely, and precisely ex- 
pressed in the title of the Bill on the table 
of the House. What is the title of that 
Rill? It is, ‘A Bill to provide for the 
Government of India;’’ and an Amendment 
has been moved, which in effect says this, 
that this plan to provide for the govern- 
ment of India, while it disturbs much, 
really settles nothing; and that, if that be 
the case, considering the late period of the 
Session, and considering that a Parlia- 
mentary Committee has for two years been 
sitting investigating the condition of India, 
but which at this moment has not half 
fulfilled its office, it is expedient that we 
should wait for the increased information 
to be gained from the inquiries of that 
Mr. Disraeli 
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Committee, and that considering the late 
period of the Session, we should virtually ' 
continue the existing Act for the govern- 
ment of India, and hesitate before we pass 
a precipitate proposition, the consequences 
of which, we believe are not adequately 
understood by those with whom it origi- 
nates, and which we think is not adequate 
to meet the neressities of the case. Shall 
we do this, or shall we not? That is 
the question before us. A plan for the 
government of India is proposed by Her 
Majesty's Ministers; we join issue on the 
point that it is an adequate and suffi. 
cient plan, and we say that under the 
culiar circumstances of the lateness of the 
Session, and of the imperfect state of the 
Parliamentary investigation that we have 
ourselves authorised, we should pause in 
our progress. And this is a proposition 
that has been described as something sin- 
gular and unprecedented—as something 
dangerous to England and perilous to 
India—a weapon borrowed from the enemy, 
an arrow from the quiver of Indian re- 
formers—so gross and unheard of as not 
to be tolerated, certainly without autho- 
rity, and likely to be attended with conse- 
quences which must be deprecated. Now, 
in the first place is it an unprecedented 
course? What my noble Friend wishes is 
this: there has been some talk of a term 
of two years being allotted to a Continu- 
ance Bill of the present Act; and some 
hon. Gentlemen have argued as if two 
years were to elapse before we began to 
legislate for India, On the contrary, what 
my noble Friend anticipates is, that Her 
Majesty’s Ministers should take advantage 
of their autumnal recess—that they should 
mature a Bill which probably both Houses 
of Parliament would approve—that they 
should introduce that Bill to our notice 
when Parliament meets in February next 
—that it would perhaps pass in a month, 
and that it would receive the Royal Assent 
before the existing Act expires, That is what 
we propose, that is what we wish; and that 
is considered an unprecedented proposition. 
Let me see if it is an unprecedented pro- 
position. Twice in this century has this 
question been under the consideration of 
Parliament. The Government of India 
has been the question submitted to Parlia- 
ment twice in the present century, namely, 
in 1813 and in 1833. Now, what oc- 
curred in the year 1813? Among thought- 
ful statesmen it had been long a subject of 
lamentation and regret that, by a combina- 
tion of peculiar circumstances, Parliament 
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had ever been called on to legislate for 
India in a hurried and precipitate manner. 
I could quote—if at this time of the night, 
and having some other remarks to make, 


I could presume to quote—the opinions of | a subject so important in its nature. 
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| 
| 


some of the greatest statesmen and some) 
of the gravest writers to that effect; but: 


the authority to which [ am going to refer 


js at least one which will not be questioned | 


by a considerable portion of Her Majesty’s | 
7 | stinate—would not consent to the sage 


Government. Late in the Session of i813, 


in the month of June, a Bill for the Go- | 


yernment of India was introduced into the 


House of Lords; and what was the course | 
' House of Lords, they said they considered 


taken on that occasion by no less a person- 
age than Earl Grey ? 


Earl Grey came for- | 


ward and said, ‘* It is impossible to enter- | 


tain this important question so late in the 
Session; this system of discussing Indian 


subjects—and the most important of all | 
Indian subjects, the Government of India, 


—at the fag end of a Session, ought no 
longer to be tolerated. 1 recommend that 


a Continuance Bill of the existing Act. 


shall be. passed, and that Her Majesty’s 
Ministers, the Parliament, and the country 
should have the intervening space to con- 
sider a measure adequate for the occasion.” 


longed opposition to this measure, 


Was Lord Grey alone in his opinion on) 


this occasion ? I am speaking, mind you, 


of the first instance when Parliament was 
called upon to consider this subject during 


the present century. 1 am speaking of 
the year 1813, when we were in the 
heat of the great European struggle, and 
when, certainly, if a Ministry could be 
excused for legislating somewhat precipi- 
tately, they might have found every apo- 
logy that was necessary. 
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Grenville say in 1813? Ile said he could 
not for a moment sanction such a proposi- 
tion that Parliament should be called on, 
in the month of June, hurriedly to discuss 
He 
entirely agreed, he said, with Lord Grey; 
he did more, he delivered an indignant pro- 


‘test against the policy recommended by 


the Ministry; and when the Ministry—for 
Ministries generally are very unwisely ob- 


cuunsel of men like Lord Grey and Lord 
Grenville, what did they do? Openly and 
publicly, in the most solemn manner in the 


the policy of the Government on that occa- 
sion so objectionable that they would no 
longer attend the debates on the subject, 
and they accordingly absented themselves ~ 
from the House. I do not say that that isa 
course of conduct that we ought to follow. 
I have no doubt that it is a Whig prece- 
dent, which some right hon. Gentlemen 
would be very glad that we, in this hot 
month of June, should pursue :—but this 
is a harder age than 1813; and I suspect 
Ministers will find a legitimate but pro- 
Now 
what happened in 1833? Mind, I am 
urging this in answer to those criticisms of 
which we have heard of late, as to the un- 


_precedented course, the almost factious 


We have been | 


referred to another high authority by the | 
tight hon. Gentleman the Member for | 
House—which, after all, is the atmosphere 


Edinburgh (Mr. Macaulay), and by the 


First Lord of the Admiralty (Sir James | 
| rity to the conviction of our own senses, or 
‘to those results which reason, knowledge, 


Grakam), namely, Lord Grenville. Now, 
Sir, except Mr. Burke, there is probably 


at this moment no greater Parliamentary | 


authority than my Lord Grenville. 
one of those names that not only suggests 
but commands respect. 
rises, which shows that Lord Grenville 
was a man beyond the age in which he 
mainly flourished; but, great as was his 
reputation—and though as a political eco- 


nomist and diplomatist he had no superior | 


perhaps at any tine—there was no subject 
on which he was so pre-eminent as the sub- 
ject of India. The right hon. Gentleman 
the Member for Edinburgh referred to that 
noble Lord’s last speech on this subject as 
& masterpiece. Well, what did Lord 


It is | 


His reputation | 





proceeding, the something almost perilous 
to the commonwealth, which we are adopt- 
ing; and I show you the authority we have 
for the course we are taking. I respect 


authority as much as any man in this 


House; but I do not wish to lay too much 
stress on authority; the argument from 
authority has its necessary limit. We 
respect authority; but certainly in this 


of free discussion—we cannot prefer autho- 


and information force us to adopt. But 
what happened in 1833, the very period 
when the present Act was passed ? When 
it was introduced into this House by Mr. 
Charles Grant, supported by the right hon. 
Member for Edinburgh, there still remain- 
ed in the louse of Commons, in opposition 
then to the Government, a most distin- 
guished man, Mr. Charles Wynn—a real 
statesman—a connexion in blood, and one 
deeply united in political career, with Lord 
Grenville—the last of the Grenvillites— 
a man of very enlightened mind — of 
great capacity — perhaps unrivalled for 
his general Parliamentary information, and 
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recognised as the first authority on Indian | There were great admissions made by the 
subjects. Mr. Charles Wynn had been a Ministers of that day, and by the most 
Member of the Government that preceded | eminent authorities of that day, on the 
the Government of 1833—he had been | state of India; and upon those admissions 
President of the India Board. What did | the Bill of 1833 was introduced. Now, 
Mr. Wynn say in 1833, when in the month | what were those admissions ? It was com. 
of June the Bill for the Government of plained, in 1833, that the Government of 
india was brought into this House? Ob- , India had been one that necessarily led to 
serve the unfortunate circumstances under | ruinous wars—that was a great complaint. 
which we always have to legislate for In- | It was said that the consequence of that 
dia. In 1813, continental war; in 1833, | system of warfare was a condition of 
domestic revolution. Mr. Charles Wynn finance which prevented our improving 
was sensible of the extreme difficulty of | the condition of the people, and improving 
having a proper discussion on the affairs of also the condition of the country. It was 
India under the circumstances that then | said also, that from this want of resources 
existed; and what did he do? He recom- | the education of the native population had 
mended Ministers to carry a short Biil on | not only been neglected, but had not even 
those points that were necessary for the | been commenced. It was said, fifthly, that 
continuance of the Indian Government, and | the maladministration of justice was of 
to proceed to legislate in a maturer spirit, | such a character that it was necessary 
and after an interval, upon all the other; that a code should be immediately con- 
great questions which, resisting his advice, | structed and introduced. Now, I am giving 
they ultimately included in the Bill of | no opinion upon these points at present. 
1833. Well, what Lord Grey and Lord jl am representing to you the statements 
Grenvilie recommended in 1813, what Mr. | that were made by men of the highest 
Charles Wynn recommended in 1833, is | authority in and out of office at the period 
the course which my noble Friend, consult- | of 1833, and in consequence, or rather 
ing with those with whom he chiefly acts, | with a clear admission of which statements, 
has thought it not unreasonable, at the | the Bill of 1833 was recommended to your 
end of the month of June, to recommend ; notice. Now what is the state of affairs 
to the House of Commons in 1853. Now, }in 1853? How is it altered on these five 
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Sir, I beg the House to recollect what hap- 
pened in 1833. I take it, the Louse will 
agree that all our arguments, all our illus- 
trations, and all our inferences, should be 
drawn from the law of 1833. In 1813 and 
1833, by a gradual process, the East India 
Company had ceased to be a commercial cor- 
poration. The trade with India was opened 
in 1813; the trade with China was opened 
in 1833. The Directors became, in 1833, 
the representatives only of the proprietors 
of a joint-stock company. Their books 
were closed, their accounts were cleared, 
and they were entrusted with certain poli- 
tical functions. Beyond 1833, I maintain, 
we have now no necessity for a moment to 
advert. It may be interesting to appeal to 
the character of Lord Clive, and to the 
deeds of the heroic men who rose in his 
school; but they really have nothing more 
to do with the matter in discussion than 
the ignominious disgrace of ‘‘ the black- 
hole” of Calcutta. In 1833 we estab- 
lished a form of government, or we pro- 
vided—to use the title of the present Bill 
—for the government of India, and we 
provided for that government with as much 
knowledge as was then furnished to Par- 
liament and the country by the Ministry. 


Mr. Disraeli 





main points ? Now, observe, I am not now 
entering into any argument; I am not 
stating my own views; I am merely at- 
tempting to place before you what I be- 
lieve to be an impartial narrative of the 
situation we have to encounter. Twenty 
years have passed; the interval has elapsed 
for which you had legislatively provided. 
What do we find? We still have great 
complaints. What are they? Constant 
wars; constant deficits: no education— 
few public works — maladministration of 
justice. Well, but these are the five pleas 
that were urged in 1833. Why do we: 
hear of them again in 1853? Are these 
to be the five points of the Charter? I 
say that when we find that in 1833 and in 
1853 the same complaints are made on 
subjects of such vast importance, it becomes 
Parliament to consider the question. Well, 
but we have, although imperfect, still o 
great body of evidence before us. We 
have had our Committee, and we have had 
a Committee of the House of Lords, that 
for two years have been taking evidence 
on these very important points. What do 
we find there? We find this remarkable 
characteristic in the evidence taken before 
the Committee of the House of Lords and 
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before the Committee of the House of {would not at all events, as Her Majesty's 
Commons—that those evils are not denied. Ministers do, triumph in that circumstance; 
They are explained—they are apologised | I would not take the opportunity of letting 
for—extenuating pleas are urged in fa-| Europe and America know that the House 
your of those who exercise power: but the | of Commons took no interest in the affairs 
most experienced servants of the Company | of India. Why, it only proves what we 
or of the Crown will not come forward and have too much proof of, that we are be- 
tell you that there have not been wars, and coming yearly more and more a meeting 
almost continual wars; they will not come | of delegates—less ambitious, and perhaps 
forward and tell you that the native popu- | less competent, to fulfil the part of Impe- 
lation of India is a wealthy and thriving | rial Legislators which was once our pride. 
population; they do not come forward to/I say that under these circumstances the 
tell you that the condition of the country House of Commons and the Parliament 
js changed; that the means of communi-|of this country are bound to attempt to 
cation which were wanting have been pro- | discover what is the cause of this mis- 
vided; that all those works which in 1833! government of India—this chronic mis- 
it was said should be accomplished have | government of India—a misgovernment 
been accomplished. They do not say this; | acknowledged by the very witnesses whom 
these great authorities—these men who} you bring forward to substantiate the claim 
have been employed, and justly employed, | of the Ministry, that the same authority 
by the Crown and by the Company, do not | shall exercise again the power which it 
come forward to say that the native popu- | did before, and who, no doubt, conscienti- 
lation is educated; they do not come for- | ously give us their opinion to that effect. 
ward to say that the administration of jus-| 1 do not presume to name one cause as 
tice is satisfactory. All that they do is to | the cause of what may be called the mis- 
pour in upon us a flood of information and | government of India. I do not mean to 
of light which springs from knowledge on | say that several causes may not be fixed 
these topics. They give us the means of} upon; but I say, generally speaking, that 
forming an opinion—and | hope not a pre- | if a country is misgoverned, that is at least 
judiced or an extravagant opinion —on|primd facie proof that the constitution of 
them; but still the result remains the same, | that country is an injurious constitution. 
that in 1853 you have the same complaint | Misgovernment—chronic misgovernment— 
upon those great and cardinal points as | cannot exist, in my opinion, unless the ge- 
you had in 1833, and that you have a|neral scheme of administration has in it 
body of evidence—of authoritative evidence | something essentially defective. Now, has 
—from the highest quarters upon your ta-|the government of India as it at present 
ble, the general result of which is to prove | exists something in it essentially defective ? 
that these complaints are well founded, al-} Well, when I consider that form of govern- 
though the witnesses may account for the | ment—of which we all have heard, and 
calamities which all appear to acknowledge. | read, and thought so much, and defini- 
Well, then, I ask, is it possible that under | tions of which in this debate, of so con- 
these cireumstances we can proceed to le-|trary a character, have been given by 
gislate, ‘‘to provide a government for In- | Members of equal and of high authority— 
dia”—as if we were legislating for a rail-|I find that that government is cumbrous 
road? Are we to be told that this is a|—that it is divided—that it is tardy, and 
question upon which discussion should not | deficient in that clear and complete re- 
be indulged in? Are Ministers to be al-| sponsibility which is the sole and essential 
lowed to triumph in the fact that the Par- | source of all efficient government. Now, 
liament and the people of this country take | these are charges that I do not make but 
no interest in this question ? If they really | with reluctance, nor have I used a word 
do take no interest in this question, more {the justice of which I do not think can be 
shame for them. And rest assured that }demonstrated. Let us advert for a moment 
when the House of Commons does not | to the descriptions of that government which 
take an interest in the good government of | have been given in this debate—and observe 
India, the time is not far distant when | what the debate has consisted of. Although 
they will lose that India of which they {the debate has been derided by Her Majes- 
are so careless. If I were a Minister, and | ty’s Ministers, although we have been told 
it were impressed upon my painful convie- | night after night that a House could hardly 
tion that the House of Commons was not | be collected to listen to the debate, I have 
interested in a discussion upon India, I} remarked this characteristic of the present 
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discussion—that no Member has taken part 
in it who has not had either local or admin- 
istrative experience of India. [‘* Oh, oh!’’] 
Well, I shall be extremely glad to be cor- 
rected, as I trust I always am. It is pos- 
sible I may have made some mistake in 
the course of a four nights’ debate—but 
I say I do not, at this moment, recall 
a Gentleman who has addressed Mr. 
Speaker in this debate who bas not had 
either local or administrative experience 
of India. Perhaps the First Lord of the 
Admiralty and myself may be exceptions; 
but I believe that we have officially both 
been Indian Commissioners. Well, whom 
have we had? We have had gentlemen 
who have served on the Board of Control; 
we have had gentlemen who have served 
as military men in India; we have had 
East India Directors; we have had gen- 
tlemen who I believe have occupied nearly 
the highest civil posts in India; and at 
the present moment I do not know an 
individual who has addressed the Speaker 
who does not come under one of the 
categories I have mentioned. [However 
that may be, I am not going to quote 
any gentleman who has not been in 
India, or who has not had official con- 
nexion with that country. We have 
had the constitution of India described. 
One hon. Gentleman got up for that pur- 
pose—and he certainly will come under the 
category I have endeavoured to describe— 
and that hon. Gent!eman says it is a mis- 
take to suppose that the East India Com- 
pany do not exercise, virtually and bond fide, 
authority in India. That occurred on one 
night of the debate. What happened on 
another? A Gentleman of equal authority 
gets up and says, ‘‘ Oh, what’s the use of 
this taiking about the East India Company; 
the East india Company is,’’ to use the 
elegant phrase that now forms part of the 
rhetoric of the House of Commons, ‘*a sham 
—the Government of India is the Board of 
Control, and the President of the Board of 
Control.’” What happened next? Why, 
a right hon. Gentleman (Mr. Macaulay), 
who ought upon this question of all others 
to be the highest authority, for he was 
once Secretary to the Board of Control, 
and afterwards a Member of the Council in 
India, rises in his place and says, ‘* You 
are wasting your breath and your time, 
neither the East India Directors nor the 
Board of Control have anything to do with 
the matter—the Government of India is 
the Governor General.”” Now this is a 
subject of very great interest. It is very 
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odd you should have three high authorities 
rise up and entirely contradict themselves 
upon this question. This is a curious but 
it is not the most important part of the 
matter; and I mention it to show the diff. 
culty there is in fixing where the govern. 
ment of India can be found. Here is the 
right hon. Member for Edinburgh, who tells 
us that neither the East India Directors 
nor the President of the Board of Control 
are the government of India, but the £0- 
vernment of India exists in the Governor 
General of India—observe that. Well, a 
very short time ago-—a very few years 
back—when many Gentleman whom | am 
now addressing were Members of this 
Honse—and even if not Members of this 
Ilouse, the event to which I refer must 
be still fresh in their memories—the state 
of India was most perilous and critical, 
We had encountered the greatest mili- 
tary disaster which the English arms 
had experienced in recent times. At 
that period England was governed by a 
strong Ministry, consisting of some of the 
ablest men that this country has ever pro- 
duced ; and they were, under these cireum- 
stances, summoned to Council to consider 
what steps should be taken iu this moment 
of unprecedented peril for our Indian em- 
pire, and what was the course to be pur- 
sued. Fortunately for this country, two 
of the most eminent statesmen which the 
country has ever possessed directed the 
Councils of the State. They were those 
two statesmen whom the First Lord of 
the Admiralty, with justifiable pride, as 
is his habit, referred to as his Colleagues 
in his speech the other night—Sir Ro- 
bert Peel and the Duke of Wellington. 
Sir Robert Peel and the Duke of Wel- 
lington had to consider, what, in the 
greatest crisis of our Indian empire, was 
the wisest and most prudent course, and 
the step of the most absolute necessity 
to take. They selected a Governor Ge- 
neral for India; and they selected him 
at the greatest personal sacrifice, for in 
choosing him they deprived themselves 
of a Colleague of great talents, of com- 
manding eloquence, and whose talents and 
eloquence were wanting in the other House 
of Parliament, where their cause was not 
so well supported as it was in this. They 
selected him, therefore, not from favour, 
but from the full opportunity of knowing 
his commanding talents —they selected him 
at a personal sacrifice, and they knew they 
sent him to the scene of imperial danger 
with all the advantages of accumulated and 
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revious knowledge, for he was at the time 
the Minister of India. Ie went to that 
country. I shall not enter into any cri- 
ticism of his career. This I know, he 
went with the entire satisfaction of his 
Colleagues—this I know, that he sue- 
ceeded in all he undertook—and this I 
know, that in the very heart of his en- 
terprise, he was rudely, abruptly recalled 
from his government. And by whom ? 
By his Sovereign? By Her Majesty’s 
Ministers? By the President of the Board 
of Control? Not at all; but by the Court 
of Directors. We saw this strange and 
startling thing—that Lord Ellenborough, 
selected for such an office by such men, 
and, under such circumstances, was re- 
called by the Court of Directors, with all 
the circumstances of shame, and that the 
very next day his Sovereign elevated him 
in the Peerage, and decorated him with 
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a right to exercise that power; but when I 
am told that the Board of Directors have 
no power, and when I have shown you they 
can exercise the greatest act of power, and 
when, so far as I can gather from this Bill 
—though I speak under correction from 
ithe noble Lord if I am in error—that 
| this power is reserved to them, that is a 
| very important consideration when we come 
to consider the elements of which this go- 
vernment is to be formed. Remember, it 
is not a question, as has been so conveni- 
ently thrust forward in debate, where you 
have to decide upon maintaining the pre- 
sent form of Indian government, or adopt- 
ing some great change. You cannot, sooner 
(or later, avoid the organic change which 
|you are taught to consider so perilous. 
You may, if you like, terminate the power 
lof the Court of Directors to-morrow; but 
whether you choose to do it or not, at a 


the Red Riband. Now, I want to know, | stated period, which is prepared beforehand, 
who is the Government of India? Now,|the Court of Proprietors ceases to exist, 
I want to know, where is that clear and | and of course their representatives must 
complete responsibility the want of which | also vanish from the political scene. Sooner 
Ideprecate? That is a question which I | or later, therefore, you must make an or- 
think ought to be answered. Have the! ganic change, and the question for you to 
Board of Directors the same power under | decide is, not whether you will make an 
the present Bill? I have read the Bill. | organic change, or adhere to a system, the 
I certainly cannot pretend to be learned in | benefits of which will last but a limited pe- 
such matters, and I have not had the) riod, but it is whether this is a fitting time 
advantage of the counsel of my learned | to make that change, or whether by post- 
Friends whom I wished to consult upon | ponement you may not place yourselves in 
it; but I have read the Bill, and it ap-|a much worse position than you now oc- 
pears to me, that, so far as you can draw cupy. I think you may place yourselves 
any conclusion at all from it, the Court of | in a worse position than you now occupy, 
Directors can recall any Governor General | for this reason. If it be true—no matter 
to-morrow. To tell me that the Court of | whose be the fault—that the condition of 
Directors, who can recall the Governor | India is not a satisfactory condition ; if it 
General, do not govern the country, is|be true that the system that prevails 
absurd; because they can in an instant there is a system that leads to a vast 
change the whole policy which a Wellington expenditure, which the resources of that 
or a Peel may approve; and even if a po- | country cannot sustain; if it be true that 
liey is not pursued which they disapprove, | in consequence the condition of the people 
yet they well know that the power of re-| and of the country is not only not im- 
call must influence that policy. I think I| proving, but is deteriorating every day; 
have shown, then, that the Government of | if it be true that all those objects which 
India is not that simple instrument of po- | you have considered of great importance 





liey which we have been informed during in the government of India, are not in 


this debate that it was. We have been! consequence attained—you must remem- 
told that the President of the Board of; ber this—Her Majesty’s Ministers must 
Control was the ruler and governor of | acknowledge this—that there is no rea- 
India, I have shown you a memorable | son why in the next twenty years any of 
instance—one, too, of recent experience— | those causes which have tended to the de- 
in which the Sovereign and Her Ministers | gradation of that country and its population 
have been disregarded, and their policy should be diminished under the Bill which 
entirely counteracted by the Board of Di-| Her Majesty’s Ministers have placed upon 
rectors. [am not blaming them, or making | the table. But what will be your position 
thisa charge against the Board of Diree-| in the year 1874? You must take India 
lors. If they have the power, they have | then. Whatever the debt of India is then, 
\ 
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you must adopt that debt as your own. 
India, with all its obligations, with all its 
politics, with all its treaties, all its ineum- 
brances, will become a part of your gene- 
ral government; and therefore it is a mat- 
ter of urgent and imminent interest that 
we should decide at once whether we can 
afford, for the sake of India, and for the 
sake of England particularly, another twen- 
ty years like those which are about to ex- 
pire. If the House will permit me, I will 
proceed to touch upon the Bill upon the 
table; and to examine whether it makes 
those changes, and whether it provides for 
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year 1833 proposed that there should be 
certain members of the Court of Directors 
nominated by the Government, and serving 
for four years—nearly the identical propo. 
sition—virtually the identical Proposition, 
of Her Majesty’s Ministers contained jn 
|e present Bill, so eloquently supported 
by the right hon. Member for Edinburgh, 
Now, how did the right hon. Gentleman 
in 1833 meet the proposition of Mr. Charles 
Wynn? How did the right hon. Member 
| for Edinburgh, who the other night gave 
such valuable support to the proposition 
| of the Minister, meet the proposition of 


those changes in the government of India| Mr. Charles Wynn, that there should be 
which may be some remedy in the premises | nominated members of the Court of Direc. 
to which I have adverted. Remembering the | tors to serve for four years? Mr. Macau. 
hour of the night, I will curtail as much as lay said, ** The plan suggested by the 
possible the observations I have to make. | right hon. Gentleman the Member for 
I will not touch upon the changes you pro- | Montgomeryshire, is, I think, the worst 
pose in the local government of India it-| that I have ever heard.’’ The House must 
self. There are many clauses with regard | recollect that the right hon. Gentleman, 
to this head to which | have objections, but in 1833, was as great an authority on 


they are not objections that would make 
me oppose the second reading of the Bill; 
virtually, as the right hon. Gentleman has 
said, this Amendment is an opposition to 
the second reading of the Bill; I will, there- 
fore, concentrate my criticism upon the plan 
which is proposed for the home govern- 
ment of India. I find such objections to 


the plan that is proposed by Ministers for , 


the home government of India, that they 
alone, in my opinion, fully warrant me in 


offering a complete resistance to this mea- | 


sure; because, as I shall show the House, 
I hope, this plan aggravates all the disad- 
vantages of the existing system, and, it ap- 
pears to me, deprives it of many of the ad- 
vantages which the existing system un- 
doubtedly possesses. In the first place, I 
must call the consideration of the House 


to the new constitution which is here made | 


in respect to the Court of Directors. The 
first objection I make to this scheme, 
which is of a very peculiar nature, is, that 


by the introduction of Government nomi- | 


nees, that Court becomes immediately de- 
pendent. Whatever the faults of the 
existing system, whatever the faults of 
the Court of Directors—though their ma- 
chinery may be cumbrous—though it may 
tend to delay, and even to corruption— 
it has one, if ouly an isolated virtue—it 
is independent. I greatly object, then, to 
the principle of introducing Government 
nominees into the Court; and I would re- 
mind the House, as authority has been so 
often appealed to, that this is not a new 
proposition. Mr. Charles Wynn, in the 
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India as this year; for he had delivered 
upon it a speech of surpassing power, and 
the House looked up to him with ail the 
consideration that he deserves; therefore 
| these were no light words :— 


| ow The plan suggested by the right hon. Gentle- 
| && g 
man the Member for Montgomeryshire, is, I think, 
the very worst that I have ever heard. He would 
have Directors nominated every four years by the 
| Crown. Is it not plain that these Directors 
would always be appointed from among the sup- 
porters of the Ministry for the time being ?—that 
their situations would depend on the permanence 
of that Ministry ?—that therefore all their power 
| and patronage would be employed for the pur- 
| pose of propping that Ministry, and, in case ofa 
change, for the purpose of molesting those who 
might succeed to power ?—that they would be sub- 
servient while their friends were in, and factious 
when they were out? How would Lord Grey's 
| Ministry have been situated if the whole body 
| of Directors had been nominated by the Duke of 
Wellington in 1830? I mean no imputation on 
the Duke of Wellington. If the present Ministers 
| had to nominate Directors for four years, they 
| would, I have no doubt, nominate men who would 
give no small trouble to the Duke of Wellington if 
he were to return to office. What we want is a body 
independent of the Government, and no more than 
independent—not a tool of the Treasury—nota 
tool of the Opposition.” —[3 Hansard, xix. 516.] 
This is the very proposal of the Govern- 
'ment, which the right hon. Gentleman 80 
|earnestly advocated the other night, and 
|which he declared in 1833, having then 
studied the subject with great profundity, 
was the very worst plan he had ever 
‘heard. Well, Sir, it is unnecessary for 
‘me to remind the House of the peculiar 
(arrangement by which the numbers of the 
Court of Directors are to be reduced. 1 
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advert to it, of course, with reluctance in| naming six, or one-third of the whole. 
the presence of hon. Gentlemen who are | There will be eighteen members, twelve of 
members of that body—but I feel that the | the old body, and six Government nomi- 
freedom of debate warrants the allusion. | nees. The object of having these Govern- 
At present virtually, as hon. Gentlemen | ment nominees—by which, mark you, the 
will recollect, the Court of Directors con- | independence of the Court is lost and abro- 
sists of thirty members; they are to meet | gated—is to secure a certain superior 
in April, and to select fifteen out of their knowledge of India, its necessities, and its 
own number; and the selected fifteen are | circumstances. Well, now, do you gain 
suddenly to become the Directors of the that? I looked this afternoon over the 
East India Company. At first there was list of the East India Direction, and I ob- 
an idea that the President of the Board of | served that a majority of them were gen- 
Control had dealt hardly with the Court of | tlemen who had local and official experience 
Directors; it was deemed a device on his of India. More than half the present Di- 
part of so ruthless and remorseless a char- | rectors are men who have been eminent as 
acter, that there was some sense of public | Indian lawyers, like the hon. Baronet the 
indignation expressed against Her Majes- | Member for Honiton (Sir J. W. Hogg), or 
ty’s Ministers on this score. But I confess | who have had great experience in cither 
that after considering this clause, I entirely | the military or the civil service of the 
acquit Her Majesty’s Ministers of this im-; Company; so that at present, with this 
putation. I am sure that the original idea | extremely criticised Court of Directors, you 
of this clause must have been found in | have a mass of Indian experience and know- 
eee I know ee _— | 4 at nage eo — the 
valuable body of papers—they have been | members of the Court. ut by the ar- 
examined by a friend of mine—in the re- | rangement contemplated by Ministers, you 
cords of the Court of Directors relating | only secure that one-third of the members 
toa subject in which I believe the Indian | shall possess that information and expe- 
Government greatly distinguished itself, I| rience; because it is perfectly obvious 
mean putting down the system of Thug- | that when this change which you project 
gee. The House knows, I am sure, what | shall have taken place, none of the twelve 
aThug is. A Thug is a person of very | members in future will be elected with any 
gentlemanlike, even fascinating manners; | regard tu their Indian experience. It will 
he courts your acquaintance, he dines always be their standing in Lombard-street 
with you, he drinks with you, he smokes that will be looked to—the directors of 
with you; he not only shares your plea- | insurance societies will be chosen—when 
sures, but even your pursuits; whatever a City Direetor is wanted, you will go on 
you wish done, he is always ready to per-| Change to find him. There will be no 
form it: he is the companion of your life, | moral obligation then on the proprietors 
and probably a member of the direction of | of this joint-stock company to elect men of 
the same joint-stock company ; but at the Indian experience; and therefore the re- 
very moment when he bas gained your en- | sult of the change will be that, instead of 
tire confidence, at the very moment when having half, or more than half, men of 
you are, as it were, reposing on the bosom | Indian experience, you will have by this 
of his friendship, the mission of the Thug | newfangled scheme only one-third. How 
is fulfilled, and you cease to exist. I con-| will this act? Try it with the three new 
fess I shall be curious to see who are the | members nominated by the Crown. Pro- 
fifteen Thugs—I want to know who will bably the result of the election will be 
be the first innocent victim to be selected, | that the best men will remain in office, and 
Sometimes I fear it may be the venerable | you will have three men of consummate 
Member for London. I will not pursue Indian experience added by Government. 
this hypothetical anticipation; but when we | Well, what do you gain by that? I say 
meet next Session, I think there will be a | that you have at this moment three men, 
strange thrill of curiosity and horror when | and more than three, equal to any whom 
the hon. Gentlemen who shall be members | Her Majesty’s Government, with the most 
of the first new Court of Directors enter | praiseworthy anxiety and the purest mo- 











this House. But now, practically, what are | tives, for which I give them eredit, could 
you gaining by this process? You are to/ select. I take my hon. Friend the Mem- 
have fifteen gentlemen of the old Court, to| ber for Honiton (Sir J. W. Hogg), twice 
whom the Crown, in the first instance, has | Chairman, and a gentleman of great autho- 
the power of adding three, and ultimately | rity and credit—Ministers cannot for a moe 
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ment suppose they would be able to select 
a better man—I give him the precedence. 
Is it probable that you will get a better 
man than Sir Richard Jenkins, or a man 
with more Indian experience than Sir 
Henry Willock? These are now members 
of the Direction, all of whom may not be 
members of the new Court; and I say it 
is not at all probable that Ministers will 
be able to add three to the fifteen ulti- 
mately selected who will be equal to these. 
I say, then, by the plan you are now pur- 
suing, you are not improving the Court, if 
you wish to make it a council of Indian 
experience and knowledge; whilst, at the 
same time, you are doing that which will 
be most fatal to the ability and cha- 
racter of anything professing to be a 
council—you are introducing the element 
of dependence. I maintain that the two 
main elements of an Indian Council, 
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entirely disapproves of the Bill. That js 
a very remarkable circumstance. There 
is the hon. Baronet the Member for thy 
University of Oxford (Sir R. H. Inglis); 
he is not going to support the Amendment, 
indeed he very rarely does support any 
Amendment of ours; the hon. Baronet 
looks on the Bill in a spirit of devout 
reprobation—he says there never was one 
of which he so entirely disapproved, and 
he is willing to vote for the second reading 
in order that we should enter into Com. 
mittee, in order that he may strike out all 
the principal clauses. There is my hon, 
Friend the Member for Huntingdonshire 
(Mr. T. Baring)—and I always regret to 
differ from him—he is not going to support 
the Amendment, but he says he very much 
disapproves of the Bill. There is the hon, 
Member for Rochester (Sir H. Maddock), 
'a great Indian authority, a writer as well 





whatever form it may take, whether a/as a speaker on this subject; at first he 
Court of Directors, or a collegiate council, | seemed rather to incline in favour of the 
are independence and permanence. You! Amendment, but at the end of his speech 
should secure independence and know-|he had made up his mind not to vote for 
ledge in every man who is to be a mem-| the Amendment, but at the same time he 
ber, and you can only do that by making | thoroughly diapproves of the Bill. Then 
his position permanent. For these rea-| there is my right hon. Friend—I do not 
sons, were there no others, if I were to} know whether he is in his place—the 
choose between the existing system and Member for Stamford (Mr. Herries), a 


the curious one proposed by Her Majesty’s staunch opponent of the Amendment; but 


Ministers, I would much prefer the exist- 
ing one. The existing system gives an 
Indian controlling council, independent, 
which is the first element in such a body; 


it secures a greater mass of Indian know- | 
ledge and experience, probably at least | 


one-half against one-third; it furnishes a 


Government comprising certainly three men | 


of greater experience and ability than the 
Crown could probably select. 
great objection I have to this plan of the 
Home Government. 
possess all the evils of the old system, and 
none of its advantages. Now, I must omit 


many objections to the principle of the | 
Bill, because I feel that time is precious, | 


and I am bound to answer the defence set 
up for this measure by those who have 
preceded me. There is one curious fea- 
ture of this debate—not a single man has 
risen on either side of the House to defend 


the Bill of Her Majesty’s Ministers ex- | 


cepting Gentlemen in office; and what is 
the worth of their defence I will proceed 
to attempt to ascertain. There are many 
Gentlemen who have said they will not 
vote for the Amendment; but there is not 
one of those who have opposed it who 
has not told you at the same time that he 
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That is the | 


It appears to me to| 


| when he goes into Committee he will feel 
| it his duty to show that the Bill is one of 
| the most pernicious pieces of legislation 
| possible to be conceived. The catalogue is 


much longer, but I cannot proceed through 
the list, because I have men of mark be- 
fore me to whom I[ must advert. I said no 
Gentleman had defended the Bill who was 
| not in office; there was the right hon. Gen- 
tleman the Member for Edinburgh, to be sure 
(Mr. Macaulay), but he ought to have been 
in office. He spoke, not for his Colleagues, 
but his clients. He defended the Bill; 
and I appeal to the House, who listened to 
him with all the attention which every 
word that falls from him commands, whe- 
ther they ever heard a more agreeable 
‘speech, or a feebler defence. The right 
hon. Gentleman laid it down that the real 
powers of the government of India lay 
with the Governor General; he said he had 
seen how the Home Government worked in 
England, and he had seen, as a Member 
of Council, how the system worked at Cal- 


‘eutta. He told us four important measures 


were passed by the Council of India when 
be was at Calcutta, none of which was 
suggested, and some of which were after- 
wards disapproved, by the Court of Diree- 
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tors—the measure for the promotion of | discrimination of human conduct—and the 
education, that for the abrogation of the | best judge of these qualities ought to be 
transit duties, that for unlicensed printing, | the First Minister of England; or that man 
and the memorable measure for uniform |is not fit to be First Minister, because 
coinage; and the right hon, Gentleman | knowledge of character is the chief quality 
argued from this that there is no substan-|we expect in the First Minister of the 
tial power in the Court of Directors. I, Crown, and that is the quality which should 
think I have shown the House there is | preside over the selection of a Governor 
reason to believe there is very substantial |General of India. Therefore the argu- 
power in that Court. But there is another | ment of the right hon. Gentleman the 
measure on which, as he was imparting | Member for Edinburgh goes against the 
tous all the secrets of State of the Council home government of India altogether, both 
of India, I should have been glad if he had | the Board of Control and the Board of 
given us some information—a measure more | Directors; because, if the only duty they 
important even than that concerning print- | have to perform in this country is to select 
ing or coinage. I should like tohave obtained | the Governor General, then, I maintain, 
some information from the right hon. Gen- | you want neither a Court of Directors nor 
tleman, when, with such unguarded frank- | a Council for India. It is unnecessary for 


1053 Adjourned Debate ight). 


ness, he gave us all the secrets of State, 
to whose fault it may be attributed that we 
have not a code for India? The right hon. 
(Gentleman is practically acquainted with 
that subject. In 1833 he thus expressed 
himself—** I believe that no country ever 
stood so much in need of a code of laws 
as India, and I believe there never was 
one in which the want could be so read- 
ily supplied.”” Ido not give that as my 
opinion. I think it was a very bold asser- 


tion of the right hon. Gentleman, though 


received with loud and enthusiastic cheer- 
ing. But twenty years have passed, and 


me to touch, at this late hour, upon other 
topics in the speech of the right hon. Gen- 
tleman. The right hon, Gentleman de- 
monstrated many points which nobody ques- 
tions, and illustrated many things which 
are not obscure. He did this, indeed, in 
so agreeable a manner, that I, for one, 
could have listened for ever. It was one 
of those bursts of conversation which would 
have charmed the breakfast or cheered 
| the dinner table. But in my mind, so far 
/as the case before us was concerned, the 
jright hon. Gentleman totally avoided the 
| whole question; or, if he noticed it at all, 





it may be a test of statesmanship not to he made an admission, and established an 
have sanctioned that code. But I want to admission, by proofs perfectly fatal, to 
know who it was that prevented that code | having any Court of Directors or Council 
from being published—was it the Council | for India whatever, 1 must notice, late as 


of India or the Court of Directors? [| 
think he should favour us with some in- | 
formation on this point. But the right | 
hon. Gentleman proceeded further. Ie | 
said, “ It is neither the Court of Directors | 
nor the Board of Control that governs India | 
—the Court of Directors have nothing to do | 
but to choose the Governor General—that is | 
the only business they have to do.’”’ Now, | 
if the only business which this elaborate | 
and cumbrous Home Government has to | 
do is to select the Governor General, ac- 
cording to the high authority of the right 
hon. Gentleman, then I maintain you want 
no Board of Control or Court of Directors 
—that the Minister of India, without any 
Council, ean perform that office. Why, 
Sir, to choose a Governor General is ex- 
actly the duty which would be most fitly 
and most efficiently performed by the 
Prime Minister of England. It requires a 
first-rate knowledge of man, a thorough 
acquaintance with human character, a fine 





it is, a still more important personage, not 
for his abilities, because no one pretends 
to exceed those of the right hon. Gentle- 
man, but eminent equally for his abilities, 
and his great and responsible position— 
and that is the First Lord of the Admi- 
ralty. Now, the speech of the First Lord 
of the Admiralty consisted of one of the 
most complete panegyrics of the existing 
home government of India that I ever lis- 
tened to—that I ever read. Not in all 
the pamphlets, not in all the histories, not 
in all the pamphlets which take the shape 
of histories, which have so abounded of 
late—not in all the specimens of compo- 
sition in every size and form that in the 
last three or four months have been show- 
ered into the rooms of any Gentleman who 
happens to be a Member of Parliament, 
either not petitioned against or petitioned 
against, can any one find a more unquali- 
fied panegyric on the East India Company, 
of the Court of Proprietors, and of the 
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Court of Directors, than fell from the prac- 
tised lips of the right hon. Gentleman. It 
appeared to me, that rhetorical inconsis- 
tency never arrived at a more culminating 
point than it did towards the close of the 
right hon. Baronet’s address. Indeed, as 
I observed him, he seemed at last like 
some rapid rider, who, at the close of a 
furious and blind career, suddenly finds 
himself at the brink of an unseen preci- 
pice; for when he had exhausted all his 
arguments, urged with his usual facility, 
the conclusion that stared him in the face 
was, that he ought to be the first man to 
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|really did think that my ancient antago. 
nist was doomed to more glowing subjects 
than those of which we have some drear 
recollections; but I find he is to give us ay 
Indian budget. This is the plan of the 
First Lord of the Admiralty: Indian finanee 
is not in a satisfactory state, so you shall 
have the ways and means of India yearly 
before you, though you have not the eon. 
trol over a single shilling. Is anything 
more dreary than a financial statement? 
What is it that at all excites attention, but 
the desire to know how much we are going 
to receive, how much we are going to pay? 





vote against his own Bill. It pervaded, | But we are to have an Indian budget when 
throughout its whole course, the speech of | we can receive nothing, and cannot control 
the right hon. Gentleman. The home go- the expenditure. The powers of the Go. 
vernment is a perfect government, said the |vernment to maintain a [louse are re. 
right hon. Gentleman, and therefore I pro- | markable; but I think that their House. 
pose to alter it. The army of India is an | collecting, or House-containing powers, 
heroic army. Think of Pollock! Think | will be tasked to their utmost on the 
of Nott! These are men of whom any night when the Indian budget of the right 
country might be proud; and therefore we hon. Gentleman is coming on. I have 
are going to introduce a Bill which for the condensed, as much as possible, the ob- 
first time degrades these men, and makes | servations I have to make, and I have 
them subordinate to a Queen’s officer. | omitted many; but if the House will be 
[‘* Oh, oh!”’}] You say Oh, oh! but you! indulgent, I will, before I sit down, touch, 
cannot deny that there is a provision in however briefly, on the arguments urged 
this Bill which for the first time makes the | against delay. There are reasons against 


Pollocks and Notts of the Indian army | delay first urged on the ground of autho 


subordinate to a Queen’s officer. If you rity. I have ventured to say before, that 
are going to vote for a Bill which you | argument drawn from avthority is an ar- 
have never read, the greater vour responsi- | gument which, though valid and efficacious 
bility. That is not all. The right hon. up to a certain point, is of a limited char- 
Baronet says—‘‘I acknowledge that the | acter. We recognise authority—we are 
state of Indian finance is not satisfactory. j all influenced by authority; but we cannot 
I cannot deny that there is great debt,| be influenced by authority against the 
though not so great as the exaggeration of strong convictions of our reason. The 
Indian reformers makes it out.’”’ The | first authority which is brought forward to 
right hon. Gentleman should be lenient to | control us is, that of the present Governor 
the raw statistics of these young Gentle- | General of India. I yield to an authority 
men. Statistical inquiry is a subject which | in which, like one of the Homeric contests, 
requires practice, and we should forget) one has to encounter a cloud. I cannot 
a slight error for the laudable purpose. | fight, I cannot struggle, against the au- 
The right hon. Gentleman says, ‘*I know! thority of Lord Dalhousie, when I am not 
there is a a great debt, that there is an| aware of the language in which it is 
ugly deficit in the year’s account, though | couched, or at this moment the precise 
not so much as some hon. Gentlemen say | conclusions which it recommends. It used 
it is, but we are going to settle that in to be held to be very unparliamentary, not 
this great Bill.’’ You are to have an Indian | to say unconstitutional, for a Minister to 
budget, a financial statement every year, | appeal to a State paper which is not in 
and you will have the advantage next year the public cognisance of Parliament. I 
of having it from one who has been Chan-| do not want to urge that point severely, 
cellor of the Exchequer as well as Presi-| but I do protest against authority like that 
dent of the Board of Control, who will! of Lord Dalhousie being brought forward 
thus, of course, combine in his statement | to influence this House, when not a Mem- 
all the magnificent imagery incident to the ber of it can really tell us what Lord Dal- 
one capacity, with the perspicuity of finan- | housie says, what is his counsel, upon what 
cial detail appertaining to the other. I data it is founded, or really what he ad- 
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yises. The name of Lord Dalhousie has 
been brought into the debate; but, so far 
as influencing opinion, it ought not to be 
listened to. Such authority, I repeat, is 
a cloud. Another Governor General is 
brought forward, Lord Ellenborough. Lord 
Ellenborough has said, very recently, he 
js in favour of immediate legislation; and 
the authority of Lord Ellenborough, even 
though he has changed his opinion, is no 
light one. But when [ remember that three 
months ago Lord Ellenborough was against 
immediate legislation, I cannot, in weigh- 
ing the value of Lord Ellenborough’s opin- 
jons, or reading a statement of them, very 
much appreciate authority offered under 
those circumstances. Lord Ellenborough 
in three months had changed his opinions; 
{ want to know what are his reasons. 
They may be reasons which, in my mind, 
may not be of sufficient force, and founded 
on assumptions which are not valid. There- 
fore the opinions of Lord Dalhousie and 
Lord Ellenborough are mere shadows. 
Then there comes a third Governor Gen- 
eral, my Lord Hardinge; but Lord Har- 
dinge did not state his opinion before the 
Committee. If Lord Hardinge had given 
his opinion in favour of immediate legisla- 
tion before the Committee, it would have 
been open for any Member of it to ask 
the grounds on which he founded that 
opinion; but we are told that in a conver- 
sation—for such is the strange mode which 
now prevails of introducing the names of 
eminent men—Lord Hardinge expressed 
an opinion in favour of immediate legisla- 
tion, which he did not express before a 
Committee of this House. Therefore, if 
you wish to influence this House, summon 
Lord Hardinge to the bar, and ask him to 
instruct the House of Commons upon the 
reasons for his opinion on this subject. 
There are one or two other persons of 
great authority whom I must also notice. 
There is my hon. Friend the Member for 
Huntingdon (Mr. F. Baring). I acknow- 
ledge he is of great authority on this ques- 
tion. He was the Chairman of the Com- 
mittee, and, as chairman, exhibited all the 
talents which those acquainted with him 
were not surprised at his showing; but my 
hon, Friend, at least, so I understand, is a 
supporter of the Home Government of In- 
dia as it exists, and therefore I can com- 
prehend his feeling that the sooner we 
legislate, the better chance there will be 
of getting something like that we at 
present possess. Nothing can be fairer 
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than the course of my hon. Friend; but 
though I do not agree in half the state- 
ment made by hon. Gentlemen opposite— 
though I do not attribute peculiarly to the 
East India Company the state of India— 
looking upon the Company only as part of 
a cumbrous Government that has produced 
that state—yet I do not see why the pre- 
sent Government should be continued, nor 
do I find that to be the wish of Her Ma- 
jesty’s Ministers. Then there is another 
authority which has been very much talked 
of in this debate, and that is the opinion of 
the right hon. Gentleman the Member for 
Stamford (Mr. Herries). My right hon. 
Friend the Member for Stamford has stated, 
so far as I can collect his statement, that 
he approves of immediate legislation for 
India, and that it is his intention to have 
proposed immediate legislation; and that 
observation or admission has been made 
much of by hon. Gentlemen opposite. 
They have taken every opportunity of 
stating in their speeches that the late Go- 
vernment had intended to legislate imme- 
diately for India, and, that, therefore, our 
arguments for delay are of recent adoption. 
I know well my right hon. Friend would 
never make a statement which he was not 
perfectly convinced was accurate, and that 
he is incapable of stating more than strictly 
has occurred. But I am bound to say, 
with every feeling of courtesy and kindness 
for my right hon. Friend—there ought to 
he no misconception on a subject of this 
kind; and I heard the declaration—if that 
be the declaration—that the late Govern- 
ment were prepared to legislate immedi- 
ately, I myself heard that declaration for 
the first time. But I am not the only Mem- 
ber of the late Government who heard that 
statement for the first time; for I had the 
opportunity of conferring with almost all 
my late Colleagues, and among those with 
that one in particular without whose sanc- 
tion no such course could have been adopt- 
ed or announced—the First Minister of the 
Crown—and I have the authority of my 
Lord Derby to say that he never heard of 
such an intention, and that he was equally 
surprised at the public statement made by 
Her Majesty’s Ministers as to the state- 
ment of my right hon. Friend, namely, 
that the late Government intended to legis- 
late immediately with regard to India, Far 
be it from me to dispute the authority of 
the Member for Stamford. I am not at- 
tempting to depreciate his authority—I 
think it a very high one. I give all the 
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advantage of that authority to Her Majes- 
ty’s Ministers; but I think there ought to 
be no misconception on a circumstance of 
that character. And remember, with re- 
gard to the right hon. Gentleman, the 
same observation applies as that which I 
have made with respect to my hon. Friend 
the Member for Iluntingdon, that he is in 
favour of the existing system without 
change, and he indulges in the almost 
Quixotic views of the hon. Member for 
the University of Oxford, that when in 
Committee the objectionable parts of this 
Bill can be struck out. I have noticed 
those arguments against delay which are 
drawn from authority. I must now touch 
for a moment upon those reasons which 
are urged against delay by the First Lord 
of the Admiralty and others upon grounds 
of the present state of India. The state 
of India has been urged as a state which 
does not admit of any delay in legislating 
for its Government. Well, now, Sir, I 
entirely differ—with great respect let me 
say it—from the right hon. Gentleman on 
that point. There may be good reasons 
for not delaying this measure for the go- 
vernment of India, or there may not; but 
I deny that any good reason can be found 
for precipitate legislation in this respect, 
derived from the state of India. Why, 
Gentlemen in this House speak of India 
as if it were a small country, in which in- 
surrection could occur the moment the 


Government of 


second edition of the newspapers took out | 


word that this Bill, brought in for imme- 
diate legislation upon the government of 
India, had been postponed. But just re- 
member that India is a country which is in 
size equal toa third part of Europe, and 
is inhabited by twenty-five nations, differ- 
ing in race, differing in religion, and differ- 
ing in language. What are the elements 
of combination among the people of India 
under these cireumstances? Why, Sir, 
take the case of Germany. There you 
have a considerable country, but one that 
is not to be compared for a moment in ex- 
tent with India. You have it occupied 
by seven or eight nations of the same 
religion, the same race, and the same lan- 
guage. You have a country there with 
all the advantages which modern science 
affords for the intercommunication of man, 
and for the communication of intelligence. 
You have railroads, electric telegraphs, 
and a universal press. And what did 
the efforts four or five years ago of at- 
tempted concert and combination in Ger- 
Mr, Disraeli 
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many end in? Why, it was found to be 
totally impossible to make Austrians and 
Prussians, Bavarians and Hanoverians, 
combine in any manner; and that, although 
they were of the same race, religion, and 
language, the conflicting prejudices were 
so great, the interests so different, from 
the diverse configuration of the soil and 
other causes, that the whole broke up like 
an illusion. And yet we are afraid of an 
insurrection in a vast empire like India, 
which is equal in extent to one-third of 
Europe, and is inhabited by twenty-five 
different nations. But, says the right hon, 
Gentleman, warming with his subject— 
and in this he was supported by the Seere- 
tary to the Board of Control (Mr. Lowe)~ 
whom otherwise I should not have noticed, 
looking upon the assertion as only one of 
those dashing statements with which he 
sometimes winds up a speech—‘“ Look at 
the state of Asia—look at its peculiar and 
unprecedented state—that renders it more 
important that your legislation with regard 
to India should be immediate.’’ Now | say 
that the state of Asia is not peculiar, nor is 
it unprecedented. What was the statement 
of the hon. Gentleman—a statement in great 
detail, and not a general allusion? He ad- 
verted to the condition of Arabia, the con- 
dition of the Turkish empire, the condition 
of Central Asia, and the condition of China. 
He said that their state was peculiar and 
unprecedented. He said that Arabia was in 
a state of uncontrolled fanaticism—that 
the position of the Turkish empire was 
most perilous and critical; and I was very 
sorry to hear that—I was very sorry to 
hear that the coalition has brought things 
to such a pass in the Levant. But I have 
heard it laid down as a rule of law that no 
man has a right to take advantage of his 
own wrong, and it is no argument for mis- 
governing India that you have misgoverned 
your foreign affairs. He said that in Cen- 
tral Asia the Khan of Bokhara was ma- 
king war upon the Khan of Khokan;—as 
if there had not been war from all time 
between these or some other Khans; and 
then he asked us to look at the state 
of China, which is now ravaged by 4 
successful insurrection. Now, Sir, I say 
that at all times such circumstances 
have been prevalent in these countries; 
they have never been much less so; and 
I will take the year 1833, when the last 
India Bill was brought in, and try the 
period by all the tests which the hon. Gen- 
tleman mentioned, and I will show to him 
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that in every respect the state of things 
to which he referred existed, and existed 
jn amore aggravated and more serious 
form; and yet it was not brought forward 
as an argument for hurrying on imper- 
fect and precipitate legislation with re- 
gard to our Indian empire. What was the 
state of Arabia in the year 1833? You 
had not merely a condition of fanaticism, 
such as the hon. Gentleman referred to— 
you had a new religion, which had arisen 
inthe Desert—a religion of conquest, which, 
after many years of vicissitude, had been 
just erushed by the Pacha of Egypt—I 
mean the insurrection excited by the new 
religion of the Wahabees. Again, what 
was the condition of the Turkish empire, 
which we are told is now encompassed with 
mighty perils? Why, the Pacha of Egypt, 
at the head of 100,000 disciplined troops, 
was invading the Turkish empire. While 
the right hon. Gentleman the Member for 
Edinburgh was delivering an eloquent 
speech upon the state of India, the Pa- 
cha had already fought a great battle in 
Asia Minor, which made him master of the 
Turkish empire, and the Russian fleet was 
at the entranee of the Bosphorus, and a 
Russian army was encamped on the heights 
above Constantinople. Yet, six weeks be- 
fore, Mr. Charles Grant had introduced the 
India Bill of 1833, and nobody then 
talked of the state of the Turkish em- 
pire, or of Arabia being in a ferment or 
commotion—no one urged these circum- 
stances as a reason for passing a law 
which should for twenty years regulate the 
government of an immense empire. Then 
as to the state of Central Asia, instead of 
a mere contest between two Tartar Khans, 
had you not at that time the eommence- 
ment of that mysterious combination in 
Central Asia which afterwards ended in 
the invasion of Affghanistan as the only 
means of warding off the perils which 
threatened our empire in the East? Then 
as to the state of China—why, at this 
period of 1833 those misunderstandings had 
commenced which made every man ac- 
quainted with the state of China foresee 
that a war could only terminate the con- 
troversy; and a few years afterwards we 
had the greatest war in which we have 
been concerned for a long period in the 
East, and which was followed by the 
China debate, in which the right hon. 
Gentleman the First Lord of the Ad- 
miralty took so prominent a part. I say, 
then, that, taking the state of Turkey, of 
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Arabia, of Central Asia, and of China in 
the year 1833, in all these instances, the 
circumstances of peril and foreboding were 
considerably graver than those that now 
exist ; and no man then rose, and no man 
will again, I hope, rise, and base an argu- 
ment for passing an imperfect and impolitic 
measure for the government of India, upon 
the ground of the danger in these or in any 
other parts of Asia. Well, I will only 
touch upon one more topic in this debate 
—and I am deeply thankful to the House 
for having listened to me so patiently. 
There is another and a fourth reason 
which has been given why we should not 
sanction delay in legislating for India. I 
have referred to the argument drawn from 
authority, to the argument drawn from 
the state of India, and to the argument 
drawn from the state of Asia. There is 
a fourth argument urged why you shonld 
not delay legislation in this respect, and 
that is because next year we are to have 
a measure of Parliamentary reform. Sir, 
I know well that Her Majesty’s Ministers 
are bound, not merely as statesmen, but 
as men of honour, not only to bring for- 
ward a measure of Parliamentary reform 
at the commencement of the next Session, 
but also a large measure of Parliamentary 
reform. I know that the right hon. Gen- 
tleman (Sir James Graham), with a can- 
dour which I think quite became him, in- 
formed the country that the only condition 
on which he could be induced to serve his 
Sovereign and ‘the State was, that the 
present Prime Minister should introduce, 
as soon as convenient—certainly not later 
than the commencement of the next Ses- 
sion—a large measure of Parliamentary 
reform; and I know that we have the au- 
thority of the right hon. Gentleman—an 
authority unimpeachable—that the Prime 
Minister completely consented to his con- 
dition—that he virtually formed his Go- 
vernment upon the principle of Parlia- 
mentary. reform, and that he engaged 
with the right hon, Gentleman that a 
large measure of Parliamentary reform 
should be introduced. Well, Sir, one 
word upon that as a reason why we 
should not delay legislating for India. 
The subject of Parliamentary reform, let 
me remind the House, is not of that com- 
oo character that it was in the year 
830. The nature of the suffrage, the 


elements of the franchise, the principles 
of representation, all these things are 
pretty well known now and understood. 
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There is hardly a combination with re- 
spect to these things which a Minister 
can make that has not been anticipated; 
and although we are to have a mea- 
sure of Parliamentary reform—according 
to the right hon. Gentleman’s estimate, 
a large measure of Parliamentary reform 
—I have no idea that it need take up the 
whole Session in its discussion. 1 think 
the Government may introduce a well- 
matured project for the government of 
India in February, and pass it in this 
House, and yet bring in their large mea- 
sure of Parliamentary reform before Eas- 
ter. But, Sir, I hope the House will 
remember the circumstances in which this 
engagement of Ministers has been made. 
It is two years ago since the noble Lord, 
then the First Minister of the Crown, 
announced to us his settled conviction 
that there should be a measure of Par- 
liamentary reform—not as a theory, mind 
you, but as a practical opinion at which he 
had arrived, and which he was prepared to 
act on. Well, let it not be said that for 
the sake of personal and political conveni- 
ence a measure of reform that was ne- 
cessary for England in the estimation of 
the noble Lord, is to be put off for a 


year or two years, but not the slightest 
delay can be brooked in regard to a mea- 
sure which concerns the good government 
of 150,000,000 of our fellow-subjects in 


India. Are we to be told that India is to 
continue to be misgoverned, or not to have 
the chance of a better government, because 
the noble Lord, who thought Parliamentary 
reform necessary two years ago, is content 
to postpone it for political and personal 
reasons till another year? Why, the ar- 
gument drawn from the state of India and 
the argument drawn from the state of Asia 
are valid, forcible, powerful, respectable, in 
comparison with an argument alleged for 
delaying the good government of India, 
because the political convenience of the 
Government would not allow them to bring 
in a particular measure. No, Sir, I cannot 
believe that the House of Commons would 
sanction such a proceeding. I am sure they 
will hesitate before they seem in any way to 
authorise such conduct on the part of any 
Government. I have now placed before 
the House as clearly as I could from the 
hour at which I speak, but far more im- 
perfectly than I could wish, the principal 
reasons why I shall support the Amend- 
ment of my noble Friend. It is an Amend- 
ment brought forward, not in compliance 
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with any newfangled ideas, or in connex- 

ion with any that are not the legitimate 

| political allies of my noble Friend. It js 
| brought forward in deference to the high. 
est precedents that can be supplied by the 

| conduct of the most eminent men. It ne. 
cessarily leads to no substantial delay in 
providing a government for India before 
the existing Act terminates, although for 
security it is advisable that a Continuance 
Bill of two years should be passed. Before 
the existing Act terminates, there is no 
reason why a government for India should 
not be provided by Parliament which may 
be worthy the exigencies of the occasion, 
and which may show that the Parliament 
of this country is not entirely unworthy of 
its office, nor entirely unfit to do that which 
the country requires. Nor when I am told 
about party questions, do I hesitate to say, 
that I think it would be no discredit and 
no disgrace to the Government if they had 
themselves made this suggestion, or even 
if they were now to avail themselves of it. 
They have been in office but a few months, 
They have had much to do. The right 
hon. Gentleman the President of the Board 
of Control—great as his experience may 
be—has not been peculiarly attentive to 
the subject of his present office until he 
now administers it for the first time. 
These are valid reasons why the Govern- 
ment might have taken the course which 
we recommend. Sir, I do not know 
what may be the fate of this Amendment; 
but when I hear of party questions and 
party feelings, I remember how often we 
have struggled here, animated by such 
party feelings upon subjects which, al- 
though they may excite our passions for 
the passing moment, are but of a tran- 
sitory and fleeting nature. We have had 
our party struggles, the subjects of which 
have often been consigned to oblivion, but 
we are struggling now for something that 
will not be soon forgotten; and however I 
may go into the lobby, however my noble 
Friend may be attended, I shall be sup- 
ported by the consciousness that upon 4 
great occasion I at least attempted to do 
my duty by those who have deemed me 
worthy of their political confidence, and I 
shall at least do my utmost to connect their 
names with a course of policy which I think 
will be honourable to themselves, and which 
I believe will be beneficial to the country. 
Lorp JOHN RUSSELL: Mr. Speaker, 

I am sorry that in the present exhausted 
state of the House I shall have to trespass 
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on their attention before a division is taken 
on this subject. But I feel that the question 
before the House is one of so much impor- 
tance, and that the observations which the 
right hon. Gentleman (Mr. Disraeli) has 
made are directed so much against the 
measures of the Government, that I should 
not be fulfilling my duty if I did not ask 
your attention to listen to some observa- 
tions which I feel bound to make. In so 
doing I will promise the House that I will 
make no reference to the question of Par- 
liamentary reform. This great question of 
India seems to me sufficient on the present 
oceasion to engage our attention. My right 
hon. Friend the First Lord of the Admi- 
ralty said that, in fact, this discussion di- 
vided itself into two branches: the one, 
the question of delay; and the other, that 
of the double government. These are, in 
fact, the two questions which the House 
has now to determine. Before I address 
myself to these two questions, I cannot 
avoid remarking upon the lesson that the 
right hon. Gentleman (Mr. Disraeli) seemed 
disposed to give to his party in the com- 
mencement of his address to the House. 
Now, Sir, from the general observations 
which the right hon. Gentleman made upon 


party, I shall be one of the last to dis- 


agree. I can conceive nothing dishonour- 
able, nothing that is not highly creditable 
when two parties have a difference of prin- 
ciple, when one party is committed to’ one 
principle and the other to the other—each 
conscientiously believing that the welfare 
of the country can be promoted by the 
promotion of that principle—I can, I say, 
conceive nothing more natural than that 
each in favour of their own should struggle 
forascendancy. But the right hon.Gentle- 
man’s position has its difficulty in this—that 
a party ought to have some settled purpose 
and some decided policy, in favour of which 
they ask their friends and supporters in 
Parliament and in the country to aid and 
assist them. But this is a political occa- 
sion in which the noble Lord (Lord Stan- 
ley), who brought forward this Motion, and 
whose candour and fairness I admit, and 
the right hon. Gentleman who closed this 
debate on that side of the House, are both 
entirely wanting in the preference of any 
policy that they can recommend to the 
House. They tell us to delay the passing 
of this measure. The noble Lord’s ad- 
dress was characterised by an inconsistency 
that has been pointed out by my hon. 
Friend the Secretary to the Board of Con- 
trol (Mr. Lowe), fur the noble Lord adds, 
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I will now diseuss the measure before the 
House. Upon the great question, whether 
we will continue the government of India 
in the hands in which it bas already been 
placed by Parliament, we have scarcely 
any light from the noble Lord, and very 
little from the right hon, Gentleman who 
has just resumed his seat, and therefore 
it is that in adopting the Motion of the 
noble Lord, the right hon. Gentleman had 
to endeavour—a painful endeavour I should 
think it must have been for him—to prop 
it up by diminishing the authority, by 
weakening the influence, and combating 
the arguments of a right hon. Gentleman 
of great knowledge and experience (Mr. 
Herries) whom the Earl of Derby intrusted 
with the Ministry of India, and pitched 
upon as President of the Board of Control, 
and who, therefore, is the man of all others 
to whom the Earl of Derby and his Cabi- 
net would have listened when he propound- 
ed his views on legislation for India. That 
is the first authority which the right hon. 
Gentleman has endeavoured, but, I think, 
unsuccessfully, to weaken. The next au- 
thority on this subject whom the late Go- 
vernment would have been disposed to 
consult, is the hon. Gentleman the Member 
for Huntingdon (Mr. T. Baring), whose 
unwearied attention to this subject, as 
Chairman of the India Committee, whose 
knowledge, whose experience, and whose 
sagacity the right hon. Gentleman (Mr. 
Disraeli) ought to be the last man to call in 
question. And yet his case is, that the 
authority of these two persons, pre-emi- 
nently the highest authorities of his party, 
are to be neglected and set aside in order 
to accomplish some object which the right 
hon, Gentleman has in view. Why, Sir, 
that is the way in which a great party is 
weakened. It is not that party will cease 
in England, but that when the leader of a 
party like the right hon. Gentleman has 
no clear and settled policy to state to his 
party, the more intelligent members of 
that party, who have considered this sub- 
ject, find it neeessary to act for themselves, 
and express such opinions as we have heard 
in the course of this debate—opinions 
which, if they do not agree with this Bill, 
yet derive much strength from the fact 
that while the hon. Gentlemen who express 
them are not willing to support the Bill, 
yet they have a decided opinion on this sub- 
ject—that we ought to proceed to legislate 
for India during the present Session, and 
that legislation for India is the main prin- 
ciple and the first clause of the Bill of the 
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Government. Why, Sir, it was difficult to 
find out by whom the Motion of the noble 
Lord was adopted. The noble Lord’s Mo- 
tion states that the House requires further 
information before they will be prepared to 
legislate permanently for the Government 
of India. That is the first and main part 
of the noble Lord’s Amendment. But is 
that the meaning of the Motion? By no 
means. Hardly a Member of the House 
who has spoken has really and sincerely 
taken up that view of the question. It 
would certainly be a very intelligible course 
if hon. Gentlemen really were in that posi- 
tion, and were not decided whether the 
Government of India were to continue un- 
altered—whether the Government should 
be altogether subverted—whether the Bill 
should be adopted—or whether a single 
Government by the Crown should be adopt- 
ed—in that case I should consider them 
men not having made up their minds, and 
wishing for further information; but there 
is hardly one who has spoken in the course 
of the debate—that has now lasted four 
nights—who has not stated a clear and 
decided opinion as to the course he would 
take. Therefore the Motion is in fact 
entirely fallacious in its terms, and does 
To 


Government of 


not mean what it professes to mean. 
be sure we have had an explanation of the 
Motion from a new supporter of the noble 
Lord, from the leader of the Opposition 
at the time when my right hon. Friend 
(Sir C. Wood) asked for leave to introduce 


the Bill. The hon. Member for Manches- 
ter (Mr. Bright) has explained the meaning 
of the Motion. He told the Honse it was 
intended, if the Motion succeeded, to in- 
troduce a Bill to continue the Government 
as it is for the space of two years; and 
he ventured to affirm—and I think well 
he might venture to affirm—that if two 
years were allowed he was convinced that, 
at the end of that period, no Government 
founded on the continuance of the East 
India Company would be adopted for India 
by the House. I do not find fault with 
this declaration of the hon. Gentleman. 
iis conduct upon this subject has been 
frank, direct, and intelligible. I differ 
from him in some of his opinions, but I 
am disposed to agree with him in the 
opinion that, if for two years you have 
continual agitation, excited hopes, and in- 
flamed opinions on the subject of the Go- 
vernment of India—if for two years you 
should support throughout India the no- 
tion that the present Government of India 
should be displaced, and that something 
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more grateful to the popular feeling, some 
representation of all classes, something 
perhaps wild and impracticable, should be 
put in its place—if in aid of that agitation 
you had every man who has not been sue. 
cessful as a lawyer, or who has been dis. 
appointed as an applicant for office—if you 
find these all adding to the agitation in 
this country, and endeavouring to indis- 
pose the people of India to expect and 
approve of a continuance of the present 
system of government, I own I am willing 
to avow that the enactment by Parliament 
of such a Government would be highly 
problematical. But is that all? Will 
nothing else be seen in that time? Is 
it only the continuation of the Government 
that would be in question? Would not 
the very existence of the empire itself be 
endangered? And, Sir, this is not stating, 
as the right hon. Gentleman in his speech 
suggested that we had intimated—that as 
soon as the news of the refusal of this Bill 
arrived in India, there would be an insur- 
rection. No; authority would be gradually 
condemned, opinion would be gradually 
subverted, and in that way influence would 
by degrees be overthrown, and at the end 
of two years you would find that the foun- 
dation of your Indian empire had been 
shaken. Well, then, I think, Sir, the 
noble Lord is lending the aid of his arm 
to shake the Government, and that he has 
little considered what fruit he might be 
scattering on the ground, what branches 
he might shake, what roots he might 
loosen, if not absolutely destroy, if he were 
unhappily successful with his Motion. The 
hon. Gentleman the Member for Manches- 
ter has an object which he has stated, 
and he thinks he could stop short when 
he had secured his object of destroying 
the East India Company. I doubt his 
power to do so; but at all events, I can 
understand his proceedings, for he has 
employed his strength in opposing us in 
the course which we propose ; but I con- 
fess I cannot understand the tactics of the 
noble Lord. If the noble Lord will permit 
me to parody a declaration of his own, 
I should say, ‘‘ that his Motion is neither 
conservative nor reforming.” It is not 
conservative, because it proposes for a long 
period of time to maintain existing agita- 
tion—a purpose more opposed to Conser- 
vatism cannot well be imagined ; it is not 
reforming, because the noble Lord has not 
shown us even a single feature of any plan 
of reform. Well, then, the right hon. 
Gentleman (Mr. Disraeli) says, “ Ob, but 
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ou talk of dangers to India. The First 
Lord of the Admiralty talks of the state 
of Asia, and of China, and of other dan- 
ers that surround this question.”’ I will 
show that in 1833 great, if not greater, 
dangers existed. Can the right hon. Gen- 
tleman say that, in the face of those dan- 
gers, the Government of Lord Grey post- 
poned for two years, or even for two 
months, to legislate on this subject? No, 
Sir, in the face of those dangers, compre- 
hending the full peril of the case, they 
jntroduced a Bill into the House, which 
was read a second time on the 9th of July, 
which was read a second time in the House 
of Lords on the 2nd of August, which 
passed through Parliament, and every dan- 
ger was averted by the promptitude and 
decision of Lord Grey. Then I ask the 
right hon. Gentleman to complete his pre- 
cedent, and, as he has adverted to the 
cireumstances, to admit that we in 1853 
should follow a similar course to that pur- 
sued by Earl Grey in 1833. This seems 
tome to be the great fact of the question 
of delay. I cannot but think that if the 
House agree to adopt the suggestion of 
the right hon. Gentleman, it would be a 
course attended with grave dangers. I 


say that circumstances themselves ought 
to be sufficient to convince the House that 
the authority of the Marquess of Dal- 
housie and of Lord Hardinge may fairly be 
acted upon as the opinions of persons of 
actual experience in the Government of the 


country. I think their opinions add addi- 
tional weight to the force of the arguments 
which the question itself affords. Well, 
next comes the important question which 
my right hon. Friend (Mr. Macaulay) has 
called the double government. In speak- 
ing on this question, I beg the House to 
recollect what the right hon. Gentleman 
(Mr. Disraeli) does not seem to have kept 
in mind—the general argument used on 
former occasions, used by my right hon. 
Friend the Member for Edinburgh, and 
used by Mr. Mill in his evidence in favour 
of what had been called double govern- 
ment with respect to India. I beg to call 
this fact to the attention of the noble Lord 
who has brought forward the Amendment, 
that hitherto no one has proposed anything 
in effect but a double government, because 
no one has said that it would be sufficient 
to have a Minister of the Crown entrusted 
with the affairs of India without the assist- 
ance of some council of persons who had 
experience in regard to India, and who 
might supply that knowlege of details 
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which the Minister would want. Let us 
see whether you can have any other Go- 
vernment for India. Let us see whether 
you cannot have in this country some 
change which shall temper and guide the 
Governor General, however wise, however 
able, and however temperate he may be— 
nay, let him have the abilities of a Mar- 
quess of Wellesley, all the virtues of a Lord 
William Bentinck—and which shall act as 
a check in cases where his power might 
require control; and then let me ask whe- 
ther you can have any better check than a 
body of persons independent in their posi- 
tions—men thoroughly acquainted with the 
affairs of India, and who would be able to 
explain to the Governor General the details 
of every measure proposed or adopted in 
India, and who would thereby oblige the 
Governor General to feel that every act of 
his must be well considered, and that if at 
any time he should do an unadvised or in- 
consistent act, he would be liable to check 
and rebuke. Well, Sir, I must say I think 
a Government of India, supported as it is 
by seventy years of experience, ought to 
have considerable weight with this House. 
I do not say it must be at all times the 
best Government, or that you may not 
find, as you proceed with the mechanical 
improvements of the present day, that 
some of the machinery may be simplified 
and replaced by better. That may be so; 
but what I do say is, that the course of 
true wisdom at the present time is to adopt 
that government which is sanctioned by 
such high authorities, upheld by such 
strong arguments, and confirmed by such 
experience. There were, however, two 
defects in the Indian Government which 
have been constantly pointed out, and 
pointed out by those who now find fault 
with us for attempting to correct those de- 
fects: one of these was, that the process 
of being elected to the Court of the Direc- 
tors was one which occupied considerable 
time, and which exposed the person seek- 
ing that honour to great solicitation, and 
which deterred many of the ablest servants 
who come from India from seeking that 
honour. Another injustice was, that there 
was so much patronage in the hands of the 
Directors, and that, above all, the civil 
patronage was an object among so many 
of the proprietors, that it had great influ- 
ence in the election of Directors. As re- 
gards the first of these, we have provided 
that a certain number of Directors should 
be nominated by the Crown—provided they 
had had ten years’ service in India—with- 
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out going through the process of election 
by the Court of Directors of the East India 
Company. I own, I think, the objection 
quite done away with by that proposal; nor 
do I think the objection once stated by my 
right hon. Friend the Member for Edin- 
burgh (Mr. Macaulay) would apply to this 
proposal. It was no doubt the proposal 
first made by Mr. Charles Wynn, and he 
put a limitation on it, which we have 
adopted, and which, I think, nullifies the 
objection which has been made against it, 
namely, that the persons nominated should 
have passed a certain number of years, and 


Government of 


we have proposed that the term should be | 


ten years in India. We ail know that 
persons who come home after long ser- 
vice in India are not extreme partisans or 
party men; that they consider India always 


present in their minds, and, whether they | 


are appointed by one Minister or the other, 
that they regard the welfare of India above 
all other objects. There was another pro- 
posal made by Mr. Wynn at the time, 
which we have adopted, and which my 
noble Friend Lord Glenelg wished to adopt 
in 1832, which is that of diminishing the 
number of the Directors; and Mr. Wynn 
gave an admirable reason for it. 
said— 

“You have twenty-four Directors divided into 
four committees, but three of these committees 
were engaged on subjects connected with trade. 
You are now about to deprive the Company of all 
business connected with trade or commerce, and, 
therefore, you have no need of more than the 
number of Directors for one of those committees 
—or, at least, have not so much need of them as 
when you had three committee sitting on trade.” 


1 think that the plan we have suggested is 
a very reasonable proposal, and one which 


should receive your assent. I now come to 
the other proposal to meet the other defect 
I have mentioned, and here I think the pro- 
posal we have to make is not only founded, 
as my right hon, Friend the Member for 


Edinburgh showed, on sound principle— | 


that those who go out as candidates for 
civil offices should be exposed to general 
competition—but that it may be hereafter 
of the greatest importance as regards the 
government of India. In the first place, 
I think it will serve to connect the people 
of all classes in this country more with 
India—that there will be a more general 
concern—a more general interest in the 
welfare of India in this country, where 
young men are taken from all classes of 
society here. And, in the next place, it 
will altogether put an end to the fears 
which, I confess, I nave always enter- 
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tained, that some day or other it might 
please the Parliament to give to the Crown 
the Government of India, and, with that 
Government, the vast patronage connnect- 
ed with it. I believe, Sir, there could be 
nothing more dangerous for India, and no. 
thing more injurious to the constitution of 
this country than that course. But I have 
always apprehended that, without some 
|change, such a proposal would be made, 
| One who has written on Indian reform—a 
gentleman of very considerable ability, who 
has written on the subject last year and this 
—I mean Mr. Campbell—says he thinks 
it would be a good distribution of the 
patronage of India if the offices were given 
to persons recommended by Members of 
the House of Commons. I entirely differ 
from that proposition. I can conceive no- 
thing more dangerous—nothing more inju- 
rious than that we should adopt that plan. 
If the plan we propose should succeed— 
and, mind, I don’t say it will succeed, be- 
cause it is only an experiment—whether 
we continue the Government in the East 
India Company or confer it on the Crown, 
| you have provided a safe mode of dispens- 
|ing this great patronage. I have heard 
hon. Members speaking in <his debate with 
a view to amend, either with or. without 
alterations, the present mode of the Go- 
| vernment of India, and I have heard them 
speaking with a resolute determination to 
put an end to that Government. Some of 
those who have taken that line are favour- 
able to the Government of the East India 
| Company; but there is one extraordinary 
| exeeptioun—my hon. Friend the Member 
for Montrose (Mr. Hume). I confess I 
| was quite astonished that the hon. Mem- 
| ber, who was wont to extol the Goveru- 
| ment of India, and to praise so highly the 
|mode in which its affairs were adminis- 
'tered by the Company, should give his 
| support to a Motion of which the end was 
to weaken, and finally to subvert, that Go- 
_vernment. I will not now go into the 
mode in which the Government of India 
has been conducted, I think the general 
result of that Government—and I state it 
in opposition to the right hon. Gentleman 
opposite—has been a flourishing condition 
of India—an improvement in the revenue, 
and an improvement in the trade of the 
| country—greater facilities of transit than 
were ever known before, and, generally 
speaking, a flourishing and prosperous eni- 
pire, upon whose fate you have now to 
decide. I have seen it stated that we have 
not now in India those great public works 
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which the former sultans and princes of 
India founded, and that if we were to de- 

rt from India we should leave no monu- 
ment of our power behind us. I entirely 
difer, Sir, both from that opinion, and 
from that statement. For my own part, 
when I look back to the government of great 
empires, especially in India and in other 
parts of the East, I can see little to admire 
or to approve. I see undoubtedly powerful 
empires, having established their power by 
a disregard of all obligations, founding 
great works for some purposes of vanity or 
gstentation, and erecting those works by 
the labour of those who were, as we see by 
the accounts of the sculptures of Assyria 
lately published, slaves—who were pri- 
soners of war, and taken in battle with 
foreign nations. These works are, in fact, 
records of the misery, the endurance, of 
those prisoners of war whom, in our times, 
we treat with humanity and kindness. But, 
Sir, are there no monuments which we 
should leave behind us? Will history tell 
no tale as regards the last seventy years 
of our government in India? Will it not, 


Sir, be recorded that in that time we have 
put an end to those devastating wars in 
India in which the neighbouring princes 


attacked and destroyed each other to the 
total ruin of the people, and that the scene 
of the ravages of the Carnatic, so eloquently 
described by Mr. Burke, has not been re- 
peated during our time? Will it not be told 
that, instead of this, our language has been | 
introduced, that better notions of law and | 
justice have been spread among the people 
of India, and that if we have not done 
what one hon. Member seemed to think, 
strangely enough, it was the duty of the | 
East India Company to have done in less 
than a single century, and changed the 
whole character of the people, we have at 
least laid the foundations for that change 
of character by which the people will learn 
that in English estimation truth and justice 
are to take the place of falsehood and ve- 
nality? We have introduced to the culti- 
vated minds of India a knowledge of the 
science and literature of Europe, and we | 
have thereby enabled them in future, whe- 
ther they may be governed by Hindoos, by 
English, or by any other authority, to 
judge that Government by a better test 
than by the old barbarous rules by which 
one perfidious conqueror was wont to esti- 
mate another. My belief is, Sir, that, if 
our rule in India were to be destroyed, we 
should possess that consolation—a eonsola- 
tion better than that of having built any 
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of those palaces, or having raised any of 
those stately works which sovereigns for- 
merly erected in India. 1 believe and hope 
that the Government of this country will 
long continue in India; and I ean see no 
other power so likely to maintain peace 
among the various nations of India, and no 
other power so likely to introduce improve- 
ments from time to time tending to the 
civilisation of India. Believing that such 
is our great mission, I shall decidedly, so 
far as I am concerned, not put that power 
in jeopardy and uncertainty by consenting 
to two years’ agitation, and the anxieties 
attendant upon delay, and shall certainly 
vote against the Amendment of the noble 
Lord the Member for King’s Lynn, and I 
trust that the House will assent to the 
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second reading of this Bill. 


Question put. 


The House divided :— 


Ayes 322; Noes 140: Majority 182. 
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Acland, Sir T. D. 
A’Court, C. H. W. 
Adair, H. E. 
Aglionby, H. A. 
Alcock, T. 

Anson, hon. Gen. 
Anson, Visct. 
Atherton, W. 
Bagshaw, J. 

Bailey, Sir J. 
Baines, rt. hon. M. T. 
Ball, J. 

Baring, H. B. 
Baring, rt. hon.Sir F, T. 
Baring, 

Baring, hon. F, 
Bass, M. T. 
Beaumont, W. B. 
Beckett, W. 
Benbow, J. 
Berkeley, Adm. 
Berkeley, hon. H. F. 
Berkeley, hon. C. F. 
Berkeley, C. L. G. 
Bethell, Sir R. 
Biddulph, R. M. 
Bonham-Carter, J. 
Booker, T. W. 
Bouverie, hon. E. P. 
Bowyer, G. 

Boyle, hon. Col. 
Bramston, T. W. 
Brand, hon. H. 
Brocklehurst, J. 
Brotherton, J. 
Browne, V. A. 
Bruce, Lord E, 
Butler, C. S, 

Butt, G. M. 

Butt, I. 

Byng, hon. G. HU. C. 
Cairns, H. M. 
Campbell, Sir A. I. 
Cardwell, rt. hon. E. 
Cavendish, hon. C. C. 


Cavendish, hon, G. 
Cayley, E. 8. 
Chambers, T. 
Chelsea, Visct. 
Child, S. 

Christy, S. 

Clay, Sir W. 
Clinton, Lord R. 
Cobbold, J. C. 
Cockburn, Sir A. J. E, 
Cocks, T. S. 
Codrington, Sir W. 


Collier, R. P. 
Coote, Sir C. H. 
Corbally, M. E. 
Corry, rt. hon. H. L. 
Cowan, C 
Cowper, hon. W. F. 
Craufurd, E. i. J. 
Crossley, F. 

Cubitt, Ald. 
Currie, R. 
Dashwood, Sir G. II. 
Davie, Sir ll. R. F. 
Davies, D. A. S. 
Davison, R, 
Denison, E. 
Denison, J. E. 
Dent, J. D. 

Dering, Sir E. 
Drumlanrig, Visct. 
Duckworth, Sir J. T. B. 
Duff, G. 8. 

Duff, J. 

Duke, Sir J. 
Dunean, G. 
Duncombe, T. 
Dundas, G. 
Dundas, F. 
Dunlop, A. M. 
East, Sir J. B. 
Egerton, Sir P. 
Egerton, E. C. 
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Ellice, rt. hon. E 
Ellice, E. 

Elliot, hon. J. E. 
Esmonde, J. 

Euston, Earl of 
Evans, W. 

Ewart, W. 

Fagan, W. 

Fielden, M. J. 
Fergus, J. 

Ferguson, Col. 
Ferguson, Sir R. 
Ferguson, J. 
Fitzgerald, J. D. 
¥itzroy, hon. H. 
Fitzwilliam, hon. G. W. 
Floyer, J. 

Foley, J. H. Ti. 
Follett, B. 8. 
Forster, J. 
Fortescue, C. 

Fox, R. M. 

Fox, W. J. 
Freestun, Col. 
Gallwey, Sir W. P. 
Gardner, R. 
Gladstone, rt. hon. W. E, 
Gladstone, Capt. 
Glyn, G. C. 
Goddard, A. L. 
Gooch, Sir E. S. 
Goodman, Sir G. 
Gordon, Adm. 

Gore, W. O. 

Gower, hon. F. L. 
Grace, O. D. J. 
Graham, rt. hon. Sir J. 
Greaves, E. 
Greenall, G. 

Greene, T. 

Gregson, S. 

Grenfell, C. W. 
Grey, rt. hon. Sir G. 
Grosvenor, Lord R, 
Grosvenor, Earl 
Ilale, R. B. 

Hall, Sir B. 
Ilanmer, Sir J. 
Hlareourt, G. G. 
llareourt, Col. 
Ilardinge, hon. C, S. 
Hastie, A. 

Ilastie, A. 

Hayes, Sir E. 
Headlam, T. E. 
Heard, J. I. 
Heathcote, Sir G. J. 
Heathcote, G. H. 
Heneage, G. H. W. 
Henley, rt. hon. J. W. 
Herbert, H. A. 
Herbert, rt. hon. S. 
Ilerries, rt. hon. J. C, 
Hervey, Lord A. 
Heyworth, L. 
lliggins, G. G. O. 
llindley, C. 

llogg, Sir J. W. 
Llorsman, E. 
Hotham, Lord 
Howard, hon. C, W. G. 
Iloward, Lord E. 
Iludson, G. 


Government of 


Hume, W. F. 

Tutt, W. 

Inglis, Sir R. H. 
Jackson, W. 
Jermyn, Earl 
Johnstone, J. 
Johnstone, Sir J. 
Kendall, N. 

Keogh, W. 

King, hon. P. J. L. 
Kingscote, R. N. F. 
Kinnaird, hon. A. F. 
Labouchere, rt. hon. H. 
Laing, S. 

Langston, J. H. 
Langton, H. G. 
Lascelles, hon. E. 
Lawless, hon. C. 
Lawley, hon. F. C. 
Layard, A. H. 

Lee, W. 

Legh, G. C. 
Lemon, Sir C. 
Lewis, rt. hon. Sir T, F. 
Lockhart, A. E. 
Loveden, P. 

Lowe, R. 
Macaulay, rt. hon. T. B. 
Mackie, J. 
Mackinnon, W. A. 
M‘Cann, J. 
MacGregor, J. 
MacGregor, J. 
M‘Taggart, Sir J. 
Maddock, Sir II. 
Malins, R. 
Mangles, R. D. 
Marjoribanks, D. C, 
Marshall, W. 
Massey, W. N. 
Masterman, J, 
Matheson, A. 
Matheson, Sir J. 
Maule, hon. Col. 
Milligan, R. 

Mills, T. 

Milner, W. M. E. 
Milnes, R. M, 
Michell, W. 
Molesworth,rt.hn.SirW. 
Monck, Visct. 
Moncreiff, J. 
Monsell, W. 
Montgomery, Sir G. 
Morgan, O. 

Morris, D. 

Mostyn, hon. E. M. L. 
Mowbray, J. R. 
Mure, Col. 
Murphy, F. S. 

Noel, hon. G. J. 
Norreys, Lord 
Norreys, Sir D. J. 
North, Col. 
O’Brien, P. 
O'Flaherty, A. 
Oliveira, B. 
Osborne, R. 

Owen, Sir J. 

Paget, Lord A. 
Paget, Lord G, 
Pakenham, E. 
Palmer, R. 


SCOMMONS} 





Palmer, R. 
Palmerston, Visct. 
Pechell, Sir G. B. 
Peel, Sir R. 
Peel, F. 
Peel, Col. 
Pellatt, A. 
Phillimore, R. J. 
Pigott, F. 
Pinney, W. 
Ponsonby, hon. A. G. J. 
Portal, M. 
Portman, hon. W. I. B. 
Price, Sir R. 
Pritchard, J. 
Pugh, D. 
Ramsden, Sir J. W. 
Ricardo, O. 
Rice, E. R. 
Robartes, T. J. A. 
Rolt, P. 
Rumbold, C. E. 
Russell, Lord J. 
Russell, F. C. H. 
Russell, F. W. 
Sadleir, J, 
Sandars, G. 
Sawle, C. B. G. 
Scobell, Capt. 
Scott, hon. F, 
Scrope, G. P. 
Scully, F. 
Seaham, Visct. 
Seymer, H. K. 
Seymour, Lord 
Shafto, R. D. 
Shee, W. 
Shelburne, Earl of 
Shelley, Sir J. V. 
Sheridan, R. B. 
Smith, J. A. 
Smith, M. T. 
Smith, rt. hon, R. V. 
Smyth, J. G. 
Smollett, A. 
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Spooner, R. 
Stafford, Marg. of 
Stephenson, R, 
Stirling, W. 

Strutt, rt. hon. E, 
Stuart, Lord D, 
Stuart, H. 

Tancred, H. W, 
Thicknesse, R, A, 
Thornely, I’. 
Tollemache, J. 
Townshend, Capt. 
Traill, G. 

Tynte, Col. C. J. K, 
Vane, Lord H. 
Vansittart, G. H. 
Vernon, G. E. H. 
Vernon, L. V. 
Villiers, rt. hon. C. P 
Vivian, J. H. 
Vivian, H. H, 
Vyvyan, Sir R. R. 
Waddington, D. 
Walmsley, Sir J, 
Walter, J. 
Wellesley, Lord C, 
Wells, W. 

Whalley, G. I. 
Whatman, J. 
Whitbread, S. 
Wigram, L, T. 
Willcox, B. M, 
Williams, W. 
Wilson, J. 
Wodehouse, E. 
Wood, rt. hon. Sir C. 
Wortley, rt. hon. J. S. 
Wrightson, W. B, 
Wyndham, W. 
Wyvill, M. 

Young, rt. hon. Sir J. 


TELLERS. 
Hayter, rt. hon, W. G. 
Mulgrave, Earl of 


List of the Noxs. 


Adderley, C. B. 
Alexander, J. 
Anderson, Sir J. 
Aspinall, J. T. W. 
Bagge, W. 

Bailey, C. 

Baillie, H. J. 

Ball, E. 

Bankes, rt. hon. G. 
Barnes, T. 
Barrow, W. H. 
Bateson, T. 

Bell, J. 

Bentinck, Lord H. 
Biggs, W. 
Blackett, J. F. B. 
Blair, Col. 

Booth, Sir R. G. 
Bright, J. 

Brisco, M. 
Brockman, E. D. 
Buck, L. W. 
Buller, Sir J. Y. 
Burrell, Sir C. M. 
Cabbell, B. B. 
Carnae, Sir J. R. 


Chambers, M. 
Cheetham, J. 
Christopher, rt.hn.R.A. 
Cobden, R. 

Conolly, T. 

Crook, J. 

Disraeli, rt. hon. B. 
Dod, J. W. 
Duncombe, hon. A. 
Duncombe, hon, W. E. 
Dunne, Col. 

Du Pre, C. G. 
Farnham, E. B. 
Fellowes, E. 
Forester, rt. hon. Col. 
Franklyn, G. W. 
Freshfield, J. W. 
Frewen, C. H. 
Galway, Visct. 
Gehan & M. 
George, J. 

Gibson, rt. hon. T. M. 
Goderich, Visct. 
Graham, Lord M. W. 
Granby, Marq, of 
Greene, J. 





Liverpool 


Oakes, J. IT, P. 
Ossulston, Lord 
Otway, A. J 
Pakington, rt. hn. Sir J. 
Parker, R. T. 
Phillimore, J. G. 
Phinn, T. 
Pilkington, J. 
Pollard-Urquhart, W. 
Repton, G. W. J. 
Rich, H. 
Robertson, P. F. 
Scholefield, W. 
Seymour, H. D. 
Seymour, W. D. 
Sibthorp, Col. 
Smijth, Sir W. 
Smith, J. B. 
Smyth, R. J. 
Stafford, A. 
Stanley, Lord 
Sturt, I. G. 
Sullivan, M. 
Talbot, C. R. M. 
Thesiger, Sir F. 
Thompson, G. 
Trollope, rt. hon, Sir J. 
Tudway, R. C,. 
Tyler, Sir G. 
Villiers, hon, F. 
Vivian, J. E. 
Vyse, Capt. H. 
Waddington, H.S. 
Walpole, rt. hon. S. H. 
Warner, E, 

West, F. R. 
Whitmore, H. 
Wilkinson, W. A. 
Wise, A. 

Woodd, B. T. 
Wyndham, Gen. 
Wynne, W. W. E. 
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Greville, Col. F. 
Guernsey, Lord 
Tladfield, G. 
Hlalsey, T. P. 
Hamilton, Lord C. 
Jlamilton, G. A. 
Hlanbury, hon. C. S. B 
Hawkins, W. W. 

Hume, J. 

Hlutchins, E. J. 

Jolliffe, Sir W. G. H. 
Kelly, Sir F. 

Kennedy, T. 

Kershaw, J. 
King, J. K. 

Knatchbull, W. F. 
Knight, F. W. 
Knightley, R. 

Knox, Col. 

Laffan, R. M. 

Langton, W. G. 

Laslett, W. 

Lennox, Lord A. F. 
Lennox, Lord I. G. 
Leslie, C. P. 

Liddell, H. G. 

Locke, J. 

Lockhart, W. 

Long, W. 

Lucas, F. 

Lytton, Sir G. E. L, B. 
Maguire, J. F. 

Manners, Lord G, 
Manners, Lord J. 
March, Earl of 

Meux, Sir H. 

Miall, E. 

Moore, R. S, 

Mundy, W. 

Murrough, J. P. 

Naas, Lord 

Napier, rt. hon. J. 
Neeld, J. 

Neeld, J. 

Newark, Visct. 
Newport, Visct. 


Bill read 2°, 


TELLERS. 
Taylor, Col. 
Mandeville, Viset. 


LIVERPOOL WRIT. 

Order read, for resuming adjourned De- 
bate on Question {29th June], ‘* That 
Mr. Speaker do issue his Warrant to the 
Clerk of the Crown, to-make out a New 
Writ for the electing of two Burgesses to 
serve in this present Parliament for the | 
Borough of Liverpool, in the room of | 
Charles Turner and William Forbes Mac- 
kenzie, esquires, whose Elections have 
been determined to be void.” 

Question again proposed. 

Debate resumed. 

Lorp DUDLEY STUART said, he 
wished simply to make a statement, if 
hon, Gentlemen would do him the favour 
to hear him. [‘*Oh, oh!’’] He did not 
wish to detain them at that late hour, but 
he wished to move that the writ for Liver- 


pool should be suspended until the 20th of 


{June 30, 1853} 
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July. His reason for fixing that day was, 
that he wished to have an opportunity for 
asking leave to bring in a Bill to provide 
that at the next election for Liverpool the 
votes should be taken by ballot. He had 
ascertained that the 19th of July was the 
earliest day which could be placed at his 
disposal, and he had therefore fixed the 
20th for the issuing of the writ. He would 
not further trespass on the time of the 
House, but would move that the writ be 
suspended until the 20th of July. 

Mr. H. BERKELEY seconded the Mo- 
tion. 

Amendment proposed, ‘‘ To leave out 
from the word ‘ That’ to the end of the 
Question, in order to add the words ‘no 
new Writ be issued for the Borough of 
Liverpool before Wednesday, 20th July’ 
instead thereof.” 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 

Mr. HINDLEY said, considering the 
hour, he felt it his duty to move the ad- 
journment of the House.” 

Motion made, and Question proposed, 
“That this House do now adjourn.” 

Viscount PALMERSTON said, he un- 
derstood the evidence taken before the 
Committee had not yet been printed. It 
was clear that the House ought to act accor- 
ding to former precedents, in which case 
the House would postpone the issuing of 
the writ until the evidence was printed. 
As, however, he could not agree with his 
noble Friend (Lord D. Stuart) in doing so 
for the purpose of enabling him to bring 
forward a measure for taking the votes at 
that election by ballot, he was disposed to 
move, that the writ should not be issued 
until that day fortnight. 

Lorp JOHN MANNERS said, he was 
of opinion that the noble Lord the Member 
for Marylebone had no case; and as no one 
could tell when the evidence would be 
printed and mastered by the Members of 
that House, he hoped the noble Lord would 
not persevere in his Motion, and so prevent 
an important borough like Liverpool from 
being represented. 

Mr. MALINS said, it was the rule of 
that House not to suspend the writ unless 
the Committee had made a Special Report. 
In this case, on the contrary, they had re- 
ported that there was no reason for the 
suspension of the writ. He did not think 
the House ought to depart from the rules 
already laid down, and trusted the House 
would direct the writ to issue. 
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Viscount PALMERSTON said, that as 
the Committee had recommended the issu- 
ing of the writ, he would not oppose it. 

Mr. HINDLEY said, he would not press 
his Motion for the adjournment. 

Motion, by leave, withdrawn. 

Question, ‘* That the words proposed to 
be left out stand part of the Question,” 
put, and agreed to. 

Main Question put, and agreed to. 

Ordered— 

“That Mr. Speaker do issue his Warrant to the 
Cierk of the Crown, to make out a New Writ for 
the electing of two Burgesses to serve in this pre- 
sent Parliament for the Borough of Liverpool, in 
the room of Charles Turner and William Forbes 
Mackenzie, esquires, whose Elections have been 
determined to be void.” : 


The House adjourned at Three o’clock. 


HOUSE OF LORDS, 
Friday, July 1, 1853. 


Minxutes.| Prsiic Birts.—1* Parish Vestries | 


(No. 2). 
2* Soap Duties ; Malicious Injuries (Ireland) ; 
Public Works Loan, 


INDIA — PETITION. 

The Eart of ALBEMARLE, in rising 
to present a petition from the Mayor, 
Town Councillors, Merchants, and other 
Inhabitants of the Borough of Birmingham, 
praying that the House, in any measures 
for the future government of India, would 
abolish the existing system of a double 
government, and establish a home adminis- 
tration appointed by the Crown, and di- 
rectly responsible to the Imperial Parlia- 
ment, said, he would trouble their Lordships 
for a very few moments. They had all of 
them duties of a different nature that even- 
ing, which would necessarily render their 
proceedings in that House as short as pos- 
sible, and therefore he should confine his 
observations to one point of the statement 
contained in the petition, and that was, the 
condition of the Indian population subject 
to the rule of the Company. The petition 
declared that the condition of the people 
was one of poverty and depression, and he 
thought it necessary to make these few re- 
marks on the subject, in order that he might 
neutralise the rosy tints which had been in- 
troduced into the sketches of Indian life by 
certain colourists of Leadenhall-street and 
Cannon-row. In the other House of Par- 
liament an hon. Baronet had the other 
evening read an extract from an article in 
the Calcutta Review, which appeared evi- 


{LORDS} 


Petition. 1080 
dently intended to meet the statements 
contained in an extract which he (the Ear 
of Albemarle) had on a former occasion 
quoted to a Committee of their Lordships, 
respecting the condition of the Bengal pea. 
santry. The extract stated— 


“What strikes the eye most in any village or 
set of villages in a Bengal district is the exube. 
rant fertility of the soil, the sluggish plenty sur. 
rounding the cultivator’s abode, the rich foliage, 
the fruit and timber trees, and the palpable evi. 
dence against anything like penury. Did any 
man ever go through a Bengalee village and find 
| himself assailed by the ery of want or famine? 
| Was he ever told that the ryot and his family did 

not know where to turn for a meal ?” 





| Now, that bore the appearance to him of 
having been used to meet the quotation he 
(the Earl of Albemarle) had made from the 
same periodical, in which the Bengal pea. 
sant was described as being plunged ina 
condition of squalid misery—in which his 
wretchedness was pointed out—in which it 
was stated that he toiled from morn to 
night—that, despite of this, he was a hag- 
| gard, poverty-stricken, wretched creature— 
'and that he might be seen fasting for days 
and nights from want of food. It was clear, 
therefore, that one of these two statements 
could not be true. He thought, however, 
he could show their Lordships that the 
| quotation he (the Earl of Albemarle) made 
|was correct. He fancied he had some 
reason for thinking that the article quoted 
by the hon. Baronet in another place had 
| been written by a young man, a covenant 
ed servant of the Company, after a very 
short residence in India, and with an im- 
perfect knowledge of the peuple and of the 
country; whereas it appeared in evidence 
before the Committee of their Lordships’ 
House that the writer of the article which 
he (the Ear] of Albemarle) had quoted was 
a Hindoo of the name of Peary Chund 
Mittra, who, on the unimpeachable evi- 
dence of Dr. Duff, was stated to be a very 
intelligent young man of excellent charac- 
ter. Ina letter to himself from Dr. Duff, 
which he was at liberty to read, there was 
this passage :— 

“I beg to state that the name of the writer of 
the article on the ‘ Zemindar and the Ryot,’ is 
Peary Chund Mittra, a young man of good caste, 
of a Zemindar family himself, and for some years 
past librarian of the Caleutta Public Library. Ile 
was a particular friend of my own—sober, sedate, 
and thoughtful, and free from the peculiar excesses 
and extravagances which have unhappily charac- 
terised a certain class of natives, usually desig- 
nated ‘ Young Bengal.’ ” 


Dr. Duff stated, indeed, that the soil of 
Bengal was so extremely fertile, that if a 
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mere stranger, and especially a British 
functionary, unconversant with the inner 
workings and framework of Native society, 
were to enter a village with its beautiful 
trees, and see their rich products and gor- 
geous foliage, his judgment would be a 
flattering but mistaken one; and he added 
that from ‘‘ the outward and apparent signs 
of plenty and abundance, it took him (Dr. 
Duff) some time to enable him to realise, 
with reference to the social state of the 
people, the fallaciousness of any estimate 
founded upon them ;’’—a remark which 
applied to the quotation he had referred to 
—and then he went on to say, that his 
own later and more enlarged experience 
Jed him to confirm the substantial correct- 
ness of the picture drawn by this Young 
Bengalee of the ryots. A discussion had 
taken place a few nights ago with refer- 
ence to the evils which arose out of the 
salt system, and he regretted very much 
that he was not present on the occasion. 
On this subject he would beg to quote very 
briefly from a letter which he held in his 
hand from Mr. Worthington, the chairman 
of the Salt Commercial Company at North- 
wich. That gentleman stated that the 
price of one ton of best British table salt, 
stove dried, free on board the ship at 
Liverpool, was 15s.; freight to Calcutta, 
at from 20s. to 45s., average 1l. 12s. 6d.; 
weighing, delivery at Caleutta, commission, 
&e., 6s. 6d.; total, 21. 14s. This was for 
aton of salt of a quality so superior to 
that of the East India Company as to have 
sold in March last at 80 rupees per 100 
maunds, while the East India Company’s 
salt sold at 50 rupees per 100 maunds. 
The Company’s boiled salt cost 1 rupee 
per maund, or 2s. for every 82 lb., making 
the price 54s. 6d. per ton. The salt duty 
amounted to 24 rupees, or 5s., so that the 
price per ton became 191s. 24.—that was 
to say, that the people of India, where the 
price of labour was at the most 72s. per 
year, paid from 12 to 13 times as much as 
the English people, where labour was six 
or seven times dearer. The price of salt 
which he had mentioned, however, was the 
prime cost of the article at the manufac- 
tory. What the addition to the price was, 
and what the other evils of this system 
were, he might be permitted to illustrate 
by the following quotation from the Cal- 
cutta Review. That periodical said— 


“Now commences the iniquity of the system. 
A great proportion of the salt for inland consump- 
tion throughout the country is purchased by large 
Wholesale merchants at less than 4 rupees the 


{Jury 1, 1853} 





1082 


maund. These mix a fixed proportion of sand, 
chiefly got a few miles to the south-east of Dacca, 
and sell the mixture to a second, or (counting the 
Government) to a third monopolist, at about 5 or 
6 rupees. ‘This dealer adds more earth or ashes, 
and, thus passing through more hands from the 
larger towns to villages, the price is still further 
raised from 8 to 10 rupees, and the proportion of 
adulteration from 26 to 40 per cent—the impo- 
sition being most severe in the most distant places, 
to which there is no water-carriage. Suppose, 
however, any licensed dealer were, for the benefit 
of his business, to sell a purer salt than others, a 
combination is formed against him, and a false 
case is got up before the superintendent of salt 
chowkies, which ruins him.” 


Petition. 


It appeared, then, that the people of India 
paid from 211. 17s. 2d. to 271. 6s. 2d. a 
ton for their salt, or, in other words, they 
paid from 30 to 36 times as much as the 
wealthy people of Great Britain. With 
these facts before him, he must confess 
that he had been considerably surprised 
at the almost fulsome eulogy which the 
right hon. Gentleman (Sir C. Wood) had 
pronounced on this tax. His right hon. 
Friend was an advocate of free trade, and 
was the Financial Minister in the former 
Free-trade Cabinet, and it did, therefore, 
surprise him to find the right hon. Gentle- 
man speaking in such terms of a tax which 
presented protection in its most execrable 
shape. It was not merely that his right 
hon. Friend had stated that the price was 
only 9d. a head—that alone in a family 
was as much as 2s, 9d. a year, or equal in 
amount to the income tax; but he had 
entirely omitted the expense of transport 
to different places, and the adulteration 
which amounted from 20 to 25 per cent. 
He would not trouble their Lordships any 
further on the present occasion; but, per- 
haps, however informal it was, he might be 
permitted to lay upon the table a petition 
from the Directors of the Manchester Com- 
mercial Association, praying the House not 
to sanction any measure for the future ad- 
ministration of the affairs of India which 
did not make provision for substantial im- 
provements in the land tenures, publie 
works, and commercial policy of that eoun- 
try. He would beg to move, that both 
petitions be referred to the Select Com- 
mittee now sitting on Indian affairs. 

Eart GRANVILLE said, that hitherto 
no check had been placed upon the discus- 
sion of this important subject in their Lord- 
ships’ House; but after the debate which 
had recently taken place in another place, 
he must decline entering into a discussion 
of articles which might have appeared in a 
Calcutta paper. He should not oppose the 
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reference of these petitions to the Com- 
mittee. 

Petitions referred to the Select Com- 
mittee on Indian Territories. 


THE ENCUMBERED ESTATES ACT (IRE- 
LAND) CONTINUANCE BILL. 

Amendments reported (according to 
Order). 

Lorp ST. LEONARDS moved Amend- 
ments on Clause 10, the effeet of which was 
to renew the Commission for one year in- 
stead of two, and to extend the duration 
of the Commissioners to three years instead 
of four. 

Lorpv MONTEAGLE opposed the 
Amendment, but at the same time sug- 
gested that during the term of two years 
proposed by the Government, measures 
should be taken as far as possible to pro- 
vide for the discontinuance of the extra- 
ordinary jurisdiction of the Commission, 
and the merging of its powers in the Ordi- 
nary jurisdiction of the Court of Chancery. 

The LORD CHANCELLOR said, that 
the Government would be happy if the 
necessity for continuing the Commission 
should cease before the termination of the 
term of two years, and that they would 


endeavour to provide for the absorption of 
its powers in the ordinary jurisdiction of 
the Court of Chancery. 

Loro ST. LEONARDS declared that 
this was impossible, and that the powers 
of the Commission could never be exercised 


by the Court. He clearly perceived that 
the secret purpose of the Government was 
to perpetuate the extraordinary powers of 
the Commission, which he conceived to be 
most pernicious. 

Lorp CAMPBELL said, he hoped the 
Jaw of England and Ireland would be assi- 
milated, not only as to the income tax, but 
as to the Encumbered Estates Commission, 
the powers of which would prove most be- 
neficial if applied in this country in some 
form, whether under a similar Commission 
or under the Court of Chancery. 

The Eart of DESART said, he could not 
eoneur in this wish, and scarcely thought 
the noble and learned Lord could have ex- 
pressed it, had he not taken advantage of 
the Commission in some recent transactions 
of his in Ireland. 

The Marquess of LANSDOWNE, after 
expressing his opinion in favour of the con- 
tinuance of the Act for two years, observed 
that, by the operation of the Encumbered 
Kstates Act, a division of property had ta- 
ken place of a most desirable nature in Ire- 
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land, and that in a most legitimate manner, 
It had introduced a new and an important 
class of proprietors into Ireland, for a lar, 
proportion of English and Scottish capital 
had been so invested. From year to year, 
as this English and Scottish capital had 
been invested, the amount of such invest. 
ment became greater and greater. The 
Act had not only introduced a new class 
of proprietors, but a new deseription of 
industry into that country. 

The Eart of DERBY confessed that, 
from what had been said this evening by 
the noble Marquess and by the noble and 
learned Lord the Chief Justice of England, 
the question appeared to him to be, not 
whether the Act should continue for one 
year or for two years, but whether it 
should be a part of the permanent sys. 
tem of legislation for Ireland, and, not 
only for Ireland, but, from what the noble 
and learned Lord had said, for England 
also. Now, to this he should strongly 
object. The Act, no doubt, had worked 
beneficially in many respects, but it had 
also worked very injuriously in various in- 
stances. There were many instances of 
persons who were perfectly able to meet 
all their liabilities, but whose estates were 
slightly encumbered, having been driven 
into this Court by the compulsory opera- 
tion of the Act; and the effect of these 
forced sales was a great sacrifice, or per- 
haps entire ruin. The Bill was originally 
introduced as an exceptional measure to 
meet an exceptional state of things, and 
he wished to record his desire to restrict 
that exceptional system at the earliest pos- 
sible period; consequently, he should vote 
in favour of his noble and learned Friend’s 
Amendment. 

The Marquess of CLANRICARDE 
thought it was immaterial whether the Bill 
were continued for one year or two years, 
as he understood an intention had been 
expressed, amounting very nearly to & 
pledge, that there should be a very con- 
siderable alteration made in the law of real 
property in Ireland, so far as facilitating 
the sale and transfer of land, and the rai 
ing of money on real property. There was 
no doubt that the Encumbered Estates Act 
had conferred some advantages, and those, 
he hoped, would be preserved, And, ast 
was most desirable that the law in Ireland 
should be perfected with the least possible 
delay, if he thought the Amendment would 
effect that, he would vote for it. The 
Act, however, in other respects, had ope- 
rated most prejudicially to the owners 
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real property in Ireland; because its effect 
was to throw the whole business of the 
sales of real property in that country into 
the Encumbered Estates Court, and by this 
means it put a stop to sales in other ways, 
and to the raising of money by way of 
mortgage. He thought, therefore, this 
state of things must be soon brought to a 
conclusion. 

Lory BEAUMONT said, the advan- 
tages and disadvantages of the Encum- 
bered Estates Act had not yet been dis- 
tinetly stated. The beneficial and advan. 
tageous part of the Act was, the facility it 
gave to the transfer of landed property, 
and the security it afforded to titles. But 
he would not, for the sake of preserving 
those advantages, consent to make the Act 
permanent either in lreland or in this coun- 
try; because the principle of the Bill was 
highly objectionable, that principle con- 
sisting in the power which the Bill gave to 
aman who might be a pecuniary encum- 
brancer on the estate, perhaps to a very 
smallamount, of forcing into the market 
that estate. Ife should wish to see this 
principle altogether put down; but, as it 
was intended that it should exist for some 
little time further, he should prefer the 
period of two years to that of one year, 
because, if it were renewed only for the 
shorter term, it would bring so much land- 
ed property into the market at once that 
there would be a glut, and, consequently, 
adepreciation in the value of the property. 

Lorn ST. LEONARDS said, that any 
encumbrancer, however small, had the 
power of presenting a petition to the Com- 
missioners for the sale of the property; 
and, whether or not they were compelled, 
in practice they constantly did order the 
sale of the whole property, and the encum- 
braneer had the right of forcing the sale 
forhis own encumbrance. He had lately 
had in his hands the papers relating to a 
case in which an encumbrancer for the 
small sum of 71., with costs amounting to 
121, had presented a petition (doubtless 
under the auspices of some artful attorney) 
under which the Commissioners had ac- 
tually ordered the sale of an estate worth 
007. a year, the first charge upon the 
Proceeds of which would be the payment 
of the costs of the creditor on this pe- 
tition. 

On Question, their Lordships divided : 
—Content 36; Not Content 45: Ma- 
jority 9, 

Amendment disagreed to. 

The Earn of DERBY said, that in the 
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present state of the law, although the En” 
cumbered Estates Commissioners had the 
power of ordering the sale of estates, they 
had no power to include in *hat sale any 
outstanding arrears of rent. The practice 
in Ireland was, that rents were not payable 
for a year, or a year and a half after the 
period at which they became due. There 
was no power to sell these arrears of rent 
with the estates, and consequently a pur- 
chaser found that for a year or a year and 
a half the seller was levying rents upon 
the property he had bought. Le (the Earl 
of Derby) thought the simple remedy for 
this inconvenience would be to introduce 
words into the present Bill which would 
give power to the Commissioners to sell 
the outstanding arrears of rent at the same 
time with the property. In that case the 
persons selling would obtain fair and rea- 
sonable consideration for their rents, and 
the parties coming into possession would 
at once receive the rents of the property. 
He had not prepared any clause for the 
purpose of carrying his views into effect, 
but he preferred to bring the matter under 
the notice of the Government, who might 
consider before the third reading whether 
they deemed it desirable to introduce some 
provision on the subject. 

Lorp ST. LEONARDS fully coneurred 
with the noble Earl as to the inconvenience 
he had pointed out attending the operation 
of the present Encumbered Estates Act, 
and hoped the subject would receive the 
attention of his noble Friend on the wool- 
sack, 

The LORD CHANCELLOR said, he 
had already pledged himself to their Lord- 
ships that his only object in introducing 
this Bill had been to continue the Eneum- 
bered Estates Court in its present form, 
merely removing a few of the obvious 
anomalies which existed in the present law. 
He had thought, however, that the intro- 
duction of such a power as the noble Earl 
had referred to would be open to great ob- 
jection on the part of those who considered 
that a power of that kind ought not to be 
given. He must say that he felt very 
great difficulty in introducing such a power 
with reference to encumbered estates sold 
under the Encumbered Estates Commis- 
sion, which was not part and parcel of the 
general law of the land. It was said, that 
when estates were sold in Ireland, there 
was ordinarily a year’s rent in arrear. if, 
upon a sale, it appeared desirable that 
the purchaser should receive the arrears of 
rents, it seemed to him that a general 





1087 British Subjects in 


alteration of the law of Ireland was requi- 
site to enable parties who sold estates to 
sell along with those estates the arrears of 
rent upon them. He did not see why an 
exception should be made merely in the 
ease of parties whose property was sold 
under the authority of the Encumbered 
Estates Court. He would consider whe- 
ther a clause on this subject could be in- 
troduced into the Bill; and he believed that, 
if it could be done, such a clause would 
not only meet the wishes of the noble Earl, 
but also of the Encumbered Estates Com- 
missioners. 

The Eart of DONOUGHMORE was 
understood to say that it used to be the 
practice in Ireland to get up fictitious rent- 
rolls, and landlords who wished to borrow 
money from capitalists were able, per- 
haps, to present to them rentrolls of some 
10,0007. a year, though the rents actually 
received were 20 or 25 per cent below that 
amount. When the Encumbered Estates 
Act came into operation, the arrears of 
rent upon such properties were enormous, 
and the Commissioners had no power when 
they sold the estates to give a legal receipt 
for the arrears, though the former proprie- 
tors had never intended to claim them. 
This led to great inconvenience, and he 
thought it was most desirable that, if pos- 
sible, some provision should be made in 
the present Bill for remedying that incon- 
venience, and for contriving some mode by 
which the arrears of rents on encumbered 
estates might be sold with the estates 
themselves. Ie had given notice of his 
intention to propose the addition of some 
clauses to this Bill; but after conversations 
which he had had with his noble Friends 
opposite, he was quite ready to leave the 
subject to which these clauses referred in 
the hands of the Government. 

Bill to be read 3% on Tuesday next. 

House adjourued to Monday next. 
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Minvtes.] New Memser Sworn. — For Edin- 
burgh County, the Earl of Dalkeith. 

Pustic Bu1s,—1° General Board of Health 
(No. 3). 

3° Resident Magistrates (Ireland); Common 
Lodging Houses; Sheriff Courts (Scotland) ; 
Battersea Park ; Westminster Bridge. 


RUSSIA AND TURKEY—THE MOUTHS 
OF TILE DANUBE. 
Mr. LAYARD said, that seeing the 
nob!e Lord the Member for the City of 


The Lord Chancellor 
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London in his place, he wished to put g 
question to him. A statement had 
peared in the public prints, which had been 
corroborated by private letters from the 
East, to the effect that the Russian autho. 
rities had blocked up the entrance into the 
principal channel of the Danube, in conse. 
quence of which a large number of Vessels, 
about 370 in number, comprising some 
English vessels, laden with corn, had been 
prevented leaving the Danube. He wished 
to ask the noble Lord if he had received 
any information to that effect, and if he 
was prepared to lay that information on 
the table of the House ? 

Lorp JOHN RUSSELL: I have no 
information to lay on the table of th 
House. A letter has been received from 
one of the consuls stating that the ordinary 
course of the river has been impeded; but 
the Government have received no account 
of the Russian authorities using any means 
to prevent the navigation of that river, 


BRITISH SUBJECTS IN SOUTH 
CAROLINA. 

Mr. J. WILSON having moved that the 
House at its rising do adjourn to Monday 
next, 

Mr. FITZSTEPHEN FRENCH said, 
he rose to call the attention of Her Ma- 
jesty’s Government to a siatement report- 
ed to have been made by the noble Lord 
the Secretary for Foreign A ffairs— 

“That successive law officers of the Crown 
had given their opinion that the state of South 
Carolina was justified in imprisoning, as they 
now do, coloured seamen, subjects of Her Ma- 
jesty;"— 


and to inquire whether in their future 
relations with that State, Her Majesty's 
Government were prepared to admit the 


legality of these proceedings? He had on 
a previous night pointed out the great 
grievances to which a portion of Her 
Majesty’s subjects were liable in South 
Carolina. He would also point out to hon. 
Members the opinions of the Attorney Ge- 
neral of the United States and of several 
of the Judges of South Carolina itself, 
against the legality of this practice in the 
latter State. The Supreme Government 
of the United States had also taken the 
same view, and had communicated their 
opinion upon the subject to the Govern- 
ment cof South Carolina; and from the 
strong remonstrances that were made it 
was hoped that this unjust system would 
be given up. Indeed, promises to that 
effect were given by the State of South 
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Carolina. The papers he had asked for on 
a former evening were granted; but it was 
reported that Her Majesty’s Minister for 
Foreign Affairs had stated that successive 
Jaw officers of the Crown had given it as 
their opinion that the conduct pursued by 
the authorities in South Carolina was _per- 
feetly justified by law, and that this eoun- 
try had no legal claim to urge against it. 
He could not ask for those opinions to be 
laid upon the table of the House; but he 
could not avoid expressing his surprise at 
hearing that such a view of the case had 
been taken by the noble Lord on this 
subject. He would not believe that such 
an opinion was expressed by the Earl of 
Malmesbury, or by the noble Lord the 
Member for London; and as regarded the 
noble Earl at present at the head of Foreign 
Affairs, if that noble Earl had made such 
statement, he (Mr. French) could only say 
that he believed he had fallen into a great 
error upon the subject. He would ask the 
noble Lord (Lord J. Russell) whether it 
was a fact that successive officers of the 
Crown had pronounced such an opinion, 
and whether such an opinion had been 
communicated to our representative in the 
United States ? 

Lorv JOHN RUSSELL: I must, Sir, 
decline to enter into any discussion on this 
subject, or to state precisely what is the 
opinion of the law officers of the Crown. 
I must content myself by stating that the 
subject is one with respect to which great 
difficulty exists, and that it has been fully 
considered by the Government. I cannot 
of course say what has been the opinion of 
ny noble Friend the Secretary for Foreign 
Affairs; but there is no doubt that it is 
not justifiable on the part of the State of 
South Carolina to imprison coloured sea- 
men, subjects of Her Majesty. I say that 
that act is not morally justifiable. My 
noble Friend (Lord Palmerston) now the 
Secretary of State for the Home Depart- 
ment, and successive Foreign Secretaries, 
have made repeated remonstrances on this 
subject; but there is great difficulty, arising 
from the peculiar constitution of the United 
States, in obtaining a remedy, The only 
power with which we can deal is not the 
State of South Carolina, but the general 
federal Government of the country; we 
have no diplomatic relations with the sepa- 
rate States. When we come to the Secre- 
tary of State to the United States, it ap- 
Pears, first, that the power of Congress and 
the general power of legislating for par- 
ticular States are limited, and that, there- 
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fore, it is impossible for the federal Go- 
vernment to overrule the law of the State 
of South Carolina, without giving rise to 
opposition and resistance. But it is sug- 
gested that the only way in which we ean 
obtain any redress is by putting an end to 
our treaties of trade and commerce with 
the United States. That of course is a 
very serious question; and Ter Majesty’s 
Government can only say, fecling the diffi- 
culty of the subject, and having no doubt 
whatever of the oppressive and unjust cha- 
racter of the law of South Carolina, that 
they will continue to use every endeavour, 
consistent with proper discretion, and a 
due regard to the law of nations, to obtain 
an alteration of this law. 

Mr. HUME said, that the question was 
a very important one, and also a very diffi- 
cult one to deal with in consequence of the 
peculiar constitution of the United States. 
He concurred in the opinion that the pro- 
ceeding was an illegal one, because the 
question should be considered on the gene- 
ral principle of the liberty of British sub 
jects, and not the circumstance that a man 
was black or white. Good feelings now 
existed between the two countries, and he 
thought that the Government acted pro- 
perly in endeavouring to arrange the mat- 
ter by friendly and amicable communica- 
tion. 

Motion agreed to; House at its rising 
to adjourn until Monday next. 


CUSTOMS, ETC., ACTS. 


Order for Committee read, 
House in Committee on the Customs, 


&e., Acts. 
STAMP DUTIES. 
The CHANCELLOR or toe EXCHE- 


QUER moved— 

“That from and after a time to be specified, in 
lieu of the Stamp Duties now payable on the fol- 
lowing Deeds or Instruments, there shall be char- 
ged and payable there on the Stamp Duties herein- 
after set forth, (that is to say) :— 

“ Conveyance of any kind or description what- 
soever, in England or Ireland, and Charter Dis- 
position or Contract, containing the first or ori- 
ginal constitution of feu and ground annual 
rights in Scotland (not being a lease or tack for 
years), in consideration only of any annual sum, 
payable in perpetuity, or for any indefinite period, 
whether fee farm or other rent, feu duty, ground 
annual, or otherwise, s. d. 

‘Where the annual sum thereby re- 

served, secured, or made payable, shall 
not exceed 20s. ‘ . ° ° 

«« And where the same shall exceed 20s. 

and shall not exceed 12/., then for 
every 20s. or any fractional part of 
20s. of such annualsum . . . 
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199i Advertisement 
s. d. 
*« And where the same shall exceed 12/. 
and shall not exceed 247. then for every 
40s. and for any fractional part of 40s. 
of such annual sum ° . -5 0 
« And where the same shall exceed 241. 
then for every 4/. and for any frac- 
tional part of 41. of such annual sum .10 


Mr. DUNLOP said, he considered this 
proposition as exceedingly just and desir- 
able in itself, and as conferring a boon on 
the owners of small properties in Scotland 
which would be thankfully received by 
them. 

Mr. A. KINNAIRD said, he also 
thought the change one of great import- 
ance, inasmuch as it would tend to improve 
the habitations of the working classes. 

Resolution agreed to. 

The CHANCELLOR or tHe EXCHE- 
QUER then moved— 


“That from and after a day to be named, the 
following Stamp Duty shall be charged and paid, 
(that is to say) :— s. a. 

“On any Scrip Certificate, that is to say, 

any document denoting, or intended to 
denote, the right or title of the holder 
thereof, or any person, to any share or 
shares in any Joint Stock or other 
Company, or proposed or intended 
Company, or any Certificate declaring 
or entitling the holder thereof, or any 
person, to be or become the proprietor 
of any share or shares of or in any 
such Company, where such Certificate, 
or the right or title to such share or 
shares shall be or be intended to be 
transferable by the delivery of such 
Certificate, or otherwise than by deed 
or instrument in writing . ° 


Resolution agreed to. 


ADVERTISEMENT DUTY. 

The CHANCELLOR or rae EXCHE- 
QUER: With regard to the next Resolu- 
tion, Sir, I shall not at this moment make 
any statement respecting it, because I have 
already made a statement of the general 
principles upon which it is founded at an 
earlier period, except to explain to the Com- 
mittee, I hope clearly and distinctly, two 
alterations that have been made in the pro- 
position of the Government as originally 
submitted to the House. When the plan 
was originally proposed by me as part of 
the financial statement, it was combined 
with a proposition with regard to supple- 
ments to newspapers, which has since un- 
dergone material modifications in two par- 
ticulars, which I will now state to the 
Committee. In the first place, I had, I 
must frankly confess, through an inadvert- 
ence which I hope the Committee will ex- 
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cuse, on account of the multitude of jm. 
portant subjects which more immediately 
| pressed upon my mind, proposed that the 
| privilege of freedom from stamp duty upon 
| supplements should be confined to such 
supplements as were filled with advertise. 
|ments only. Buta very brief consideration 
of the question makes it quite obvious, that 
the effect of that proposition would have 
| been to neutralise almost the whole of the 
beneficial consequences anticipated from 
the measure; and to do more than new 
| tralise it in some respects, because it would 
have given to the subject a very invidious 
| character, seeing that it would have been 
'wholly inoperative except in respect of 
some one or very limited number of news- 
papers, with regard to which it would as. 
sume, therefore, the character of legisla 
tion in the spirit of favouritism. A change, 
therefore, was determined on; and the pro- 
| posal which is now made is that which is 
printed in the Stamp Duties Bill, with re- 
gard to supplements. It is a proposal 
that is entirely irrespective of the question 
whether the contents of supplements may 
be news or advertisements, or a mixture of 
both. The other point in which the pro- 
position has been materially changed is, 
that, instead of a general removal of the 
stamp duty upon newspaper supplements, 
the removal or freedom from stamps is 
confined to what is commonly known as 
single sheets. I mention this because the 
technical language in which the enactment 
is necessarily conveyed, may not carry to 
the minds of those not familiar with the 
language of the present Newspaper Stamp 
Act a correct idea of what the intention is. 
In point of fact the most correet deserip- 
tion of what is intended is this—it is not 
so much the removal of the stamp duty 
upon supplements, as the simple eularge- 
ment of the newspaper space. By the pre- 
sent law the stamp of a single penny vill 
only cover a newspaper—that is, the printed 
superficies upon one side of the paper—not 
exceeding 1,530 inches. 1 propose to en- 
large this space by 50 per cent—that is, 
to raise it to 2,295 inches, but leaving to 
parties either to enlarge their ordinary 
sheets, or to alter the folding of them as 
they please; or, if they choose, to obtain 
the maximum size of the sheet, and print 
it as a supplement. In fact, the Commit- 
tee will perceive that I impose no limita- 
tion whatever with regard to the employ: 
ment of the space of 2,295 inches, except 
the single limitation that they must not 
distribute it into more than two sheets of 
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aper, Which of course has reference to 
the possibility of evasion by parties who 
might wish to make use of it for purposes 
for which it was not intended. These, 
then, are the changes we have made—an 
enlargement of 50 per cent is given to 
newspaper space, and we remove the 
stamp duty upon supplements. The effect 
of that enlargement will be to allow of the 
publication of a single supplement without 
the stamp duty; but when they pass be- 
yond the limit of 2,295 inches, a further 
stamp duty will be payable at the rate of 
ld. for each 2,295 inches, or $d. for each 
moiety of 2,295 inches. 

Mx. BRIGHT: I beg the right hon. 
Gentleman’s pardon; but I thought the 
subject of the Resolution we were about to 
diseuss was the advertisement duty, and 
not the duty on supplements. 

The CHANCELLOR or tue EXCHE- 
QUER: The hon. Gentleman is quite 
right; and I do not wonder at the remark 
of the hon. Member at all. The question 


before us is strictly and exclusively the ad- 
vertisement duty; but, partly for the rea- 
son that nothing is printed in this Resolu- 
tion with regard to the stamp, nor with re- 
gard to the enlargement of space, and 


partly because the connexion between the 
two subjects is so close, | have thought it 
desirable to bring before the Committee 
the alterations that have been made, in 
order that hon. Members may clearly know 
what they are. 
Motion made, and Question proposed— 
“That from and after the 5th day of July 
1853, in lieu of the Duties now payable on Adver- 
tisements, there shall be paid :— 
“For or in respect of any Advertise- s. d. 
ment contained in or published with 
any Gazette or other Newspaper, or 
any other periodical paper, or in or 
with any pamphlet or literary work . 0 6’’ 
Mr. MILNER GIBSON : I wish, Sir, 
to move an Amendment to this Resolution; 
to leave out all the words after ‘‘ that,”’ in 
order to insert these words—“ all duties 
now chargeable on advertisements be re- 
pealed in accordance with a Resolution of 
this House on the 14th day of April last.” 
I shall not refer to the statement of the 
night hon. Gentleman with regard to the 
stamps upon supplements, because that 
question is not before us. But I remarked 
that he was candid enough to tell us that 
the remission, so far as the stamp upon 
supplements was coneerned, would have 
reference to one, or at least to but a limit- 
¢d number of newspapers— 


The CHANCELLOR or tae EXCHE- 
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QUER: No, no; nothing of the sort, 
That had reference to my former plan. 
Mr. MILNER GIBSON: Well, when 
we come to consider the stamp upon sup- 
plements, we shall discuss that question. 
I am sorry—having been favoured with the 
opportunity on a previous occasion of stat- 
ing my general objections to a duty on 
advertisements—to be under the necessity 
of again troubling the Committee upon the 
question of the advertisement duty; and I 
shall not presume to trespass long upon 
their time, or to go again at any length 
into the objections to the advertisement 
tax. But I did fancy, after the decided 
expression of the opinion of this House, by 
a deliberate vote, not a surprise, not an 
accident, but an expression of opinion as 
fairly obtained as any in this House—that 
the advertisement duty would be repealed 
—I did fancy that the right hon. Gentle- 
man and the Government would have bowed 
to that decision, and settled the question 
by simply proposing the repeal of the duty. 
The right hon. Gentleman undoubtedly 
said, that after the Resolution of the House 
he would reconsider his proposition. Now, 
when a Minister says he will reconsider a 
proposition, and hear what is to be said, 
one is inclined to take rather a favourabie 
view of the future ; and, during the interval 
of two months and a half that the right 
hon. Gentlemen has been reconsidering his 
original proposition, I have been in a sort 
of fool’s paradise, fancying he would agree 
to the decision of the House. But it turns 
out that we have been, not to speak too 
strongly, trifled with ; for the right hon. 
Gentleman comes down now, setting at de- 
fiance the previous vote of this House, and 
proposes to enact a fresh duty upon adver- 
tisements. Now, I simply ask the Com- 
mittee to agree with the vote of the House 
of Commons, that the advertisement duty 
shall be totally repealed ; and I would re- 
mind the Committee that the principle upon 
which that vote was come to was not the 
amount of the duty—nohody talked of the 
eighteenpence. We did not ask that it 
should be reduced to sixpence; but we said 
it was an unequal, unjust, and impolitic 
tax, and that it ought not to be made a 
source of public revenue. If you are of 
opinion that this is a proper tax, I prefer 
the eighteenpence ; for if we are to have 
the expense of collection—if we are to 
have the vexation of sending all these 
papers and publications to the Stamp-office 
to be examined—let us, at least, have some’ 
revenue for it, But the decision was’ 
2N2 
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founded upon the principle that advertise- 
ments were hot fitting to be a permanent 
source of public revenue; and the Chan- 
cellor of the Exchecquer was called upon 
to make such financial arrangements as 
would enable us to repeal this duty. The 
inequality of a small duty is just as great 
as the inequality of a large duty. Iam 
afraid that the right hon. Gentleman, in 
coming to his conclusion upon this question, 
has put himself into the hands of certain 
large newspaper proprietors, who fancy 
that, in this remnant of the advertisement 
duty, they see a small protection ; and that 
the large number of advertisements which 
would undoubtly rise up, especially in the 
agricultural districts, would perhaps be the 
means of feeding and supporting struggling 
papers that might eventually come into 
competition with the more successful jour- 
nals of the day. This, I admit, is some- 
what of an assumption; but it is not, I 
apprehend, quite without foundation, for I 
have heard the name of a gentleman men- 
tioned as a high authority for it, who is 
connected with a paper in the county of 
Sussex; and I am quite sure that the 
ground he took, among ethers, was, that 
these duties were in the nature of protec- 
tion to established papers. I should like 
some of those established papers that have 
been such violent freetraders as to the ar- 
ticle of corn and other commodities, to try 
the effect of free trade in newspapers; and 
I am for repealing the advertisement duty 
for the very purpose of enabling advertise- 
ments to be inserted in the smaller and 
struggling papers, to be a source, and a 
legitimate source, of support to those pa- 
pers. The right hon. Gentleman, however, 
will find it impossible to pass the Reso- 
lution in the form he has submitted it to 
the Committee. I eontend that the word- 
ing of the Resolution as it now stands is 
fatal to it. The right hon. Gentleman 
proposes to subject to a tax every ad- 
vertisement, in any pamphlet, or literary 
work; that is to say, in any pamphlet or 
in any book. No doubt it is just that, if 
an advertisement be taxed when it is in a 
newspaper, and when it is in a periodical, 
it is right it should be taxed also when it 
is in a book or in a pamphlet; but let me 
ask the right hon. Gentleman whether he 
means to enforce that part of the Reso- 
lution? Let me ask him whether it is 
not in point of fact a mere pretence to 
show a sign of impartiality when there is 
no intention, and when there exist no 
means whatever of collecting the duty upon 


Mr. M. Gibson 





advertisements in books and pamphlets? 
The right hon. Gentleman has no intention, 
I suppose, of bringing in a Bill to enable 
him to collect the duty upon advertisements 
in pamphlets and books. Let me then ask 
the right hon. Gentleman to explain when, 
and where, and to whom, and under what 
circumstances, the duty upon advertise. 
ments in pamphlets and books is to be 
paid? He knows there are no provisions 
in any Statute which will enable him to 
collect that duty. I eontend, therefore, 
that it is an absurdity to impose a duty 
upon an article without at the same time 
providing means for its eollection. It is 
as if a man who built a house with several 
stories should fancy he had made a eom- 
plete structure when he had forgotten the 
staircase. But I complain of this, because 
there is a show of impartiality and justiee 
in levying the duty in all cases, when in 
reality there is no intention of levying it 
except upon advertisements in periodicals 
and newspapers—thus placing the periodi- 
cal and newspaper press at a disadvantage, 
and making it the interest of every man 
to find out some other mode of advertising 
rather than in the legitimate way—namely, 
in newspapers and periodicals. It is, in 
short, an indirect and most effectual mode 
of crippling and restraining the press, and 
of injuring its independence, inasmuch as 
it deprives the press of this legitimate 
source of support—namely, the fund that 
is derived from advertisements. You will 
still continue to see, if you enact this duty, 
the untaxed advertisements upon your 
walls, in your books, in your pamphlets, in 
omnibuses, and in every situation that can 
be found to catch the public eye, because 
there is a direct premium on them there, 
instead of going to the legitimate field of 
advertising, namely, the newspapers and 
periodicals of the day. Upon these grounds, 
Sir, then, I ask the Committee to support 
me in the Amendment I now move, which 
Amendment I beg, without further tres- 
passing on the time of the Committee, to 
place in the hands cf the Chairman. 

Amendment proposed— 

“To leave out the words ‘in lieu of the Duties 
now payable on Advertisements,’ in order to In- 
sert the words ‘all Duties now chargeable on 
Advertisements be repealed, in accordance with 
a Resolution of this House of the 14th day of 
April last,’ instead thereof.” 


The CHANCELLOR or tue EXCHE- 
QUER: Sir, I am very reluctant to occupy 
the time of the Committee upon this sub- 
ject; but, at the same time, it is my duty 
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to state distinctly to the Committee the 
reasons Why the Government have not 
thought it compatible with their obliga- 
tions to acquiesce in the vote to which 
the House of Commons came upon an 
earlier day. I think, however, it will be 
felt that such a Resolution upon the part 
of the Government, is a Resolution that 
requires explanation; and I shall not be 
discharging my duty if I decline affording 
that explanation. The right hon. Gentle- 
man has, however, stated several things to 
which I must refer in the first instance. 
He says, in the first place, that after the 
vote of the House of Commons on this sub- 
ject, 1 promised to reconsider the proposi- 
tion of the Government. The right hon. 
Gentleman is totally mistaken; I never 
used any such expression. I did use an 
expression upon the subject; but the ex- 
pression I used was the direct reverse of 
that which the right hon. Gentleman has 
attributed to me. 

Mr. MILNER GIBSON: I ean assure 
the right hon. Gentleman, that, upon the 
question being put to him several times, by 
myself among others, he stated that he 
would be prepared to state what the in- 
tentions of the Government were upon the 


vote at a future day, and that the subject 


was under consideration. The meaning of 
a subject being ‘under consideration ’ is, I 
apprehend, well known to hon. Members. 
The CHANCELLOR or tne EXCHE- 
QUER: The right hon. Gentleman, I 
think, has made a marked grammatical 
difference between his present explanation 
and his former statement. The right hon. 
Gentleman, from his long Parliamentary 
experience, must know that it conveyed a 
very different meaning. My statement, as 
the Committee well knows, conveyed a 
sense totally different. I did say some- 
thing was under consideration, and some- 
thing was under consideration—namely, 
the plan of the Government having refer- 
ence to supplements. Nor did I mean to 
deny that this was under consideration; 
wor did I mean to deny that the whole 
Proposition, until it was put to the House, 
was under consideration. But the right 
hon, Gentleman says I stated that I would 
reconsider it—which is a totally different 
thing. With regard to the wording of this 
Resolution I shall be very brief. I have 
moved it in precisely the terms of the pre- 
seut law. The question whether there is 
to be a duty on advertisements in pam- 
phlets and books, is a question that may be 


very fairly considered by the Committee if 
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they please; and if they wish to alter the 
phraseology of this law, it is open to them 
to do so; but I have thought it right and 
more convenient to adhere to it. At the 
same time, I adhere to it because the ob- 
jection has no connexion with the main 
point at issue, which is whether advertise- 
ments ought to be subject to one rate or 
description of duty or not. The right hon. 


Duty. 


| Gentleman spoke of the expense of collec- 


tion. Well, no tax is collected without 
some expense. But, if the right hon. Gen- 
tleman means to say that the expense of 
collection constitutes an especial burden in 
the case of advertisements, as compared 
with any duty of similar extent, and that 
that is one reason why the duty should be 
condemned, I beg to say that I differ from 
him, for I consider that it constitutes no 
such burden whatever. Then he says that 
a small duty is as unequal as a large duty. 
No doubt every rateable duty is necessarily 
an unequal duty. The penny postage in 
one sense is an unequal rate; it is an un- 
equal rate, if you look upon it in this way, 
that you pay just the same for the convey- 
ance of a letter ten miles as you do for its 
being carried five hundred? Yet that is a 
duty very satisfactory to the public, be- 
cause, though there is inequality in it 
when it comes to be critically and mi- 
croscopically examined, yet it is a duty 
moderate in amount in relation to the 
service performed, and it works well for 
the public interest. The right hon. Gen- 
tleman also renews his objection, that this 
reduction is a boon to the large newspa- 
pers; not only does he say that, but he 
says it is a boon to one, or at least to a 
very few, of the large newspapers. That 
it is a boon to the large newspapers, in 
one sense, I have not a doubt; and in that 
sense only is it a boon to large newspapers 
—that is to say, those papers which are 
successful in their trade will derive much 
more advantage from your fiscal revisions, 
than newspapers which are unsuccessful. 
But if the right hon. Gentleman means 
to say that this reduction is a boon only to 
one or to a few large newspapers, from 
that doctrine I beg leave totally and en- 
tirely to dissent. He has himself moved, 
or some other hon. Member has moved, for 
a return connected with this matter, from 
which it appears that out of the sum of 
30,000/., now levied in stamp duties upon 
supplements, 22,0007. are paid by a single 
newspaper—the Times. I conclude, there- 
fore, that the right hon. Gentleman means 
it to be understood that this is a boon to 
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the Times, and to nobody else. [Mr. M. 
Gipson: No, no!}] Well, he does not. 1 
will not pretend to answer him, then, as to 
that; but I will just point out how far it 
is a reasonable assertion or otherwise that 
this reduction will be of benefit only to the 
great newspapers. No doubt, with the ex- 
ception of the Illustrated London News, 
and certain papers in the provinces, the 
Times is the only newspaper that can af- 
ford to give large supplements stamped. 
The other newspapers are prevented in a 
great measure by the supplement stamp 
from giving supplements. But what has 
heen the case in other articles where the 
duty has been reduced. Take the case of 
coffee some twenty or thirty years ago. 
When the duty upon coffee was 3s. 6d. 
per lb. it was consumed only by the rich; 
and it could scarcely ever be obtained even 
in small quantities by the poor. Now the 
duty is 3d. per lb. or thereabouts. Will 
the right hon. Gentleman contend that that 
reduction has been a boon only to the rich? 
3y reduction you let other consumers into 
the field; and not only that, you let in 
other competitors, and by this reduction of 
duty on supplements, you give effect to 
the reduction of the advertisement duty. 
What would have been the effect of a re- 


duction of the advertisement duty without 
an alteration in the newspaper space? The 
small papers are anxious for the reduction 
of the advertisement duty, but they are 
perfectly indifferent to the increase of 


space. Let the Committee mark this. 
You allow the penny stamp to cover only 
a certain space, and you charge advertise- 
ment duty. Well, there are certain por- 
tions of the press who say, ‘* We are in- 
different about the enlargement of space, 
but we want the advertisement duty off.” 
What. I ask, would be the effect to the 
public of a great increase in the number 
of advertisements without an increase of 
space? It would be this, that a greatly 
increased number of advertisements would 
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will do well to consider whither the prin. 
ciple of such abolition will lead them, and 
where it is to stop. Let us look at the 
case of the advertisement duty in connes. 
ion with the other taxes that are popularly 
and bya sort of cant phrase, called * taxes 
on knowledge.”” I do not think the term) 
“* taxes on knowledge’”’ is applicable to the 
advertisement duty; it appears to me that 
the advertisement duty is rather a tax 
upon trade and labour, principally upon 
trade, but partly upon labour. That, [ 
think, is a fair description of it. Now the j 
taxes that affect newspapers at present 
affect it in three ways—by the paper duty, 
by the stamp duty, and by the advertise. 
ment duty. The stamp duty, whatever it 
may be in its form, is in its substance 
neither more nor less than a charge for 
service performed. [Mr. M. Gipson: No, 
no!| What! I hear the right hon. Gen- 
tleman say No. Are not newspapers car. 
ried free all over the country, posted and 
reposted as often as any person pleases! 
Now, I want to know, is that a service 
performed, or is it not? Whether it is 
performed in consideration of the penny 
stamp or not, it is a service performed. 
Now, I do not want to. entrap any hon, 
Gentleman into an admission whether this 
is a good mode of making the charge or 
not, for this is not the question before us. 
Whether the charge should be by a wi- 
form stamp, as it is now, or in what man- 
ner newspapers should go through the post, 
is not the question. But certainly in the 
intention of Parliament, and in point of 
fact, the stamp is a remuneration for ser- 
vice performed. I have made it my busi- 
ness to ascertain some facts on this sub- 
ject; and a calculation has been made in 
the General Post-office, by persons of the 
highest authority, from which it appears 
that the 400,000I. received for the stamp 
on newspapers does not do more than re- 
munerate the Post-office for the actual 
| labour performed in connexion with them, 





compete for the possession of the same /|and for the payments they have to make 
space; and the numbers being increased, | on account of the transmission of news: | 
you know the consequence. The object papers. So much for the stamp duty, 
of the remission or reduction of the duty | leaving open the question of its form. The 
would be lost to the public, but a large | second of these duties is the paper duty.” 
additional profit would be obtained by the | What view does the Committee take of the 
proprietors. This is the question as re-| paper duty? There, again, a very serious 
gards the duty upon advertisements; but | question will probably be raised upon the 
it is impossible for the Committee, if they | earliest opportunity that the state of the 
are disposed to enter into this question, to | revenue will admit. The paper duty, I 
take so narrow a vicw of it. The total) maintain, ought, when the state of the 
abolition of duties of this character is a| revenue will permit it, to be altogether 
very serious matter, and the Gommaitiap | ananet. It appears to me that the 


The Chancellor of the Exchequer 
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per duty is an inexpedient and impolitic 
‘tax altogether. Why? Because it im- 
s upon the trade of the country an 


amount of burden totally disproportioned | 


to the receipt of revenue; it interferes with 
the diffusion of employment through the 
country in the worst and most inconve- 
nient form; because the paper trade, if it 
were only free as a trade, would not be 
confined to the great centres of population, 
but it would find its way, according to the 
conveniences of locality, throughout the 
country, and would diffuse and equalise 
employment among different classes of the 
community. Therefore I say the paper 
duty is a duty which is bad in itself, and 
one which, as soon as the state of the 
Treasury will allow, ought upon general 
principles, if the House of Commons take 
that view, to be repealed. In the same 
Way it is equaily true that the advertise- 
ent duty is bad in itself. Then the right 
hon. Gentleman raises this issue now— 
he says, ‘It isa bad duty, and we are 
determined to get rid of it;” and he pre- 
fers the 1s. 6d. duty, if we are to have 
any duty at all. Well, if he prefers the 
ls. 6d. duty, he may readily gain his 
object; beeause the effect of his propo- 
sition is nothing more than to leave the 
ls, 6d. duty in force. He may, there- 
fore, gain his purpose; but ! hope the Com- 
mittee will look calmly and dispassionately 
at this question; that they will consider 
whether this source of revenue is a source 
that ought or ought not to be got rid of. 
Iventure to say this, that, if upon such 
arguments as have been made against the 
advertisement duty, the Committee is pre- 
pared to consent to its abolition, the prin- 
ciple that will carry the abolition of that 
duty will carry us a great deal further. 
The advertisement duty is not a tax on 
knowledge; it is a tax upon trade and la- 
bour. Are you to strike off from your 
Statute-book all taxes, I want to know, 
upon trade and labour? Well, that is a 
very serious question, and there are many 
other taxes you will have to consider upon 
the same ground. With regard to the ad- 
vertisement duty, I hold it is undoubtedly 


a bad duty if it is extortionate in its | 
amount; but it is not bad or unreason-| certificate duty ? 
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course they are. There is not a bill 
stamp in reference to which it may not be 
said, so far as it goes, it is an impediment 
to commerce. But would you part with 
the 614,0007. you derive from bills of ex- 
change? And what do you mean to do 
with the duty upon insurances? That is 
surely a tax upon trade, and it is as dis- 
tinctly a tax in the nature of a discourage- 
ment upon prudence. Now, I should like 
to argue this question of the insurance 
against the advertisement duty, taking the 
side of the insurance duty, and leave the 
Committee to decide which it would be 
most desirable to repeal. But were they 
repared to give up the tax on insurances? 
Mr. M. Gusson: Yes.] The right hon, 
Gentleman says he is; and he is consistent, 
for the right hon. Gentleman wants to get 
rid of indirect taxation. But I want the 
Committee to see whether this will lead; 
and if they do not take the consequence 
into their view, I will take care it shall be 
from no fault of mine. I say that if in 
this vote you are carrying out the principle 
of indirect taxation, of necessity you must 
find a substitute elsewhere. I know pretty 
well what ‘‘ elsewhere” means, ‘“* Else- 
where” means the realised property of the 
country. But it is desirable we should 
consider well how far we are going on this 
road, and where we mean to stop. I do 
net mean to lay down any extreme opin- 
ions upon that subject, but I must call 
the attention of the Committee to what 
they are doing. I have just now referred 
to about 2,000,0007. of indirect taxation; 
and we have had a distinct intimation 
from the right hon. Gentleman that he is 
quite prepared to follow up the principle 
on which he acts, and to part with that 
2,000,000/. of indirect taxation. But I 
beg the Committee to consider how we 
stand in that view of the case. The right 
hon. Gentleman says that this Motion must 
be carried, because the House of Commons 
have voted it before. If that is a reason 
why the Motion should be earried, what 
answer am I to make to my noble Friend 
the Member for Middlesex (Lord R. Gros- 
venor), who has four or five times carried a 
Motion for the repeal of the attorneys’ 
If it was incumbent on 


able in its general operation, provided the| 


the Government to agree to the present 
amount be moderate, while the objection | proposal because it had once been carried 
of inequality, if valid, will apply to every | in Parliament, it must be five times more 
rate of duty whatever. Upon what prin-| incumbent on them to repeal the duty on 
ciple, I will ask, do you tax bills of ex-/ attorneys’ certificates. No doubt that in 
change? Are not the taxes upon them a! April last the division on the advertisement 


distinet impediment upon commeree ? OF duty was, Ayes 200; Noes 169. The 
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right hon. Gentleman says that is a reason | the whole, I think, from the feeling of the 
why we are precluded now from opposing | House, that that proposal could not be 
his Amendment. Well, I say if that is a| maintained, and, as a consequence, the 
good argument in the case of the adver- | whole of that 110,0001. is gone. There ig 
tisement duty, it is a good argument in | 310,000. of the surplus gone at once, | 
the case of the attorneys’ certificate duty. | must state further that 215.0000. of the 
What is the opinion of the Committee | surplus consists of occasional payments, 
about that? It is true that by a single | which would be available for this year, but 
vote the House of Commons declared it | would notreturn. These amount to525,000), 
was expedient to repeal the advertisement | out of the surplus of 807,0000., reducing it 
duty; but with regard to the attorneys’ | to 282,000/. Then the right hon. Gentle. 
certificate duty what has been the case? man proposes to take away the 6d. adver. 
In 1850 you declared that that duty ought | tisement duty, to which I look for 80,000), 
to be abolished by 155 to 136; in 1850 atleast; and, if the reason he has assigned 
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you again declared the same by 139 to 
122; and a third time in 1850 you de- 
clared the same by 105 to 103. This was 
but a small majority; but in 1851 you im- 
proved, for then you affirmed the same by 
162 to 132. Thus, there were four suc- 
cessive declarations by this House of Par- 
liament that the attorneys’ certificate duty 
ought to be abolished. Then you had a! 
general election; and did the case lose 
ground by it? No, for on the 10th of 
March the House resolved, by 219 to 167 
—a much larger majority than before— 
that the duty ought to be abolished. I say, | 
then, if it was obligatory upon the Go- 
vernment to consent to repeal the duty in 
consequence of the votes of this House, 
the case in favour of the last is five times 
as good as the other. But by this means 
you take away 150,000l. from the esti- 
mated surplus of this year. I say this 
further—before the financial statement is 
made it may be very well that there should 
be votes upon particular questions of finance, 
or upon particular points in connection 
with the general state of the country; 
but after the financial statement has been | 
made, and the resources and requirements 
of the State have been placed in juxtapo- | 
sition, then I say that a very different kind 
of responsibility is incurred by such Mo- 
tions as this. I will remind the Commit- | 
tee how we stand in this respect. In the | 
financial statement I stated that we anti- | 
cipated a surplus amounting t o 807,000/. 
I stated at the same time that of the items ' 
ef which that surplus was composed there 
were 200,0007. which must be regarded as | 
at present totally uncertain. I shall not go 


is to prevail—namely, the vote of the 
House of Commons—we shall have to give 
up as well 70,0001. for the attorneys’ cer. 
tificate duty. Now I put it to the Com. 
mittee whether it is a justifiable or a pru- 
dent course, when circumstances have al- 


‘ready reduced your surplus to 282,000, 


to give up the further sum of 150,0001, 
and thus leave nothing that can be calleda 
surplus—a mere nominal balance, and this 
at a time when you are undertaking to 
carry into effect great and extensive finan- 


cial operations ? These are my views. But 


I must say this further to the Committee 
—1 hope they will think upon what we are 
doing with regard to direct and indirect 
taxation. It is very well to make fine 
speeches about direct taxation, and the ex- 
cellence of the substitution of direct for 
indirect taxation; but I believe it is a de- 
lusion. I do not believe you can with 
security materially alter the balance of 
direct and indirect taxation. Any step on 
this subject must be taken with great cau- 
tion and cireumspection. I am convinced 
that this vote will operate in the nature 
of a trap, though I believe it is not so in- 
tended. It is my firm conviction that it 
will be unwise to surrender too many 
sources of indirect taxation in obedience to 


‘the principle on which that vote is founded. 


What are we doing this year? Is what 
we are doing this year enough or not? We 
propose to repeal 5,500,0007. of taxation; 
and of that 5,500,000/. of taxation, if not 
the whole, nearly the whole, is indirect tax- 
ation. We are going to impose 3,900,000. 
of new taxation, and of that 3,000,000. 
of new taxation 2,500,000/. are direct 


into details on this subject, but it is my duty | taxation. I put it, then, to the Committee, 
to inform the Committee that we shall lose | that, under these circumstances, they ought 
the whole of that 200,000/. I made a pro- | not to give a vote which virtually will lead 

osal as to licences, from which I expected to | them on to the surrender of a large further 
derive 110,0001.; but I must say I think the | sum of money available from indirect tax- 
opinion of the Honse of Commons and the | ation, until they have well considered whe- 
country is adverse to that proposal. On_/| ther it is desirable to make a further great 
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aidition to direct taxation. I do not wish|tleman that 60,0000. is the amount, and 
to be responsible in any degree for bringing | not 80,000/., which he estimated from 
about a state of circumstances which shall | advertisements— 
compel this House to do what would other-| The CHANCELLOR or tue EXCHE- 
wise be unpalatable. I wish the House to} QUER: I beg your pardon. You are 
exercise a free and independent judgment; | quite wrong. I stated 80,000/. 
and I wish to make no circumstances out} Mr. COBDEN: Well, whether it be 
of which the necessity shall arise to act in | 60,0000. or whether it be 80,0007., which 
acertain manner, but, before the necessity | the right hon. Gentleman stated in his 
has arisen, to point out its probability, in | Budget he expected to receive from the re- 
order that while there is yet time the Com- | duced advertisement duty, is not material. 
mittee may hesitate before being entrapped | But the right hon. Gentleman now forgets 
into the consequences of any vote they/in setting up the plea that he cannot take 
may be induced to give. These are the | off 80,0000. of taxation, that he himself 
general grounds on which I feel it my duty | has created this 80,0001., after a vote of 
to leave to the right hon. Gentleman the | this House had sanctioned the remission of 
responsibility of the proposal which he | taxation, and numerous petitions had eall- 
thinks it his duty to make. The right} ed for the remission in this specific way. 
hon. Gentleman has made that proposal} The right hon. Gentleman has remitted 
with perfect fairness. He states that he is | 3,000,000/. of taxation according to his 
undoubtedly prepared to give up all the|own statement. Since the votes of the 
revenue from the advertisement duty—that | House on the advertisement duty, he has 
he looks upon it as a bad revenue. I, on! brought forward his Budget, in which he 
the contrary, venture to put it respectfully | proposes to remit 3,000,000¢. of taxation; 
to the Committee that it is not a bad re-| and yet he says he has not the means to 
venue, but that, restrained within moderate | remit a tax of 80,0001. a year, which the 
limits, it is as fair, reasonable, and just as } vote of this House said should be abolished. 
most other portions of our financial system. | Another thing I must call attention to is, 
At all events, | say, do not give a precipi- | that he has mixed this matter up with the 
tate vote (because men may act with pre-| question of supplements, which is totally 
cipitancy after even a lapse of time), if that | distinct from the question of advertisements. 
vote may lead to consequences which you} The right hon. Gentleman says that it is 
have not fairly anticipated and dispas-| necessary to repeal the supplement tax, in 
sionately weighed. Do not allow yourselves | order to give full effect to his plan of a 
to be brought into a position in which you | reduced advertisement duty. But that is 
must alter eventually the balance of taxa-|his plan; it is not our plan. Again, he 
tion of the country, before you have well | is mystifying the matter. He retains the 
considered what will be the consequences | sixpence, and then says it is necessary to 
of that change, and whether the result | take off the supplement cuty, otherwise 
will be a fairer distribution of public bur-| there will be no means of expanding the 
dens than the present division of direct and | space of newspapers, and therefore we shall 
indirect taxation appears to give. It is} be defeated in the amount of revenue by 
upon that account I feel myself called upon | the want of space. But abolish the ad- 
to oppose the Amendment of the right hon. | vertisement duty, instead of reducing it 
Gentleman. to 6d., and no such argument applies, 
Mr. COBDEN: I wish, Sir, to call the | because, whether he keeps on the supple- 
attention of the Committee to the subject | ment tax or whether he repeals it, it will 
matter under consideration. It is a very have no fiscal consequence whatever with 
simple, and, so far as the amount is con- | regard to this question. I beg to remind 
cerned, a very small question. The right! the right hon. Gentleman again, that he 
hon, Gentleman the Chancellor of the! has created this difficulty. Who requested 
Exchequer has led the Committee into the | him to ereate the difficulty? Who peti- 
consideration of all sorts of subjects except | tioned him to repeal the supplement tax ? 
the one before us. And he has endea-| Were there any petitions presented to this 
Youred to evade the responsibility which | House on that particular subject ? 
I think rested upon him, by paying some} The CHANCELLOR or tar EXCHE- 
attention to a vote of this House, by an QUER: The supplement duty is 30,0000. 
et post facto argument created by himself, | a year. 
which is utterly indefensible. In the first Mr. COBDEN: Just so, and I will give 
place, I would remind the right hon. Gen. the right hon. Gentleman credit for the 
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difference between 30,0007. and 80,0001., 
but it only increases the difficulty he has 
created. The right hon. Gentleman in- 
troduced a great variety of other subjects 
into this debate. He talked of other taxes 
being equally as onerous as the advertise- 
ment tax. I join issue upon that with the 
right hon. Gentleman, and I undertake to 
prove to the satisfaction of the right hon. 
Gentleman himself that the Committee did 
right to make this exception to other in- 
direct taxes, by totally abolishing it. He 
has adduced examples to show that all 
rated taxes, as he calls them, must be 
unjust in their incidence, because all rated 
taxes fall equally on articles of different 
value. But in all indirect taxes you try 
to mitigate that inequality by levying a 
different rate of duty upon a different class 
of articles—as in the ease of tobacco and 
cigars, and in that of spirits, where you 
select certain proof of spirits for the unit 
of taxation; and the right hon. Gentleman 
does not pretend to say you do not try to 
mitigate inequality by levying a different 
rate on different quantities. The paper 
duty is a very indefensible duty; but you 
do not lay the same duty on a sheet of 
paper and a quire of paper. I care not 
where you go; in all cases you seck to miti- 
yate unfair pressure by making distinctions 
between the qualities which you tax, and 
in all things except one, in the quantity 
which you tax. But when you come to 
the advertisement duty, you depart from 
the principle altogether, and levy the same 
tax on every advertisement, of whatever 
value they may be. Every one knows, 
if | go to insert an advertisement in a 
newspaper having a circulation of 30,000 
a day, I have to pay 10s. for the adver- 
tisement; but if I go to a paper of small 
circulation, they are glad to insert it for half- 
acrown., Yet in both cases the right hon. 
Gentleman proposes to inipose a tax of 6d. 
In both cases the tax is the same, though 
the value of the article is 10s. in the one 
ease, and in the other only 2s. 6d. I have 
put this in a very fair spirit. I might have 
taken a stronger case still. Then, as to 
quantity, if 1 insert an advertisement cover- 
ing a whole page, for which the charge is 
1002, it pays 6d. But if a housemaid 
wanting a place inserts an advertisement of 
only two lines, it pays 6d. So I maintain 
there is no tax, whatever you can adduce, 
so unfair in its incidence as this tax on ad- 
vertisements. I say it is something more 
than the right hon, Gentleman stated—a 
tax on labour and industry; it is a tax on 
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the intercommunication of wants and wish. 
es, which, in a commercial community, 
strikes at the foundation of all transactions, 
What would be said if it were sought to 
lay a tax on every bargain made, or at. 
tempted to be made, on the Exchange, be. 
tween merchants who meet there at four 
o'clock, if the asking the rate of exchange 
between London and Hamburg were to 
render the broker seeking the information 
liable to a tax? Yet that is what you do 
under the advertisement duty. A man 
advertises an article for sale, but does not 
sell it; he makes known his wants, he 
offers to sell, and you tax him for it. That, 
in a commercial country, where the revenue 
is benefited at every step in business trans. 
actions, is suicidal in character, and strikes 
at the root of all commercial progress, The 
right hon. Gentleman, in illustration of his 
argument, had talked of bills of exchange, 
and fire insurances ; but do not bills of ex. 
change and fire insurances pay according 
to amount ?—and the only argument he 
attempted was the most unfortunate he 
could use. The right hon. Gentleman 
also said, ‘‘ Look at the penny stamp for 
letters—do you not charge a penny for 50 
or 500 miles?”’ Yes, that is true; you 
charge a penny if under half an ounce, but 
you charge 2d. if an ounce, increasing the 
charge a penny for every -half ounce what- 
ever the weight may be. I do not look 
upon this wholly as a commercial or fiscal 
matter. I take leave to say, though the 
right hon. Gentleman denies that the ques- 
tion of advertisements is a question affect- 
ing what is termed taxes on knowledge, 
that it is a question of a tax upon know- 
ledge; because if you want to have news- 
papers at all in this country, they ean only 
be supported by funds furnished by adver- 
tisements; if you think it desirable to have 
competition in newspapers as well as other 
things, then it is desirable no obstacle 
should be offered to the success of the 
smaller, or what the right hon, Gentle- 
man calls struggling, newspapers. The 
effect of this tax is to prevent competition 
in newspapers. We all know, that, whe- 
ther in the paper trade, in the spirit trade, 
in the tobacco trade, or any other trade, 
when fixed rates of duty are levied upon 
the article produced, the parties engaged 
in the production of those articles always 
become few in number, and there is a ten- 
dency to ereate a monopoly in the hands of 
great capitalists. I say every argument 
used for emancipating trade in corn ought 
to be applied to all taxes on newspapers) 
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and I must say I have seen with ‘surprise, 
and something like disgust, many news- 

pers which were for many years advo- 
cating free trade in corn, and denouncing 
the landowners as a set of monopolists, 
now struggling by every direct and indi- 
rect means to keep up a monopoly in their 
own hands, to prevent others entering the 
field against them, by retaining as much 
as.they can of these taxes on knowledge. 
And it is from this source that the right 
hon. Gentleman has got the suggestion to 
keep on part of the duty. You will not 
find any paper of small circulation, and 
very few papers in the provinces, advo- 
eating this sixpenny duty. The only pa- 
pers who do so are those who have ac- 
quired a certain position; and their inter- 
est of course is to prevent competition as 
much as possible. Again, the bookselling 
trade has petitioned more strongly than any 
other fur the repeal of the advertisement 
duty—and why? Because when books are 
advertised, they are generally short and 
small advertisements; because the book 
trade depends probably more than any 
other on the publicity given in advertise- 
ments to new publications ; and, therefore, 
itis felt that the greatest obstacle to the 
book trade is the tax on advertisements. 


But it is not merely in the book trade that 
1 find the advertisement duty recognised as 


atax on knowledge. I would call the at- 
tention of the noble Lord the Member for 
the City of London (Lord John Russell) to 
the fact that all the educational societies in 
the country have petitioned for the removal 
of the advertisement duty. I hold in my 
hand a memorial representing 270 mecha- 
nies’ and other institutions, signed by 100 
delegates, and under the auspices of the 
Society of Arts—so it is no party or po- 
litical movement—and this body unani- 
mously resolve to petition in favour of the 
removal of the advertisement duty; and I 
myself have presented numbers of petitions 
from similar establishments in Lancashire 
and Yorkshire in favour of a removal of 
the duty. Members of athengzums and 
mechanics’ institutions contend that the 
advertisement duty is an obstacle to the 
diffusion of knowledge, as it prevents the 
giving of publicity to the proceedings of 
literary bodies ; and I do call on the noble 
Lord, who has professed, and I believe with 
great sincerity, a desire to promote the 
education of the people—I call on him, 
now that he finds how difficult it is by 
Government efforts to promote education 
in the country—if he is consistent in this 
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matter, I call on him, at all events, to aid 
those who wish to remove every obstacle 
in the way of those voluntary efforts for 
education which are now being made 
throughout the country, and which I con- 
sider to be the peculiar glory and honour 
of our age. I hope, on all these grounds, 
the Committee will adhere to the Resolu- 
tion to which they have come. It is not a 
vote which involves direct or indirect taxa- 
tion, It is not a question mixed up with 
any other question, and any attempt to 
travel into other fields only argues that 
this tax is indefensible. and that the only 
way to avoid letting the Committee see 
that it is so is by mystifying and. bring- 
ing in other questions quite irrelevant to 
the matter. 

Mr. SPOONER said, he voted against 
the Motion of the right hon, Member for 
Manchester (Mr. M. Gibson) on the 14th 
of April, and he meant to vote for the pro- 
position of the Chancellor of the Exche- 
quer, merely to defeat the Amendment now; 
and when that proposition came before the 
Committee as an original question, he should 
vote against that too, in order that the 
duty on advertisements might remain at 
its present rate. He thought the adver- 
tisement tax was neither unjust nor oppres- 
sive, and that the country in general did 
not cry out against it. He objected to the 
Amendment on another ground, which had 
been ably stated by the Chancellor of the 
Exchequer—that it would involve the in- 
crease of direct taxation; and he wished 
that the right hon. Gentleman had taken 
the same view years ago. The balance of 
direct and indirect taxation would then, 
perhaps, not have been so completely al- 
tered, and the danger now dreaded would 
not have been so imminent. That most 
odious tax, the succession tax, was the 
consequence of the very great advancement 
made in the remission of indirect taxes; 
and he was quite sure every step in the 
same direction would inerease the difficulty 
and danger which the right hon. Gentle- 
man apprehended. 

Mr. JAMES MACGREGOR said, the 
right hon, Chancellor of the Exchequer 
alleged, as a reason why the income tax 
should be charged equally on the profits of 
trade and realised property, that it was 
unjust to charge a higher sum upon tle 
poor annuitant widow than upon the pro- 
fessional man; and he put it to the right 
hon. Gentleman that theadvertisement duty 
pressed peculiarly on persons in distress, 
who wanted to obtain employment, or dis- 
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pose of goods at the best price. He should| same, and the persons to whom the daty 
vote with the right hon. Member for Man- | would be payable would be the same, [f 
chester, trusting that the Chancellor of the | the right hon. Gentleman meant to suggest 
Exchequer’s estimate of the large sums that he had better alter the language by 
from the new system of taxation would | which the duty was levied, he cvuld only 
enable him to lose this 80,0000. a year. | say he had adopted the language as he 

Question put, ‘* That the words ‘ in lieu found it in the existing law. With respect 
of the duties now payable on advertise-| to advertisements not inserted in news. 
ments’ stand part of the proposed Resolu- | papers, a most important mode of adver. 
tion.” tising, not subject to the tax, would shortly 

The Committee divided :—Ayes 109; | be in the hands of his right hon. Friend 
Noes 99: Majority 10. | the Secretary of State—he meant the ad- 

Mr. CRAUFURD said, that it was vertising vans, and they would certainly 
highly expedient that, as duties were to be | expire amidst a universal jubilee. Another 
imposed on advertisements in newspapers, | class of advertisements, what the French 
those advertisements should be protected called hommes-afiches—the animal sand- 
from the cheap competition of advertising wiches, as we called them here—living 
vans, omnibus advertisements, and facilities placards that walked up and down the 
of that nature. | streets—were more difficult to deal with; 

Mr. HUME said, he was very sorry the and as to advertisements in railways, he 
Government had not found it in their did not think they need much begrudge 
power to take off this tax, which was one the companies that casual advantage. To 
of the greatest impediments to free trade revert to the point put by the right hon. 
that now existed. He held in his hand an Gentleman, perhaps he might amend the 
American paper which was sold for a cent, , Resolution verbally, and let it read, “ for or 
and contained a thousand advertisements, in respect of every advertisement contained 
making known all the wants of the com- in or published with any gazette or other 
munity; and a similar paper was published newspaper, or any other periodical paper 
in every town of the United States. The or literary work.’ He did not know whe- 
new system which would arise from the ther that would be an improvement, and 
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removal of the advertisement duty would perhaps it would be better to take time to 
be one of the greatest boons which could consider it, and make the alteration in 


be conferred. What his hon. Friend the Committee on the Bill. 
Member for the West Riding (Mr. Cobden) Mr. MILNER GIBSON said, he still 
had said with regard to the voluntary wished to have more explicit information 
efforts for the promotion of education being , on this subject. He had that day present- 
checked by this impost, was most con- ed a petition from the booksellers, who 
vincing, and, after so close a division, he were in a state of great alarm as to the 
trusted the present Administration would wording of the Resolution, and, therefore, 
not proceed in legislating so contrary to, he hoped that the Resolution would state 
the principles which they professed. | explicitly what were the intentions of its 
Mr. MILNER GIBSON said, the right framers. He had received a letter froma 
hon. Gentleman the Chancellor of the Ex- bookseller in Dublin, complaining that the 
chequer had not answered his question, how Comptroller of Stamps had served him 
the advertisement duty on pamphlets and with notice to send in a copy of every 
books was to be collected? It wasasimple sewed book or pamphlet, in order that the 
question, and he should imagine the Chan- ‘advertisements thereim might be charged. 
cellor of the Exchequer could tell him | The fact was, that the law was in a state 
when the duty on advertisements in books of confusion on this subject. The law al- 
was to be charged, to whom it was to be! ready applied to advertisements in books, 


paid, and where it was to be paid ? 

The CHANCELLOR or tne EXCHE- 
QUER said, he thought the simple ques- 
tion of the right hon. Gentleman had re- 
ceived as simple an answer, because he had 
said, on a former occasion, it was not his 
intention to levy any duty on advertise- 
ments not at present charged. The lia- 
bility continued exactly as it was, except 
as to the amount. The machinery was the 


but the booksellers found it so obnoxious, 
that they got a Bill repealing all the 
clauses which enabled the Government to 
collect the books, so that the tax was In 
reality a dead letter. Were it otherwise it 
_would be a great hardship, as a bookseller 
might be compelled to send im a guinea 
book for the sake of an advertisement upon 
which the duty was sixpenee. He hoped, 
therefore, that now there would be no con- 
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fusion, but that the intention of the law 
would be stated clearly, and especially in 
the Resolution. He hoped, also, that the 
right hon. Gentleman would define what 
advertisements really were, as there was a 
growing feeling that a great inequality pre- 
yailed in the assessment. It was believed 
that there was an arbitrary selection of the 
announcements to be subjected to duty, 
and that much of the funds intended for 
charitable purposes were exhausted in ad- 
yertisement tax. To make the wording of 
the Resolution clear as to an omission 
which already took place in practice, and 
to avoid all cause of future litigation, he 
should move the omission of the words 
“pamphlet or literary work,” thus limiting 
the operation of the Resolution to * any 
gazette or other newspaper, or any other 
periodical paper.’” 

Amendment proposed, to leave out the 
words ‘tor in or with any pamphlet or 
literary work.” 

Question proposed, ‘* That those words 
stand part of the proposed Resolution.” 

Mr. NEWDEGATE said, it appeared 
to him, that, as it was intended to adhere 
strictly to the present construction of the 
law, they would not improve the intelligi- 
bility of the law by altering the terms of 
the Resolution. He felt most strongly that 
indirect taxation was the kind of taxation 
which the people most willingly paid; he 
wished on that acconnt to relieve the Chan- 
eellor of the Exchequer even from the in- 
convenience of a reduction of this tax; and 
he should, therefore, move that the old 
duty be retained. As regarded the sup- 
plements, and the Chancellor of the Ex- 
chequer’s proposition with regard to them, 
it seemed to be a premium to powerful, 
established newspapers, and a detriment to 
those which had not yet attained such a 
position; and as the change with regard to 
them seemed to arise out of the change 
with regard to the advertisement duty, he 
should endeavour to obviate its necessity 
by an attempt to remove its cause. He 
proposed, on these grounds, to keep the 
existing duty as it was. 

Mr, HUME said, he wished to know 
whether the right hon. Gentleman meant 
to enforce that law which had not yet been 
enforced 2 

The CHANCELLOR or tae EXCHE- 
QUER said, with respect to the letter 
mentioned by the right hon. Member for 
Manchester (Mr. M. Gibson), the gentle- 
man who had written it was in error, as it 
was intended to confine the tax to periodi- 


{Jury 1, 1853} 





Duty. 1114 


cal works. Either the writer was in error, 
or the Excise. As to the effect of the al- 
teration of the law, there could be no doubt 
about the matter. The whole question 
turned upon the fact of a publication be- 
ing periodical or not. If all literary works 
were to be kept out, the effect would be to 
exclude all periodical works. Those works 
largely advertised, and they would escape 
altogether, which would not be fair. He 
was willing to adopt any language that 
would define the established law more 
clearly; but he could not consent to adopt 
alterations that would not effect their ob- 
ject, and only lead to confusion. 

Mr. BRIGHT said, that the Resolution 
as it stood was manifestly absurd, becanse 
it proposed a tax for which there was no 
legal mode of collection. He would sug- 
gest the postponement of the clause. The 
whole proposition was untenable, seeing 
that the Committee had already by a much 
larger majority than the present, decided 
for the abolition of the tax. The right 
hon. Gentleman the Chancellor of the Ex- 
chequer knew that three-fourths of those 
who had voted with him, entirely disagreed 
with him in opinion, and that but for the 
forty members connected with the Govern- 
ment, who would vote for ls. 6d. or 6d., 
or, in short, anything they were asked, he 
would on the present occasion have been 
left in a minority. There could not be 
upon that side of the House two opinions 
with regard to the absurdity of retaining 
this tax. He believed that the right hon. 
Gentleman was far too acute to imagine 
that the revenue would suffer to anything 
like the extent that he had stated if the 
tax were abolished. For instance, here 
was a case which had been supplied to 
him :—A gentleman advertised for a clerk. 
There were 27] answers to that advertise- 
ment received through the post alone, and 
of course each of those paid the penny 
postage stamp. Why, if the advertise- 
ment duty were wholly repealed, there 
would be an enormous gain from the Post- 
office alone. Ile appealed to the Com- 
mittee whether the course which the right 
hon. Gentleman was pursuing on this whole 
question was not diametrically in the teeth 
of everything which a Minister at this day 
ought todo. The law said that all adver- 
tisements should be taxed. The right hon. 
Gentleman proposed to enforce it only so 
far as they appeared in periodical papers; 
and in ninety-nine cases out of one hundred 
the tax would be found to press upon news- 
papers. With regard to the newspaper 
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stamp, precisely the same course wastaken. | and other continental countries, the Ath. 
The stamp applied to all papers containing | lone Election, and the return of Her Ma: 
news, advertisements, occurrences, or in-|jesty’s Solicitor General by exactly 189 
telligence, with observations or remarks | votes—which would very much surprise an 
thereon. Yet, that Stamp Act was allowed | American to read—several columns of or. 
so to work that it fell almost exclusively |dinary news and paragraphs, and most 
upon political newspapers; for if a paper | elaborate mercantile and market tables, It 
devoted itself to horse-races, or to archi- | wrote steadily in favour of temperance and 
tectural purposes, or to purely literary ob- | of anti-slavery, and he ventured to say that 
jects, like the Atheneum, the right hon. | there was not at this moment a better paper 
Gentleman imposed no stamp at all. The|in London than that. The name of that pa. 
fact was, that, literally and virtually, Mr. | per was the New York Tribune, and it was 
Timms and his confederates at Somerset | laid regularly every morning upon the table 
House were elevated into censors of the|of every working man in that city who 
press, and worked it so as only to influence | chose to buy it for the small charge of one 
political newspapers. It was scandalous| penny. What he wanted to ask the Go. 
that, at this time of day, such a state of | vernment was this :—How came it, and 
things should be allowed to exist; and it|for what good end, and by what contri- 
was discreditable to a Government that | vance of fiscal oppression was it, that one 
professed to be very much in favour of | of our workmen here should have to pay 
education, and who had said that, while | 5d. for a London morning paper, while his 
their liberalism was to be conservative, at | direct competitor in New York could buy 
least their conservatism should be liberal. | a paper fer 1d. ? We were running a race 
He held in his hand a newspaper which | in the face of all the world with the United 
was the same size as the London daily | States. Were not the Collins and Cunard 
newspapers without a supplement, and it | lines of steamers calculating their voyages 
was as good a newspaper, he undertook to | to within fifteen minutes of time? But if 
say, as any published in London. It was | our artisans were to be bound either to 
printed with a finer type than any London | have no newspapers at all, or to pay dd. 
daily paper. The paper, the material, was | for it, or were to be driven to the publie- 
exceedingly good—quite sufficient for all} house to read it, because they could not 
the purposes of a newspaper. The print-| have it cheaply and innocently at their own 
ing could not be possibly surpassed, and it | houses, while the artisan in the United 
contained more matter for its size than any | States could procure it for 1d., how was it 
daily paper printed in London. The first, | possible that any fair rivalry could be main- 
second, and third sides were composed of | tained between the artisans of the two 
advertisements, There were, a long article | countries? As well say that a merchant 
upon the American Art Union investiga-|in England, if he never saw a price-eur- 
tion, a leading article giving a summary | rent, could carry on his business with the 
of all the latest news of Europe, a leading | same facility as the merchant who had that 
article on the fisheries dispute, and a lead- | advantage every day. He would ask the 
ing article, with which he entireiy concur- | Chancellor of the Exchequer, who was 4 
red, stating that public dinners were public | great friend of the liberation of industry, 
nuisances. He had seen articles perhaps | and who had some ambition, he believed, 
written with more style, but never any that | to follow in the steps of his former leader, 
had a better tone, or that were more likely | was there ever industry so taxed as that 
to be useful. Then again, there were, | which was represented in an English news- 
**Three days later from Europe,” ‘* The paper? The actual paper for a newspaper 
arrival of the Asia,’’ and a condensation | of the ordinary size cost ld. The tax 
of all the news from Europe. From Great | was, at least, 1d.; and, if they took into 
Britain there was an elaborate disquisition | consideration the annoyance to the paper 
upon the Budget of the right hon. Gentle- | manufacturer, by reason of the Excise, 
man, which did him justice in some parts, they would find that out of the whole 1d. 
but not in others, and which, sv far as the | at least 3d. was tax. The paper would, 
Manchester school were concerned, cer- | therefore, cost $d. if there were no duty. 
tainly did them no justice whatever. Then, | With the duty it cost ld. Then, it could 
there were an account of Mrs. Beecher , not be damped for the press until it was 
Stowe’s visit to Edinburgh, a long article sent to Somerset louse, or a branch office, 
from the London Times upon the wrongs | where it received a red stamp of a most 
of dressmakers, articles from Greece, Spain, | ominous character, for which it had to pay 
Mr. Bright ’ 
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another Id., or 100 per cent upon the ori-| brought before them, mixed with matters 
ginal cost of the paper and the paper duty, 
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‘of a more extended character, and the 
and about 140 per cent upon the original | poor boy, when he left his school with 
cost of the paper without the duty. That | his knowledge of reading most imperfect, 
was not all. The paper slipped through | would cultivate the taste, because his in- 
the press, and came out with a number of | terest would be aroused and excited, and 
advertisements, of two lines or upwards, | the most beneficial results would assur- 
from servant-girls wanting situations, or|edly flow from it. He did not believe 
what not. Every one of those must pay | that there was a man in that House so 
to the Chancellor of the Exchequer at | impervious to reason, so absolutely stupid, 
present Is. Gd.; and after this “great ”’ | as to say that he had not made out a 
measure, which was before the Committee, | case for the total abolition of all taxes upon 
should be passed, it would have to pay 6d. | the press. If the Chancellor of the Ex- 
More than that. Ifa man wished to start | chequer should oppose what he had stated, 
a paper, he must swear himself worth 1002. | he should tell him at once, and without 
after all his debts were paid. He knew a/ hesitation, that it was because he had a 
literary gentleman who was not worth 1002., latent dread of the liberty of the press; 


and therefore did not like to take the oath; 
but the officials told him it was merely a 
form. If it was merely a form, why not 
abolish it? But here was an accumulation 
of obstructions. First of all, a man must 
give security, then he would have to pay 
duty on his paper, afterwards he must get 
it stamped, and finally would have to pay 


;and when the right hon. Gentleman spoke 
about fiscal difficulties, he said it was but 
a cloak to conceal his lurking horror lest 
the people should have a free press, and 
| greater means of political information. It 
was the fear that the press should be free 
which made them keep the sixpenny ad- 
vertisement duty as the buttress to the 





the advertisement duty; and even besides | stamp. They kept the stamp, because they 
that, he must find security to the extent of | feared that what passed in that House 
1,800/. or 1,600/., according as the paper | and all political information should become 
was published in London or beyond a cer-| free and cheap to the people; and, not 
tain circuit, that he would pay the news-/ wishing to avow that, and perhaps not 


paper stamp duty, that he would pay the | wholly sensible themselves that they had 
advertisement duty, and that he would not | that fear, they used the argument of fiscal 


be guilty of publishing any libel, or sedi- | difficulties in order to maintain a system 
weeny oe Pp 1g any . , ies J 
tion, or blasphemy, in his paper. Now, | whieh was perhaps the most disgraceful 
he asked the hon. Member for North War- | which in the year 1853 remained upon the 
wickshire—the senior Member for North | Statute-book of this country. The county 
Warwickshire (Mr. Spooner)—for he hoped | from which che came was densely popu- 
the day might come when he might be | lated—containing a population of about 
amenable to reason—he asked the hon. | 2,000,000—consisting almost, in point of 
Gentleman whether there was anything in | fact, of a congress of towns, of which Man- 
this country that was taxed to so scandalous | chester was the centre. Questions were 
an amount, as a mere matter of industry ?' constantly arising there between capital 
He ventured to say that there was nothing and labour upon the subject of wages. It 
like it in the whole world. But there was | contained a population which might become 
esr fart a a of the mere _ | the glory, or —_ — greatly oo 
ion of industry. 1e newspaper was the | ous to the peace, of the country, and to the 
very life and soul of the intelligence of the | prosperity of its industry; and when it was 
country. We could not enter the cottages | considered how much the offence of intoxi- 
and permeate the minds of the great bulk | cation was there common, how much men 
of the labouring class of the country unless | spent their earnings recklessly, and arrived 
we gave them a newspaper with something | ultimately at the workhouse, and how much 
interesting to read in it. We might cir-| our prisons were filled by the consequences 
_ pestilent publications, such as the | of that recklessness, he asked, was it pos- 
ewgate Calendar and Jack Sheppard, | sible to submit a case to the House of 
and all sorts of horrors, which might ment | Commons which so much called for sym- 
petniciously stimulate the appetite to read, | pathy and for speedy redress? When he 
but would at the same time stimulate it to| rose, he had intended to say but a very 
all kinds of depravity and crime; but give | few words; but he had been impelled to 
Per newspaper, in which all the little say what he had by the speech of the right 
etails of their neighbourhood could be | hon. Gentleman, which had appeared to, 
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him to be so full of special pleading, so| plained clear enough to the Committee 
unworthy of his character, so unworthy of | that the tax did not apply to any informa. 
his ability, and so unworthy of his position | tion except that of a political character, 
as Chancellor of the Exchequer, and as|[Mr. Bricut: Chiefly.] Well, chiefly of 
one of the leading members of a Govera-|a political character. It was perhaps 
ment which boasted that it had within it | natural that the hon. Member should not 
powers almost greater than all former Ad- | like to see his speeches taxed; because he 
ministrations. He had been disappointed | no doubt thought that they conveyed a valu. 
by the right hon. Gentleman’s speech to a | able fund of political information; but he 
degree that he was not able to express. |} must admit, and indeed he had admitted, 
He trusted that when the Report should | that the tax did not interfere with other 
be brought up, his right hon. Friend (Mr. | kinds of information which he also thought 
M. Gibson) would again ask the House to; was valuable. He regretted that the 
abolish this duty. For himself, there was | Chancellor of the Exchequer had seen it 
nothing that he would not do in the shape | to be his duty to yield in any degree to 
of opposition to these taxes, and to this | the demands on this subject. He had re. 
&d. which the forms of the House allowed, | ceived no credit and no thanks for it. 
or which was fair as between a private Amendment, by leave, withdrawn. 
Member and the Government. He thought} Proposed Resolution amended by leaving 
the right hon. Gentleman was not using | out the words ‘in or with any pamphlet 
his friends well in pertinaciously adhering | or,” and inserting the word “periodical” 
to this 6d. in defiance of arguments which | instead thereof. 
even the great subtlety and acuteness which| Mr. CRAUFURD said, he could not 
he possessed were unable to destroy. allow this Resolution to pass without pro- 
Sir JOHN SHELLEY said, that as) testing against it. In the month of April 
the hon. Member for Manchester had made | last he voted in the same lobby with the 
an appeal in favour of the large towns, he | Government against the Resolutions of the 
thought it right to say a word in favour of | right hon. Gentleman the Member for Man- 
the agricultural districts. He put it to chester (Mr. M. Gibson), not because he 
the country gentlemen in that House, and | did not agree with them, but because he 
to the Members of the Government, several | believed that the matter was then under 
of whom were country gentlemen, if it was | the consideration of the Government, and 
not the fact that in the agricultural dis-| that a vote of the House at that moment 
tricts, even more, perhaps, than in towns, would only embarrass the Chancellor of 
the spread of knowledge was of the great- | the Exchequer; but, having since found 
est consequence? In most agricultural | that, notwithstanding the large majority 
districts there were one or two newspapers | obtained by the right hon. Gentleman the 
published; but, in general, they were not | Member for Manchester on the occasion to 
seen by the farmers or labourers unless which he had referred, the right hon. Gen- 
they went on a Saturday night to a public-| tleman the Chancellor of the Exchequer 
house for the purpose. And was it not) had taken no steps to carry out the object, 
perfectly true that if the agriculturists did he (Mr. Craufurd) had that night supported 
not read the newspapers, it was impossible | the views which he had always held, and 
they could know what prices to ask for the | voted with the minority in favour of the 
produce of their land? He must confess | Amendment of the right hon. Gentleman 
that he had been grievously disappointed | the Member for Manchester. He regret- 
at the course which had been pursued by | ted that the result of that division had 
the Chancellor of the Exchequer on this} been to stultify the previous vote of the 
occasion. He was anxious to support the | whole House. If the forms of the Ilouse 
Government in all cases where it was pos- | would allow him, he would move to sub- 
sible; but he must say that on the present stitute for the word ‘ sixpence’’ the ¢l- 
occasion they had done enough to shake. pher 0. 
the confidence of all those who looked to| Mr. HUME said, that no answer had 
the real interests of the people. | been offered by the Government to the 
Mr. NEWDEGATE said, he thought | arguments of his hon. Friend the Member 
that the argument of the hon. Member for | for Manchester (Mr. Bright). From the 
Manchester (Mr. Bright) defeated itself.| manner of the noble Lord (Lord John 
He had complained that the stamp duty , Russell), when the deputation on the sub- 
interfered with the spread of knowledge ject of the taxes on newspapers waited 
among the people; aud yet he had ex- upon him last year, they were led to be- 


Mr. Bright : 
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lieve that an end would be put this Session 
to the agitation on this question by the re- 
mission of the duty altogether; but he was 
sorry to say they were disappointed. He 
could confirm the statement made by his 
hon. Friend (Mr. Bright), as to the great 
advantage working men would derive from 
being kept informed by means of eheap 
newspapers upon all matters affecting their 
interests. But for the tax, he was inform- 
ed that newspapers might be published at 
as low @ price as a halfpenny, and every 
cottage in the kingdom might thus have its 
daily paper. There was no means of eon- 
veying information to the grown-up man 
equal to the newspaper, and it ought to be 
made so cheap that every man could have 
it in his own dwelling, without having to 
resort to the public-house to read it. 

The CHANCELLOR or tue EXCHE- 
QUER said, he only wished to say, lest his 
silence after the speech of the hon. Member 
for Manchester should be misunderstood, 
that the reason for that silence was simply 
this—that, without denying the importance 
of the matter which had been urged by that 
hon. Member, or the effective manner in 
which it had been set out, he felt tt was a 
matter which, strictly speaking, was not be- 
fore the Committee. The question which 
was raised by the hon. Member was, the 
general question of a eheap press, which 
had a very slight connexion with the ad- 
vertisement duty, in his (the Chancellor of 
the Exchequer’s) opinion, though it had a 
very important connexion with the question 
of the stamp duty. He conld not agree 
with the hon. Member in thinking that 
that was by any means so simple a ques- 
tion as he seemed to suppose. It appeared 
to him to involve a variety of considerations, 
towhieh the hon. Member had not even al- 
luded. The fiscal aspect of the question 
was not, in his opinion, the only, nor even 
the most important point to be considered; 
and it was obvious that the question eould 
not be disposed of without deliberate eon- 
sideration. It certainly could not be dis- 
posed of in considering the question whe- 
ther there should be a sixpenny advertise- 
ment duty or not. 

Mr. HUME said, he would appeal to 
the noble Lord the Member for London, 
ho admitted to the deputation who wait- 
ed upon him last Session, that the. fiscal 
object of the tax was its only object, and 
that if that were dispensed with, he was 

y to give up all other considerations. 

Ma. LAING said, that, as a warm ad- 

mirer of the right hon. Gentleman (the 
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Chancellor of the Exchequer), and as ono’ 
who had hitherto supported him in almost 
every division, he strongly appealed to the 
right hon. Gentleman to reconsider this 
question of the advertisement duty. If 
the sum involved had been a large one, 
and if its withdrawal were to have the ef- 
fect of subverting his financial scheme as 
a whole, he (Mr. Laing) should have been 
disposed to waive his individual opinion on 
the point; but when the sum was so small 
as that the right hon. Gentleman himself 
had been obliged to admit that, in a fiscal 
point of view, it was not of vital impor- 
tance, he did trust the right hon. Gentle- 
tleman would yield to the wishes which 
had been expressed by some of his warmest 
supporters, and take the subject into his 
earliest consideration. Tis (Mr. Laing’s) 
acquaintance with the working classes had 
led him to feel that there was no object 
of more importance—he did not mean in 
a fiscal, but in a far higher view—he 
meant with regard to the edueation of the 
working classes—than that they should 
have cheap newspapers. The hon. Mem- 
ber for North Warwickshire (Mr. Newde- 
gate) had argued that because it was only 
political information that was taxed, there 
was therefore no hardship im the case; but 
if the hon. Member had been in his place 
at that moment he should have asked him. 
whether he himself would be content to 
take the Athenceum as a substitute for the 
Times? The fact was, that. there must 
be a certain amount of politics mixed up 
with other information, in order to induce 
the working classes to read it. He must 
repeat his belief that the Legislature could 
not confer a greater moral benefit on those 
elasses than by giving them cheap news- 
papers; and it was evident that the adver- 
tisement duty lay at the root of the ques- 
tion, because, if cheap newspapers were ta 
be supported at all, they could only be 
supported out of the revenue derived from 
advertisements. He hoped, therefore, that 
the right hon. Gentteman, who had done 
so much by his financial scheme to improve. 
the condition of the working classes, would 
not leave this blemish on his great work. 
Mr. W. WILLIAMS said, he had been 
most anxious from the commencement of 
the discussion on this subject, to give his 
decided support to the financial scheme of 
the Chancellor of the Exchequer, and, 
though he had been pressed by his consti- 
tuents to oppose various portions of the 
Budget, he had always declined to do so, 
lest he should injure the scheme as a 
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whole; but, with regard to the advertise-' Exchequer was standing in his own light 
ment duty, the amount involved was so in persisting, for the sake of 50,0001. a 
small that he did not think it would in the | year, in a measure which, to a certain 
slightest degree affect the general result. extent, must interfere with the trade and 
He hoped, therefore, that the right hon. | prosperity, and consequently interfere with 
Gentleman, in deference to the universal | the revenue of the country. 
opinion which had been expressed on that Mr. COBDEN said, the right hon. Gen. 
(the Ministerial) side of the House by his | tleman the Chancellor of the Exchequer 
most constant supporters, would give way | had stated that the advertisement duty was 
upon this point. not a question of such great importance as 
Mr. MALINS said, he would also re- | regarded the circulation of cheap newspa- 
commend the abandonment of the tax alto- | pers as the stamp duty. He would, how. 
gether. It was a most inconvenient tax, | ever, call his attention to the evidence given 
and operated as a great impediment to) by Mr. Horace Greely, who was examined 
trade, and what was to be retained would | before the Committee which had sat on this 
produce, according to the right hon. Gen- | subject in 1851. This gentleman was one 
tleman’s own estimate, a very trifling sum of the Commissioners of the Great Eshi- 


(80,0007.) to the revenue. 

The CHANCELLOR or tue EXCHE- 
QUER: I beg pardon, I said 80,000I. in 
the first place, with a rapid and constant 
increase. 


Mr. MALINS: Admitting it to be 


80,0001., it was a trifle as compared with 
the impediment the tax would interpose to 
the spread of cheap newspapers. But with 
regard to the amount, taking into account 
the loss upon the supplements, which was 
not asked for, and therefore need not be 
touched, it would not be more than 50,0002., 


and was it worth while for that to run 
counter to the feeling of that House, as 
expressed by a decided majority on the 
former occasion, and now all but by a 
majority, for the right hon. Gentleman 
had only escaped by ten votes? It ap- 
peared to him that when that House de- 
elared that a tax should be repealed, the 
Chancellor of the Exchequer ought to take 
the subject into consideration when he 
framed his Budget; but according to the 
argument of the right hon. Gentleman, 
when speaking of the attorneys’ certificate 
duty, it would seem that he prided himself 
rather upon resisting the opinion of the 
House, than in endeavouring to conform 
to it. He knew the value of a newspaper 
on his breakfast table; and if the repeal 
of this remnant of the advertisement duty 
would so lower the price of newspapers, 
that hundreds and thousands of the people 
might have their twopenny or threepenny 
newspaper every day, he thought that was 
the strongest possible argument in favour 
of the remission. And if the inhabitants 
of New York could have a newspaper for 
a penny, there seemed no reason whatever 
why the people of London should not have 
one also, or at least for twopence. He 
must say he thought the Chancellor of the 





bition, and he was the proprietor of that 
very newspaper from which his hon. Friend 
(Mr. Bright) had quoted that evening, 
Mr. Greely was cxamined as to what the 
effect of the advertisement duty would be 
in America; and his reply was that its 
operation would be to destroy their new 
papers by depriving them of that source of 
profit to which in the first instanee they 
chiefly looked. The value of an adver- 
tisement was in proportion to the circula- 
tion of the newspaper in which it appeared, 
and those people who advertised in the 
Sun, which had the largest circulation in 
New York, could afford to pay the priee of 
the duty, and the charge for insertion; but 
in the papers which were but just started, 
and had a limited circulation, an advertise- 
ment would not be worth the price of the 
duty, and from those papers advertisements 
would therefore be utterly withheld. That 
was the evidence of Mr. Greely. In this 
eountry the duty had had the effeet of pre- 
venting the existence of newspapers; and 
he must say, that unless this view of the 
question was met, the House had no other 
alternative than to conclude that the object 
of the Chancellor of the Exchequer was to 
prevent the inerease of newspapers. The 
right hon. Gentleman laboured under the 
disadvantage of having to eome down here 
to propose a scheme in opposition to the 
vote of this House, and to the feelings of 
his political friends; and then he adhered 
pedantically to his sixpence, without using 
one argument to support his proposition. 
This was very much like snapping his fin- 
gers in the face of his friends, and saying, 
‘I don’t care sixpence for you.” 

Mr. WARNER hoped the Chancellor 
of the Exchequer would yield to the enor- 
mous preponderance of argument against 
this sixpence. Not a single reason 
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yet been given in support of it. Some- 
thing had been said about the proceedings 
at Chobham. Perhaps hon. Members in 
this House might not be the best qualified 
judges on this point, and le was well con- 
tent to leave it to the discretion of Her 
Majesty’s Government; but he must say, 
that if the state of the Exchequer was 
the only obstacle to the total repeal of the 
advertisement duty, the money might be 
saved with great advantage out of the cost 
of the new edueation scheme which had been 
shadowed out by the noble Lord the leader 
of the House. Cheap newspapers would 
do far more for the education of the people 
of England, than any Government system 
could effect. Systems of public education 
might do very well for France, or for 
Prussia; but in this country the spirit of 
the people, and their habits of energy and 
independent thought, were opposed to them, 
and they never could succeed. He trusted 
that this paltry tax, this miserable six- 
pence, would not be suffered to disgrace 
the Statute-book. 

Lorv JOHN RUSSELL said, he wished 
to call the attention of the Committee to 
the state of the question as it now stood, 
The House was very full at the period 


when his right hon. Friend the Chancellor 
of the Exchequer proposed, in conformity 
with his statement in bringing forward his 
Budget, to reduce the advertisement duty 


by two-thirds. The House, unfortunately, 
was far from crowded at the present hour. 
The duty on advertisements was a very 
eonsiderable duty, a very heavy duty, and, 
no doubt, it was an impediment to trade, 
and an obstruction to the supply of those 
wants and that information which the peo- 
ple would desire to have. The proposition 
of his right hon. Friend was, as he had 
stated, in conformity with his general 
statement, for the reduction of two-thirds 
of the existing duty; and the Government 
had certainly not thought that that propo- 
aition would have been considered so un- 
satisfactory, and would have brought down 
upon them so much reproach as it had done. 
His right hon. Friend the Member for Man- 
chester (Mr. M. Gibson) proposed to abo- 
lish the whole of the duty. Now, that 
was a very fair question to bring before the 
Committee, as to whether or not one pro- 
Position or the other should be accepted. 
The Committee had decided, in a House 
containing more than 200 Members, in 
favour of the proposition of the Chancellor 
of the Exchequer. Since that time the 
House had quite thinned. _ Everybody had 
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supposed that that question was decided— 
that, the alternative being proposed to the 
House, they had accepted the proposal for 
the reduction of the duty, and not that for 
its total abolition. He must say that in a 
greatly thinned House to attempt to re- 
verse that decision was hardly fair or con- 
sistent, and looked like reversing the de- 
cision of a full House by that of a thin 
House. Then it was said that his right 
hon. Friend the Chancellor of the Exche- 
quer had proceeded against the vote of the 
House of Commons at a former period of 
the Session. [Mr. Bricut: In a much 
larger House than that of to-night.] No 
doubt. But the question really came to 
this, and it was a question of very con- 
siderable importance. One or two hon. 
Members seemed surprised that the Chan- 
cellor of the Exchequer, seeing the House 
had decided to abolish the advertisement 
duty, had made any other proposition to 
the House. The question then eame to 
be this, whether the repeal or reduction of 
a tax was to be carried by separate votes 
of the House on the Motion of individual 
Members, or whether the Chancellor of the 
Exchequer was to be listened to, and his 
proposition either accepted or rejected. 
Now, undoubtedly, the House could take 
the former of these two courses; but then, 
as the right hon. Gentleman (Mr. M. Gib- 
son) stated, the office of the Chancellor of 
the Exchequer could hardly be of much 
utility; but, however, the other course had 
been taken. His right hon. Friend the 
Chancellor of the Exehequer had laid be- 
fore the House very fully his whole plan 
of finanee for the year. Ife had laid down 
the propositions which he thought the 
House ought to adopt, and had stated the 
taxes which, in his opinion, they ought to 
continue, and those which they ought to 
repeal. The question now was, really, 
whether the propositions of his right hon. 
Friend, which had hitherto met with great 
favour—quite as mueh throughout the 
country at large as in that House—should 
be reversed—whether they should be ac- 
cepted, or whether a great change should 
be made in them by the adoption of the 
preposal now submitted to the Committee. 
Iie submitted that the proposition before 
the Committee, not being one for the in- 
crease of the advertisement duty, but for a 
reduction of two-thirds of that duty, ought 
to be accepted. He would not now enter 
into the general questions raised as to the 
advertisement or the stamp duty upon news- 
papers, which were not before the Com- 
202 
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mittee. He had no doubt, as the hon.| question was met by him; he did not jn 
Gentleman (Mr. Warner) had just stated, | any way avoid it; and a vote of the House 
that the preponderance of argument was | was taken upon it. The hon. Gentleman 
in favour of the abolition of the tax. In | had given him no notice that the vote wag 
his official eapacity, however, he had been! to be taken twice, for, if so, he should 
accustomed to receive many deputations, | have made it known, and have taken his 
and when the thirty or forty Gentlemen of | measures aeeordingly. He believed the 
whom they were generally composed wait- | right hon. Gentleman was not aware that 
ed upon him, their arguments against every | the question was to be raised again; but 
tax were quite overwhelming. There was | he eertainly thought it would be but fair 
not a single tax upon which there came play to him (the Chancellor of the Exche- 
deputations to him which was not always quer) that the right hon. Gentleman should, 
proved to be harsh and oppressive in its | not take part in a proceeding for a second 
operation, and injurious to the country; and vote upon the same subject, on the same 


he never got up on such oecasions and 
said, in return to those Gentlemen when 
they came to him with regard to malt, and 
soap, and paper, that the taxes upon those 
articles were useful and advantageous, but 
what he had stated was that the duties in 
question must be considered with regard 
to the general finanees of the country. 
They had been so eonsidered, and hitherto 
the country had thonght well of the propo- 
sitions of the Chaneellor of the Exehequer. 
He hoped that on this oceasion the Com- 
mittee would decide in favour of the par- 
ticular proposal under discussion, and that 
hon. Gentlemen would attempt to gain no 
advantage by the absence of those who 
had been ready to listen to any argument 
which might have been produced, but 


which had not been produced when they | 


were in the House. He ought to have men- 


stage, and on the same night. 

Motion made, and Question put, ‘ That 
‘sixpence’ stand part of the proposed Re- 
| solution.” 


| The Committee divided z—-Ayes 63; 
Noes 68: Majority 5. 
Qustion, as amended, put— 


“ That from and after the 5th day of July 1853, 
‘in lieu of the Duties now payable on Advertise- 
ments, there shall be paid :— s. d, 
“ For or in respect of any Advertisement 
contained in or published with any 
Gazette or other Newspaper, or any 
other periodical paper, or periodical 


literary work. 0 0” 





The Committee divided :—Ayes 70; 
| Noes 61: Majority 9. 


House resumed; Committee report pro- 
gress. 


The CHANCELLOR or tue EXCHE- 


tioned, and intended to have mentioned, | 
that, with regard to the subject now before QUER said, he proposed that all the Re- 
the Committee, the question, as plaeed by ‘solutions should be reported, except the 


his right hon. Friend the Chancellor of the 
Exchequer, was for a reduction of the duty. 
If the Motion of the hon. Gentleman (Mr. 
Craufurd) were carried, and theduties upon 
advertisements were made nil in the Reso- 
lution, it would be necessary to bring in a 
Bill for the purpose of repealing those 
duties. Such a Bill would be opposed to 
the views of the Government; and if it 
were not carried, the result must be that 
the tax would remain where it was, at 
eighteen-pence, instead of being redueed to 
sixpence. 

The CHANCELLOR or raz EXCHE- 
QUER said, a particular request had been 
made that what was done in this matter 
should be done upon full and clear notice. 
The right hon. Gentleman (Mr. M. Gibson) 
had given notice aceordingly of a Motion 
which raised with distinetness the question 
whether the proposition of the Government 
should be aecepted, or the advertisement 
duty should be totally repealed. That 


Lord John Russell 


last, on Monday. 

| Me. HUME begged to ask whether the 
‘course that had been taken was quite cor- 
‘rect? The House had come to a division, 
| the nature of whieh had better be read to 
the House, and he wished to ask the opin- 
ion of Mr. Speaker whether ii was eompe- 
tent to the House to divide on that occa- 
sion? The Motion was, to negative the 
‘proposition to reduce the advertisement 
‘duty to 6d., which was carried. A Motion 
was afterwards made to put in a “ nought,” 
and a division took place, in which one 
‘party voted for “nought” and the other 
against it, and the ‘* noughts” carried it. 
He did not kaow whether this was regular, 
‘but he feared the result was likely to turn 
‘the proceedings of the House into ¢on- 
sempt. 

Mr. BOUVERIE said, that perhaps 
‘the House would allow him to state what 
‘the question really was, On the 3rd Re- 
‘solution, which provided— 
‘ 
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“That from and after the 5th day of July, 
1853, in lieu of the duties now payable on adver- 
tisements, there shall be paid—For or in respect 
of any advertisement contained in or published 
with any gazette or other newspaper, or any other 
periodical paper, or in or with any pamphlet or 
literary work, 6d.” 
An hon. Member moved that ‘6d.’’ be 
omitted from the proposition, and “ nought’”’ 
inserted. He (the Chairman) put that 
question, and a division was taken upon 
the question that 6d. stand part of the 
Resolution. This was negatived, and 
“6d.” struck out. He then put the Re- 
solution with the figure of ‘* nought” at 
the end of the clause, and that Resolution 
the Committee affirmed and ordered to be 
reported to the House. 

Mr. SPEAKER: There has been no- 
thing informal in what has taken place. It 
was a perfeetly proper question to propose 
a Motion whether ** 6d.”’ should stand part 
of the Resolution or not. The next deci- 
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sion was upon the question whether the 
House would agree to the Resolution with- 
out the ** 6d.’’ being inserted. 
to me to be perfectly regular. 

Resolutions were then ordered to be re- 
ported on Monday next. 


It seems 
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Order for Committee read. 

On the Motion of the Cuancettor of 
the Excurquer the House resolved itself 
into Committee on this Bill. 

On Clause 21, whieh provides rules for 
valuing lands, houses, &c., 

The CHANCELLOR or tue EXCHE- 
QUER said, that the right hon. Member 
opposite (Sir J. Trollope) had moved a 
proviso to the effect that the annual value 
of any timber growing or standing on the 
said lands shall not be included in the said 
estimate; the meaning of which he under- 
stood to be, that no tax should be laid on 
timber under the Succession Duty Bill. 

Sir JOHN TROLLOPE said, that hav- 
ing seen the alteration proposed in the 
clause by the right hon. Gentleman, it was 
his intention to withdraw the proviso. 

The CHANCELLOR or tuz EXCHE- 
QUER said, he thought that an inconve- 
nient course of proceeding. It was desir- 
able to determine whether in some form a 
‘tax should be laid on timber. 

Sir JOHN PAKINGTON said, the right 
hon. Gentleman seemed to have forgotten 
the circumstances under which the proviso 
was moved. When the Committee decided 
against the plan of the Government, his 
‘right hon, Friend (Sir J. Trollope) placed 
his proviso in the hands of the Chairman. 
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That was done on the suggestion of a 
noble Lord and a right hon. Gentleman op- 
posite. Progress was reported before any 
decision was eome to. Since that time his 
right hon. Friend had been informed that 
his proviso was unnecessary, and he, there- 
fore, had no disposition to press it. The 
right hon. Gentleman, probably smarting 
under a feeling of annoyance at having been 
left in a minority to-night, now opposed 
the withdrawal of the proposition, although 
the circumstances under which it was made 
had completely changed. If the right hon. 
Gentleman would not allow it to be with- 
drawn, he trusted his right hon. Friend 
would allow it to be negatived without a 
division. 

The CHANCELLOR or tuz EXCHE- 
QUER said, he could not eommend the 
right hon. Gentleman for the tone and 
manner in which he had urged his reeom- 
mendation, particularly if he wished it to 
be acceded to. The proviso had been 
moved as a mode of inviting the Commit- 
tee to declare a negative on the principle 
of the taxation of timber in any form, 
Now, what did the right hon. Member 
mean by proposing the withdrawal of that 
proviso? If he did not mean to contest 
the principle that timber ought to be taxed, 
he had no objection to the withdrawal of 
the proviso. 

Sm JOHN TROLLOPE said, the right 
hon, Gentleman had prepared a new clause, 
which would raise the whole question, and 
he was ready to meet him on that clause. 
He had acted in a spirit of the most per- 
feet courtesy towards the right hon. Gen- 
tleman, and he regretted that he was not 
met in a similar spirit. 

The CHANCELLOR or tHe EXCHE- 
QUER said, he was willing to admit the 
perfect fairness and ecandour of the right 
hon. Gentleman, and he had no wish to press 
him to a vote. 

Proviso withdrawn. 

Clause agreed to. 

Clause 22 (Provides rules for valuing 
Timber). 

Mr. HENLEY said, he begged to ex- 
press a hope that at some stage of the 
proceedings the right hon. Gentleman 
would give the Committee some informa- 
tion as to the mode and manner in which 
the new tax was to be collected. 

Mr. ALCOCK said, he was glad to find 
that the Chancellor of the Exehequer had 
no intention of giving way on the subject 
of timber, which ought to pay its propor- 
tion of succession duty. He knew of one 
estate, valued at 40,000I., the timber on 
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which was worth 10,000/.; and some years 
ago the estate of Hafod, consisting of some 
30,000 acres, was sold for about 70,0001, 
one half of which arose entirely from tim- 
ber. It would be most unreasonable to 
exempt timber from the duty. 

The CHANCELLOR or tne EXCHE- 
QUER said, he was willing that the dis- 
cussion on timber should be postponed, 
and that the clause should be postponed. 

Clause postponed. 

On Clause 23, which provides that duty 
shall be paid upon the proceeds of an ad- 
vowson when sold, 

Mr. HENLEY said, he objected to this 
clause, on the ground that on any estate 
in which there was an advowson, a person 
would never know when his account with 
the Stamp Office was really closed. If a 
man were to sell an advowson two or three 
times over, he did not understand from the 
clause whether or not he should have to 
pay the tax two or three times over. An 
advowson might also increase in value after 
the succession, and then, when it was sold, 
it would have to pay a larger tax than it 
would have paid if rated at the time of 
succession. 

The CHANCELLOR or tne EXCHE- 
QUER said, the right hon. Gentleman ap- 
peared to think that the motive of this 
clause was to catch any possible inere- 
ment to the value which might attach to 
Charch property. Now, this was by no 
means the motive of the clause. It was 
not wished to look upon Church property 
as upon ordinary merchandise, and the Go- 
vernment had thought themselves justified 
in saying, that unless in the case of an 
absolute sale, the property should pay no 
tax at all. In adopting this course they 
had been guided by higher principles than 
those of mere finance. In framing this 
clause, the question he had to consider 
was, whether the tax upon advowsons 
should be levied in the manner proposed in 
the Bill, or whether the Church patronage 
belonging to a person should be valued at 
his death, and his suecessor be obliged to 
pay duty upon it. His opinion was, that 
the first mode was the more lenient of the 
two, and, therefore, he had adopted the 
extremely indulgent course of saying to 
the owners of advowsons that, except in 
the event of absolute sale, there should be 
no tax laid upon them. Surely the right 
hon. Gentleman opposite did not mean to 
say that this kind of property should be 
liable to pay duty upon the occasion of 
every succession. 

Mr. G. BUTT said, he considered the 
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clause to be very plain in its meaning. As 
he understood its operation, it was, that if 
a presentation was sold for 1,0001., it 
should pay a tax upon 1,000/. He saw 
no objection to leaving the clause as it now 
stood. 

Lorp HARRY VANE said, he thought 

it would be extremely unjust to lay a tax 
upon advowsons not sold. He apprehend. 
ed, however, that there were some prae- 
tical difficulties connected with the clause 
which would prevent its successful work. 
ing. 
Mr. MALINS said, he considered that 
there was a question worthy of considera. 
tion, and that was, whether it was worth 
while to tax advowsons at all. Many per. 
sons succeeded to estates including advow- 
sons without the slightest intention of ever 
selling them; but cireumstances might arise 
twenty years afterwards which would com- 
pel them to act otherwise, and then they 
would for the first time become liable to 
suecession duty. The best and safest prin- 
ciple appeared to him to be, at the succes- 
sion to assess the value of the property, 
not including the advowsons, and to charge 
duty upon that amount. 

The CHANCELLOR or tue EXCHE.- 
QUER said, he would admit that the idea 
of not taxing advowsons or presentations 
was a new one; but he could not agree with 
the hon. and learned Gentleman that they 
had the slightest possible claim to exemp- 
tion. It would, in his opinion, be very far 
from reasonable to exempt that particular 
description of property, which was only 
just recognised by law, and the existence 
of which was not very desirable in a social 
point of view, from the operation of this 
tax. It seemed to him, on the contrary, 
to be the most fitting description of pro- 
perty to be taxed. 

Clause agreed to; as was also Clause 


Clause 25 (Concerning the rules as to 
manors, mines, &e.). 

Mr. NEWDEGATE said, he wished to 
point that there was a distinction between 
landed property and property in mines. 
Land was reproductive, whereas a mine 


was not. He wished to know, in the case 
of a person holding a fee-simple, and an- 
other only possessing a life interest in it, 
if both would he taxed alike. 

Mr. MALINS said, he also took excep- 
tion to the clause, on the ground that there 
was no means of compelling agreement be- 
tween the parties as to the number of 
years to be taken as the basis on which to 
calculate the value of the property. 
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The CHANCELLOR or tHe EXCHE- 
QUER said, he understood the hon. Gen- 
tleman (Mr. Newdegate) to ask him whe- 
ther the owner of a mineral estate was to 
have the same benefit as the owner of a 
real estate, or would a man with a fee-sim- 
ple be charged on the same basis as a man 
who had only a life interest. He could 
only say that the man having a life inter- 
est would be charged upon that life in- 
terest. 

Mr. G. BUTT said, he must beg to ask 
the right hon. Gentleman how he proposed 
to carry this clause into effect. In the 
first part of the clause it was provided that 
theannual value should be calculated upon 
the average profits during such a number 
of preceding years as should be agreed 
upon between the Commissioners and the 
successor. Now, he did not see what 
power existed for carrying such an agree- 
ment into effect, or how that part of the 
clause could be worked; and he was equally 
at a loss to understand in what manner, in 
the event of the period being agreed upon, 
the principal value of an unwrought mine 
was to be determined. 

The CHANCELLOR or toe EXCHE- 
QUER said, that in the present clause 
there were two alternatives. The latter 
part of the clause, he apprehended, would 
have the effeet of inducing persons to con- 
sent to an agreement with the Commis- 
sioners, for, if not, a valuation would be 
made of the property, and that was gene- 
rally not considered desirable. The course 
of proceeding would be that persons suc- 
ceeding to such property would have pre- 
sented to them a case for agreement on the 
number of years; if no agreement were 
made, then there would be a valuation of 
the property. With regard to uuwrought 
mines, they would not be taxed at all. 

Mr. G. BUTT said, he thought that it 
would be convenient in the first part of the 
clause to fix the number of years. 

The CHANCELLOR or toe EXCHE- 
QUER said, he must entirely disagree from 
that opinion; it would, he thought, be most 
inconvenient to specify a fixed number of 
years in all cases. 

Sik JOHN PAKINGTON said, that 
nothing could show more strikingly than 
the clause now under discussion, the ex- 
cessive difficulty and the risk of injustice 
which were incurred in imposing a succes- 
sion duty. The right hon. Gentleman the 
Chancellor of the Exchequer did not by 
that clause give the successor the same 
‘option which be gave him in the clause 
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with respect to timber, of paying on an 
average of receipts, or on the capital value 
of the property. He (Sir J. Pakington) 
knew at the present moment several in- 
stances of mining property which would be 
affected by this clause. He would suppose 
a case where a mine had been just opened 
and a vein struck. Suppose then a suc- 
cession to take place; how could it be 
possible to ascertain an average value in 
that ease? He should move, by way of 
Amendment, the omission of the following 
words :— 

“Or if no such period shall be agreed upon, 
then the principal value of the property shall be 
ascertained, and the annual value thereof shall 
be considered to be equal to the interest, calcu- 
lating at the rate of 31 per cent per annum on 
the amount of such principal value.” 


The CHANCELLOR or tue EXCHE- 
QUER said, that the chief objection to 
the clause seemed to be the difficulty of 
making valuations; but he need not re- 
mind the Committee that that difficulty 
was got over every day with reference to 
every description of property. It was usual 
for parties to take unopened mines, and to 
hold them in every possible state; and the 
question which the right hon. Baronet 
opposite considered so difficult frequently 
came before the House in the shape of 
leasehold interest. No mine was either let 
or taken without what amounted to a valu- 
ation in the sense in which a valuation 
would be required under this clause. He 
hoped, therefore, that the Committee would 
reject the Amendment, which, if carried, 
would render the clause completely inope- 
rative, 

Mr. HENLEY said, that it was much 
easier to ascertain the value of mines 
under lease than mines which existed in a 
large real property, where it was impossi- 
ble to say to what extent the mineral ex- 
tended. 

Mr. G. BUTT said, he altogether dis- 
sented from the construction put upon the 
word “‘ mine”’ by the right hon. Chancellor 
of the Exchequer; and appealed to his 
hon. and learned Friends the Attorney 
and Solicitor Generals to say if such was 
the correet and legal meaning which 
was meant to be conveyed by the word 
‘* mine 2?” 

The ATTORNEY GENERAL explain- 
ed that the clause referred to open mines, 
and that its meaning was apparent from its 
subsequent wording. 

The SOLICITOR GENERAL said, 


considerable unnecessary alarm existed 
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about the clause; but the fact was, that, | got it, for a vein in Cornwall rarely lasted 
if the Motion of the right hon. Baronet | above two years. 
(Sir J. Pakington) was accepted, it would Mr. WALPOLE said, he must recall 
be impossible to include mineral property | the attention of the Committee to the 
under its operation. question raised by the Amendment—whe. 
Mr. KENDALL said, the clause was ther the alternative contained in the clause 
based on an assumption that what had should be struck out. He agreed with the 
been profitable would be profitable again. | hon. and learned Solicitor General that 
Mines were treated as real property. He| some such proviso was necessary. If he 
did not deny that enermous fortunes had | understood the clause right, a party coming 
been made in Cornwall, beth by the pro- | into possession of a mine, and paying the 
prietors of mines and those who worked | tax on its then value, would be entitled to 
them. But while there were great prizes, | an allowance in the event of its becoming 
the blanks were enormous; it was a com- | depreciated in value. If a man had got 
plete lottery. He possessed some mines | an estate of a thousand acres with a mine 
which, twenty years ago, were yielding | unopened, he was not taxed; but if a man 
between 2,000¢. and 3,000. a year; the | had got an estate of a thousand acres with 
vein suddenly failed, and he now received | an opened mine, they taxed him on an 
only 741. a year from those fields. Had | amount which he might not get in his life- 
he died at the former period, his son would | time. That difficulty they would get into 
have had to pay the suceession duty on| with this clause; but it was a difficulty in- 
the larger amount. The ease was the|cidental to the tax, and was one of the 
same with all the tin, lead, and copper | objections to the Bill. They ought to 
mines—the value was continually fluctua- | strike out of the Bill all the expressions 
ting. A vein might dip into a neighbour- | which affected future coniingencies, and 
ing mine; and it consequently became va- | they would then remove half the objections 
lueless, He hoped the Chancellor of the to the Bill. The Bill ought to be so 
Exchequer would defer the clause, in order | framed that there should be no doubt that 
to consult some practical men. He did | a man could not be taxed for an unopened 





not wish to evade the tax, though he was | mine. 


not at all sure that this property ought te} The SOLICITOR GENERAL said, he 
be taxed. The only plan he could suggest | was disposed to remove every word that 
fur its taxation was, that as there was/| was likely to create a doubt as to the 
great speculation in mines, which were | meaning of the clause. As to the sug- 
generally sold for about five years’ profits, | gestion of the right hon. Gentleman, he 
a deduction should be made from this for | was disposed to think that if they adopt- 
the plant, &c., which did not belong tothe ed it in the Bill, it would create in some 
proprietor, and that the value should be | cases the greatest possible hardship, inas- 
taken at about 33 years’ purchase. much as the property at time of death 

The CHANCELLOR or tHe EXCHE-| might be exceedingly productive, and yet 


QUER said, he did not see any reason for 
postponing the clause. No doubt there | 
was great uncertainty about mining pro-. 
perty, especially that of Cornwall; but, if, 
the mode of valuation suggested by the! 
last speaker was a correct one, why should | 
it not be agreed upon between the parties 
and the Commissioners? This would be 
much better than introducing certain words | 
into the Act. It was said that when land 
was sold in Cornwall, supposed to have 
mineral property under it, it only fetched 
about one year’s purchase more; and what | 
could the taxpayer desire more than that | 
he should be assessed on the same prin- | 
ciple ? 

Mr. KENDALL said, he must repeat | 
that it would be impraetieable to carry out | 
the clause as it stood. Where a proprietor | 


had large mineral property, his son seldom | 


afterwards become almost vaiueless. 

Mr. DRUMMOND would suggest, whe- 
ther it would not be better to take a num- 
ber of years, upon which the average of the 
profits should be taken. 

The CHANCELLOR or tae EXCHE- 
QUER said, he thought that the second 
part of the clause would meet the view of 
the hon. Member. ; 

Mr. MICHELL contended that a mine 
was not 2 mineral, but the means by whieh 
one got at a mineral. Besides, it was & 
fact that nine-tenths of the mines in Corn- 
wall yielded nothing at all, while some in 
other parts of the country yielded 50,0001, 
a year. He would, therefore, suggest the 
addition of words making the tax payable 
only on a mine yielding profit, that profit 
to be settled by arbitration. 

Mr. BOOKER said, he thought that the 
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clause should run thus :—That the yearly 
yalue of any manor, mine, or other real 
property producing a fluctuating yearly in- 
come, should be calculated on the average 
profits, or the income derived therefrom. 

The CHANCELLOR or tue EXCHE- 
QUER said, he had no objection to the 
words proposed by the hon. Member (Mr. 
Booker), as he then understood them, but 
perhaps the hon. Member would furnish 
them to him in writing. 

Mr. HENLEY said, he considered that 
the annual value of the mines being taken 
to be equal to interest calculated at the 
rate of 3 per cent, was fixing the assumed 
value at too high a rate. Suppose 100 
acres of land assumed to have coals under 
them. That would be valued as minerai 
land at so much per acre. Then, to arrive 
at the annual value, you would take 3 per 
cent upon the acreable valuation. That he 
considered to be a high rate at which to 
ascertain the presumable annual value of 
the mine. 

Viscount GALWAY said, the right 
hon. Chancellor of the Exchequer seemed 
to think that all mines were of the same 
value. Coal mines paid poor-rates, but 
lead mines did not. He hoped, since this 
highway robbery was to be made on land, 
that the Chancellor of the Exchequer would 
go further, and subject lead mines to the 
poor-rates. 

Amendment withdrawn; Clause agreed 
bo, 
Clause 26 (Duty payable by corporations, 
&e., taking real estates). 

Mr. G. BUTT said, the first words of 
this clause were, ‘*‘ Where any body corpo- 
rate, company, or society, shall become en- 
titled,” &c. He wished to know what 
meaning was attached to the words ‘‘com- 
pany or society ?’" They appeared to him 
to be too general, and to convey no definite 
meaning. In the latter part of the clause, 
the words used were, ** Body corporate, or 
registered company,” which were intelli- 
gible enough. 

The CHANCELLOR or tae EXCHE- 
QUER said, the words included a vast 
uumber of what he might eall quasi corpo- 
Tations—that was to say, companies or so- 
tieties in every possible form not incorpo- 
rated, but which were the recipients and 
holders of money. For instance, the clause 
would be applicable to charitable institu- 
tions. Those were not bodies corporate, 
but they were companies or societies. He 
believed that even the halls at the univer- 
sities would come under the same words. 
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If there were any words which the hon. 
and learned Gentleman could suggest, he 
(the Chancellor of the Exchequer) would 
consider them. 

Mr. G. BUTT said, he had asked for 
information; but he would just observe 
that ordinary coinpanies were not quasi 
corporations. 

Mr. APSLEY PELLATT said, he 
wished to give notice that he should move, 
as an Amendment in this clause, that after 
the words ‘* body corporate,’’ be inserted 
the words ‘* and corporation sole, whether 
lay or ecclesiastical.’’ His object was to 
bring before the notice of the Commit- 
tee the question whether the clergy of 
the Church of England, receiving large 
amounts of the national finances, ought 
not to pay a portion of them as a tax on 
succession. 

The CHANCELLOR or tHe EXCHE- 
QUER said, the Amendment of the hon. 
Gentleman would not add in the slightest 
degree to the effect of the clause. Every 
corporation sole, whether lay or ecclesias- 
tical, was beyond all question a body cor- 
porate, and was, therefore, already subject 
to the operation of the clause, 

Mr. APSLEY PELLATT said, he had 
spoken to competent authorities, and he 
had been told that without the words he 
suggested, clergymen would not be liable. 
He understood it was said that ecclesias- 
ties were not to be included in the Bill on 
the same ground that Judges were exempt- 
ed. But there was a wide distinction be- 
tween the two classes of persons. Judges 
could not discharge their duty by deputy; 
a clergyman could—he might employ a 
curate. Archbishops with 15,0001. a year, 
bishops with 10,0007. and 8,000/., down 
to 4,000/. a year, were persons who surely 
ought not to be excluded from paying their 
share of the national burdens. 

The CHANCELLOR or tue EXCHE- 
QUER said, that the hon. Gentleman had 
raised on this clause a question which he 
thought he could not bring within the 
scope of it, as he understood his object 
was that the bishops and clergy of the 
Church of England should be liable to pay 
this tax on taking their benefices, in- 
eumbencies, or bishoprices—[Mr. Petiatr 
assented]—that taking a benefice should 
be considered as a succession, and that the 
incumbent taking it should he liable to 
pay duty upon it. Now, he thought it had 
been clearly understood that this clause 
merely referred to successions accruing 





to a corporation on death, and did not at 
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all refer to the successive enjoyment of 
the property of a corporation by the indi- 
viduals of whom it was successively com- 
posed. The tax to be imposed on property 
in the possession of corporations was to be 
dealt with by a different measure. They 
were not here dealing with corporations in 
regard to property of which they were 
possessed, and in regard to which they 
stood in the position of predecessors before 
they did in that of suceessors; but merely 
with the case when a private individual 
was the predecessor, and a corporation was 
the successor. In that case no distinction 
was drawn between a clergyman and any 
other corporation. A clergyman did not, 
however, take a benefice as a successor, 
and it would be necessary to alter the en- 
tire Bill if it was desired to tax him on 
that event. 

Mr. HENLEY said, that, by existing 
arrangements, large amounts of property 
were constantly coming under the control 
of the Ecclesiastical Commissioners, and, 
as he understood the Bill, as leases for 
lives dropped, those Commissioners would 
have to pay the 10 per cent legacy duty. 

The SOLICITOR GENERAL said, 
that the Ecclesiastical Commissioners took 
property as trustees for a great variety of 
purposes, and the property accruing to 
them for public purposes would not come 
within the purview or operation of this 
measure. 

Clause agreed to. 

Clause 27 (Relates to the allowance for 
fines, &c., paid by successors). 

Mr. MALINS said that, as it was then 
past 12 o’clock, and the House had sat till 
after 3 o’clock that morning, he must move 
that the Chairman report progress. He 
could assure the Chancellor of the Exche- 
quer that he was labouring under great 
physical exhaustion, and he knew that was 
the case with other hon. Members, and he 
thought they ought not to proceed with 
the discussion of this measure, some of the 
clauses of which were strongly objected to. 

The CHANCELLOR or tue EXCHE- 
QUER hoped they might be allowed to go 
on with the Bill until they arrived at some 
clause to which serious objections were 
entertained. When they came to any point 
of great interest or difficulty, they might 
stop, and it would then be known that the 
Committee would recommence the con- 
sideration of the Bill at that point. 

Mr. HENLEY said, that, having been 
in attendance upon a Committee, he had 
been in that House since 1 o’clock, and he 
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thought the further consideration of the 
Bill ought to be postponed. All the clauses 
affected, more or less, some interest or 
another, and it was scarcely likely that any 
of them would pass without discussion, 

Mr. AGLIONBY said, that as almost 
every clause in the Bill seemed to bear 
hardly upon the landed interest, exeept 
that now before the Committee, which 
gave great relief to copyholders, he must 
confess that he would not like progress to 
be reported until they had decided upon 
this clause. 

The Motion for reporting progress hay. 
ing been withdrawn, Clause agreed to; as 
was also Clause 28. 

House resumed; Committee report pro- 
gress, 


SHERIFF COURT (SCOTLAND) BILL, 

Order for Third Reading read. 

Mr. ALEXANDER HASTIE proposed 
an Amendment on Clause 23. By the 
clause it was provided that the judgment 
of the sheriff in causes not exceeding 251. 
should be final. This, he believed, would 
be a denial of justice, and he proposed, 
therefore, that in the event of the sheriffs 
disagreeing in judgment, there should be 
an appeal to a higher court. 

The LORD ADVOCATE said, he must 
oppose the proposition, and it was nega 
tived without a division. 

Mr. CRAUFURD wished to say, that 
in the course of the discussions on this 
Bill, imputations had been cast on the 
working of the County Courts in England. 
Now, he could state from personal expe- 
rience that this idea was an erroneous one, 
and that those Courts worked in the most 
admirable manner. He would also take 
the liberty of saying that his right hon. 
and learned Friend the Lord Advocate had 
been more successful in resisting law re- 
form in Scotland, than the Attorney Gen- 
eral had been with regard to the measures 
for England. 


Bill read 3°, and passed. 


WESTMINSTER BRIDGE BILL, 

Order for Third Reading read. 

Motion made, and Question proposed, 
“That the Bill be now read the Third 
Time.” 

Mr. FREWEN said, according to the 
plans which had been submitted to the 
Select Committee, the elevation of this 
bridge was put down at twenty-five feet 
six inches above high watermark; but by 
the decision of the Committee, carried by 





heady 
of Pa 
feet | 
sacrifi 
Vaux 
heigh 
and t 
new | 
the o 
thoug 
ascen 
He tl 
Work 
of tw 

Su 
that 1 
for th 
avails 
twent 
bridg 
feet \ 
existi 
cient 


of th 


1141 The Scotch 


the vote of the First Commissioner of Pub- 
jie Works, the elevation was reduced to 
twenty feet. This would materially affect 
the navigation, as a sufficient space was not 
left under the bridge for barges with straw, 
and it would also interfere with the ar- 
rangements for conveying coal up the 
river. He thought the Bill had been pass- 
ed through its stages in a very objection- 
able way; but as he believed it would be 
opposed in another place, he would not now 
atiempt to arrest its progress. 

Me. APSLEY PELLATT said, he 
shouid like to hear what arrangements 
were made with reference to the temporary 
bridge, when the works would be begun, 
and also when they would be finished ? 

Mr. ALCOCK said, he objected to the 
way in which this Bill had been pushed 
through the House, and he fully concurred 
in what had been said as to the inadequate 
headway under the bridge. The Houses 
of Parliament had been made ten or fifteen 
feet too low, and this bridge was to be 
sacrificed in consequence of the blunder. 
Vauxhall-bridge was six feet above the 
height proposed for Westminster-bridge ; 
and the want of sufficient headway in the 
new bridge would be a positive injury to 
the owners of wharfs above the bridge; 
though he admitted the decreasing of the 
ascent for vehicles would be an advantage. 
He thought that the First Commissioner of 
Works ought to consent to give a headway 
of twenty-four feet instead of twenty. 

Sir WILLIAM MOLESWORTH said, 
that the present bridge was quite sufficient 
for the traffic of the river, and yet the most 
available arch had but a headway of between 
twenty and twenty-one feet, and the new 
bridge would have a headway of twenty 
feet with more than twice the width of the 
existing arch, That would be amply suffi- 
tient fur the present and prospective traffic 
of the river, while at the same time the 
trafic across the river by land would be 
greatly facilitated. The hon. Gentleman 
(Mr, Aleock) said the bridge was intended 
tobe made low in order not to injure the 
elect of the new Houses of Parliament. 
He (Sir W. Molesworth) confessed, while 
consulting the convenience of the river 
traffic, that it was one of his objects not 
to injure the effect of the new building, 
which was one of the finest specimens of 
architecture of its kind in the world. 

Mr. LENLEY said, he must maintain 
that the explanation of the right hon. 
Baronet was extremely unsatisfactory. The 
new bridge would be so low in the arch- 
ways, that it would practically destroy the 
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finest river in the world, for it would in 
point of fact destroy the navigation be- 
tween Vauxhall and London-bridge, merely 
for the sake of giving effect to the appear- 
ance of the new Houses of Parliament. 

Sir CHARLES BURRELL said, he 
fully concurred with these views, and, with 
a view to afford further time for consid- 
eration, he would move that the debate be 
adjourned. 

Motion made, and Question 
the Debate be now adjourned.’ 

The House divided:—Ayes 29; Noes 
34: Majority 5. 

Question again proposed, ‘‘ That the 
Bill be now read the Third Time.”’ 

Amendment proposed, ‘‘ To leave out 
the word ‘now,’ and at the end of the 
Question to add the words ‘this day 
week.””’ 

Question put, ‘‘ That the word ‘now’ 
stand part of the Question.” 

The House divided :—Ayes 34; Noes 
26: Majority 8. 

Main Question put, and agreed to. 

Bill read 3°, and passed. 

The House adjourned at half after One 
o'clock till Afonday next. 


Bankrupt Law. 
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HOUSE OF LORDS, 
Monday, July 4, 1853. 


Minvtes.] Pusiic Bu. — 1* Westminster 
Bridge ; Battersea Park ; Sheriff Courts (Scot- 
land) ; Resident Magistrates (Ireland) ; Leas- 
ing Powers (Ireland). 

2* Copyholds. 

Reported. — Soap Duties; Malicious Injuries 
(Ireland). 

3* Excise Duties on Spirits. 


THE SCOTCH BANKRUPT LAW. 

Lorpv BROUGHAM rose to present a 
petition from merchants and traders of the 
City of London who were concerned in the 
trade with Scotland, on the subject of the 
Scotch bankruptcy law. After doing so, 
he said he should certainly feel much dis- 
appointed if their Lordships did not favour 
him with their attention while he stated 
some matters respecting this petition, for 
it must be admitted that, generally speak- 
ing, though petitions were respectfully re- 
ceived by their Lordships, there was a 
great indisposition to attend to anything 
respecting them unless they had to touch 
upon some personal or party matter, and 
then there was no lack of attention either 
to the petition or the Motion made there- 
upon, on any matter mingled with it. He 
was sorry, however, to add that not only 
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was this a petition, but it was a petition on 
a subject which was in itself not very likely 
to be a lively one. It was upon the sub- 
ject of Scotch bankruptcy law, and pray- 
ing their Lordships, that the Bill for the 
improvement of the administration of bank- 
ruptey and insolvency in Scotland, which 
he (Lord Brougham) had lately introduced 
into their Lordships’ House, may speedily 
become the law of Scotland. Before en- 
tering on the subject of the grievances 
of which they complained, he should first 
state to their Lordships who the petition- 
ers were, and what their interest was in 
the subject, before he proceeded to give 
their statement of their grievance, and their 
suggestions for the remedy of that griev- 
ance. The petitioners represented the first 
houses in the City of London in every re- 
spect, and the first houses concerned in 
the trade of Scotland. There were up- 
wards of 200 of these firms, the partners 
in which had signed this petition; and 
when he looked at the names of these 


firms, many of them he recognised as well | 
known to him as being among the first in 
the City of London, and others he knew as 
holding that position by their description 
from persons intimately acquainted with 


them. To show their importance, it might 
suffice to state, that five of the houses out 
of the 200 represented by the petition car- 


ried on business with Scotland to the amount | 
of considerably upwards of 1,000,000J. | 
He had other petitions to | 
the same effect, complaining of precisely | 
the same grievance, from parties not in| 
London, but connected with and carrying | 
There was a pe-| 
tition from Sir James Campbell, and other | 


sterling a year. 


on trade in Scotland. 


office-bearers in the Glasgow and West of 
Scotland Guardian Society for the Protec- 
tion of Trade, and who, as such, were in- 
terested in the proper administration of the 
estates of bankrupts and insolvents. Every 
one who was acquainted with Glasgow was 
acquainted with the house of Sir James 
Campbell and Company; and this society 
was composed of mercantile houses who 
were all great traders in the city of Glas- 
gow. He had also a petition from a cor- 
porate body (the directors of the Chamber 
of Commerce and Manufactures, esta- 
blished by Royal charter in the city of 
Glasgow, under the seal of the corpora- 
tion), and signed by the chairman and 
secretary. Another petition with which he 
‘was entrusted was from the Merchants’ 
House of Glasgow, also a corporate body, 
signed by the Lord Dean of Guild, and 
sealed with the seal of the corporation. 


Lord Brougham 
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the United Kingdom. 





Bankrupt Law. 1144 


He had also two petitions, to nearly the 
same effect, from different parts of Eng. 
land; one from Bradford from the Town 
Council; and another from Carlisle, the 
merchants and manufacturers of which 
city, from their proximity to Scotland, 
were deeply interested in this matter, aris. 
ing out of the constant commercial inter. 
course between them and the northern 
parts of the United Kingdom. From 
Huddersfield he had a petition signed by 
twenty-three merchants and manufacturers, 
and from Cupar Fife a petition signed by 
various procurators practising before the 
Sheriff Court there, who were parties in. 


| terested in the proper administration of the 
estates of bankrupts and insolvents in 
| Scotland, and in the assimilation of the 


bankruptcy and commercial laws throughout 
He believed that a 
vast number of other petitions would very 


soon be presented to their Lordships, all 
/upon the same subject, all complaining of 
_ the present system, and all craving a speedy 


and effectual remedy. The case was shortly 
this—and he would solicit the attention of 
his noble and learned Friends while he 
alluded to it, for it must be admitted, that 
though they were not bound to listen to 
all the suggestions which mercantile men 
might give for the reform of the law re. 
lating to bankruptey, and though their 
Lordships were bound to exercise their own 
discretion according to the best lights they 
could obtain, yet when the question was as 
to the sufferings which were experienced 
under the present state of the law, they 
were bound to listen to those who were 
the sufferers, and who addressed their 
Lordships for the purpose of detailing their 
grievances, because it was the most impor- 
tant fact in the case that such grievances 
existed, and that snch sufferings were by 
the petitioners endured. Now, the pet- 
tioners set forth the manner in which the 
law affected them, and he should endea- 
vour, as distinctly as he could, to explain 
the state of the law. In 1831 a great 
change took place in England on the sub- 
ject of the bankrupt law, as was well 
known to his noble and learned Friends, 
and that change was deemed to be neces- 
sary by the evils of the previously existing 
system. Now, suppose that, instead 

the evils then complained of, and which 
led Parliament to reform the law—sup- 
pose it had been the ease in England that 
the assignees of a bankrupt not only were 
apt to forget their duty, to go to sleep 
over their duty, and not duly to gather in 
and realise the bankrupt’s estate, but that 
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they had an indirect interest in not doing | might be called a contested election—so 
their duty. In one instance, he remem- | there was, he would not say always, but 
pered, it had been found—and this was | very often, a petition, as it were, against 
one great ground of the change made in | the return of the trustee; and an applica- 
1831—that there was occasionally an in- | tion to the Court to set aside that return, 
direct interest on the part of the assignees | led, as in the case of a Parliamentary pe- 
inconsistent with their duty; and where a | tition, to ‘* a scrutiny,’’—namely, a seru- 
bankrupt had funds, it was found that | tiny of the votes of the creditors by whom 
there was a tendency to allow the proceed- | the trustee was elected. The case would, 
ings to linger on the part of the persons | under such circumstances, be heard before 
intrusted with these funds. In Scotland, | the sheriff, who was judge-ordinary of the 
however, the matter was a great deal | district, from whom there was an appeal 
worse. There was not only the same/to the Court of Session, and from the 
chance of neglect, and the same tendency | Court of Session to this House. The trus- 
on the part of these persons to slumber | tee had judicial functions. He had to de- 
over their duties, but the trustee was there | cide upon the claims of creditors; but from 
apaid officer, which the English assignee | his decision there was again an appeal to 
never was, and he was interested directly | the sheriff, from him to the Court of Ses- 
indelay by receiving payment. The trus- | sion, and from the Court of Session to that 
tee received a commission, which commis-| House. The trustee was never a lawyer, 
sion was awarded to him in the manner he but it happened generally that he was a 
would presently describe, and the conse-| trader, though he was not sometimes even 
quence of his being a paid officer their} that. He ought to be both a lawyer, and 
Lordships would soon perceive. Suppose | an accountant, while it often happened that 
another difference had existed between the | he was neither the one nor the other. As 
English bankrupt law in 1831, and the law , the office of trustee was a paid one, there 
as it at present stood in Scotland. Sup-| were many who devoted themselves to the 
pose the assignee had not only been the | post for the emoluments to be derived 
administrator of the funds arising out of from it, and thus was created a class of 





the estate, but had been also vested with | accountants such as existed a few years 


judicial functions, and had to adjudicate ago at Guildhall, and whom his noble and 


upon the claims of creditors as well. Yet learned Friend the Lord Chief Justice 
that was the case in Scotland at this in- | would, if he were present, recognise under 
stant. He did not believe a system could the description of accountants who could 
have been more cunningly devised to frus- | give no account. In his judicial capacity, 
trate the great object and views of the when sitting to decide upon the claims of 
equal distribution of the bankrupt’s estate, | creditors submitted to him, questions of 
and the prevention of fraud and of delay— | the greatest difficulty were brought before 
he did not think anything more cunningly | him—sometimes questions of law, some- 
devised to accomplish these two ends could | times questions of equity, and constantly 
have been conceived than the system which ' questions of fact—in all which the trustee 
had long prevailed, and which still, hc was | acted both as judge and jury. Those who 
sorry to say, almost in the full force of its| were acquainted with the state of the 
abuses, continued to prevail in the bank-| Scotch law would know that the practice 
rupt law of Seotland. First, there was | in the Courts there was unhappily different 
the choice of the trustee. For this officer from our own—that the principle of fusion 
no qualification was required. He ought! had been adopted there, and that there 
to be both an accountant and a judge. In-| was no difference between the court of 
stead of this, however, he was required to | law and of equity. This trustee, however, 
possess no learning whatever —no qualifi-| was in all cases ignorant of law, so that 
cation of any sort. But there was one re-| when a very important bankruptcy oc- 
(uirement—the trustee must have a ma-| curred he was aided by an assessor, who 
jority of votes. Every kind of means, ap-| was a lawyer. This was, of course, all at 
proaching even to corruption, were conse- the expense of the bankrupt’s estate, and 
quently used for the purpose of obtaining | therefore, at the cost of the creditors, and 
offiee, and after that, as in the case of an | he himself had known an instance not lung 
election for the other House of Parliament, | ago—not more than twenty or twenty-five 
the return of the trustee was eapable of | years since—of a very important bank- 
being set aside. As there was always a| ruptcy in which the trustee was aided by a 
competition for the office—always what | learned person who was afterwards a Judga 
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in the Court of Session—Lord Cuning- 
hame—and they sat for many days, and 
he might say weeks, in unravelling the 
circumstances connected with this bank- 
ruptey, eminent counsel being engaged, 
with appeals possible at every stage and 
at every decision given by the trustee, and 
with the appeal of which he had reason to 
know something; for it did not stop with 
the Sheriff, but went next to the Court of 
Session, and afterwards to their Lordships’ 
House; he referred to the remarkable case 
of **Grant and Baillie,’ the only instance 
he remembered in which the Judges of 
England were called in to decide a 
Seotch case. By the Bill which he 
(Lord Brougham) had introduced, power 
of appeal was only given to the Court of 
Session, for he looked upon the appeal of 
the trustee to the sheriff as entirely use- 
less. Under the present system three of 
the creditors, or agents of the creditors, 
were chosen commissioners. These com- 
missioners had no qualification, and were 
supposed to be a council, by whose advice 
and opinion the trustee might, if he thought 
fit, be ruled, though he was not bound to 
be so. The natural consequence was, that 
when the trustee considered there was a re- 
sponsibility involved in the trust, he would 
eall in the council; but when he thought 
he could do without them, he would not 
call them in. One function of great im- 
portance was performed by these commis- 
sioners—they audited the accounts of the 
trustee and awarded his commission, so 
that his salary was so far in their hands. 
Now, the trustee was frequently enabled 
to exercise a great voice in the choice of 
the commissioners; the kind of votes by 
which they were elected very much de- 
pended upon him; and the consequence 
was, that in many eases it was found that 
the commissioners, owing their election to 
the trustee, were disposed to favour him 
in anditing his accounts, and in fixing his 
payment. There was one part of the ex- 
isting law which very much facilitated any 
improper proceedings on the part of the 
bankrupt’ and trustees. Not less than 
eight, though not more than fourteen, 
days from the period of sequestration, as 
the bankruptcy was called, were allowed 
the bankrupt for all these contrivances, 
and for fraudulent purposes, if he was in- 
clined to devote it in that way. There 
was no power of taking possession of the 
bankrupt’s property until eight days, and 
it might be fourteen days, after the bank- 
ruptey. In the meantime the bankrupt 
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could make away with his property, and, 
if a dishonest man, he might occupy that 
time in creating votes on fraudulent op 
fictitious claims, so as to elect a trustee 
of his own nomination, in giving illegal 
preferences, and in making away with and 
concealing bis property. Now, it was quite 
bad enough that there should be an elee. 
tive court of justice at all, but it was mon. 
strous that there should be a court of jus. 
tice appointed by election in each particu. 
lar case; and that, be it remembered, not g 
court of arbitration appointed by the choice 
of the two parties, but by a number of 
creditors, with all the evils incident to such 
a system. By that body, and in that way, 
was the court in each instance constituted, 
He had referred to the possibility of ap. 
peal. The appeal might take place in the 
ease of the choice of the assignee, or tris 
tee as he was called in Scotland, and per. 
haps two or three years, as had been known 
to be the case, elapsed before the choice 
was confirmed. All this while the unhap- 
py creditors, who had or ought to have 
had no interest whatever in the matter, 
were kept out of their rightful claims, 
They did not care one rush which of the 
two rival candidates to the office was sne- 
cessful : all they wished was to have the 
business done. The petitioners stated how 
much they suffered under this system, 
‘* The season,”’ they said, *‘ for which the 
bankrupt’s goods were manufactured pass 
es away, the articles get out of fashion, 
and a fall in the market often takes place 
which greatly diminishes the value of the 
bankrupt’s property.”’ Another evil was, 
that the bankrupt was often disposed to 
offer a composition with which the eredi- 
tors would be satisfied, but, until the choice 
of trustee was finally confirmed, that com- 
position could not be accepted, and in the 
meantime the bankrupt otherwise disposed 
of money with which he had intended to 
satisfy the claims against him, and the 
creditors were often entirely frustrated in 
their endeavours. With regard to the sys- 
tem of class certificate which now prevailed 
in this country, instead of adopting the 
English change in the Jaw in this respect, 
and taking from the ereditors the whole of 
the power of granting certificates, this 
power remained throughout Scotland in 
the hands of the creditors, subject to all 
the evils pointed out by the Commission of 
1839 and 1840. By dint of canvassing, 
by private interest, and not unfrequently 
by direet bribery, the bankrupt now gave 
certain powers to certain creditors for the 





1149 The Scotch {Jury 4, 1853} Bankrupt Law. 1150 


express purpose of obtaining their vote. 
Again, no provision was made for the pub- 
lic examination of the bankrupt. The old 
Act said he should be examined publicly; 
but, practically, the bankrupt was never 
examined in public, but always privately. 
There was also no examination—at least 
no effectual examination—of the creditors 
themselves. He would fain hope that the 
petitioners were mistaken in their state- 
ment that, under the present system, there 
was no provision for the examination either 
of the bankrupt or of the creditors. He 
thought that must be a mistake, because 
under the Act of 1851 he believed provi- 
sion was made to enable the Court to ex- 
amine the bankrupt, and, in fact, to com- 
pelhis examination, Upon all these grounds 
the petitioners prayed their Lordships to 
adopt the Bill which now lay before them 
awaiting a second reading—a Bill which 
he had the honour of introducing; and 
they added also, that the course which 
that Bill took relating to arrangements in 
eases of insolvency was advisable, and 
ought to be adopted. The Faculty of Ad- 
vocates having had under their considera- 
tin the Lord Advocate’s Bill on the sub- 
ject, disapproved of a good part of the 
Bill, expressed no opinion as to whether it 
went far enough or not, but added that 
they did not approve of one portion of the 
Bill, which, in his opinion, was the only 
step of any importance in the measure— 
namely, that of giving immediate posses- 
sion of the bankrupt’s papers and books. 
He was bound to say that the measure 
which he brought before their Lordships, 
and in behalf of which these petitioners 
addressed the House, the other petitioners 
joining in that prayer, had been most care- 
fully prepared by persons well versed in 
the Seotch bankruptey law—by practition- 
ers both at the Scotch and English bars; 
and the measure had been by them pre- 
pared with the greatest possible knowledge 
of all the details. He had only to mention 
the name of his learned Friend, Mr. John 
Gilmour, who had framed the measure, to 
prove that the Bill had received attention 

m one possessing a perfect knowledge 
of the law on the subject, and a complete 
tequaintance with the practical working of 
the present system. It was said that the 
change which had taken place in the Eng- 
lish law, and to which he had alluded, was 
less applicable to Scotland than to Eng- 

nd. There might be other parts of the 
law than those he had mentioned, in which 


the Seotch was more to be approved than 





the English law. What was the moral of 
this ? It was, that the whole matter should 
be carefully considered by those Commis- 
sioners who had been recently appointed to 
take into consideration the assimilation of 
the mercantile law in different parts of the 
United Kingdom. That Commission pro- 
ceeded from the Government, as their 
Lordships were aware, in consequence of 
a great conference held last year, at which, 
in the first place, the noble Lord on the 
eross bench (the Earl of Harrowby) pre- 
sided, and over which, secondly, he (Lord 
Brougham) had presided, composed of re- 
presentatives from all the great trading 
towns in England, Scotland, and Ireland. 
The idea of that conference had, he be- 
lieved, arisen from the formation of differ- 
ent societies for the amendment of the 
mercantile law, particularly in some parts 
of Scotland. A learned person, Mr. James 
Stewart, having been in Scotland, had had 
communications with those parties, and he 
rather believed it was in consequence of 
the communications between him and some 
of those bodies in the west of Scotland, 
that the conference was appointed. It had 
given him (Lord Brougham), he must say, 
great satisfaction to preside over the con- 
ference in question, because a more mode- 
rate and more rational assembly of persons 
could hardly be conceived upon any matter 
so interesting to the feelings of the indi- 
viduals themselves. They were all inter- 
ested in the trade, commerce, and manu- 
factures of the different towns from which 
they came; but there was no tone of vio- 
lence, no headlong steps taken towards a 
change, no desire of change from the mere 
love of change, but, on the contrary, what 
was done was done in the most rational 
and temperate manner he had ever heard, 
Another gentleman, Mr. Leone Levi, who 
had devoted a large degree of attention to 
the subject of the continental mercantile 
law, had promulgated the idea of an inter- 
national commercial code: and a noble Duke 
and his Royal Highness Prince Albert were 
understood to support the opinion he ex- 
pressed, that the state of the world was 
ripe for the formation of a general inter- 
national commercial code. Others, how- 
ever, had had some doubts about this, and 
had thought that, at all events, we should 
begin more humbly, by considering whe- 
ther or not a commercial code should be 
established for the United Kingdom, leav- 
ing other countries out of the question—at 
least for the present. The conference had 
bound itself to that opinion, but without 





1151 Church Buildings 


giving up the hope that they might live to 
see a more general union among the differ- 
ent nations of Europe on this subject, and 
the formation of one general international 
commercial law among all civilised nations. 
The differences at present existing between 
the various codes were not very great; but 
where those differences existed they were 
very embarrassing. He ought to apologise 
for having so long detained their Lordships; 
but he had deemed it his duty to the peti- 
tioners who had entrusted to him the pre- 
sentation of the petition to state the facts 
which he had laid before the House. He 
did not intend to press forward this Session 
the Bill to which he had alluded; but he 
considered it would be in its proper place 
if referred to the Assimilation Commis- 
sioners. 

Petitions read, and ordered to be on the 
table. 


CHURCH BUILDINGS ACTS AMENDMENT 
BILL. 

Tho Eart of HARROWBY, in moving 
that their Lordships go into Committee on 
this Bill, stated that it had two principal 
objects :—The first of these objects was to 
provide for the aggregation of small livings 


in populous towns and cities, with a view 
to make better provision for the population 
on the outskirts of these places. Their 
Lordships must be quite aware of the man- 
ner in which churches were crowded to- 
gether in some of our ancient cities. In 
London, for instance, there was an im- 
mense accumulation of churches, forming, 
no doubt, a great external ornament to the 
City, but tending but little to the spiritual 
advantage of the inhabitants. Even at 
the time of the fire of London it was 
felt that the number of churches in the 
City of London far exceeded what was re- 
quisite for the wants of the population; 
and the first Act of Parliament which was 
passed for the rebuilding of the City pro- 
vided that only thirty-nine churches should 
be rebuilt. Three years later the number 
was increased to fifty-one; but even then 
it was found convenient to supress forty- 
eight churches which had existed before 
the fire, and to combine their endowments, 
and the parishes to which they belonged, 
with those of other churches that were 
preserved. There was, however, still such 
au excess in the number of churches, that 
he might mention one case in which there 
were tive churches in an area no larger than 


Grosvener-square, and not containing an} 
equal population to that of that open 
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There were similar cases scattered over, 
the City in every direction. In fact, the 
population of the City, and with it the ne. 
cessity for these churches, was diminishj 
every year, and the houses were becoming 
mere shops and warehouses; nor was this 
all, for the population that still remained’ 
resident in the City were more and more 
in the habit of leaving it on Saturday 
evening for some more agreeable and 
healthy retreat, where the Sunday was 
passed. You might find many very noble 
churches where there were not above fifty 
or sixty persons constituting the congre. 
gation. Some churches admitted even |i. 
terally addressing the congregation in the 
very terms of the Irish curate, who 

the service with ‘‘ Dearly beloved Roger!” 
This did not arise from any diminution of 
attachment to the Church, for the same 
thing was observable with respect to dis. 
senting meeting houses, eight or ten of 
which had within the last few years been 
pulled down and abandoned. The same pro- 
cess, though not to the same extent, was 
going on in several other of our ancient 
cities. In old times, when those cities were 
enclosed within walls, the population resided 
in high houses, and in narrow streets, and 
were crowded together in a small space in 
the heart of the town; but this was so no 
longer, and the hearts of the eities were 
becoming places of business, while the po- 
pulation resided in the suburbs. The ques- 
tion was, whether the churches should be 
allowed to remain where they were, and to 
remain empty; or whether they should be 
made to follow the population? He thought 
the latter alternative should be adopted. 
For this purpose it was requisite that there 
should be some extension of the powers 
existing under the present Acts for the 
pulling down of churches and the union of 
benefices. The bishop of a diocese had at 
present the power, under certain circum- 
stances, to pull down churches and to unite 
contiguous parishes; but the process by 
which this was to be done was encumbe 
with inconvenient formalities, and was re- 
stricted by the condition that the parishes 
should be contiguous. Now, it was often 
desirable to unite parishes which, though 
not contiguous, were yet within @ very 
short distance of each other, It was not 
surprising that some persons shrunk from 
the idea of demolishing churches; but as 
the great object of the Church was to sub- 
serve the wants of the population, he 
thought that, keeping that object in view, 


it was desirable that the churehes and the 





1133 Amendment 


endowments should follow the population. 
Nor was it a new proposition to pull down 
churches. Churches without end had been 
ulled down for secular purpéses—in order 
to the construction of a railway or a dock, 
for the widening of a street, or the im- 
provement of the health of a town. Would 
they then shrink from doing so when the 
object in view was the supply of the spi- 
ritual wants of the population? The ob- 
ject, then, of the first eight clauses of the 
Bill was to facilitate the union of small 
city parishes, and the transfer of their en- 
dowments elsewhere. It would, he thought, 
be for the benefit of the Church that the 
churches should not remain, as at present, 
without congregations. For what must 
be the effect on the public mind of nonre- 
sident clergymen and empty churches, and, 
in consequence, specimens of every kind 
of scandal that was most injurious to the 
Church? Thenext object of the measure 
was to give additional facilities for the sur- 
render of patronage. There were a great 


number of cases in which parties were quite 
villing to give up their patronage to bene- 
fies in order that the endowment of these 
night be improved, if the opportunity were 
In the Report of the 


offered to them. 
Commissioners it was stated that 


—“in a large number of cases of small livings, 
however, we find the right of presentation vested 
inthe Lord Chancellor. In these cases we con- 
ceive that, by a process which we will presently 
describe, the income of the benefice might be 
greatly improved, and the efficiency of the Church 
proportionately augmented, The Lord Chancellor 
at present administers the patronage of no less 
than 754 livings, having an annual value of 
190,000/. He has likewise the alternate presen- 
tation of 23 benefices, of which the annual value 
is 7,877/., making a total of 777 benefices, with 
an aggregate annual value of nearly 200,000/. 
The income, however, of a great portion of these 
benefices is very small, too small to be desirable 
a3 preferment, and insufficient to secure the ser- 
Viees of aresident pastor. We find, so far as it 
isin our power to ascertain, that there are six of 
less than 507. annual value, 56 above 501. but 
under 1007., 124 above 100/. but under 150/., and 
144 above 1507. but under 200/., making a total 
of 330 insufficiently endowed. It is obvious that 
the advowsons of benefices of this description can 
have no value as patronage in the ordinary sense 
of the word. It is difficult to find persons willing 
to undertake the charge of cures which entail 
more than the responsibility, but yield less than 
the salary, of a curacy. Speaking generally, they 
are not and cannot be sufficiently served, and the 
spiritual interests of their population are almost 
necessarily neglected. We are of opinion that 
these evils might be greatly diminished, so far as 
the benefices in the gift of the Lord Chancellor 
are concerned, by offering the right of presenta- 
tion to persons interested in the welfare of the 
Population resident within these cures, on the 
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condition that the whole purchase money, or so 
much of it as would suffice to raise the annual 
value of the benefice to 2001., should be applied 
to that purpose. ‘This additional endowment 
would, of course, increase the value of the advow- 
son, and the sum which would be given for it. 
The marked and growing interest felt by the 
wealthier classes in the spiritual as well as the 
temporal welfare of the people, would, we believe, 


‘under the circumstances and conditions we have 


described, induce many persons to give for the 
advowsons of these insufficiently endowed bene- 
fices a sum far exceeding their mere market value ; 
and if the example so set were, as is not impro- 
bable, to be followed to the extent of selling the 
next presentation by public bodies and private 
patrons, a vast number of parishes now almost 
without religious instruction for want of an ade- 
quate endowment might be brought within the 
regular ministrations of the Church. The direct 
effect, however, of this proposal would be, to place 
nearly 330 cures of souls now in the gift of the 
Lord Chancellor, but which are almost useless for 
spiritual purposes from the insufficiency of their 
endowment, on a footing to secure to the people 
resident within their limits all the advantages to 
be derived from the ministrations of a resident 
pastor. The remaining benefices in the gift of 
the Lord Chancellor are 447 in number, and vary 
in value from 200/. to 1,2071. per annum.” 
These two which he had mentioned were 
the principal objects which this Bill had in 
view, although there were other clauses 
dealing with matters of less importance— 
for instance, to enable certain corporations 
to part with their patronage, not for their 
own advantage, but for that of the Church. 
He ought, perhaps, to apologise for med- 
dling in this matter, as some parties thought 
it indecent for a layman to interfere with 
the affairs of the Church; he believed, 
however, that their Lordships would not 
be of that opinion, and would not think 
that he had at all transgressed the line of 
his duty in proposing this Bill for their 
adoption. 

The Eart of POWIS thought that there 
were some parts of this Bill which would 
on consideration bear a less favourable con- 
struction than that which the noble Earl 
had placed upon them. Under its provi- 
sions it would be competent for an Arch- 
bishop or a Bishop of a diocese to unite 
parish A to parish B; and then, if the 
united parishes had an unnecessarily large 
income, to transfer the surplus to parish C. 
But the Bill did not stop here, for, in the 
next place, in order to create the surplus, 
it gave the Bishop power to order church 
B to be pulled down, Thus it proposed to 


_ promote church extension by pulling down 


churches; to provide for the cure of souls 
by giving two parishes to one minister; 
and, instead of diminishing pluralities, to 
enable one person to hold two livings. 
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The noble Earl had referred to cases of 
parishes in which the population was very 
small; but these were extreme cases, and 
the Bill was not limited to them, as by it 
the union of parishes was in future to take 
place without any of those restrictions on 
the score of population which the present 
law imposed. The smallness of the popu- 
lation might be a very good reason for 
diminishing the endowment, but not for 
taking away the church and the minister 
from the parish. It was possible that a 
change might take place, as, for instance, 
by the erection of gigantic lodging houses; 
and that the population might once more 
return to the heart of the city where they 
had to work; and in that case an originally 
largely endowed benefice would be in a 
worse position than one poorly endowed, 
since it would have been despoiled simply 
for the benefit of another parish. THe did 
not think it was at all objectionable that 
there should be a number of small parishes 
in a diocese like that of London—to which 
the Bill almost entirely applied—to which 
clergymen worn out by a life of active duty 
might retire for repose in their old age, and 
still do good service to the Church. The 
sixth clause enabled the bishop of the | 


diocese to order any church included in | 
such a union of parishes to be pulled down, 
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and its site, and the building materials of 
which it was composed, to be conveyed to | 


the Commissioners for the building of new 


churches, to be by them sold. Now, he | 
could not help referring to the painful feel- 
ings which must be excited by the sale of 
churches, particularly amongst the friends | 
and relatives of deceased persons who were | 
interred in their graveyards, What, too, | 
could be more unseemly than that the ma- | 
terials of which fine old churches had been | 
composed, should be sold by public auction, | 
when they might be bought by some spe- | 
culator, perchance for the erection of a. | 
beershop or a gin palace upon the very | 
site now consecrated. It was said that 
churches were pulled down for other pur- | 
poses; but in general when they were de- 
stroyed to make room for a railway, or, 
other public work, there was a provision 
for their re-erection in some other quarter 
oftentimes much more convenient for the 
parishioners. Besides, in each ease, such 
destruction was agreed to in view of a par- 
ticular public benefit, which was a very 
different thing from authorising a general 
measure of that kind. Moreover, in these 
instances the civil power overruled and 
coerced the Church; it might be a neces- | 


The Earl of Powis 
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sity, and agreed to under pressure; but he 
had yet to learn that it was a work of 
piety, a work such as the chief ministers 
of the Church should themselves set for. 
ward and promote. If the right rev. Pre 
lates dealt with consecrated ground and 
fabrics in this secular and commercial 
spirit, the precedent so set would be carried 
further than they might like. With re 

to the other objects sought by this Bill, he 
thought there would be no objection, in the 
ease of parishes with large incomes and 
small populations, to applying a portion of 
their funds in aid of less wealthy distriets, 
because then they would not destroy exist. 
ing churehes or parishes; whilst power 
would be reserved to the Archbishop of 
altering the arrangement, should the cir. 
cumstances of the parish change. 

The Bisnor of LONDON said, this Bill 
was the result of a Commission appointed 
to inquire into the best means of subdi- 
viding large parishes, and making more 
effectual provision for the spiritual wants 
of poor districts, and the provisions em- 
bodied in it were the mode chosen to effect 
the object in the districts where the anom- 
alies complained of existed. The noble 
Earl had brought forward the measure not 


| on his own responsibility, but as represent- 


ing the Commission to which he alluded, 
of which both himself (the Bishop of Lon- 
don) and the Archbishop of York were 
members. It was not to be supposed that 
the persons of whom that Commission was 
composed, would allow any measure to be 
brought forward that would bring discredit 
on the Church; and the need of some such 
Bill as was now proposed, had for some 
time been generally recognised. The con- 
dition of the City of London as respected 
population and church accommodation was 
well known to their Lordships; the dispro- 
portion was very great at the period when 
the Ecclesiastical Commission was insti- 
tuted, and had even increased since that 


‘time, and no one could traverse the City 


without seeing church towers in vastly 


| greater abundance than the number of in- 


habitants required. What it was now pro 


posed to do was, to take the churches down 


where they were not wanted, and erect 
them in localities where they were impera- 
tively required. The principle of the Bill 
was far from being new; there were many 
instances in which churches had been pulled 
down where they interfered with public 
convenience. Many of our streets never 
could have been widened, and many 0 
our most useful public buildings could not 
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have been erected, if that religious feeling | the new cattle market, where they were 
which was amiably cherished on behalf of | much wanted, and he had made a proposal 
the maintenance of our ancient structures, | to the City authorities, that if they would 
bad been permitted to interfere with the | furnish him with the sites, he would con- 
public requirements. One of the most ob- | sent to their pulling down two churches in 
jectionable features of such alterations was, | the City. The noble Earl said, why not 
that which concerned the desecration of|take the surplus of existing benefices, 
the burial grounds, and the removal of the | and transfer it to the incumbents of new 
bodies. On this head he would only say | churches? On this point he could say that 
that every care had been taken to avoid|the only two valuable livings which had 
any violation of public feeling, or offence to | fallen into his gift since he become bishop, 
public decency. He had never received a | he had cut down, transferring a large por- 
remonstrance from any person in reference | tion of their endowments to new districts. 
to the removal of the remains of any | He hoped their Lordships would pass the 
individual deceased; and provision was | Bill; he did not mean to say it was perfect, 
made for their removal, in all cases where | but it would certainly facilitate objects which 
itwas practicable, under the superintend-|he had much at heart, and enable them 
ence and control of the relatives themselves. | to make a considerable progress towards 
It was a case of frequent occurrence that | securing those objects. He felt thoroughly 
persons who had had their relations buried | convinced that the inhabitants of any dis- 
in one churchyard, after a lapse of some | trict in which he was called upon to conse- 
years, translated their remains to another. | crate a new church would feel thankful to 
The sale of their chapels and burial grounds | him for having overcome any material pre- 
was 4common occurrence in the case of | judices that might stand in the way of 
dissenting communities. The truth was, | those objects, and would be of opinion 
that cases arose in which our feelings for ; that feelings, pious and commendable in 
the dead must give way to the require- | themselves, ought not to be allowed to 
ments and interests of the living; and he | act as obstacles to our duties towards the 
did not hesitate to avow his conviction that | living. 

the remains of former generations must| The Marquess of BATH doubted whe- 





not interfere with the temporal or spiritual | ther the difficulties in the way of the mea- 

welfare of the present. For himself, he | sure would be so easily surmounted as the 

would not object to the removal of good be: rev. Prelate supposed; and he ques- 
| 


sacred relics of his dearest friend, if he | tioned whether the people would so easily 
were satisfied that such objection would | acquiesce in the desecration of burial 
interfere to prevent provision being made | grounds and the removal of remains. He 
for the spiritual instruction of those who | knew that in one or two instances in which 
were now destitute. Be it observed that | this had been attempted, it had caused 
itwas not proposed to give any power of | great commotion. He objected especially 
demolishing a church, unless where means | to the disposal of the sites for secular pur- 
were provided for the erection of another. | poses. 

He recollected a case in which he had con- The Bisuor of LONDON said, he relied 
sented to the demolition of a church in the| on the proceeds of the sale of the sites 
City of London, provided the corporation | very greatly for the raising of funds re- 
placed in the hands of the parties a sum of | quisite to erect the new churches. 

money which would enable them to erecta} The Eart of MALMESBURY express- 
church in another destitute district. The |ed some doubt as to the operation of the 
bargain was made, the church was pulled | Bull. 

down, and another church was erected| House in Committee. 

where it was greatly needed. During! The Eart of POWIS repeated his ob- 
twenty-six years, in which he had been | jections to it, and pressed particularly for 
intimately concerned with such measures | some limit in point of time. 

as the present, he had never heard at The Bisnor of LONDON reminded the 
fons brought against pulling down exist- | noble Earl that already, by a recent Sewers 
ing churches which had become useless or | Act, he, as bishop, possessed powers simi- 
dilapidated, when provision was made for | lar to those with which this measure would 
the remedy, by this means, of urgent spi-| invest him, only to a larger extent; for 
ntual destitution. At present he anxiously | under that Act the Commissioners, with 
Fished to secure sites for two new churches | the assent of the bishop, could pull down 
m the district of Copenhagen-fields, near | any church, or remove any burial ground. 
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On Clause 6 (Giving power to sell and 
dispose of the edifices and sites of old 
churches), 

Eart POWIS moved the rejection of 
the clause. He urged that when the Bill 
was passing through their Lordships’ House 
for pulling down and disposing of the Royal 
Pavilion at Brighton, a clause was inserted 
to prevent the demolition and disposition 
of the chapel unless with the consent of 
the bishop of the diocese; and accordingly 
the Bishop of Chichester refused his con- 
sent until it had been provided that the 
chapel should be re-erected somewhere 
else, which was done. 

The Ear. of HARROWBY stated, that 
it had been quite a common practice, from 
the period of the great fire downwards, to 
pull down churches in the City, and replace 
them with secular edifices. He referred to 


an old book, from which it appeared that | 


at the fire the consecrated sites of many 
churches were disposed of for the purpose 
of erecting banking houses or warehouses. 
A church had been pulled down to improve 
the approaches to London Bridge, and the 
Bank now occupied the whole site of an 
ancient parish, including that of the church 
belonging to it. Surely the noble Earl 


could not scruplemore to pull down churches 
for spiritual purposes than for secular ? 
The Bisnor of SALISBURY entirely 
agreed with the motives which had induced 
the noble Earl opposite (the Earl of Powis) 
to move the Amendment; but if it were 
pressed to a division, he would feel compel- 


Jed to vote against it. If it were found 
expedient to remove a church and to close 
a burial ground, was it possible that in the 
heart of a crowded city like this, the church 
could be allowed to remain a permanent 
ruin, and that the site of the burial ground 
could continue unoccupied? If the noble 
Earl could suggest any amendment, with 
the view of providing that, in the event of 
a burial ground being removed, the fullest 
respect should be paid to the feelings of 
even the poorest of Her Majesty’s subjects, 
he would give such amendment his cordial 
support; but as he had felt assured that 


the authorities who were charged with the | 


duty of carrying out this measure, would 
act with the greatest consideration for the 
feelings of all concerned, he hoped the 
noble Earl would not press the Amendment 
to a division. 

The Eart of DERBY apprehended that, 
under the present law, in the case of its 
bocoming necessary to remove a church or 


burial ground for purposes of public im-| 
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provements, the bishop was enabled to act 
not on his own sole authority, but to consent 
to an object which was thought desirable 
by a public body. He entirely sympa. 
thised with the views expressed by his 
noble Friend behind him (the Earl of 
Powis) as to the general fecling of the 
public with regard to the sites of churches 
and burial grounds; but he confessed that 
after the case presented by his noble Friend 
(the Earl of Harrowby) and the right rey, 
Prelate (the Bishop of London), and more 
especially within the ancient limits of the 
City of London, he thought such consid. 
erations ought altogether to give way; for 


it was impossible to withhold assent toa 


measure which, although it might be at. 
tended with a minor evil, would still effect, 
in the only mode that was possible, a great 
and important object for the spiritual bene. 
fit of the inhabitants of the City of London 
itself. But, perhaps, the right rev. Pre- 
late would consider whether it would seri- 
ously interfere with the operations of his 
measure, and whether it might not obviate 
objections to it if, in provincial towns 
having municipal corporations, the consent 
of the municipal body, as representing the 
feelings of the inhabitants generally, were 
made necessary before a church was pulled 
down, or a burial ground disposed of? To 
a certain extent such a provision might 
impose a useful additional check ; and he 
was sure that the right rev. Prelate would 
himself desire that every check; not incon- 
sistent with the principle of the Bill should 
be established, so that the bishop might 
not be placed in the position of having to 
exercise his own undivided and individual 
authority. 

The Bisnor of LONDON thought that 
there might be no objection to some such 
limitation as that of requiring the consent 
of the municipal authorities with regard to 
the disposal of burial grounds; but with 
respect to the pulling down of churches, 


he thought it would be much safer that 


the bishop should be the originator of such 
a measure, and should act under the con- 
trol of the Church Building Commissioners, 
and under the final supervision of the Sec- 
retary of State. f 

The Eart of POWIS reiterated certain 
of his objections to the clause, and thought 
that if it were agreed to, the words of the 
consecration service, which professed to 
set apart grounds for ever for sacred put- 
poses, ought to be altered. 

The Eart of HARROWBY could not 
consent to sacrifice the substantial objects 
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of the Bill in deference to what he regard- 
ed as a mistaken feeling. 
On Question, Clause agreed to. 
Amendments made; the Report thereof 
to be received on Thursday next. 


EXCISE DUTIES ON SPIRITS BILL. 

Earn GRANVILLE moved the Third 
Reading of this Bill, the principal object 
of which, he explained, was to increase 
the duties of Excise on spirits in Scotland 
to the extent of ls., and in Ireland to 


{Jury 4, 1853} 





the extent of 8d. 

Lor> MONTEAGLE said, that he 
viewed this Bill, both in its principle and | 
application, with the greatest alarm, as to 
the effect it was likely to produce on pub- | 
lic morals, on the peace of the country, 
and on the revenue. There could be no} 
dispute as to the general principle that the | 
Legislature was warranted in imposing the 
highest amount of duty upon spirits that 
could with safety and certainty be col- 
lected ; but he doubted extremely whether, 
from the peculiar circumstances of Ireland, | 
the Excise Department would be able to, 
collect the increased duty now proposed. | 
‘He thought he should be able to show} 
their Lordships, on the contrary, that the 
effect of the Bill would be to lessen reve- 


‘the head. 
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per gallon. He maintained, then, that 
with such a temptation to fraud upon the 
revenue as increased duties on spirits pre- 
sented, no machinery they could devise, 
and no force they could employ, would be 
able to collect the duty. This was proved 
abundantly by experience. The history of 
the Irish spirit duties was instructive. In 
1822 there was a high duty upon spirits; 
and the Government of Lord Liverpool 
being exceedingly anxious to consider all 
questions of Customs and Excise, and, 
above all, whether any loss to the revenue 
resulted from these duties, appointed a 
Commission, of which Lord Wallace was 
In 1823 the Commissioners 
reported— 

“ Our inquiries have satisfied us, and we think 
experience has fully proved, that in the remote 
parts of Scotland and Ireland it is impracticable 
to levy the high rate of duty at present charged 
on spirits. On evidence, and after much reflec- 


| tion, we are led to conclude that, if a higher rate 


of duty than 2s. 6d. to 3s. is put upon spirits, the 
licensed distiller cannot enter into competition 
successfully with the illicit distiller; and we can- 
not, therefore, hesitate to recommend a reduction 
to that amount. We hope that the reduction will 
not be attended with loss, but that an augmen- 
tation may be expected.” 


1A reduction of duty was then made to 


nue, and not to increase it. He begged | 2s. 4d. per gallon, being an amonnt lower 
the House to bear in mind the amount of| by 1s. than what was now contemplated 


revenue they were risking by this experi- 
ment. The spirit duties of the United 
Kingdom amounted to nearly 4,000,0001. 
per annum, and constituted a burden of 
which nobody complained with justice. The 
fact was, that in Ireland the spirit duties 
constituted considerably more than one- 
fourth of the entire revenue collected in 
the country. The present Bill was founded 
upon an utter oblivion of every principle 
laid down by the highest authority, and 
established by the experience of all past 
legislation on this subject. In England 
there were very few distillers—the firms 
were large, they had extensive and costly 
premises, and contributed tevs and hun- 
dreds of thousands a year each to the re- 
venue. In Ireland, however, the case was 
totally different. There was no analogy 
between these establishments and an illicit 
distillery in Ireland. There, a man could 
obtain a small still at an expense of 31.; 
he could get his fuel for the mere labour 
of procuring it, and his grain might be of 
his own growing. ‘Two stone of oats, at 
10d. per stone, a little malt, would pro- 
duce for him one gallon of spirits, which 
Would sell at the lowest at from 4s. to 5s. 





by the Government to levy; and the effect 
was, that the consumption, which, in 1823, 
had been 3,342,000 gallons, rose, in 1824, 
to 6,690,000 gallons. In 1830 the Go- 
vernment of the day repealed the window 
tax in Ireland, upon the ground that it 
cost more to collect the tax than it yielded 
to the Exchequer. That might have been 
a very satisfactory fiscal reason for the 
repeal of that tax, but it was not a re- 
markably logical reason for imposing a new 
tax in its place. At that time, however, 
an additional ls. per gallon was added to 
the spirit duties, which brought them ex- 
actly to the level now proposed by the 
Government, namely, to 3s. 4d. This ad- 
dition immediately led to a falling off in 
the receipts; and Lord Grey, like his pre- 
decessor, appointed a Commission of in- 
quiry, of which Sir H. Parnell was the 
head. The Report made in 1833 was in 
these terms :— 

“There is a complete concurrence of opinion 
that the practice of illicit distillation has almost 
uniformly kept pace with the advance of duty ; 
that in 1823, when the great reduction of duty 
took place, the habits of the smuggler were near- 
ly annihilated, and that the revival and subse- 
quent increase of these practices have nearly been 
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contemporaneous with the consecutive increases 
of duty in 1826, 53d., and in 1830, 1s. It seems 
unnecessary that we should enter into the grounds 
on which we consider a reduction of the duty to 
the amount at which it stood under the recom- 
mendation of the former Commissioners as the 
only remedy for the evasions of duty which can 
be proposed with any prospect of success. A firm 
conviction induces us to urge the necessity of 
retracing the steps taken in increasing the spirit 
duty. We confidently expect a general suppres- 
sion of illicit distillation, and a full compensation 
to the revenue.” 


In the following year, 1834, Lord Althorp 
introduced a measure with the view of 
putting down illicit distillation, and restor- 
ing the revenue by a reduction of the duty 
from 3s. 4d. to 2s. 4d.; and his Lordship 
then said— 


“That the Government had felt it their duty 
to consider the subject of the Irish spirit duties, 
with the view of ascertaining whether it might 
not be advisable by a diminution of duty to pre- 
vent illicit distillation, and at the same time not 
to expose the revenue to much loss. He felt con- 
fident that by repealing the increased duty of 1s. 
very advantageous results would be obtained, and 
that the amount of spirits brought to charge 
would rise from 8,000,000 to 10,000,000 gallons, 
and that in future years the revenue would suffer 
no loss whatever.” 
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Immediately upon that alteration taking 


place, the amount produced rose not mere- 
ly from 8,000,000 to 10,000,000 gallons, 
as Lord Althorp had anticipated, but to 
12,296,000 gallons, and by this means the 
revenue was replaced in the position in 
which it had stood previous to the incon- 
siderate increase of the spirit duties in 1830. 
From that period until ]840 no alteration 
of the spirit duties took place; but in that 
year his right hon. Friend Mr. Baring added 
to them 4d,—a sum less by one half than 
was now contemplated. Such was the sen- 
sitive nature of the spirit duties, however, 
that the quicksilver did not respond more 
certainly to the heat of the hand applied to 
the bulb of the barometer, than did smug- 
gling follow upon any augmentation of 
their amount. Accordingly, the addition 
of the small sum of 4d. per gallon at once 
increased illicit distillation, as Mr. Goul- 
burn, who had the experience of 1830 
before his eyes, had warned Mr. Baring 
would be the consequence of imposing 
that additional sum. Thus matters stood 
until 1842, when the Government of Sir 
Robert Peel, undismayed by the diffieul- 
ties which had before occurred, proposed the 
addition of 1s. a gallon on spirits. Exactly 
the same results again ensued; and in the 
very next year Mr. Goulburn in the other 
House, and the Duke of Wellington in their 


Lord Monteagle 
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Lordships’ House, proposed the repeal of 
that additional duty. These were facts 
which could not ke mistaken or controverted, 
and they clearly proved that illicit distillation 
had increased, and the revenue decreased, 
on every addition made to the duty. There 
was one other portion of the subject to 
which he wished to eall attention, and that 
was the effect of illicit distillation upon 
crime. This was not a mere question be. 
tween the distiller and the Treasury. He 
had shown that every rise in the duty had 
been attended with loss to the revenue, 
and every fall in the duty with an increase 
to the revenue. He would now show how 
it acted upon crime. He would take, for 
example, the returns from the gaol of 
Carrick-on-Shannon, as affording a fair 
illustration of this. In 1834, when the 
duty was 3s. 4d. per gallon, 52 persons 
charged with illicit distillation were confined 
in that prison, which only contained accom- 
modation for 79. In 1840, when the duty 
was reduced to 2s. 4d., the 52 prisoners had 
dwindled down to 2. In 1843 came the 
increase of duty to 3s. 8d:, and the 2 in. 
stantly mounted up to 26. In 1847 Mr. 
Goulburn’s 1s. was removed, and the duty 
brought down to 2s. 8d.; immediately 
people ceased to distil, and the 26 declined 
to 3. He had similar returns from Lifford, 
Castlebar, and elsewhere, showing the 
same results. In the whole of Ireland 
there were in 1842 368 persons imprisoned, 
charged with the offence of illicit distilla- 
tion; and in 1833-34, when the duty was 
3s. 4d., the number of prisoners was aug- 
mented to between 400 and 500, He 
thought it impossible to carry demonstra- 
tion further of the ill effects of any mea- 
sure. It might be asked, if the increased 
duty yielded nothing additional to the re- 
venue, and the people of Ireland paid no- 
thing more than before, where was the 
grievance? The question was childish, 
though, to his surprise, it had been put. 
To remit taxation was one thing; but to 
put a country in the position of evading 
and cheating the revenue, was not to be 
considered as a relief from taxation, nor 
yet, on other grounds, as a very desirable 
course to pursue. Certainly that was not 
the way in which he, for one, wished to 
profit by the financial arrangements of the 
Government. His noble Friend was trying 
a duty now which had failed before; but 
he was trying it under circumstances which 
must occasion it to fail at this time, even 
if it had sueceeded on former occasions, 
because the prices of agricultural produce 
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were now so much lower than they were | He would only say that, omitting, perhaps, 
then, that there was now a much greater | the latter portion of his speech, in which 
temptation for a man to convert his grain | he alluded to the relative relief from tax- 
into spirits than to sell it in the market, | ation afforded by the recent Budget to 
and many persons, therefore, would be in- | England and Ireland, and which, perhaps, 
duced to smuggle, who in other cireum- | was not necessary to the illustration of the 
stances might not have attempted it. He | question, he was bound to say that, with 
must say, if this experiment were tried} regard to the whole of his remaining ar- 
under circumstances which were calculated | guments, with regard to the authorities 
to deprive it of the small chance it would | which he had brought to bear upon the 
otherwise have of success, it would not be | subject with respect to the practical effect 
likely to gain the slightest fragment of | found to result from previous correspond- 
pularity which could by possibility attach | ing increases of the duty, and to the an- 
to it. When it had been proposed on for- | ticipations for the future, he entirely con- 
mer occasions, it had been to permit the}curred with his noble Friend. He was 
repeal of other taxes. In 1832 the tax was | satisfied that this was an impolitic addition 
proposed to compensate for the removal of | to the duty, which would not increase the 
the window duties from Ireland; and in|revenue; but in the then state of the 
1842 as an equivalent for not extending | House, considering that the Bill was one 
the property tax to Ireland. On the pre-/| to which the Government attached import- 
sent occasion it was just the reverse, and| ance, and from which they anticipated to 
Ireland had got an increased duty on spi-| derive an increased revenue of 400,0001., 
rits, and the income tax and other onerous | a deprivation of which would convert their 
taxes into the bargain. Indeed, no one could | present imaginary surplus into a deficiency, 
consider the present Budget without seeing | he should be unwilling to do more than to 
that, however it acted upon other parts of | express his entire concurrence in the views 
the Empire, it operated with a most unjust | and opinions of his noble Friend. He 
pressure upon Ireland. By the repeal of | should be sorry to see a Bill which had 
the soap duties, the assessed taxes, and | passed the House of Commons rejected by 
post horses, and by the extension of the|so small a number of their Lordships as 
income tax to incomes of 100/. a year,| were present at that time. That consid- 
there was remitted altogether to Great | eration alone—a consideration of the small 
Britain 1,040,0007. a year. In Ireland, | numbers by which if the Bill should be 
on the other hand, while the total remitted | rejected it would be rejected, and the con- 
was only 245,000/. of consolidated annui-| sequent absence of weight which such a 
ties, there were imposed, the income tax, | decision would carry with it—that consid- 
460,000,0007., and spirit duties, 198,0007. | eration alone it was, and not any doubt of 
—total, 658,0001.; or, in other words, | the mischievous character of the measure 
there was additional taxation imposed upon | before them, which prevented his taking 
Ireland to the extent of 413,000J. a year, | the sense of those Members present with 
while in Great Britain there was a remis- | regard to the passing of the Bill. He was 
sion of above one million. From 1800 to | disposed to leave this case in the hands 
1815, Chancellor of the Exchequer after| of the Government. He believed that as 
Chancellor of the Exchequer had, in search | former Governments had found it necessary 
of revenue, imposed new taxes upon Ireland | to retrace their steps, so the present Go- 
year after year, until in 1815 the Minister | vernment also would see the evil conse- 
was obliged to admit in Committee that, | quences that would flow from this propo- 
having imposed taxes to the amount of| sition, and would have the unpleasant duty 
3,000,000. sterling, the result had been a! of confessing that they had been altogether 
loss of 10,0007. a year. He had felt the Bill| mistaken in the effects which they had 
to be so important to the interests of Ire- | anticipated. 
land, that he deemed he should not have; Eart GRANVILLE said, that of course 
been doing his duty had he not trespassed | he was perfectly aware, from the high 
upon them to the extent he had, even at a| character of the noble Earl opposite, that 
time which was, no doubt, inconvenient | there was no chance of his trying to defeat 
for the discussion of a question of this | this Bill at that particular stage. It was 
hature, not necessary for him to go further into 
The Earn of DERBY did not rise to| the discussion of the subject than to say 
make any observations on the speech of | that he entirely concurred with the uoble 
his noble Friend who had just sat down.|Earl as to the amount of ability and 
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knowledge which had been shown by the 
noble Lord near him (Lord Monteagle), in 
the speech which he had just made; and 
he certainly should not follow the noble 
Lord into that which he had admitted to 
be irrelevant—namely, the whole question 
of the Budget. He might, however, say 
that having lately been in Ireland himself, 
nothing had struck him more than the 
general concurrence, not of political parti- 
sans merely, but of that class most con- 
nected with commercial undertakings, and 
most interested in the general welfare of 
Ireland, in the opinion that there was a 
general return of prosperity to that coun- 
try, and in an entire disclaimer of anything 
like a disapproval of the Government pro- 
position as affecting them. He would 
simply observe, with reference to the loss 
to the revenue when the shilling duty was 
imposed, that it took place just at a period 
when a great change took place in the 
consumption of spirits, owing to the exer- 
tion of Father Mathew. 

On Question, Resolved in the Affirmative. 

Bill read 34 accordingly, and passed. 

House adjourned till To-morrow. 
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Minutrs.] New Writ.— For Cornwall (Western 
Division), v. Edward William Wynne Pen- 
darves, Esq., deceased. 

Pustic Brts.—2° Land Revenues; Assistant 
Judge (Middlesex Sessions). 


SUCCESSION DUTY BILL. 

Order for Committee read. 

House in Committee. 

Clause 29 (Relating to the mode of 
charging for personal property which is to 
be invested in real property). 

Mr. WALPOLE said, he would sug- 
gest, that it would be more convenient in 
all cases to have the amount of the tax de- 
ducted out of that which was personal pro- 
perty in the first instance; and he would, 
therefore, beg to propose the substitution 
of “‘may”’ for ‘shall” in the concluding 
portion of the clause to which his objec- 
tion applied. 

The CHANCELLOR or tHe EXCHE- 
QUER said, that the right hon. Gentle- 
man seemed to understand that the charge 
in the case which suggested the objection, 
was held hanging over the head of a suc- 
cessor till the investment inland had taken 
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effect, and was then exacted in the form 
laid dewn; but there was no such intep. 
tion as that the charge should be hung up, 
The whole meaning of the clause was, that 
the interest of the successor in the pro- 
perty should be ascertained in the same 
manner as if were real property—that 
was, it should be charged on his life in. 
terest. 

Clause agreed to. 

Clause 30 negatived. 

Clauses 31 and 32 agreed to. 

Clause 33— 


‘*In estimating the value of a Succession, no 
allowance shall be made in respect of any incum- 
brance thereon, created or incurred by the Sue- 
cessor, whether by appointment or otherwise, not 
made in execution of a limited power of appoint- 
ment, but an allowance shall be made in respect 
of all other incumbrances, provided that upon 
any Successor becoming entitled to real property, 
snbject to any prior principal charge, an allow- 
ance shall be made to him in respect only of the 
yearly sums payable by way of interest or other- 
wise on such charge, as reducing the annual value, 
pro tanto, of such real property.” 


Mr. WALPOLE said, that by this 
clause it was provided that no allowance 
should be made in respect to any encum- 
brance created or incurred by a successor, 
whether by appointment or otherwise. 
Now, as the clause was retrospective as it 
stood, he conceived that in cases where 
creditors were concerned especially, its 





operation would be attended with great in- 
| justice. He suggested, therefore, with the 
view of making it prospective instead of 
| retrospective, that the words “ after the 
passing of this Act,” should be inserted 
| after the words ‘‘ created or incurred by a 
| Successor.” 

The SOLICITOR GENERAL said, he 
| understood the right hon. Gentleman to 
mean, that whenever a successor should 
_have anticipated his interest by a special 
charge, thongh he had received already 
the benefit of a great part of the interest 
, to which he was entitled, he should be re- 
lieved of the duty attached to inheritance 
‘to the extent of the money by which he 
|had anticipated that inheritance. The 
|eases to which the right hon. Gentleman 
had referred were met by the 14th clause, 
which had already been passed. To adopt 
the suggestion of the right hon. Gentleman, 
would, in point of fact, be to deprive the 
Bill of its operation. 

Mr. WALPOLE said, hs must say; 
that, if the clause were passed in its pre- 
sent shape, it would be the greatest act 0 
injustice done to creditors by legislation 
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that he had ever witnessed; he must, there- 
fore, press the introduction of the word he 
had intimated. Suppose a man, a stranger 
in blood, was entitled under a settlement 
to a reversionary interest of 10,0000.; the 
duty he would have to pay on that settled 
reversionary interest would, according to 
this Bill, amount to 1,000/. Twenty years 
ago he sold that reversionary interest for 
8,000/., or whatever might be its value at 
the time. Well, this Bill comes into oper- 
ation. The creditor succeeds nominally to 
the 10,0007., but he would actually have 
deducted 1,0007. from the security, in the 
shape of a succession tax, by the retro- 
spective operation of this clause. 

Mr. MULLINGS said, he also opposed 
the clause, and he fully coincided in the 
opinion expressed by the right hon. Gentle- 
man (Mr. Walpole), that it was contrary 
to all rules and principles of equity without 
notice to deprive individuals of rights to 
which they were entitled. If the Bill were 
to pass in its present shape, it would be 
the grossest act of injustice that he had 
ever witnessed in the whole course of his 
professional experience. 

The SOLICITOR GENERAL: By 
the 14th clause, as he had previously 
stated, it would be seen that, where there 
had been an alienation or assignment of 
property antecedently to the Act coming 
into operation, then the person becoming 
alienee, or purchaser, would have to pay 
the duty. Where the encumbrance was 
created subsequently to the Act coming 
into operation, then the successor would 
have to pay it, because he would have the 
benefit of the charge. 

Mr. WALPOLE said, the remarks of 
the hon. and learned Gentleman just con- 
firmed his observation, that when he came 
into possession the alienee was to pay the 
duty which the person entitled to the suc- 
cession would have to pay had he made no 
alienation. If the reversionary interest 
was absorbed in the amount of security 
which the ereditor had taken, he would 
have to pay that duty which the successor 
would have to pay had there been no 
charge created. 

Mr. HENLEY said, the result of the 
clause was this—if a man sold all his 
interest, he would pay nothing; but if he 
sold or alienated three-fourths, he would 
have to pay on the whole. He regarded 
as a very great straining of the 

Ww 
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suggest that the clause should be re- 
considered. 

The SOLICITOR GENERAL said, 
that the 14th clause had been passed 
without complaint, which enacted that an 
alienee, or purchaser, should stand in the 
shoes of the vendor or alienor. This clause 
met the case, but the Amendment really 
went against the whole principle of the 
Bill. Pass the Amendment, and the 
operation of the Bill would be postponed 
indefinitely, or, at least, they would have 
to wait for any benefit from it for another 
generation. 

Mr. WALPOLE said, he could not as- 
sent to that construction of his Amendment. 
His object was to make a distinction be- 
tween charges and incumbrances created 
before the passing of this Bill, and charges 
and incumbrances created after. He agreed 
that in the case of those created subse- 
quently to the passing of the Bill, where 
the successor had the benefit of the charge, 
it was reasonable that no allowance should 
be made in respect thereof; but where the 
charge was created prior to the passing of 
the Bill, the successor derived no benefit 
from it at all. The injury in the case he 
had supposed was not to the successor, but 
to the creditor. The hon. and learned So- 
licitor General had referred the Committee 
to the 14th clause; but that clause related 
to alienations, the one under discussion to 
mortgages or incumbrances. And if the 
clause were altered in the manner he had 
suggested, it would not in the least inter- 
fere with the principle of the Bill. He ob- 
jected to the clause on the ground that it 
affected the security of the creditor. For, 
suppose a reversionary interest in the equity 
of redemption of land was mortgaged by the 
person entitled thereto to the extent of its 
full value, the effect of the clause as it stood 
would be that when the reversionary inter- 
est became an interest in possession, the 
person who took it in the character of a 
mortgagee, having previously given the full 
value for it, would be also required to pay 
in addition to that a duty of 10 per cent. 
It was for that reason, then, he contended 
that the operation of the clause would be 
unjust. 

The CHANCELLOR or tne EXCHE- 
QUER said, the 14th clause met the case 
of the alienee. And the case dwelt upon 
by his right hon. Friend (Mr. Walpole) was 
that of a mortgagee, where the succession 
had been mortgaged up to its full value, 
and the mortgagee took possession in order 
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to recover the amount of the debt. If that 
were the view of his right hon. Friend, it 
appeared to him (the Chancellor of the Ex- 
Gaon) that he ought to have exercised 
himself in framing a provision to meet the 
case of the mortgagee. 

Mr. WALPOLE: That would be done 
by the insertion of the words he had sug- 
gested. 
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The CHANCELLOR or tue EXCHE- | 


QUER: He must object to that view of 


the Amendment; instead of it, his right: 


hon. Friend proposed the insertion of words 
which would exempt from the operation of 


the Bill all incumbrances created or in- | 


curred by a successor prior to the time ap- 
pointed for the commencement of the Act. 
Consequently, he would not only exempt 
the mortgagee, but succession in regard to 
incumbrances. The clause as it stood was 
precisely analogous to preceding legislation. 
His right hon. Friend said, however, that 
it affected the security of the creditor. 
But when they passed the income tax, did 
they affect the security of the creditor ? 
Did they affect his security when they re- 
newed that Act? Or did they affect it 
when that Act was again passed a few 
days ago? The fact was, that the princi- 
ple of the clause was exactly the same as 
that on which they passed the Income Tax 
Act. 


| 


} 
| 


' 
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The House had already sanctioned the 
principle of the clause. 

Mr. HENLEY said, he would suggest 
the ease of a son joining his father in bor. 
rowing 30,0007. Upon the father’s death 
he would have to pay the duty, though 
he would have derived no benefit from the 
incumbrance. 

Mr. HEADLAM said, the man who 
would practically have to pay was not 
the mortgagee, but his successor. A good 
deal had been said about persons who were 
parties to incumbrances before they came 
into possession of an estate being called 
on to pay; but why should men escape 
payment merely because they had ineur. 
red debts? He did not think there was 
any hardship in taxing a successor upon 
the whole amount of the succession—say 
10,000/.—even supposing he had borrow. 
ed 5,000/., and spent it, because he would 
acquire the beneficial interest of 10,0001, 
being discharged from the incumbrance he 
had created. If the Amendment were 
adopted, it would interfere with the whole 
principle of the Bill. 

Sr JOHN PAKINGTON said, he 
considered that the question whether the 
Amendment was founded upon justice, was 
more important than whether it would in- 
terfere with the principle of the Bill. He 


| contended that it was founded on the strict- 


Mr. MULLINGS said, that when the | 


14th clause was before the Committee, he 
objected to it on grounds similar to those 


est justice. In the case of property en- 
cumbered nearly to its full value, the tax 


| was made a first charge, and must be paid 


taken by his right hon. Friend (Mr. Wal- | 


pole) against the present clause, and the 
right hon. Gentleman (the Chancellor of 
the Exchequer) promised to reconsider it. 
He would now move, as an Amendment, 
that the words ‘after the time appoint- 
ed for the commencement of this Act ”’ 
be added to the clause under considera- 
tion. 

Amendment proposed, in p. 11, 1. 15, 
after the word ‘‘ Successor,’’ to insert the 
words ‘‘ after the time appointed for the 
commencement of this Act.” 


before the mortgagee could realise his 
security. Though in point of form the 
successor would pay the duty, it would in 


' fact come out of the pocket of the mort- 


gagee, who had had no notice of such a 
claim, and could not, by limiting his ad- 
vances, have guarded against it. A son 
joining his father in raising money—not 


| an uncommon case—on the property, would, 


as the clause stood, pay succession tax on 
the sums in which he had so joined, and 
from which he had derived no benefit. 


| Those were cases of gross injustice, and 


Mr. MALINS said, he should support | 


the Amendment. The principle of the law 
was, that a man should pay on what he 
came into. 
to pay on what he did not inherit. 
Viscount MONCK said, he should op- 
pose the Amendment. The House had 
already decided that the person succeed- 
ing should pay succession duty on the full 
value of the inheritance. The mortgagee 
would be only placed in a similar position. 


By the clause he would have | ; 
upon that which he did not receive. A 


ought to be provided for by an alteration 
of the clause. 

Mr. MALINS said, that it would be in 
the highest degree unjust to tax a man 


case might occur in which a son, after hav- 
ing joined his father in an incumbrance, 
would enter upon the nominal possession 
of 100,000/. a year, whereas he might not 
receive more than 10,0000. or 1,000. 4 
year. Would it be justifiable in such 
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ease to tax him upon the whole of his 
nominal revenue ? 

The CHANCELLOR or tne EXCHE- 
QUER said, if the hon. and learned Gen- 
tleman would undertake to provide an 
assembly of human legislators with the 
means of so framing laws that they could 
in every case digest the operation of each 
provision according to the moral excellence 
or the demerit of the transaction to which 
it applied, he should be happy to meet the 
hon, and learned Gentleman, and make 
any amendment in this Bill, But they 
could only proceed on broad, clear, simple 
and intelligible rules; and, proceeding on 
such rules, the provision in the clause as 
it stood was not only conformable to pre- 
eedent, but far more conformable to justice. 
Could anything be more exceptional than 
the ease instanced? It was one case ina 
hundred. It was the case of money thrown 
away by an incumbrancer; and, if not an 
exceptional case, tended to prove that there 
was a great tendency among the higher 
classes to live beyond their means. But 
were they to legislate with tenderness in re- 
lation to such cases? The hon. and learn- 
ed Gentleman might think that those who 
acceded to the tendency ought to have spe- 


cial favourfrom the Legislature; but he was 


of a different opinion. The doctrine was 
that allowance should be made for incum- 
brances prior to the passing of this Act. 
Suppose the case of a man who had raised 
money on his personal security. [Mr. 
Maus: They cannot getit.] They did 
getit. It was notorious they got it; but not 
to so large an amount. What did it signify 
whether, on coming into the succession, 
the suecessor owed 10,0001. on mortgage, 
or 10,0007. to his banker, who had ad- 
vanced the money on personal security 
only, knowing that he was heir to the pro- 
perty—would they provide for one of those 
eases, and not for the other? Would they 
make an exemption for those who displayed 
the greatest desire for money which they 
did not possess, and show no consideration 
for those who raised more moderate sums 
on persona] security ? If they wished to 
be consistent, they must carry the principle 
further, and enact that all incumbrances 
whatever antecedent to coming into the 
succession should be legitimate ground for 
deduction; and what would be the justice 
of such a proposition he left it to the hon. 
and learned Gentleman to judge. 

Mr. MALINS said, it was very uncom- 
mon for a man with landed property to get 
money On mere personal security, and the 
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cases were so few, he should be quite con- 
tent to let them take their chance. To 
meet the justice of all cases was out of the 
question; but he had pointed out a case 
which every gentleman knew existed; and 
by an ex post facto law to charge a man 
succession duty on a vast estate which by 
undue influence he had passed away, could 
be characterised as nothing less than a 
monstrous injustice. 

Mr. HENLEY said, he would instance 
the case of a man owing 10,0001. and 
succeeding to property, being only required 
to pay probate and legacy duty on the re- 
sidue after discharging his debts. 

The CHANCELLOR or tus EXCHE- 
QUER said, he must remind the right hon. 
Gentleman there was no such case; that 
legacy duty was paid regardless of the 
successor’s debts, the deductions being 
only on the debts of the testator. 

Mr. HENLEY said, the case of the 
right hon. Gentleman rested on o narrow 
basis. It was unjust to make a man pay 
on that to which he did not succeed. 

Mr. BARROW said, the question was, 
whether a man was to pay two taxes upon 
an estate, or one. 

Question put, ‘‘ That those words be 
there inserted.” 

The Committee divided :—Ayes 116; 
Noes 124; Majority 8. 

Mr. WALPOLE said, he must call upon 
the Committee to take care of what it did 
in making a person pay a tax upon what 
he never inherited. He considered that 
the cases which had been offered as illus- 
trative of the question, were exceptional 
cases, not the rule. By the operation of 
this cause, creditors would be deprived of 
their security, and successors would be 
taxed for that which they might never re- 
ceive. He felt so strongly and so deeply 
the gross injustice of the contemplated pro- 
ceeding, that he challenged the right hon. 
and learned Gentlemen opposite, even after 
the vote that had just been given, to say 
whether they would still adhere to the 
clause, the injustice of which he had de- 
scribed not in colours too strong. 

The CHANCELLOR or tHe EXCHE- 
QUER said, he did not know whether the 
right hon. Gentleman was irregular in his 
remarks in insisting on the resumption of 
a debate on a point already rejected by the 
Committee, or whether he was out of order 
in rising to notice them. He should, how- 
ever, make a formal Motion in order that 
he might say a few words. He should, 
therefore, move that the clause stand part 
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of the Bill. The course of the right hon. 
Gentleman was certainly irregular, because 
the Amendment having already been re- 
jected by the Committee, the purpose of 
the right hon. Gentleman was by an indi- 
rect mode to procure a resumption of the 
debate. It was no use having rules for 
the guidance of that House unless they 
were adhered to; for when parties were 
defeated* by a division, they should acqui- 
esce in their defeat until a legitimate op- 
portunity occurred of reviving the question. 
In the present case the Amendment had a 
general operation. It not only covered 
particular classes of cases to which refer- 
ence had been made, but it took in other 
eases of quite a different character. The 
right hon. Gentleman had been invited to 
frame a clause to meet his object; but he 
preferred to bring forward an Amendment 
of a general character, which Amendment 
it was his (the Chancellor of the Exche- 
quer’s) duty to oppose, not only because 
it would have been unjust in its operation, 
but because it was opposed to the principle 
of the Bill. He would not at that time 
enter into the matter, but he would chal- 
lenge the right hon. Gentleman to make 
good the proposition he had incautiously 
let drop, that in passing taxing Bills they 
were to be considered to have only a pro- 
spective operation. In reply to that he 
would merely say that Customs and Excise 
Bills had generally a retroactive operation. 
He had now answered the right hon. Gen- 
tleman as far as the rules of that House 
would permit. To meet an objection 
raised on a former evening by the right 
hon. Baronet the Member for Droitwich, 
he proposed to insert after the words “an 
allowance shall be made in respect of 
all other incumbrances,”” the following 
words :— 


Succession Duty 


“ And also in respect of any money which the 
successor may have previously to his succession 
laid out in substantial repairs, or in the perma- 
nent improvement of the real property comprised 
in his succession,” 


Sir JOHN PAKINGTON said, that 
the words would quite meet the cases he 
had pointed out. He would now say a 
word or two in reference to the right hon. 
Gentleman’s remarks on what had fallen 
from his (Sir J. Pakington’s) right hon. 
Friend (Mr. Walpole) who had been chal- 
lenged to show that taxing bills had only a 
retrospective effect. The right hon. Gen- 
tleman the Chancellor of the Exchequer 
was right as to the letter, but his right 
hon. Friend was right as the spirit of the 
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law. It was true that Customs and Excise 
Bills were partially retroactive, for they 
generally went back a few months or 40; 
but that was very different from this Bill, 
which went back four years, and thus be. 
came really an ea post facto law. 

Motion made, and Question put, “ That 
the clause, as amended, stand part of the 
Bill. 

The Committee divided:—Ayes 108, 
Noes 92: Majority 16. 

Clause, as amended, agreed to. 

Clauses 34 to 38 inclusive agreed to. 

Clause 39 (Gives power to the Commis. 
sioners to receive duty in advance), 

Mr. PHILIPPS said, he must beg to ex. 
press a hope that means would be adopted 
to make the Commissioners more liberal in 
their conduct in cases of repayment where 
too much duty had been paid to them. 

Mr. HADFIELD said, it was derogatory 
to the character of the Government to al- 
low the illiberal practice of compelling 
parties administering to an estate to pay 
the amount of duty without the debts hay- 
ing been first deducted, especially when 
the difficulty of getting the overplus back 
was so great. 

The CHANCELLOR or tae EXCHE- 
QUER said, the objection of the hon. 
Member for Sheffield (Mr. Hadfield) and 
of the hon. Member for Haverfordwest 
(Mr. Philipps) applied to the Probate Duties 
Bill, and not to the present. It was im- 
possible for him in the present Session to 
undertake the reform of the probate du- 
ties; but whenever it was undertaken, he 
thought the House would find the reform 
would lead to the diminution of the duty, 
and not an increase, and that there would 
consequently be a loss to the revenue, 
The repayment of duty was always a difli- 
cult and vexatious matter, and it was abso- 
lutely necessary to fence it about with 
careful restrictions. The true principle 
was, to make those repayments as rare as 
possible, and upon that principle this Bill 
proceeded. 

Clause agreed to; as was also Clause 


Clause 41 (The duty on successions 
shall be a first charge on the succession, 
and a debt to the Crown from the succes- 
sor). ; 

Mr. MULLINGS moved the insertion 
of the words ‘simple contract,” with the 
view of making the duty not a Crown debt, 
but one of simple contract. J 

The SOLICITOR GENERAL said, he 
thought the hon. Member would gain Do 
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thing by the insertion of the words, be- 
cause the remedy for enforcing payment 
of the duty due to the Crown would remain 
precisely the same, if the words were in- 
serted as it now was. 

Mr. G. BUTT said, he must complain 
of the clause, which, he contended, would 
operate injuriously on property. 

Mr. HENLEY said, the present claus 
and the forty-third must be considered to- 
gether. No doubt the Crown ought to 
have a remedy in the first instance against 
the property, and therefore it would be 
proper to give a remedy against the party 
in enjoyment of the property. But care 
ought to be taken not to affect persons in 
the position of trustees, who had little or 
nothing to do with the property. In the 
cutting down of timber, and many other 
cases, there would be a continual liability. 
He trusted the Government would place 
the matter on a more satisfactory footing, 
and limit the tax in such a way as not to 
embarrass trustees in dealing with pro- 


rty. 
the SOLICITOR GENERAL said, 
there would be great difficulty in introdu- 
cing words rendering trustees liable only 
tothe extent of the property actually re- 
ceived by them. 


Power was given to a 
successor to pay off the whole debt at once, 
in return for which he would receive a cer- 
tain discount. 

Sin W. JOLLIFFE said, he objected 
to the clause, which, he contended, would 
completely change our social relations with 
regard to trustees and persons undertaking 
the charge of property. It would oblige 
persons to sell property, and disable them 
from making a title. 

The CHANCELLOR or tae EXCHE- 
QUER said, that if the debt was not 
made a tax on the property, it would be 
placed on a different footing from any 
other tax. 

Mr. MULLINGS said, as there was an 
express charge on the amount of succes- 
sion, he did not see why the party should 
be made a specialty debtor, and prevented 
from selling @ portion of his property until 
he had paid the Crown duty. If the words 
which he had proposed should be inserted, 
every security would be given which the 
Crown could desire. His proposition did 
not at all interfere with the charge on the 
suecessor. 

The SOLICITOR GENERAL said, 
this duty when due to the Crown would 
not affect any lands, whether they were 
the lands of ‘the successor in respect of 
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which the duty was paid, or whether they 
were other lands, until the debt should be 
entered in conformity with the Statute. 
But it was quite right that the money 
going to the successor should affect the 
whole of the property until the debt was 
paid. It would not affect the mode of dis- 
charging the debt, provided the successor 
should be desirous of selling or mortgaging 
a portion of his land. 

Sm FITZROY KELLY said, he must 
complain that the effect of the clause as it 
stood would be to charge the duty, not 
only on the lands to which the charge pro- 
perly attached, but to all lands whatever 
in which the successor, however slightly, 
was interested. He thought it was suffi- 
cient that the duty should be charged upon 
the lands only to which it attached, and 
that other lands should be exempted. 

The CHANCELLOR or tae EXCHE- 
QUER said, the operation of this clause 
would be to place a debt in respect to the 
succession duty on precisely the same foot- 
ing with every other debt which a person 
was liable to pay. Was it the opinion of 
the hon. and learned Gentleman that there 
ought to be one kind of debt due to the 
Crown in respect of the succession duty, 
and another debt due to the Crown in re- 
spect of all other taxes? It appeared to 
him that the only just course to take was 
to place this duty on the same ground as 
all other duties. 

Sir JOHN TROLLOPE said, the right 
hon. Gentleman was himself establishing a 
new set of Crown debtors, which did not 
before exist. Under the legacy duty they 
attached the property; in the present case 
they also attached the property, and that 
however extended or however limited it 
might be. The consequence as regarded 
real property would be that they would 
put an effectual bar upon the sale of real 
property if this charge were once registered 
as a debt due to the Crown. The hon. 
and learned Solicitor General said they 
would get rid of the charge by paying the 
debt. But a small proprietor could in 
many cases only pay the debt by selling 
the estate, while this Act would operate 
as an effectual bar to the sale. 

The CHANCELLOR or tHe EXCHE- 
QUER said, under the legacy duty the 
charge on personal property attached the 
whole property of which a party might be 
possessed, and this clause only enacted the 
same principle with respect to real pro- 
perty. 

Mr. MALINS said, he wished to state 
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that personal property was generally con- 
veyed through the hands of trustees, and 
before the amount was handed over to the 
successor the legacy duty was deducted. 
But it was not so with regard to real 
estate. In making the duty a first charge 
upon the estate, however, the Chancellor 
of the Exchequer had a security which was 
upon an average fifty times the value of 
the debt; and yet, not satisfied with that, 
the right hon. Gentleman sought to make 
it a further charge upon all the lands which 
a successor might hold, thereby introduc- 
ing a new inconvenience into the succession 
and transfer of real property which did not 
before exist. The tax was odious enough 
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their liability to property actually received, 
or which might be received by them. The 
liability of the trustee under this clause 
would now be the same as that of an ey. 
ecutor or administrator, which was limited 
to the extent of the property which he 
actually received to answer to the legacy 
duty. 

Mn. WALPOLE said, that his objection 
to this clause was, that the operation of the 
new law would destroy the system of trusts 
in this country. He denied that the ease 
of the trustee under this Act would resem. 
ble that of the executor, who was now lia 
| ble to legacy duty. If a man now died 
possessed of property, he left an executor 





already, and there was no need for making | or administrator, The property was easily 
it more disagreeable than the security of | ascertained; the executor or administrator 
the duty demanded ; but the Chancellor of | became the sole owner, the persons who 
the Exchequer exhibited as much tenacity | were responsible were known, and the duty 
for these clauses as if he had spent the| was paid down at the time in all cases ex- 
last ten years of his life in drawing them | cept where property was given to one per- 
out, and had become enamoured of every | son for life and to another in succession, 
word. | and then time was given for the payment 

Mr. W. WILLIAMS ridiculed the hard-| of the duty. But nothing was so much 
ships which hon. Gentlemen opposite were | complained of as the deferred payment of 
conjuring up. Why, an estate of 70,0001. duty in respect of personal property taken 
a year would only on an average pay 1001. in succession. In the case, however, of 


under this tax, and the successor would | succession duty payable wider this Act, 
have four and a half years to pay it in.| how were they to ascertain who was to 


He thought hon. Gentlemen opposite were come to the property? How were they 


already too well cared for. 

The SOLICITOR GENERAL said, he 
must point out that the Amendments pro- 
posed would not remedy the inconvenience 


complained of; and he proposed that with- | 


out altering the clause the following pro- 
viso should be added, which would meet, 


| to find out who was the accounting party? 

In many cases it would be hard to know 
the value of the property in respect of 
_which duty was to be paid, or who were 
the persons to account for it, or the pro- 
_perty to be accounted for; and when the 
| persons to account and the property were 


he thought, the views of hon. Gentlemen: | discovered, it would sometimes be difficult 
—‘* But such duty shall not charge or) to find who were the successors. In the 
affect any other property of the successor | case of a settled realty or personalty left 
than the real property comprised in such | to a person, with remainder to others, part 
succession.” upon lease and part charged with jointures, 
Proviso agreed to. | the trustees would be bound to account 
Amendment withdrawn. | whenever any charge fell in, when any 
Clause, as amended, agreed to; as was, leases fell in; in fact, the trustee would, 
also Clause 42. | under this system, be an accounting party 


Clause 43 (What persons accountable. 
for duty). 

The SOLICITOR GENERAL said, | 
that in consequence of the observations 
made on a former evening he had directed 
his attention to this subject. He proposed | 
to insert the word ‘ personally’’ before the 


all his life. The property would thus be 


| perpetually the subject of account to the 


Exchequer. A mortgage, as he called this 
tax, would be placed on all the property 
in the kingdom, to be perpetually paid off 
and perpetually renewed. By the work- 


| ing of this Bill, under the 48th clause, the 


words “‘ accountable in respect of any suc- , Commissioners appointed to levy and assess 
cession,” and to omit the words “ or with | this tax would have to examine the parties 
their concurrence.”’ He also proposed to| who were called accountable parties, and, 
insert the words ‘‘ wilful default.” The! if necessary, to search into their papers 
effect of these alterations would be to make | and documents; but such a course of pro- 
the trustees personally liable, and limit | ceeding could only be adopted when i 


Mr. Malins 
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was discovered who the accountable par- 
ties were; and, even then, it appeared to 
him that the system would be found so 
oppressive that it would not be possible to 
continue it. Trustees were bound under 

nalties to account; and that would fall 
very heavily upon them. Suppose the case 
of a person dying with property of different 
descriptions in different parts of the king- 
dom, and with trustees, one for one portion 
of the property and another for another, 
living in different parts of the kingdom. 
Now these parties would be accountable 
at the time that the duty became payable, 
and every trustee would have to find whe- 
ther he was accountable or not, also the 
condition of the property and every atom 
of accountable duty in respect of additional 
value. He would ask, was it at all pro- 
bable that in future any person would be 
induced to accept a trust under a system 
productive of such great inconvenience ? 
The operation of this Act would be found 
so oppressive that persons would throw up 
the trust, and decline ever again accepting 
another, or they would be driven to put 
it into the hands of a solicitor, who would 
have to pay the duties as they became due; 
so that in addition to the tax the operation 
of this Bill would be to compel persons to 
incur a lawyer’s bill for a-series of years, 
to which no one could see an end, or else 
to put a stop to the present system of trusts 
in this country. The hon. Member for 
Lambeth (Mr. W. Williams) appeared to 
think that this measure pressed most upon 
the large holders of real property; but in 
point of fact it was the poorer landed pro- 
prietors, the ‘‘ statesmen,” as they were 
called in Westmoreland and Cumberland, 
the ecoparcenors in Lincolnshire, or yeomen 
in the southern counties, on whom this tax 
would fall most severely. They would have 
all the vexation and the increased expense, 
and the Committee might be satisfied that 
it was not the rich landed proprietors who 
would be the real sufferers, but the hard- 
working portion of the agricultural body. 
With regard to personalty, one-half of the 
property in the funds was held in trust, 
and there were 280,000 persons receiving 
dividends, out of which number 250,000 
received dividends under 1500. a year, of 
which property half was held in trust, so 
that now persons would have to pay this 
tax with a less amount of income than 
would fall under the operation of the in- 
tome tax; or, in other words, the capital of 
Persons producing too small an income to 
be liable to the income tax, would be taxed 
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by this measure. They were, in fact, b 
the operation of this Bill, taxing the capi- 
tal of a person’s property while they would 
not venture to tax his income. Unless they 
could find some mode of protecting a trustee 
from all the liabilities to which he would be 
subject, and unless the tax was paid when 
it fell due, one of two things would happen 
—either the trust would be flung up and 
their trust system destroyed, or, if that 
did not take place, an enormous amount of 
lawyers’ bills would be run up in attempts 
to relieve trustees of those liabilities. He 
would, under those circumstances, suggest, 
though he had little hope that it would al- 
together obviate the objection he had to the 
clause, that they should in all cases tax the 
person who was the beneficial recipient of 
the profits of any succession, and not in 
any case the mere trustee. The measure 
seemed to him to be one of a very objec- 
tionable character, and he pointed out what 
appeared to him to be serious inconveni- 
ences, with a sincere desire that the Go- 
vernment would take the matter into con- 
sideration, and with a belief that if altera- 
tions were not introduced, in ten years from 
that time its operation would be found so 
vexatious, that, however popular it might 
seem now to carry this measure, it would 
then be leoked upon as most oppressive. 
Mr. W. WILLIAMS said, he thought 
that the difficulty entertained by the right 
hon. Gentleman might be removed on a 
common principle of mercantile transae- 
tions. He objected to the system of allow- 
ing four years and a half credit for pay- 
ment of succession duty on land, while 
that upon personalty was to be paid within 
twenty-one days under certain fixed penal- 
ties. If, however, the House were deter- 
mined to bestow the advantage of four 
years and a half credit on successions to 
realty, he imagined that the objection of 
the right hon. Gentleman could be removed 
by the introduction of a common principle. 
All commercial transactions in this country 
were based upon a system of credit; but it 
was always understood that if a person paid 
ready money he received discount. Now 
that principle could be easily applied to the 
present case. If a person had the choice 
of paying ready money and receiving a re- 
duction, instead of being compelled to ex- 
tend the payment over a term of years, it 
seemed to him that the difficulty would be 
removed with regard to the “‘ statesmen ”’ 
of Westmoreland and Cumberland. He did 
not consider that the tax would fall upon 
them with any peculiar hardship. A man 
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possessing an estate worth 1,000/., was quite 
able to pay the duty imposed by this Bill. 
The CHANCELLOR or tae EXCHE- 
QUER said, that if all the evils anticipated 
by the right hon. Gentleman (Mr. Walpole) 
were to attend the working of this Bill, they 
would bring their own cure, for they would 
infallibly lead to its repeal; but he did not 
think any good or valid ground had been 
shown for these apprehensions. The right 
hon. Gentleman had certainly shown that 
difficulties attached to the working of that 
Bill which did not attach to a legacy duty, 
imposed as it was upon property of which 
they became cognisant through the medium 
of wills and administrations. It was quite 
true that in this case they did not know the 
persons who were to account for the proper- 
ty, nor those who were to enjoy the property. 
The question whether the machinery of this 
Bill was sufficient, and whether, if sufficient, 
it was harsh, might arise more properly 
under the subsequent clauses. There were 
two methods, either of which Parliament 
might adopt. They might go upon one or 
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more of the parties connected with the pro- 
perty, and get at the nature and amount of 
the succession through the medium of those 
parties; or they might look to the property, 
and lay the tax upon it, leaving the persons 


to show themselves or not, as they pleased. 
They followed the first plan with respect to 
the legacy duty—the second with respect 
to the income tax, speaking generally; for 
in general they had no occasion to eall 
upon persons for returns, but they looked 
to the property, in many instances taking 
no cognisance whatever of the owners. 
Under the present Bill they would not 
adopt the latter course. As to certain 
descriptions of property, in the income 
tax, they were obliged to go to individu- 
als and call on them for returns; and that 
would have been the case in the succession 
duty, if they had adopted that principle. 
But it would not have been wise or equi- 
table to adopt that principle in regard to 
those great matters of property which it 
was in their power to get at, especially all 
real and visible property, the funds and 
public securities and shares in public com- 
panies. Had they adopted that course of 
proceeding, and gone upon the property, 
the assessment must, in the first instance, 
have been made upon the gross value, irre- 
spective of incumbrances and irrespective 
of divisions of interests. An assessment 
upon the gross value was liable to this 
great and fatal objection; it would have 
been necessary to have a system of minute 
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investigation, and of return of duty, feneed 
about with all the jealous hindrances that 
were required to secure the revenue in cases 
where a return of duty was sought. In the 
case of a person dying possessed of estates 
in different counties, besides personalty, 
debts, &c., it might be said, that, as the 
estates were known to be his property, the 
tax might be levied from the occupiers, 
giving them power to deduct, as under the 
income tax. But, had they taken that 
course, they would have obliged the person 
succeeding to that property, even if it were 
an undivided succession, to come to London 
to exhibit the state of his affairs, to state 
the deductions he claimed, and the incum- 
brances affecting the property, and then to 
get his returns as he could. It was per. 
fectly plain that that process would have 
been a most vexatious one, and would have 
ended, as it did in the income tax, in levy- 
ing a larger percentage than the tax nomi- 
nally and professedly imposed. But if they 
were not to go directly upon the property, 
to whom were they to go? The right hon, 
Gentleman had almost answered his own 
suggestion of going to the successor; for 
he said they did not know the successor; 
and though in many cases they might know 
the principal successor, still they might not 
know the subordinate successors, or those 
taking subordinate interests, or even inde- 
dendent interests. Generally speaking, 
there was but one person who would be 
cognisant of all the successions and all the 
parties—the trustee or trustees; they were 
the only parties who could be looked to as 
being in possession of complete knowledge 
of the successors who were to take benefi- 
cial interests. The successor under a set- 
tlement might know nothing of that docu- 
ment; it was not ordinarily in his posses- 
sion or command. They followed the 
analogy of the Legacy Duty Act, and 
trustees under settlement would occupy 
the same position as trustees under tes- 
tamentary disposition, So much with re- 
spect to the question of whether they sbould 
go upon the property or on the persons con- 
nected with it in some way or other. Then, 
with respect to the other objection, that the 
case of trustees would be one of so much 
anxiety, responsibility, and liability, that no 
one would be found to undertake the duty, 
he did not think that the burden thrown 
upon trustees by this Bill would be greater 
than it was under laws already imposed. 
Indeed, trustees under this clause would 
have less responsibility than they had — 
existing laws. With regard to the smal 
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holders in the funds, they were secured al- 
ready; and it was only the large ones who 
might devise the means of escaping the 
tax. With regard to trustees to landed 
settlements, they would be placed in a 
more favourable position than were trus- 
tees now under the Legacy Duty Act. The 

t bulk of trusts created under landed 
settlement were trusts for uses—that was 
to say, trusts with regard to which the 
trastees to settled estates had no power 
to raise money or receive rents; and if 
they had no power to receive rents, their 
liability under the clause would be very 
light indeed. If so, the dangers suggested 
by the right hon. Member for Midhurst 
were quite imaginary. The clause assimi- 
lated the case of the trustees to settled 
property to that of trustees under the 
Legacy Duty Act; and where they dif- 
fered, the difference was in favour of trus- 
tees to settled property. 

Mr. BARROW said, that being a trus- 
tee himself, and knowing the difference 
between trusteeship of real property and 
executorship under a will, where the legacy 
duty could be paid without any difficulty, 
he must protest against the injustice which 
by an ex post facto law rendered trustees 


responsible in the manner proposed—that 
was to say, responsible for penalties accru- 
ing month by month, and day by day, in 
cases in which it was impossible they could 


be aware of their liability. He was satis- 
fied that no justice could be done except 
by taking the course which the right hon. 
Gentleman (Mr. Walpole) had suggested, 
and giving up the idea of making existing 
trustees responsible at all under this Bill. 
Unless they really anticipated that the 
abundance of successions was to be such 
4s to exhaust the property altogether, why 
would not the property be sufficient with- 
out involving in the liability the parties 
who happened to be trustees? He wished 
he could console himself with the hint 
thrown out by the right hon. Gentleman, 
that trustees would throw up their trusts. 
He feared, however, that they would not 
beable to get the trusts off their hands; 
and, under these circumstances, he should 
Vote against the clause. 

Mr. MALINS said, he thought it should 
be a part of the functions of the trustees to 
pay this duty over to the Crown; but it 
vas of importance that greater responsibi- 
lity should not be thrown upon them than 
Was necessary. He would suggest, there- 
fore, that the trustees should be made an- 
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swerable only for the money which was ac- 
tually received or disposed of by them. 

The SOLICITOR GENERAL said, 
that the clause, as worded, was to be 
prospective in its operation. It was only 
intended that the amount of trust property 
actually possessed by, and actually passing 
through the hands of, trustees, should im- 
pose upon them, as they received the pro- 
perty with one hand, the obligation of pay- 
ing the duty with the other. 

Mr. HENLEY said, he wished to know, 
if, in case it became difficult to ascertain 
what was the exact sum which an inheritor 
ought to be called upon to pay, and that 
being willing, therefore, to commute the 
tax for a fixed sum, if he should raise mo- 
ney for such a purpose, would the conse- 
quent mortgage take precedency of all the 
other charges ? 

The SOLICITOR GENERAL: Of 


course it could not take priority of charges 








which descended to the inheritor as incum- 
brances, 

Clause agreed to. 

Clause 44 (Notice of Succession to be 
given to the Commissioners, and a Return 
of the property made). 

Mr. MULLINGS said, he had an 
Amendment which he wished to propose 
to this clause. The fact was, if there was 
a right of appeal supposed by the clause, it 
must turn out quite nugatory to the case 
of all small proprietors. He knew a case 
where a farmer had left 1001. to be divided 
amongst the poor of his district, which 
would amount on distribution to 17s. for 
each family. However, the Commissioners 
had stepped in, and diminished the bequest 
by 101., which they had no right whatever 
to do, and though every effort was made 
to obtain redress, yet nothing could be ever 
effected against the dictum of the Commis- 
sioners. 

Amendment proposed, in page 14, line 
39, to leave out from the word ‘‘pro- 
vided” to the word “and,” in page 15, 
line 4, 

The CHANCELLOR or tue EXCHE- 
QUER said, if the words were struck out, 
no hold whatever could be had on inheritors 
against giving in a wrong estimate. Under 
the clause, the whole proceedings were 
subject to an appeal, and the only proper 
question to be raised was, whether effec- 
tual provision had been made for that 
appeal. 

Mr. HENLEY said, he thought that any 
appeal at all would be most difficult. 
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Sm JOHN PAKINGTON said, he 


thought they should receive more explana- 
tion respecting this clause. It was a clause 
upon which he looked with great alarm, 
and which would operate most oppressively 
upon the whole of the country. He wished 
to know how the small proprietors with in- 
comes under 1501. and 2001. a year, were 
to proceed under this clause? It seemed 
to him that there could be no greater de- 
lusion than that put forward by the hon. 
Member for Lambeth (Mr. W. Williams), 
that the wealthier classes would alone be 
affected by this Bill. Now, he (Sir J. 
Pakington), on the contrary, regarded it 
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same severity in the provisions of thig Bij 
as regarded freeholders. He put them 
under infinitely more favourable ej 
stances than those under which the legge. 
holders had been obliged to remain with. 
out any person to vindicate their cause, 
If the appeal to the Court of Exchequer 
was deemed unsatisfactory, he was ready 
to consider, with Gentlemen opposite, how 
they could make the appeal more satisfac. 
tory for the relief of the parties. But the 
question here was not as to the appeal at all, 
but as to whether they should have power 
to call upon the parties for an account; 
and in the event of their rendering an ae. 





as a Bill essentially burdening the com-! count that was unsatisfactory, and the Go. 
paratively humble classes — the small! vernment officials causing necessarily an. 


proprietors of the country. Why, what 
son or what brother amongst our small 
holders of property would be willing to 
face all the difficulties of this clause ? 
In addition to the burden of the tax itself, 
they were inevitably imposing another and 
more serious one in the shape of law ex- 
penses and lawyers’ bills, which must de- 
volve upon every small proprietor who paid 
succession duties. He felt that they ought 
to have from the right hon. Gentleman the 
Chancellor of the Exchequer something 
more definite as to the party by whom the 
expenses attendant on all these proceed- 
ings was to be borne. Looking to the 
humbler classes it was impossible to deny 
that there would be an immense temptation 
in their way to send in a return of the 
smallest possible amount. That would in- 
volve a constant struggle between those 
small proprietors on succession to their 
holdings, and the officers of the Stamp Of- 
fice. In many instances, he admitted, it 
would be inconsistent with the duty of 
those officers to accept the estimates that 
would probably be sent to them, and they 
must cause an estimate to be taken by any 
person or persons they chose. Now, sure- 
ly, they might expect to have some ex- 
planation as to who was to bear all the ex- 
pense of the consequent appeals to the 
Court of Exchequer. 

The CHANCELLOR or tne EXCHE- 
QUER said, he thought the right hon. 
Gentleman must forget that the holders of 
leases for years were at present liable to 
this tax, and also to the probate duty, 
which was a more cruel tax, because it 
was a tax which the party was obliged to 
pay on the gross amount of the inheri- 
tance, and afterwards get repayment as he 
could. He was not going to repeat the 


other account to be made, and the parties 


; not appealing against the account, then 


‘there should be a discretion to charge 
them with a whole or part of the costs. 
That was not, he thought, a measure 

| which deserved to be spoken of as it had 

| been spoken of by the right hon. Gentle. 
man. 

Mr. HENLEY said, he, however, com- 
plained of the stringency of the clause, 
which made it compulsory on the party 
either to appeal or to pay. There might 
be a very trifling addition to the value. 
Suppose the return made were 1,000, 
and the Commissioners’ valuer should say 
it was 1,000/. 5s. 6d., then the expenses 
must be paid by the party who was liable 
to the duty. It was very seldom that any 
two valuers could come to the same esti- 
mate. In that case the Commissioners 
would say, ‘‘ We must have costs.” He 
did not think that would be just. If the 
Commissioners chose to have a fresh valua- 
tion, let them have it, and let them pay 
the expense of it. 

Sm THOMAS ACLAND said, he 
begged to suggest that the charge of the 
revaluation by the Commissioners should 
not be made on the party unless the estt- 
mate returned by the party should be ex- 
ceeded by the Commissioners’ valuer by 10 
per cent. If the value returned were only 
exceeded by a small amount, he thought 
it would be rather hard that the par 
should be subject to be charged with th 
expense of a revaluation. 

The CHANCELLOR or rae EXCHE- 
QUER said, he was sorry to say he could 
not conscientiously accede to that Amend- 
ment. What they wanted was, not t 
make the party liable to render an account 
responsible for casual errors that lay be 
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ond the reach of ordinary prudence to 
avoid, but to get an account from him that 
would be perfectly bond fide; that was the 
object of the clause. He did not think 
the mild and moderate working of the 
measure would depend so much upon what 
was done in that House, as the state of so- 
ciety in the country, and the whole tone of 
blic opinion with respect to the case of 
abuse. Those who had read the Income Tax 
and Legacy Duty Acts could come to some 
conclusion as to what the course adopted 
would be. Where a party was chargeable 
with the want of a bond fide intention, or 
of common prudence, he would be liable to 
the expenses; but in another case he 
would not be liable. 

Sm FITZROY KELLY said, he de- 
sired to facilitate the very critical task 
which the right hon. Gentleman had un- 
dertaken, by so shaping the clause that it 
would give one for the protection of 
the revenue, and fall at the same time with 
as little severity as possible on those who 
would be affected by it. The clause re- 
quired all persons accountable for the pay- 
ment of the duty to make a return of their 
liability to duty, He thought it was not 
necessary to require all the parties to make 
such a return. In the first instance, not 


only the successor was called upon, but all 
the trustees and cestuique trusts were lia- 


ble to duty. Now, the successor would 
not be liable ; it would be the trustee; but 
here you called not only the successor, but 
all the trustees, to account for their lia- 
bility. He begged to direct the attention 
of the Committee to the difficulty of ma- 
king a perfectly accurate valuation, and to 
the hardship to which persons would be 
exposed by this clause by being put to 
great expense if they put on their property 
a valuation of which the Commissioners 
should not approve. Upon an account 
being delivered in, the Commissioners"were 
empowered, if dissatisfied with it, to direct 
an account to be taken by persons. ap- 
sat by themselves. Valuers of the 
overnment would be men eminent in their 
profession, and therefore their charges 
would be extremely large and expensive ; 
and if their valuation exceeded the valuation 
of the successor, though he might have 
estimated it bond fide, and to the best of 
his ability, the whole expense would be 
thrown on the successor. He took it for 
granted the Commissioners would have 
Competent valuers, and if they were dis- 
satisfied they might direct the valuers to 
make a report. On that report they might 
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give notice to the successor stating the 
grounds why they were dissatisfied with 
his valuation; and if they could not agree 
amicably, then the Commissioners should 
have the power to surcharge, with an 
appeal to some competent and inexpensive 
tribunal, and if the Court of Appeal found 
the successor to be substantially right, he 
ought to be entitled against the Govern- 
ment to the expenses of the inquiry, He 
threw this out for the consideration of the 
right hon. Gentleman opposite; and if he 
did not mitigate the evils at some future 
stage, lhe should take the sense of the 
House upon the question. 

The CHANCELLOR or tHe EXCHE- 
QUER said, he believed the party was 
perfectly secure in that respect. Surely 
it could not be supposed that there was 
such a wasteful, profligate, and absurd ex- 
penditure of public money that they would 
surcharge persons who had made a bond 
fide return in spite of correction ; for, if 
there were such cases, the judgment of the 
Court of Appeal would prevent their re- 
currence. What was the provision of the 
law now in an analogous ease? In the 
22nd section of the 33rd Geo. III., the 
provision was, that if the Commissioners 
of Stamps were not satisfied with the va- 
luation of the party, they might cause 
another valuation to be made; and if not 
appealed against, the duty would be paid 
according to such valuation; and if the 
duty assessed should exceed the duty of- 
fered and refused by the Commissioners, 
the expense of such appraisement should 
be borne by the persons by whom the duty 
was payable. That was precisely the case 
in question, where the valuation exceeded 
the duty offered to and refused by the Com- 
missioners; and if the case was justified, 
this Bill provided that they might assess 
all charges on the party, subject to the 
review of an impartial tribunal. 

Mr. HENLEY said, he did not think 
the case under the legacy duty was at all 
analogous, because the valuation of person- 
al property was made by sworn appraisers, 
funded property by the price of funds at 
the time, and capital at the given sum. 
In those cases the parties could hardly 
make an improper return; but here the 
value of the property was indefinite, it not 
being stated whether it was the annual 
value or the fee-simple. The appeals to 
the income tax and assessed taxes had 
been cited; but in those cases the parties 
surcharged were not called oa to pay the 
expenses of the appeals. 


2Q2 
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Mr. PHILIPPS said, he professed 
great horror of all valuations. They bore 
as near relation to the actual value as the 
eulogies on a tombstone to the real merits 
of the departed. 

Sir FITZROY KELLY reiterated his 
opinion of the injustice of charging the 
expenses of valuation, even though the 
party might be willing to pay the correct- 
ed amount demanded by the Government. 
He was at a loss to know where any pre- 
cedent could be found for such a provision. 

Question put, ‘* That the words proposed 
to be left out stand part of the Clause.” 

The Committee divided : — Ayes 164; 
Noes 139: Majority 25. 

Clause agreed to. 

Clause 45 (Imposing a penalty of 10 
per cent per month upon the duty payable 
for not giving notice of a succession). 

Mr. MULLINGS said, he objected that 
the clause did not sufficiently define the 
period after which, or the circumstances 
under which, the default to be punished 
by the infliction of this penalty should be 
understood to have taken place. 

The CHANCELLOR or tHe EXCHE- 
QUER said, that he could not conceive a 
more distinct definition of the circumstan- 
ees under which this default should be 
taken to have occurred than was contained 
in the 44th clause. That clause, it was 
true, did not define the period at which 
default should be taken to have occurred, 
but it clearly defined the circumstances 
necessary to constitute it. 

Sir FITZROY KELLY said, he be- 
lieved that so complicated and onerous 
were the requisitions made by this Bill, 
that if these clauses were retained in their 
present form, every man who was liable to 
pay succession duty for real estate would 
inevitably become liable to a penalty. He 
believed that this was one of the most 
tyrannical measures that were ever brought 
before that House. 

Sm WILLIAM JOLLIFFE said, it 
would be impossible in many cases to com- 
ply with the requirements of the clause in 
respect to the returns, and within the pre- 
scribed period. He hoped the right hon. 
Gentleman would postpone the clause. 

Mr. HENLEY said, he fully concurred 
in the objection to the period within which 
the returns were to be made. He thought 
it was an unreasonably short time. 

The SOLICITOR GENERAL said, 
that a person liable to the payment of any 
duty on real property succession, would, in 
the first instance, have a twelvemonth in 





which to make a return of the sum to which 
he was liable. If he did not, he would hy 
liable to a penalty. It would then be for 
the Commissioners to make their assess. 
ment, either accepting the return made tp 
them, or making their own estimate. Then, 
if the party liable neglected to pay the 
duty within twenty-one days after the 
Commissioners had notified to him the as. 
sessment of the duty, he would be liable to 
a further penalty. 

Mr. HENLEY said, the explanation, 
he feared, would not be that which would 
be given out of the House to the clause, 
He hoped, therefore, the hon. and leamed 
Gentleman would introduce words which 
would have the effect of giving the inter. 
pretation to the clause which his explang. 
tion now favoured. 

The SOLICITOR GENERAL had no 
objection to reconsider the wording of the 
clause so as to meet the views of those who 
wished it to be made clearer. 

Mr. HENLEY hoped the Government 
would consent to report progress. 

The CHANCELLOR or tne EXCHE. 
QUER hoped the right hon. Gentleman 
would not press his Motion, for at this 
period of the year it would be very incon- 
venient to abandon the discussion of im- 
portant Bills at 12 o’clock. 

Sir JOHN PAKINGTON said, he 
would not object to go on if there weres 
prospect of concluding; but he did not 
think there was any. He wished to know 
if the same arrangement was to be perse- 
vered in with regard to the business of the 
week. The right hon. Gentleman had an- 
nounced that the Committee on the India 
Bill would be taken on Thursday, and pro- 
ceeded with de die in diem. He put it to 
the right hon. Gentleman whether great 
inconvenience would not arise from their 
having gone so far with this Bill as they 
had done, and then postponing it for an 
indefinite period. 

The CHANCELLOR or tne EXCHE- 
QUER said, he believed there was a pros 
pect of going on with the Bill, as it would 
be his duty to propose, if it were not 
finished now, that the Bill should be taken 
at twelve o’clock to-morrow, when they 
would have the advantage of going om 
whilst their minds were still fresh upon the 
subject. 

Mr. HENLEY said, he wished to re- 
mind the right hon. Gentleman that several 
important Bills had already been fixed for 
the morning sitting that day. 

Mr. DISRAELI thought it was not ad- 





1193 Assistant Judge 


yisable to proceed with this Bill at a mor- 
sing sitting, because they could not expect 
early in the day to have the advantage of 
the attendance of gentlemen of the long 
robe, whose opinions on such a measure 
were of great importance, especially as the 
Bill was of so peculiar a nature that in all 
probability it could not be criticised in de- 
tail in another place. 

The CHANCELLOR or tate EXCHE- 
QUER said, he quite agreed that this 
would be very desirable; but circumstances 
were stronger, and they could not expect 
togain every object at this period of the 
Session, when public business so pressed. 

§m WILLIAM JOLLIFFE said, he 
objected strongly to proceeding with the 
Bill to-morrow, for which other Bills were 
fixed, and when lawyers could not be pre- 
sent. There had been no desire to ob- 
struct the Bill, but it was essential that it 
should be fairly discussed. 

The CHANCELLOR or tat EXCHE- 
QUER said, if the Committee would pro- 
ceed with the rest of the Bill now, he would 
consent to postpone the timber clause, the 
only one likely to give rise to discussion, 
and bring it up at the end. 

Mr. DISRAELI thought that if the 
Government would consent to take this 
Bill on Thursday instead of the India Bill, 
the arrangement would work much better. 

The CHANCELLOR or tue EXCHE- 
QUER said, it was impossible to take the 
vote on Thursday or Friday, and he could 
make no other suggestion than that which 
he had made. 

Sm JOHN PAKINGTON said, he 
would suggest that as it had been ar- 
ranged that a debate on another subject 
should take place on Friday, the more 
convenient course would be to commence 
the consideration of the Government of 
India Bill in Committee on Monday, espe- 
tially as the noble Lord (Lord John Rus- 
sell) had expressed his intention to proceed 
with that measure de die in diem, and to 
resume the Committee on the Succession 
Bill on Thursday. 

The CHANCELLOR or tue EXCHE- 
QUER said, he had spoken to his right 
hon, Friend (Sir C. Wood), who was will- 
ing to make an arrangement for taking 
this Bill on Thursday. He (the Chancel- 
lor of the Exchequer) hoped, however, that 
the diseussion of the Bill would be con- 
tluded on that day. 

Mr. BRIGHT wished to know whether 
Pe other evening was fixed for the India 


Sm CHARLES WOOD replied, that 
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the India Bill would still be allowed to 
stand for Thursday, giving the Succession 
Bill the preference. If the Succession 
Bill occupied all that evening, the India 
Bill would then be postponed till 5 o’clock 
on Monday, and would then go forward de 
die in diem. 

The House resumed. Committee report 
progress. 


STAMP DUTIES BILL, 

Order for Committee read. 

The CHANCELLOR or rae EXCHE- 
QUER said, he felt some difficulty in re- 
spect to the course of proceeding in this 
measure. In the present position of pub- 
lic business it might be some time before 
it would be in the power of the Govern- 
ment to enter upon the discussion of any 
of those controverted matters involved in 
this Bill, such as that they were discuss- 
ing on Friday last, or that which had been 
brought forward by his noble Friend the 
Member for Middlesex (Lord R. Grosvenor) 
in reference to attornies’ certificates. He 
proposed, under these circumstances, to put 
the Bill in Committee now, and drop from 
it all those matters that were of a charac- 
ter to excite difference of opinion: he 
meant the matters relating to the news- 
paper stamp duty and the attornies’ certi- 
ficates. It was desirable that they should 
get forward as rapidly as possible with the 
other parts of the Bill, in order to facilitate 
the introduction of the penny (receipt) 
stamp duty, as they could not take any 
proceedings towards preparing the dies and 
for the prevention of forgery until they 
could carry the Bill into law. He pro- 
posed, therefore, to proceed merely with 
the uncontested parts of the measure, re. 
serving the votes as to those matters 
which were in controversy for future dis- 
cussion. 

House in Committee. 

Instruction to the Committee, that they 
have power to divide the Bill into two 
Bills. 

Bill considered in Committee. 

House resumed. 

Bill reported. 


ASSISTANT JUDGE (MIDDLESEX 
SESSIONS) BILL. 

Order for Second Reading read. 

Mr. LOWE, in moving the Second Read- 
ing of this Bill, said, that the object of it 
was to give to the Assistant Judge of the 
Middlesex Sessions an increase of salary, to 
which it was considered that he had become 
entitled by the great increase of business 
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which had fallen upon him in consequence of 
the passing of the Act 14 & 15 Vict., ¢. 
55, which restored to the Middlesex Court 
of Sessions its original jurisdiction, which 
had been taken from it by the Act of 
1834. The right hon. Member for Mor- 
peth (Sir G. Grey) in introducing that mea- 
sure, had thus described its provisions :— 

“One of the provisions of the Bill relates to 
the Central Criminal Court. When that Court 
was established, jurisdiction was taken away in a 
variety of cases from the sessions held within 
its district. The effect of this has been, that 
at the Middlesex Sessions, although presided over 
by an eminent and qualified Judge, certain cases 
cannot be tried, notwithstanding similar cases 
are tried eveny day at the sessions in every 
other part of the kingdom. Great delay in the 
administration of justice, as well as great ex- 
pense, is found to result from this arrangement. 
I therefore propose to repeal so much of the Act 
as restricts the nature of the case to be tried at 
the Sessions.” 


The anticipation that the effect of the 
measure would be greatly to relieve the 
Central Criminal Court, had been fully 
borne out by the results. In the six months 
preceding the passing of the Statute— 
from September, 1850, to February, 1851 
—the number of indictments at the Middle- 
sex Sessions had been 900, of which the 
costs were 9841., while the number of those 
at the Central Criminal Court in the same 
period had been 465, of which the costs 
were 2,160/.; whereas in the six months 
from September, 1851, to February, 1852, 
the number of indictments at the Central 
Criminal Court had fallen to 88, of which 
the costs were 6011., while those at the 
Middlesex Sesssions had risen to 1,207, of 
which the costs were 1,935/. The average 
cost of each case at the Middlesex Sessions 
was thus seen to be 28s. 2d. whereas the 
average cost of those at the Central Cri- 
minal Court was 41. 19s. 10d. Estima- 
ting, upon the most moderate computation, 
that 750 cases yearly would be transferred 
from the Central Criminal Court to the 
Middlesex Sessions, the saving upon these 
rates of cost would be not less than 2,7001. 
per annum. Under these circumstances, 
it was considered that the Judge by whom 
one-tenth of the criminal business of the 
country was tried, and whose labours occa- 
sioned so material an annual saving to the 
country, ought to be paid a salary in some 
degree commensurate with his important 
and onerous duties, and it} was therefore 
proposed, in this Bill, to raise his salary 
from 1,2007. per annum to 1,500I. per 
annum. 

Motion made, and Question proposed, 
‘*That the Bill be now read a Second Time.’’ 

Mr. Lowe 
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Lorv DUDLEY STUART said, fy 
saw no necessity for making this increggs 
of salary. As to the present Judge. 
Assistant, his conduct in arbitrarily 
vating the punishment of the unfortunate 
prisoners tried before him, was anythi 
but becoming a Judge. Only the othe 
day he was strongly and most justly cep. 
sured by the press for his conduct towards 
a woman who, having been found guilty of 
a theft, had been sentenced by him to 
seven years’ transportation. The poor 
woman, in her excitement, rose from her 
knees, on which she had been entreating 
for merey, and called the policeman who 
had been witness against her a pig; where. 
upon the Judge, in an ebullition of anger, 
actually sentenced her to three years’ ad- 
ditional transportation. The noble Lord 
the Secretary for the Home Department, 
in defence of the Judge, said he altered 
the sentence because he had reason to be- 
lieve that an attempt at rescue would be 
made. That might have been a good rea 
son for sending for additional policemen, 
but was none for augmenting the woman's 
punishment. This, however, was the Jud 
whom Her Majesty’s Ministers selected for 
honour and reward! The private charac- 
ter of this learned person was distinguish- 
ed by this peculiarity—that he managed 
to succeed in what he had a fancy to. A 
Judge had recently said of him, “I ho 
he won’t fancy my place, for if he did 
would get it.”” Apparently he wanted an 
increase of salary, and he was getting it 
from the House of Commons. But 1,200. 
was ample. The Chairman of the Surrey 
Sessions discharged duties as laborious as 
those which devolved on Mr. Serjeant 
Adams without any remuneration what- 
ever. 

Mr. BOWYER said, he objected to the 
proposition contained in the Bill, for he 
considered that the test of the number of 
indictments, as applied to the duties of the 
Assistant Judge, was fallacious, as the 
trial of many of them only occupied 4 few 
minutes; and he believed the Judge in 
question did not take much trouble with 
them, for they were tried in a very off-hand 
way. He thought the salary of the 
County Court Judges was a fair test by 
which to try that of the Assistart Jadge. 
Every one knew that there were greater 
difficulties in deciding civil as compa 
with criminal cases: in the former, points 
of law often arose, while in the latter only 
questions of fact were to be tried. The 
County Court Judges had 1,200/. a year, 
and they sat nearly every day; they were 
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obliged to sit every month in each place in | the facts of the case as he had stated them 
their districts, they had no allowance for | were not at all denied. 
travelling expenses, and perform very; SmJOHN DUCKWORTH said, he did 
onerous duties besides their ordinary duties, | not think that the fact of the business of 
such as acting as Masters in Chancery, &ec. | the Court being increased, and also a sav- 
He thought that comparing their position ing in the expenditure attendant upon cri- 
with that of Mr. Serjeant Adams, to in-| minal proceedings having been effected, 
crease the salary of the Assistant Judge | was any reason for increasing the salary of 
to 1,5007. a year, was a monstrous waste | the Assistant Judge. If it were the case 
of public money. He should move that that criminal prosecutions in the Central 
the Bill be read a second time that day | Criminal Court cost 4. 19s. 10d., and in 
three months. | the Assistant Judge’s Court only 1/7. 8s., 
Amendment proposed, to leave out the that seemed to him to be only a very strong 
word “‘now,’’ and at the end of the Ques- | reason for inquiry as to whether a consid- 
tion to add the words ‘upon this day | erable reduction might not be made in the 
three months. ”” | costs of procedure in the Central Criminal 
The ATTORNEY GENERAL said, he | Court. 
thought the House would agree with him}; Mr. ALCOCK said, he saw no reason 
in one point, and that was that they ought | for increasing the salary of the Assistant 
to discuss this question with reference to| Judge. It seemed to be unfair towards 
its general principle, and not with refer- | the Gentleman who presided over the Quar- 
ence to a particular person. His noble; ter Sessions in the county of Surrey, and 
Friend (Lord D. Stuart) had entered into | who had for a Jong time discharged duties 
what he was pleased to term the question | nearly as arduous. 
of the personal peculiarities of the Assist-; Mr. J. WILSON said, the Treasury 


ant Judge, and had endeavoured to amuse, | were influenced in this proposition by the 
or he should rather say to detain, the | fact that a learned Gentleman was taken 
House with some idle gossip about the per- | from his profession to fill this office, to 
sonal peculiarities of Mr. Serjeant Adams. | which he devoted his whole time, and he 


It was rather hard on an absent man that | was made a Judge, and one of that quality 
his noble Friend should repeat over and | that he could transport people for fourteen 
over again his old grievance about the | years. Last year the salary of County 
“policeman and the pig.” If he had any | Court Judges was fixed at 1,200I. a year, 
charge to make against the learned Judge, | with a power to the Treasury to raise them 
he ought to bring it specifically before the ' to 1,5001.; and they had applications for 
House. The question now was, whether, | that increase, on grounds which they could 
as additional duties had been cast on the | not resist, such as the increase of busi- 
Assistant Judge since he agreed to accept | ness; and the same reason influenced 
his office at its present salary, it ought not | them in raising the salary in the present 
to be increased. There had been a great ' case. 

accession to his duties in consequence of} Mr. MURROUGH said, he had under- 
the number of indictments that had been stood, that at the appointment of the As- 
recently transferred from the Central Cri-| sistant Judge the duties of his position 
minal Court to the Middlesex Sessions, on | were very onerous, if not quite as arduous, 
public grounds, and at a great saving of | as those which he was now called upon to 
public money; and that Court had sat 184 | perform, and he should wish to be informed 
days as compared with 81 days’ sittings | if such were really the case. 

of the Central Criminal Court. Thelearn-| Question put, ‘‘ That the word ‘ now 
ed Judge had accepted his office at a cer-| stand part of the Question.” 

tain salary, since which there had beena| The House divided :—Ayes 61; Noes 


great increase of his duties, and on that 
ground it was that his salary was to be 
raised. 

Loro DUDLEY STUART wished, in 
explanation, to say, that when the hon. 
and learned Gentleman charged him with 
tepeating idle gossip, he could only say 

t, on the subject to which he had refer- 
red, a question had been answered by a 
Minister of the Crown, and in that answer 





47: Majority 14. 

Main Question put, and agreed to. 

Bill read 2°, and committed for Thurs- 
day, 14th July. 


SAVINGS BANKS ANNUITIES BILL. 

Order for Third Reading read. 

Motion made, and Question proposed, 
“That the Bill be now read the Third 
Time ” 
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Mr. COWAN said, it was his duty to 
resist the further progress of this measure. 
The Bill, in point of fact, was intended to 
give the Government power to commence 
the business of life assurance, although its 
title would lead to a very different impres- 
sion. Clause 10 gave power to the Com- 
missioners for the Reduction of the Na- 
tional Debt to contract with any such per- 
son or persons as those named in other 
parts of the Bill for the payment of a sum 
of money at his or her death; and it would 
have been proper, or, at all events, if he 
might use such a term, more respectful to 
the House, before introducing such an im- 
portant change in the law as this Bill con- 
templated, if the Chancellor of the Exche- 
quer had stated plainly and frankly what 
the intentions of the Government really 
were, in order that such intentions might 
be fully discussed and sanctioned by the 
House, if it conceived the measure would 
be advantageous to the community. He 
had a great objection to the Government 
becoming a trading community, or doing 
anything which could be carried out by a 
private company; but with regard to this 
especial mode of trading, he thought ex- 
perience had proved that the manner of 
granting annuities by the Government was 
highly objectionable. The system of life 


assurance was at present carried so suc- | 
cessfully, and withal so judiciously, by the | 


ordinary life-assurance companies, that it 
would be most unwise to interfere with 
them; but this Bill proposed to make a 


charge on the Consolidated Fund; and | 


since he objected to it on the ground of 
the interference to which he had just al- 
luded, he should be glad to know from Mr. 
Speaker if this Bill ought not to have ori- 
ginated in a Committe of the whole House. 
Be that, however, as it might, he could not 
permit the Bill to proceed any further until 
he had received some more satisfactory ex- 
planation about it than he had yet heard, 
and he should therefore move that it be 
read a third time this day three months. 

Amendment proposed, to leave out the 
word ‘‘ now,” and at the end of the Ques- 
tion to add the words “ upon this day three 
months, ”” 


Question proposed, “ That the word | 


‘now’ stand part of the Question.” 

Mr. APSLEY PELLATT said, that 
as far as the principle of granting life an- 
nuities had been practised by the Govern- 
ment it had given satisfaction, and parties 
were anxious that the amount should be 


increased, and that 30], should not be the | 
\ 
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limit. Of that principle he quite approved, 
but he could not help concurring in the 
observations of the hon. Member who had 
just sat down with respect to the proposal 
in the Bill as to life assurance, which was 
quite a different principle from that already 
in operation. 

Mr. J. WILSON said, he must complain 
that the hon. Member for Edinburgh had 
not given notice of his Amendment; but 
he apprehended the hon. Gentleman’s op. 
position to the Bill originated in a mistake 
or a misconception of the object of the 
measure. The only object of the Bill was 
to confer upon the Commissioners for the 
reduction of the national debt power to 
convert deposits in savings banks into an- 
nuities. The Commissioners certainly pos- 
sessed this power under the existing law, 
but only to a limited extent; and the inten. 
tion of this Bill was not to enable them to 
enter upon the general business of life as- 
surance, which would be entirely beyond 
its scope, but simply to give them power 
to convert savings banks’ deposits into 
annuities with more facility than the law 
at present allowed. 

Mr. COWAN said, the explanation of 
the hon. Gentleman had not removed his 
objection to the Bill, and he should, there- 
fore, be glad to have an answer to the 
question he had put to the Chair. 

Mr. SPEAKER said, undoubtedly, if 
the Bill imposed a charge on the Consdli- 
dated Fund, it ought to have originated in 


' a Committee of the whole House. 


Mr. COWAN would beg to call the at- 
tention of the right hon. Gentleman to the 
12th clause. 

Mr. SPEAKER, having looked at the 
clause, said he apprehended the Bill did 
not impose any additional charge upon the 
Consolidated Fund than the law already 
sanctioned. 

Mr. J. WILSON said, the Bill certainly 
could not impose any additional charge on 
the Consolidated Fund, for, under the exist- 
ing law, both the deposits, as well as the 
Government annuities, were chargeable to 
that fund. 

Mr. W. LOCKHART moved the ad- 
journment of the debate. 

Motion made, and Question put, ‘ That 
the Debate be now adjourned.” 

The House divided :—Ayes 19; Noes 
47: Majority 28. 

Question, ‘That the word ‘now’ stand 
part of the Question,” put, and agreed to. 

Main Question put, and agreed to. 

Bill read 3°, and passed. 
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PUBLIC-HOUSES (SCOTLAND) BILI.. 

On the above Bill being brought up for 
consideration, 

Mr. ELLIOT moved a clause to the ef- 
fect, that licences should not be granted to 
tollgatherers except in cases where the 
tollhouses were situated more than six 
miles from any other house licensed to sell 
exciseable liquors. 

Clause agreed to. 

Mr. COWAN moved that Clause 10, 
which enacted that the licences to retail 
wine under the Act should not authorise 
persons to sell foreign wine not to be con- 
sumed on the premises in any greater quan- 
tity than four gallons, be omitted. 

Mr. CUMMING BRUCE said, that the 
clause was fully discussed in Committee, 
and, having consented to have the quantity 
changed from one gallon to four gallons, 
he did not think there was any just ground 
for objecting to the clause. 

Mr. COWAN said, that when the Bill 
came to be read a third time, he should 
certainly move that the clause be struck 


out. 

Mr. E. ELLICE said, that he had in 
the first instance been instructed to oppose 
the clause; but since the quantity had been 
altered from one gallon to four gallons, his 
constituents had expressed themselves sa- 
tisfied. 

Mr. J. WILSON said, that with regard 
to this clause, his attention had not yet 
been directed as to its effect upon the re- 
venue; he begged therefore to give notice 
that if, on inquiry, he found that it would 
have any prejudicial effect on the revenue, 
he should consider himself at liberty to 
move that it be omitted on the third read- 
ing. 

Amendment negatived. 

The House adjourned at Two o’clock. 


—~ 


HOUSE OF LORDS, 


Tuesday, July 5, 1853. 


Mivures.] Took the Oaths.—The Earl Ferrers. 
Pustic Bruts.—1* Company’s European Troops 
(India). 

Reported.—Public Works Loan. 

3* Incumbered Estates (Ireland) Act Continu- 
ance ; Malicious Injuries (Ireland). 


THE INDIAN ARMY—COMPANY’S EURO- 
PEAN TROOPS (INDIA) BILL. 

The Eart of ELLENBOROUGH said, 

he begged leave to lay upon the table of 

the House a Bill comprising but one clause, 
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and which was taken from the Government 
Bill on India now before the House of Com- 
mons. It was not a clause of which he 
himself particularly approved; but he cer- 
tainly thought he should fail in any endea- 
vour to induce their Lordships to join in 
the exact conclusion which he might have 
formed upon this subject. It was a clause 
by which the Company were enabled to in- 
crease the European force now in their 
service by 7,810 men. At present the 
European force allowed to be employed by 
them, under the law, was 12,200; but un- 
der the new Bill they would be enabled to 
have 20,000 in their service. And, fur- 
ther, instead of having in this country only 
2,000 troops, they might have 4,000. He 
(the Earl of Ellenborough) felt so strongly 
the necessity of losing no time whatever 
in increasing the number of the European 
forces in India, that he thought it most 
highly desirable that their Lordships should 
at once pass, as a separate Bill, this clause, 
and send it down to the House of Com- 
mons, so that it might become law some 
six or eight weeks sooner than it would do 
if their Lordships were to wait until the 
Government Bill came before them. The 
recruiting service might then very shortly 
commence; and from 2,000 to 3,000 men 
might be forthwith sent out to India, to be 
at the disposal of the Government, to meet 
any emergency which might arise conse- 
quent upon the withdrawal of Her Majesty’s 
troops for our requirements elsewhere. He 
begged, therefore, to move the first read- 
ing of the Bill. 
Bill read 12, 


JUVENILE MENDICANCY (No. 2) BILL. 

The Eart of SHAFTESBURY, on 
moving that their Lordships should resolve 
themselves into Committee on the above Bill 
(on recommitment), said, that if they would 
be good enough to give him their attention 
for a very short time, he thought he would 
be able to show them that it was a mea- 
sure worthy of their fullest and most se- 
rious deliberation. The Bill was intended 
to consider and remove one of the prime 
causes of the crime which prevailed in 
town and country, and more especially in the 
large towns and cities—to open a new ca- 
reer to thousands of your juvenile popula- 
tion—to spare the nation the disgrace of 
this enormous mass of juvenile delin- 
quency, and ourselves the pain, and he 
might say the peril, of its adult life. Now, 
such a policy as this, desirable and impor- 
tant as it was at all times, was indispens- 
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able in the present day, when, as he be- 
lieved, they were about to abolish the sys- 
tem of transportation, either altogether or 
to a very great extent. One of two courses 
must be adopted. It would be necessary 
to restrain our felons with greater severity, 
or to do something to reduce their num- 
bers. But the country appeared to him to 
be quite weary of speeches, of pamphlets, 
and of Select Committees on the subject 
of secondary punishments, and he thought 
it would be well to see if they could not 
introduce sume measure to meet the end in 
view, and to check this growing evil. The 
class of children brought under their Lord- 
ships’ consideration, and contemplated in 
the present measure, were not to be con- 
sidered actual delinquents, but as those 
who were, so to speak, ante-delinquents— 
as those who were placed in a state in 
which it was almost inevitable they must 
become so, by their parents or by those who 
had the care and custody of them, thereby 
forming the seed-plot of half, nay, almost 
all, the crime perpetrated in the realm. He 
thought it might be safely affirmed and 
easily proved that two-thirds of all the 
crime in this country took its first com- 
mencement in the early years of the per- 


petrators, showing that, if they had been 
trained in the way they should have gone, 
they would not have departed from it in 


their old age. He thought he could show, 
further, that of the causes of this juvenile 
delinquency the first and greatest were the 
parents, the next society, and that, last of 
all, and least, were the culprits themselves 
whose case was before the House. He 
held in his hand a very remarkable paper, 
which clearly illustrated the rise and pro- 
gress of the criminal class in the kingdom. 
It was a table which contained the state- 
ments made by ninety thieves now living 
in one institution, and it might be regarded 
as being in some measure the record of 
their past lives. Without entering into 
the minute details of the document, it 
would be sufficient to state that sixty-two 
of these began to thieve when under fifteen 
years of age, and that fifty began to thieve 
when between twelve and sixteen. He be- 
lieved, indeed, that if an inquiry was in- 
stituted into the general state of that class, 
in any part of England, and over any sur- 
face, it would come to the same result, and 
that it would prove crime almost always 
commenced in the earlier period of the 
culprit’s life. That view was much con- 
firmed by the answers given to him by 100 
of the city missionaries and ragged schoo! 


The Earl of Shaftesbury 
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teachers in reply to a question which he 
put to them. He had been anxious to 
ascertain how far their experience proved 
that crime commenced at an early period 
of life, and he had, therefore, asked them 
this question:—‘* How many lads do you 
estimate are there who, having lived ho. 
nestly up to the age of twenty, afterwards 
fall away, enter upon vicious courses, and 
turn out criminals ?”” And the answer he 
had received from every one of these 100 
gentlemen was, ‘‘ Not two in a hundred,” 
That was the experience of 100 gentlemen 
conversant particularly and practically with 
that class, who gave it as their opinion— 
the result of long experience; and this was 
a manifest proof that childhood was the 
seedtime of crime, and, that if they wished 
to remove children from temptation, they 
must either abate the noxious influences to 
which they were exposed, or remove the 
children from its reach; and it showed 
very clearly, as he thought, and in the 
most forcible manner, that if they protect- 
ed the early years of the child, principle, 
good sense, experience, and habit would 
protect him in his maturer life, and that it 
was but the ill-trained and neglected child 
that grew into the desperate uncontrollable 
man. There was not one of their Lord- 
ships who could have failed to see a large 
number of children at all times of the day 
or of the night, mischievous and neglected, 
wandering in the streets and localities of 
the metropolis—whether they were in- 
creasing, were diminishing, or were sta 
tionary, was little to the purpose—statisti- 
cal returns would, on this subject, be very 
difficult to get, and, after all, might prove 
fallacious; but no one could say they were 
not more than they ought to be, and that 
they should not be reduced. Children of this 
class might be divided into two great divi- 
sions—the mendicants and the vagrants. 
Of these the mendicants held a higher 
rank—first, because they had a certain 
semblance to a profession, and appeared te 
belong to one, too, which had its grades, 
honours, and emoluments; and, secondly, 
because the mendicant might, by assiduity 
in his calling, rise to the dignity of belong- 
ing to the begging-letter department, than 
which there could be nothing more lucra- 
tive, profligate, and comfortable; and he 
begged to say that the noble Earl oppo- 
site, the First Misister of the Crown, had 
few things to give away more really en- 
viable, more comfortable, or more pro- 
fitable than the post enjoyed by the real 
begging-letter writer; and that he knew 
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from persons who were well acquainted 
with them, who saw them going out to 
their business, and saw them returning 
home to dine on the fat of the land, and 
on all the luxuries of the season. Suc- 
cessful mendicancy, too, required a great 
deal of cunning, experience, cleverness, 
and ingenuity. There were many tricks 
practised which required much experience 
and art before they could be attempted. 
One boy told him he never received so 
much money as by putting on rags, as- 
suming a melancholy face, and then stand- 
ing before the door of a cook-shop, and 
gazing into it with wistful looks. Their 
Lordships might easily imagine what a 
source of vice, fraud, and deceit, such a 
life must be. The vagrants came next, 
and made up the whole seedplot of crime 
of that great metropolis, which furnished 
such an abundant crop for our magistrates, 
our gaols, our hulks, our prisons, and trans- 
ports, and gave them seven-tenths of their 
occupants. These children might be con- 
sidered in another light. Many of them 
were orphans; some had only one parent; 
some had both. Very many of them were 
driven from home, and turned into the street 
by the ferocity of their step-parents; for, 
remarkable it might be, but most true it 
was, that there was no cause of vice, misery, 
or suffering, more common than the domi- 
neering temper of stepmothers, who would 
not allow their step-children to remain in 
the same house with them. Some of these 
children were turned out from home and 
abandoned, and some were regularly train- 
ed up in habits of mendicancy; and it was 
afact that there were artisans in receipt of 
large wages who were in the habit of turn- 
ing their children into the streets early in 
the morning, forbidding them to come back 
till late at night, and telling them to live 
as they could on the exercise of their wits 
during the whole day. Now, all vagrants, 
from whatever cause they were such, were 
exposed to the greatest temptations. The 
history of the vagrants and mendicants of 
the metropolis was the history of the race 
everywhere; they might differ in numbers, 
but in principle and proportion they were 
the same; and they might infer, from the 
statements of any large town, the condition 
of any, or every other. Now, such facts 
as the following were very illustrative. 
The Rey. Mr. Clay, of Preston, whose ex- 
cellence and experience were known to all 
the world, said, in quoting the testimony 
of a very practical thief— 

“A third class, who were the dregs of society, 
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form about 80 per cent of all professional thieves. 
- » . The whole of this class, with few exceptions, 
have been nurtured in crime from their cradles, 
Dirty, filthy, ragged, hungered, and neglected by 
their parents, they commence a petty career of 
pilfering.” 

A city missionary had lately informed him 
(the Earl of Shaftesbury) that there were— 


“Tn his district at least 100 families, where the 
parents daily send out their children with every 
species of smallware for sale—boxes, oranges, 
matches, &c.—giving them to understand, and 
acting on the advice they give, that nothing will 
come amiss, however obtained.” 

This might be well illustrated by another 
statement of Mr. Clay, in his 27th report. 
Speaking of a family, he said— 

“The parents, as is too usual, bestowed no 
moral nor religious care upon the children, who, 
in consequence, soon picked up bad companions, 
and thus gradually entered on a course of crime ; 
at first the parents scolded, and gave good advice, 
but never hesitated to accept all that was offered 
to them of their children’s ill-gotten gains; the 
mother encouraged and assisted practices which 
provided means for enabling her and her husband 
to live in idleness and luxury.” 


Letters from all parts of England were 
received; one from Staffordshire said— 


“A greater boon than the suppression of ju- 
venile vagrancy could not be conferred. . . . 
The practice of sending poor children out to beg 
prevails most extensively in this district; vast 
numbers are daily despatched from the filthy 
lodging-houses, and spread themselves all over 
the surrounding villages.” 

The report of 1852, from Newcastle and 
Gateshead, said— 

‘There is a considerable amount of the juve- 
nile population exposed to the most. demoralising 
influences; parental neglect and advice, utter 
ignorance, brutal intemperance, filth, . . . 
Children growing up in such an atmosphere can- 
not be otherwise than criminal.” 

Mr. Clay, in his report for 1851, said— 

‘* There are hundreds of poor children in all 

at towns training up as thieves . . . 
The children are sent out in the morning with 
watercress, chalkstones, cocoanut husks, &c., and 
at night with firewood. The whole of these 
children are dirty, ragged, without covering to 
head or feet. They must bring home a cer- 
tain sum or value, whether obtained by beg- 
ging, selling, or stealing. Nothing comes amiss 
to them—anything, if left exposed. = bis ce 
Many of the boys are only six or seven years of 
age.” 

Evidence of this kind could be indefinitely 
multiplied, but it was surely needless to 
detain the House by longer statements of 
such things. It was very desirable, in 
cases such as these, to estimate, so far as 
was possible, the numbers with which they 
had to deal. The imagination of mankind 
expanded very rapid ig it was my 


l 
what proportions a difficulty assumed, an 
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persons were frequently deterred from un- 
dertaking a cause by the terrors of its 
apparent magnitude. He had heard this 
objection a thousand times; he would not 
say that he had ever felt it himself. He 
trusted, however, that it would not be 
allowed to prevail in the present instance. 
In the second report of Captain Hays, 
that gentleman said— 

“The number of children ‘at large’ in the 
metropolis, and living in idleness without educa- 
tion, and apparently neglected by their parents, 
of the lower classes, who are generally in the 
receipt of wages, amounts, as near as can be 
ascertained, to 20,641 under 15 years of age.” 


Now, this number, though large and peril- 
ous, is not any immediate concern. The 
total number, as stated by the police, of 
trained mendicants and vagrants, frequent- 
ers of lodging-houses, nearly, if not ac- 
tually, is about 3,098; of these, without 
parents, 148; with parents able to main- 
tain them, 336; with parents able to con- 
tribute to them, 1,770—making of children 
whose parents could maintain them, but 
did not, 2,106; the number whose parents 
sent them out to beg, and live in idleness 
and profligacy on their earnings, equal the 
remaining 844, This is confirmed by the 


testimony of a person engaged last year 
to perambulate the town, and examine the 


vagrants. He stated that of several hun- 
dred children traced to their homes, a very 
large proportion were of parents who could 
maintain them—‘“ many earning as much 
as 16s. a week and upwards.”’ He (the 
Earl of Shaftesbury) was assured by Mr. 
Serjeant Adams that it was the result of 
his judicial experience that ‘‘ the ability 
of these parents to support their children 
was the rule, and not the exception.” 
This was an important fact, because it 
showed the evil to be within compass, and, 
if it were so in the metropolis, it was 
equally so in all parts of England. It 
was worth while to verify the table by 
another important statement—one, too, on 
which great exaggeration had prevailed. 
He was desirous to ascertain whether the 
total number of professional, not occasion- 
al, thieves—he meant, of course, those 
who, having no other calling or means of 
subsistence, lived entirely by plunder— 
bore any proportion to the numbers of 
these juveniles. He found that it was so; 
and that in the metropolis the number of 
them was under 6,000, a crop not greater 
than might be expected from such a seed- 
plot; and, like the other, within the reach 
and compass of remedial legislation. The 


The Earl of Shaftesbury 


{LORDS} 





Mendicancy 1208 


truth was, the number of offences stated 
in the returns did not show the number 
of offenders. The number of habitual of. 
fenders was far less than most people ima. 
gined; the heavy aggregate was made 
by the repeated offences of the same indi. 
viduals. This, while it showed how small 
a number might disturb the peace and 
shake the security of a whole community, 
proved also how reachable was the evil, 
if taken at its source. It was very difi- 
cult to restrain or reform 6,000 adult 
thieves, but it was not difficult to insist on 
the education of 3,000 children. Now, 
it was the concurrent testimony of every 
one, whether by written or oral evidence, 
before Parliament or in conversation, that 
such was the destiny of these children, 
Small as the number was, compared with 
the whole population, it was enough, 
if unchecked, to devastate and dis 
the whole kingdom. And where lay the 
fault? Was it not manifestly with the 
parents? The very statement would seem 
to involve the proof; but he would adduce 
the testimony of experienced persons; but, 
first, let us get rid of the notion that 
mendicancy and vagrancy and the begin- 
ning of crime were the effects of poverty 
—of the poverty, he meant, of the parents. 
It was no such thing. In the first place, 
the returns he had quoted amply showed 
it. Mr. Clay asserted that his informant, 
a very practised thief, knew but one in- 
stance of actual distress as the cause of 
crime; the inspector he (the Earl of Shaf- 
tesbury) himself employed told him that 
he found the parents of about 200 earning 
16s. a week and upwards, and as many 
more, quite capable of work, living in idle- 
ness and dissipation on the earnings of 
their wretched children. Now, was it not 
manifest that the parents were the true 
criminals? He knew nothing on which 
all testimony was so concurrent; it had 
passed into a proverb at all meetings and 
discussions—always asserted and never 
disputed—that we ‘should never do avy 
real good until we should have a new gen- 
eration of parents.” The children were 
despatched with orders to bring back 
certain sum of money. Should they fail 
to obtain enough, they feared to go home, 
and wandered about the streets for days 
and nights together. Well, then, see the 
temptations to which they were ex 

It appeared, from a return of some offences 
within the metropolitan police district for 
1852, that the number of larcencies 
goods exposed for sale was 1,479, Here 
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was a very fruitful source of juvenile crime. 
Could it be otherwise? The neglect and 
carelessness of the shopkeepers were most 
reprehensible. Stealing from unfinished 
houses, 596; from carts or carriages, 211; 
linen exposed to dry, 228; by doors being 
left open, 1,912. Now, consider that these 
children were hungry, naked, untaught, 
without any moral sense or any definite 
ideas of meum and tuum, and all these 
opportunities placed before them! He had 
already stated Mr. Clay’s opinion. Then 
came the penny theatres, the prime source 
of corruption, many a child having com- 
mitted its first offence to obtain money for 
that amusement. It was unnecessary to 
set out these things in detail; they must 
be evident to every thinking mind. Now, 
the culpability of the parents could not be 
more truly and unanswerably exhibited 
than in the answers he received to queries 
submitted to 100 persons who had been 
professional thieves and misdemeanants. 
The questions he submitted were these— 
“1, What is the cause of children begging in 


the streets? 2. Is the money appropriated to the 
use of the parents or of the children ?” 


He would given the answers in the writing 
of one, because it was a sample of the rest. 
To the first he replied— 


“T believe the cause of children begging in the 
streets is on account of the parents being addicted 
to drink and to idle habits.” 


To the second— 


“The money is generally appropriated to the 
parents’ use, to spend in drink and all sorts of 
debauchery.” 


Now the only law by which they could 
reach this state of things was the Vagrant 
Act of the 5th Geo. IV., chap. 83, a 
brief summary of which he had taken from 
a digest by Mr. Parker :— 


“Vagrant, Rogue, Vagabond—Section 3. Idle 
and disorderly persons committing certain offences 
herein mentioned, how to be punished :—Every 
person being able, wholly or in part, to maintain 
himself, or herself, or his or her family, by work, 
or by other means, and wilfully refusing or neg- 
lecting so to do, by which refusal or neglect he or 
she, or any of his or her family whom he or she 
may be legally bound to maintain, shall have be- 
come chargeable to any parish, township, or place; 
every petty chapman or pedlar wandering abroad 
and trading without being duly licensed or other- 
wise authorised by law ; and every person wander- 
ing abroad and placing himself or herself in any 
public place, street, highway, court, or passage, 
to beg or gather alms, or causing, or procuring, 
orencouraging any child or children so to do— 
thall be deemed an idle and disorderly person 
within the true intent and meaning of this Act; 
and it shall be lawful for any justice of the peace 
to commit such offender (being thereof convicted 
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before him by his own view, or by the confession 
of such offender, or by the evidence on oath of 
one or more credible witness or witnesses) to 
the house of correction, there to be kept to hard 
labour for any period not exceeding one calendar 
month.” 

But this was not sufficient—it provided for 
a moderate punishment of the parents, but 
did not secure the peace and welfare of 
society by the better care and instruction 
of the child. We required, therefore, a 
power to take the child in such cireum- 
stances; a power to detain him or her for 
purposes of education, and to make the 
parents responsible for the maintenance 
and education necessary. This was what 
he proposed to do; and he found vey 
general concurrence in this view. It 
seemed founded on justice and common 
sense; nor could he do better than produce 
® continuation of the evidence he before 
adduced. The questions proceeded :— 

“What would be the most likely way to sup- 
press begging and vagrancy?—To punish old 
offenders. 

“ What do you know about children being hired 
for the purpose of begging ?—I have known of 
= a day being given for the hire of one 
child. 

“ What is your opinion of a fine being inflicted 
on the parents ?—It would be the best means of 
suppressing mendicancy. 

** Would they be able to pay it ?—In some cases 
they would. 

“ What sum of money can they gain a-week ?— 
I have known children getting 3s. a-day.” 

Mr. Clay said— 


“Truly something must be done to make the 
parents themselves sensibly, if not painfully and 
penally, alive to the conviction that society ought 
not to submit, and will not submit, to the conse- 
quences of their conduct.” 


Well, then, they had come to the conclu- 
sion which few would gainsay, that the 
source of nine-tenths of the juvenile delin- 
quency, and through that of adult crime, 
were the parents of the children. Why 
should we not, then, come unanimously to 
another conclusion—no longer to deal with 
results, but to attack the causes; not to 
filter the stream, but cleanse the fountain, 
and lay hold of the parents themselves ? 
Various remedies had been tried and been 
found ineffectual, and so they would ever 
be so long as they continued penal and re- 
formatory, and wanted an anticipative and 
preventive character. Now the Vagrant 
Act, which gave considerable powers to 
the magistrate, did not confer the powers 
precisely wanted—a slight addition was 
required; and on that addition the whole 
difference, if any, would arise. They 
wanted the power to supersede the autho- 
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rity of a corrupted and corrupting parent— 
to place the child in a safe place of educa- 
tion, and make, at the same time, the 
parent responsible for all charges. This 
was no new principle; it had been asserted 
at various times, and specially in the case 
of Mr. Long Wellesley. Here was the 
legal language on that occasion, heard and 
assented to by Lord Chancellor Eldon :— 


“It cannot be denied that the Court has autho- 
rity to control the legal rights of the father, if 
the welfare of the infant renders its interference 
necessary, Ifa father is abroad, or purposes to 
send his children out of the jurisdiction—if their 
continuance under his care and custody is likely 
to prevent them from being brought up in a man- 
ner suited to their expectations in life—if he is 
addicted to habitual drunkenness or blasphemy— 
if their moral or religious principles are likely to 
be injured by living with him, or under his super- 
intendence—in such circumstances as these the 
Court has never hesitated to exercise its jurisdic- 
tion. In the present case, the infant plaintiffs 
are designed to fill important situations in society; 
in the right formation of their character is in- 
volved the welfare of many others besides them- 
selves.” 


But how much stronger was the case here. 
The whole argument in the Wellesley case 
turned on the welfare of the child, on its 
right to education, on a fit preparation for 
its place in society, and on the duty of 


rescuing it from the influence of immo- 
rality and blasphemy. However much they 
might deplore such things, and desire the 
welfare of all these children, they made no 
such demand on the ground of their personal 
rights. The law sought for was grounded 
on the wants and rights of society, which 
prayed to be delivered from nuisances that 
endangered its peace, poisoned its morality, 
drained its pockets, and altogether impeded 
its healthy progress. These children were 
knowingly and pertinaciously brought up, 
not for their own ruin only, but to be pests 
to all mankind; and it was a monstrous 
perversion both of language and fact to 
say, that to take from these parents such 
& power was to deprive them of anything 
they had, or ought to have, by the laws of 
God, or by the ordinary principles of hu- 
man justice. There was no distinction 
between nuisances such as these, and nui- 
sances which were indicted, because a man 
was not to use property to the peril of his 
neighbour. Surely, parents who persisted 
in this course must be considered to have 
abdicated the functions of parents, and 
surrendered their right to some other au- 
thority; they disregarded every obligation 
of civilised and uncivilised life; they were 
neither Christians nor heathens; they were 


The Earl of Shaftesbury 
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not men, nor even savages, but beasts, 
They had renounced their proper funetiong, 
nor could these functions be resumed, up- 
less some competent tribunal should haye 
agree! inquired and given its assent, 
ut though they had renounced the fune. 
tions, they had not renounced, for they 
could not do so, the responsibilities of pa. 
rents; society might, in self-defence, take 
the custody of the children, but society 
was not summoned to discharge the 
rents of the burden, and give them the 
ease they desired for indolence and de. 
bauchery. Now, on the power of deten- 
tion, as demanded by the Bill, the necessity 
must be manifest, These evil and godless 
parents, having no object but their indul- 
gences, would claim the children the very 
instant at which they could again be ren. 
dered servicable in the streets and alleys, 
A very striking case occurred under his 
own eyes, and might be taken as an illus- 
trative instance of the whole system, A 
lad who had been discarded by his parents 
fell down with a fever on the steps of a 
house. A gentleman who was passing by 
had him conveyed to the Fever Hospital, 
The fever was a godsend to the lad. In 
the hospital he was placed under the care 
of his excellent and able friend, Dr. South- 
wood Smith. The kind Doctor had brought 
the case under his notice for the purpose 
of inquiring whether there was not some 
refuge in which the lad might be placed. 
He knew of one, into which the boy was in- 
troduced. The boy remained in the refuge 
until he was about 13 or 14 years of age, 
when he certainly was a most towardly 
youth, exhibiting great mental and bodily 
improvement. After he had been in the 
institution some time, his mother presented 
herself at the gate, and demanded that 
her son should be restored to her, Such 
cases frequently happened. He fortunately 
happened to be in the refuge at the mo- 
ment, and resisted the woman’s wishes. 
He found her a drunken, dirty pore, and 
perhaps he went beyond the law, but he 
succeeded in frightening her by a threat of 
prosecution for neglect of her child. He 
mentioned this instance to show, in the 
first place, how the parents endeavoured 
to recover their children as soon as they 
could be made serviceable instruments, and 
also to prove how easily the children could 
be trained to good purposes. It would 
have touched their Lordships very deeply 
if they could have witnessed the agony 
in which the lad clung to the teacher and 
the other lads in the place, imploring that 
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he might not be sent away. At this mo- 
meat the lad was in the receipt of very 
large wages in a very respectable situation 
jn Nottingham; and he no sooner was in 
this situation than he sent for his mother, 
took her to his home, and that woman was 
now as respectable a person as could be 
found in the neighbourhood of Nottingham. 
Many such instances would occur if such a 
measure as he now asked for were passed. 
What was said on such a state of things 
by our brethren in the United States of 
America, who were quite as much as our- 
selves sticklers for liberty and individual 
right ?— 


“The law permits some things, and compels 
some things. It permits a man to select his own 
occupation, religion, and mode of life ; it compels 
him to respect his neighbour’s occupation, religion, 
and rights. But how is it with his own children? 
It compels him to support them, to furnish them 
with raiment, food, and shelter; it permits him 
utterly to neglect their training and occupation. 
It compels him to be responsible for their acts, 
until they shall attain a certain age ; it permits 
him to suffer them to become vagabonds and cul- 
prits. It compels him to provide for their phy- 
sical necessities ; it permits him to allow them to 
grow up in idleness and vice; compels him to 
provide for the body that shall perish, permits 
him utterly to neglect, nay, worse, to deprave the 
spirit that shall live for ever. If the parent, 
guardian, or master of the child is intemperate, 
incompetent, or indifferent, the law should take 
their place, and see that the child is properly 
trained. If they are avaricious, and desire to 
speculate for gain out of the tender bones and 
sinews of the child, to the entire neglect of its 
mental and moral culture, and the debasement of 
its character, the strong hand of the law should 
restrain that avarice, and enforce the child’s just 
nights.’ 


Was not the whole principle contained in 
the ancient Saxon law of frankpledge ? 
Could they desire for the present case 
stronger and more constitutional precedents 
than those set forth in the earliest times? 
He found the case well stated in Miss Car- 
penter’s exeellent book on juvenile delin- 
sai in a quotation from Mr. David 
ower, Recorder of Ipswich ?— 

“Wherever a number of persons,” he says, 
“are gathered together, so as to form a com- 
munity, whether in a village or a town, it is their 
Christian duty to take care that none of their 
Younger members are growing up untrained, and, 

refore, in circumstances to become criminal ; 
and if such be their duty, the consequences of its 
breach should fall on those who commit it, and 
upon no others. . Our ancestors were 
wiser in their legislation in this respect. By the 
old law of frankpledge, the existence of which has 
been traced nearly to King Alfred’s time, the free- 
holders of a tithing were sureties or free pledges 
to the king for the good behaviour of each other ; 
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and if any offence were committed in their dis- 
trict, they were bound to have the offender forth- 
coming.” 
In all his private communications he had 
heard but two objections stated by persons 
in authority, and they were not to the 
rinciple, but to certain details of the Bill. 
t was urged, in the first place, that work- 
houses were not houses of detention, and 
that they ought not to be, in any way, 
considered as prisons. In the second place, 
it was urged that the accommodation would 
be neither proper nor sufficient to meet such 
a pressure of fresh inmates. Now, to the 
first, it might be replied that it was deten- 
tion, not of the person as a prisoner, but 
against the demand of the profligate parents, 
who would seek, as in the instance quoted, 
te recover possession of their children for 
the worst purposes. To the second, he 
would reply that, for so good an end he 
would incur some slight hazard, believing 
that the means would be easily adapted 
to the events—the district schools would 
alone, these being a union-charge, suffice; 
but he was convinced, from the most mi- 
nute inquiry, that nothing of the sort would 
occur. It had been seen that the parents 
were, in almost all cases, able to sustain 
their children ; they might depend upon it 
that the terrors of this law, after two or 
three convictions, would cause the removal 
from the streets of two-thirds of these men- 
dicant children; the numbers really taken 
into charge would be very few—very few, 
indeed; and, even though they were many, 
it would be a wise economy, for it would 
cost far less to educate a child as a Chris- 
tian, than to punish him as an established 
felon. But he might add here, and he re- 
joiced that he had the permission to do so, 
the full approbation of several of that zeal- 
ous and intelligent body—the police magis- 
trates of the metropolis. In the principle 
and object they heartily concurred; a fow 
of them only had suggested some slight 
alterations in details. He must strengthen 
his case by the quotation of their names. 
They were—Mr. Henry, Mr. Trail, Mr. 
Paynter, Mr. Long, Mr. Corrie, Mr. Brode- 
rip, Mr. Tyrwhitt, Mr. Bingham, and Mr, 
Hammill. He had reserved them to the 
last, because he considered their authority 
as the best winding up to the arguments 
he had adduced. Never could they have a 
more favourable opportunity. The Lodging- 
house Act was clearing out these sinks of 
iniquity and abodes of vice; the increasing 
demand for labour and increasing wages 
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were taking away the slight pretext for 
mendicancy and almsgiving. The police 
were never more active and experienced, 
nor the magistrates more watchful and 
zealous. ‘‘ Now was the accepted time— 
now was the day of salvation.”’ It would 
be a happy undertaking to maintain, not 
only in principle and in argument, as we 
had hitherto done, but also in execution, a 
measure which avoided all talk of penalty 
upon mere children, of reformatories, houses 
of correction, and prison discipline for ju- 
venile delinquents, which was one altoge- 
ther of mercy and prevention, and which, 
by the blessing of Almighty God, would 
anticipate in a great measure both the 
gaoler and the hangman. The noble Earl 
concluded by moving that the House go 
into Committee on the Bill. 

House in Committee. 

On Clause 1, 

The LORD CHANCELLOR said, he 
thought the words “ any child,” were too 
vague. There ought to be some definition 


of what was meant by a child. 

The Eart of SHAFTESBURY said, 
that he had taken the Vagrant Act as 
his model, and that Act contained no de- 
finition of a child. 

Lorp CAMPBELL heartily concurred 


in the object the noble Earl had in view, 
but he thought the language which had 
been employed in framing the Act was 
very loose. It was impossible to tell what 
was meant bya child. Why, Childe Ha- 
rold was a child. Then, no provision had 
been made for those children who had no 
parents or guardians, or whose parents or 
guardians it was impossible to trace. They 
would, in effect, be sentenced to perpetual 
imprisonment. If the Bill remained in its 
present shape, although he concurred in its 
principle, he should be bound to say, ‘‘ Not 
content ’’ to the third reading, for it would 
be impossible that it could work if it were 
placed on the Statute-book. 

The LORD CHANCELLOR also ob- 
jected to the working of the clause, pro- 
viding that the child should remain in the 
workhouse until an order should be made 
upon the parent or guardian. He was sure 
that the objects which the noble Earl and 
the rest of their Lordships had at heart, 
would be defeated rather than promoted 
by the passing of the Bill as it now stood. 
He should suggest that it should now be 
reported pro formd, in order that it might 
be amended and recommitted. 

Lorp BROUGHAM said, he entirely 


The Eart of Shaftesbury 
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approved of the object of the noble Earl, 
to whom he was extremely grateful for the 
statement he had made, which must have 
removed all the doubts that might have 
existed in the minds of their Lordships on 
the subject; but he also felt the weight of 
the objections which had been stated by 
his noble and learned Friends. The last 
objection, he thought, might be removed 
by the addition of the words, “ or any per. 
son having the care of the child.” He 
thought, also, that the effect of the Bill 
would not be to sentence some children to 
perpetual ‘‘ imprisonment,” as the Lord 
Chief Justice had stated, as it was only 
detention in a workhouse. It was obvious 
that some definition was required of what 
was meant by a child; but this might be 
given by a statement as to age. He 
thought the best course would be to adopt 
the recommendation of his noble and learn. 
ed Friend, and recommit the Bill, in order 
to remodel it. He was strongly impressed 
with a sense of the immense and incaleula- 
ble importance of this subject. The system 
of juvenile mendicancy was, in fact, at the 
root of nearly all the miseries of society in 
great towns; and the receptacles for such 
mendicants were the nests and nurseries of 
criminals. Various plans had been sug- 
gested to meet the evil; different deserip- 
tions of punishment had been proposed at 
various times as specially applicable to 
these cases; and he was perfectly certain 
that some such measnre as that now before 
their Lordships was the only mode of laying 
the axe at the root of this giant evil. He 
believed that if children in the condition 
referred to were separated from bad pa- 
rents, not only would a reform of the chil- 
dren be effected, but indirectly, and to a 
certain degree, an improvement and re- 
formation of the parents themselves might 
be anticipated. 

The Eart of HARROWBY said, he 
thought the defects pointed out might 
easily be amended: for instance, there 
could be a definition of the word “child” 
by some limitation of age, as thirteen or 
fourteen, or the clause might be refer- 
red to a Select Committee, who, in a cou- 
ple of hours, especially with the aid of the 
noble and learned Lords opposite, could 
easily obviate all difficulties. It would be 
a great pity if a Bill, in the object of which 
all concurred, should be lost by reason of 
slight defects not inherent in its nature, nor 
connected with its principle. 


The LORD CHANCELLOR ssid, the 
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Government had not the least desire to get 
rid of the Bill, for they thought it would be 
a most useful one; but, on the other hand, 
they considered that in its present form it 
would be inoperative, and, perhaps, more 
than inoperative. 

Lorv CAMPBELL might mention, by 
way of encouragement, that, in the City of 
Glasgow Police Act, there was a clause in 
reference to the suppression of mendicancy, 
which had been attended by very beneficial 
consequences. The clause in question per- 
mitted the apprehension of all young per- 
sous found begging, or sent out for that 
purpose, and also the parents or other re- 
lations of such young persons, or any par- 
ties by whom they were so seut or suffered 


to go out, and, on the complaint being es- | 
tablished, made it lawful for the magistrates , 


to punish such young persons, parents, or 
relations, by imprisonment for any period | 
not exceeding sixty days, or that the| 
young persons should be sent to houses | 
of refuge. 

The Eart of SHAFTESBURY was | 
quite ready to leave the definition of a| 
child to the Committee. Two suggestions | 
had been made as to the course which he 


should adopt: the one that he should refer | 


the Bill to a Select Committee, and the | 
other that he should withdraw it, and in- } 
troduce it in an amended shape. He had 
brought forward the measure simply for 
the purpose of obtaining discussion, and 
his noble Friends whom he had invited to 
come down, knew that was his object. He 


wanted to set before them the whole eir- | 


cumstances connected with the Bill, and to 
induce all the active spirits in the country 


to put their heads together in order to see | 


if they could not devise some good measure 
on the subject. He would add that he was 
perfectly willing to consent either that the 
Bill should be withdrawn, or that it should 
be referred to a Select Committee. 


The LORD CHANCELLOR suggested | 


that it would be expedient to lay the Bill 
before the Poor Law Board, in order to 
obtain their opinion upon it. So far, how- 
ever, from the Government wishing to show 
any hostility to the Bill, why, they would 
be unworthy the position they occupied, if 
they did not desire to give every facility in 
their power to its passing. 

House resumed; and to be again in 
Committee, on recommitment, on Tuesday 
next. 


House adjourned to Thursday next. 
VOL. CXXVIII. [rn1ep series. | 
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Mixvures.] New Writ. — For Derby County 


(Northern Division), v. William Evans, Esq. 
Chiltern Hundreds. 


MERCHANT SHIPPING BILL, 

Order for Committee read. 

House in Committee. 

Clauses 1 to 3 agreed to. 

Clause 4. 

Mr. HUDSON moved that the clause 
be amended by the insertion of certain 
words, the effect of which would be to 
make Sunderland an independent port, 
without reference to Newcastle. He con- 
sidered the port of Sunderland as one of 
the most extensive and rising ports in the 
kingdom, and he thought it was quite en- 
_ titled to be placed in the independent posi- 
tion which it sought. 

Mr. CARDWELL said, that, however 
he might be willing to accede to the pro- 


| position of the hon. Gentleman, it would 


not be consistent with the scope and object 
of this Bill to agree to it. The grievance 
of which the hon. Gentleman complained, 
was not a practical one, and he hoped he 
would wait for another opportunity to re- 
dress it. 

Mr. FITZSTEPHEN FRENCH said, 
| that looking at the position of Ireland, he 
| thought she ought to be considered in dis- 
| cussing this Bill. The Ballast Board of 
| Dublin had now a balance in her favour of 
| 104,0001., while Scotland owed 10,0001, 
|and England had only a small balance; 
' yet, by this Bill, it was proposed to place 
all three countries upon an equal footing. 

Mr. MACARTNEY said, he certainly 
thought the Ballast Board of Dublin were 
‘entitled to credit for the 104,000J. which 
they had in hand, as there were several 
lighthouses now under consideration to 
which the money could be applied. 

Mr. CARDWELL said, that the sub- 
ject to which the hon. Gentleman the 
Member for Roscommon (Mr. F. French) 
had referred, did not apply to the present 
clause. He could say, however, that no 
injustice whatever would be done to Ireland 
by the proposal to place the three countries 
upon the same footing. 

Amendment withdrawn ; Clause agreed 
to. 

Clause 5. 

Mr. R. M. FOX said, he objected to 
Kingstown Harbour not being looked upon 
as an imperial harbour, and its expenses 


2K 





1219 Merchant Shipping {COMMONS} Bill. 1220 


defrayed in the same manner as that of | yachting and festivities went on with the 
Holyhead. He should prefer seeing this | same irresponsibility. 

clause more like the preceding one, and CoLoxeL DUNNE said, he must protest 
should therefore move to leave out the against the balance of the Irish accumaola. 
words after the word ‘‘ fund,” and to in- | tions being transferred to England, on the 
sert words similar to those at the end of ground of the expenditure upon Kingstown 
Clause 4. ‘harbour. This was another step towards 

Mr. CARDWELL said, he must oppose | that centralisation which had already g 
the Amendment. He submitted that if | grievously injured the country. 

Ireland expected to get the advantages of} Amendment withdrawn; Clause agreed 
the measure, she should be prepared to | to. 

bear her fair proportion of its liabilities.| Clause 6. 

It was clear if there was a material object,’ Mr. HENLEY said, that there was no 
it was the lighting the coasts of this Im-| provision for the management of pensions 
perial Kingdom out of a common fund, sub- | and charities. 

ject to Parliamentary control; and, besides,’ Mr. LABOUCHERE feared that the 
he considered the proposed arrangement | operation of this clause would hold out to 
was exceedingly fair towards Ireland. the existing Boards to be lavish in granting 

Mr. MACARTNEY said, he thought pensions before the passing of the Act, 
that Ireland had hitherto to bear the Mr. CARDWELL said, this subject 
largest share of Imperial burdens, and would come under consideration more pro- 
that the Trinity House had not provided perly upon the 12th clause. But nothing 
anything like sufficient accommodation in could be more honourable or straightfor- 
the way of lighthouses along the Irish’ ward than the proceedings of the Trinity 
coast. House on this subject, for they had, since 

Mr. R. M. FOX said, he wished to have the correspondence with the Executive Go- 
some explanation with regard to the balance vernment, acted precisely in the spirit of 
of 170,000/. light-dues in Ireland. the Bill. He had no reason to suppose 

Mr. CARDWELL said, that the ba- that the other boards wouid do otherwise, 
lance was not 170,0007., but 104,000/., but, if they did, the Board of Trade would 
and that this sum was charged with an have the power of revising their Acts. 
annual payment of 5,600/. There was Mr. LABOUCHERE begged to explain 
also a sum of 5,000/. for Dunleary har-| that he had no intention to make any im- 
bour, which was not defrayed by Ireland, putations against the Trinity Board. 
and Ireland would be relieved of both of| Mr. DIGBY SEYMOUR would suggest 
those sums if this Bill were passed. She! that the local authorities at seaports should 
had, therefore, nu reason to complain of, have the privilege of recommending persons 
the injustice of the arrangement. ‘| for pensions. 

Mr. FERGUS said, he must complain! Mr. CARDWELL replied that the habit 
of the employment of irresponsible Com-| of placing pensioners upon the list would 
missioners in Scotland. These gentlemen, now cease. Hereafter, no pensions would 
called the Northern Light Commissioners, | be paid except in those cases where pro- 
were the Judges of the County Courts, mises had been made by the Trinity House 
and never did any business whatever, save | before the passing of the Act. 
to make one or two yachting excursions, Clause agreed to. 
and to eat dinners on board. The whole Clause 7. 
of the work was done by the secretary,! Mr. HENLEY said, he wished to call 
and, although the Commissioners had only the attention of the President of the Board 
thirty-two lights under their charge, they | of Trade to the working of the latter part 
had twenty-two superannuations. Ile did | of the clause, which he was afraid would 
not wish to deprive those gentlemen of have an injurious operation. The bodies 
their dinners and yachting expeditions, whose duty it was to supply deficiencies 
but he protested against the expense might hesitate in doing so if they had any 
being charged to the shipping interest. reason to fear that any item would be ob- 
Let it be charged to the Consolidated jected to by the Board of Trade; and it 
Fund. might happen that if a light-vessel got 

Mr. MITCHELL said, the complaint adrift, such hesitation in supplying the de- 
made by his hon. Friend applied with equal ficiency would be productive of serious m- 
force to the Trinity Board, where the same juries to the shipping interest. 

\ 
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j [Mr. LABOUCHERE said, he quite 
agreed that it was of the utmost impor- 
tance that the bodies to whom the working 
of this Bill was intrusted should not be 
afraid, in case of any deficiency occurring, 
of immediately repairing it; but he did not 
share in the apprehensions of the right 
hon. Gentleman, for he did not understand 
why there should not be the most cordial 
understanding between those bodies and 
the Board of Trade. He was, however, 
of opinion that all expenditure incurred 
should be subject to the most strict control. 

Mr. CARDWELL said, that it was not 
intended to consider the items of expendi- 
ture incurred by those bodies in a niggardly 
spirit; but he did not think it was expe- 
dient that they should have the power of 
incurring expenditure subject to no control. 
It was proposed by this Bill to make them 
accountable to the President of the Board 
of Trade, who, in his turn, would be re- 
sponsible to Parliament. 

Mr. HENLEY said, he did not enter- 
tain any apprehension of the items of ex- 
penditure being examined in a niggardly 
spirit ; but what he feared was, that the 
operation of the clause would be to divide 
the responsibility, and that was not, in his 
opinion, desirable. 

Clause agreed to. 

Clauses 8 to 13 were also agreed to. 

Clause 14. 

Viscount GODERICH moved to leave 
out the proviso at the end of this clause, and 
substitute in lieu thereof the following :— 

“Provided that, in addition to the duties hi- 
therto performed in consideration of the said bal- 
lastage rates, the Trinity House shall place their 
ballast on board of, and unload ballast from, all 
ships requiring to be so ballasted or unballasted ; 
and they shall be entitled to charge for such ad- 
ditional duties such reasonable rate per ton for 
ballast so placed on board, or unladen, as Her 
Majesty, by Order in Coucil, may from time to 
time approve.” 

Mr. CARDWELL said, he thought the 
matter had better be left to the discretion 
and judgment of the Trinity House. 

Amendment negatived. 

Clause agreed to. 

Clauses 15 to 19 were then agreed to. 

Clause 20, 

Mr. LABOUCHERE said, that this 
clause gave a power to Her Majesty in 
Council to appoint inspectors in certain 
cases after complaint made; he thought it 
would be far better to make this a general 
power. This would be better than waiting 
to institute inquiry until complaints were 
made, 
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Mr. CARDWELL said, that general 
approval had been expressed of the man- 
agement of the lighthouses, and that he 
thought the object of the Bill would be 
better promoted by not implying any sus- 
picion on the conduct of the bodies who 
had them in charge. 

Mr. HENLEY said, he agreed in think- 
ing that it would be better to make a ge- 
neral inspection, than merely to cause an 
inquiry where a complaint was made. 

Mr. HUDSON said, that if the Board 
of Trade were to cause an inspection, they 
would have to make the inspection an an- 
nual one. He thought it would be better 
to leave the matter in the hands of the 
Trinity Board. 

Mr. CARDWELL said, he would con- 
sider the suggestions thrown out by hon. 
Gentlemen. 

Clause agreed to. 

Clause 21 omitted. 

Clauses 22 to 26 agreed to. 

Clause 27. 

Mr. LABOUCHERE said, he would 
take this occasion to ask the right hon. 
President of the Board of Trade what pro- 
gress had been made in winding up the 
Seamen’s Fund ? 

Mr. CARDWELL said, that consider- 
able progress had been made. It was 
anticipated that only 180,000/. would be 
realised, whereas 210,0001. had been al- 
ready got; and, therefore, the sum which 
the country was bound to provide would be 
less by 30,0007. 

Clause agreed to; as was also Clause 


Clause 29. 

Captain SCOBELL said, he must pro- 
test against the anti-national spirit in 
which this clause was framed, and he 
would predict that, if adopted, it would 
engender a spirit of disappointment, if 
not disaffection, among the seamen, and 
drive them in disgust into the service of 
the United States. The law which this 
clause would alter had continued in force 
since the time of Charles II., and it pro- 
vided that vessels engaged in foreign trade 
should not have more than 25 per cent of 
foreigners in their crews, while it prohi- 
bited the employment of any foreigners 
whatever in the coasting trade. The rea- 
son for the latter provision was obvious: 
the coasting trade was the home nursery 
for seamen. He might be told by the 
President of the Board of Trade that this 
question was the very pivot of free trade; 
but let the House remember that when 
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the Navigation Laws were discussed, in 
1849, a free-trade Parliament had rejected 
these very manning clauses. It was his 
duty to warn the Government and the 
House that the adoption of this clause 
would produce most disastrous results. 
He had received many letters, informing 
him that at certain ports the seamen had 
entered into a common agreement pledg- 
ing themselves, if the clause should be 
adopted, to enter the American service. 
At Liverpool a large meeting of seamen 
had been held to consider the clause, and 
when it was suggested that they should 
petition the House of Commons against it, 
the answer was, ‘“‘ We have petitioned it 
long enough; we will now petition the Pre- 
sident of the United States.” It might 
be said that this clause was the completion 
of free trade. Shame upon such a doc- 
trine! Were we to make our seamen the 
subjects of barter—to buy them like slaves 
in the cheapest and sell them in the dearest 
market ? Its effect would be to enable the 
shipowner to traffic his crew, and to ex- 
change them for the seamen of Norway, 
Sweden, or Holland. This was one of the 
most important questions which could pos- 
sibly occupy the attention of Parliament, 
because if British seamen were driven from 
the mercantile marine, we could no longer 
expect to retain the supremacy of the seas. 
Let them remember what Napoleon—Na- 
poleon the Great—had said: ‘Give me 
the command of this Channel for three 
days, and I will land 100,000 men on the 
coast of England.’’ There was no doubt 
that Napoleon could have done this, and 
would have done it had it not been for the 
battle of Trafalgar. Much had been said 
about maintaining the dignity of the Brit- 
ish flag, but Parliament was now about to 
entrust the keeping of that flag to a crew 
of foreigners. We refuse to admit foreign- 
ers into the House of Commons, or into our 
dockyards, or police, and yet we were ready 
to place them in the van of our protective 
power. Recollect that every foreigner who 
might be employed must displace an Eng- 
lishman. Imagine, too, the confusion 
which must prevail on board a vessel where 
foreigners of different nations were em- 
ployed on account of the varicty of lan- 
guages spoken. For his part, he would 
compel these foreign crews to sing ‘‘ Rule 
Britannia” every morning, the master ac- 
companying them on the French horn, and 
the mate on the German flute. There was 
another important consideration connected 
with this subject: our national honour 
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would be committed to the charge of fo. 
reigners, and if our flag should be insulted 
while under their charge, we must claim, 
and, if necessary, enforce redress. What 
could be more absurd than to allow our 
ships to be manned with foreigners at the 
very moment when high authority had ap. 
nounced the practicability of an invasion of 
the country? The President of the Board 
of Trade knew nothing of the feelings or 
habits of seamen; he was not old enough 
to know anything of war, though, perhaps 
the battle of Waterloo might have cele. 
brated his chistening. The right hon, 
Gentleman had been put forward to move 
this clause by persons who wished to keep 
in the background. He entreated the ship. 
owners to pause for their own sakes before 
supporting the clause. If their ships came 
to be manned exclusively, or in great part, 
by foreigners, the charge for insurance 
would be much increased. What a time 
to select for bringing forward this unpat- 
riotie proposal! Russia had in the Baltic 
a fleet perfectly manned. In the Black 
Sea she had a fleet perfectly manned. 
We, too, had a good fleet near the Black 
Sea when it was united with that of France 
—not otherwise—and would France al- 
ways be ourally? They had now a fleet 
at Spithead. Spithead had become a 
sort of naval Chobham for the exercise of 
vessels of war; but why were not those 
vessels sent to sea, or ventured to the 
back of the Isle of Wight? In the French 
fleet no foreigner was taken, for they knew 
too well the value of keeping up their ma- 
rine for that. He believed that America 
was destined to be our great antagonist 
upon the sea, and that a generation would 
not pass away before his words would be 
verified. America had already upwards ol 
20,000 British seamen in her service; and 
in the late war it was found, when English 
and American frigates closed in action, 
that the American had numbers of English 
seamen on board, and that they had chris- 
tened their guns by the names of the Eng- 
lish ships in which they had served. He as- 
sured the House that he was speaking with 
as much earnestness for the safety of the 
country as if that safety was in his own 
keeping. There were 47,000 seamen m 
league together on this subject, and they 
had passed a resolution pledging them- 
selves to avoid the Navy or quit the coun- 
try if this clause were passed. They were 
casting the safety and honour of Her Ma- 
jesty’s dominions away by sanctioning this 
policy, for it was inimical to the very best 
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interests and security of the country. They 
had the evidence of Lord Brougham that 
Belgian seamen could be had for half the 
wages of the British seamen, and inferior 
food, and, that, if war were declared with 
England 56,000 British seamen would be 
found in the service of foreign Powers. 
The right hon. Gentleman the Member for 
Taunton (Mr. Labouchere), when Presi- 
dent of the Board of Trade, had said that 
it was impossible for us to keep up an effi- 
cient naval power without a powerful mer- 
eantile marine. The right hon. Gentle- 
man the Member for Portsmouth (Sir F. 
Baring) had also said that the effect of the 
clause would be to throw the entire trade 
open to unqualified competition, and to en- 
able a shipowner to man his vessel alto- 
gether with foreigners. Again, the Eco- 
nomist even, which might be regarded as 
an authority, had admitted that the effect 
of the clause would be to enable the ship- 
owners, by employing foreign crews, to 
withstand the unreasonable demands of the 
British seaman. But these unreasonable 
demands were merely applications for in- 
erease of wages, and surely seamen were 
as much entitled to share in the general 
prosperity in this respect as any other 
elass of the community. There was also 
the testimony of Lieutenant Brown, who 
ought to have been an admiral long ago, 
but who was now the secretary for the 
registration of seamen, and that gentleman 
had said that the seamen looked upon their 
registration ticket as a proof that they 
were British seamen in contradistinction to 
foreigners. The First Lord of the Admi- 
ralty found it difficult to get seamen now; 
but the difficulty would be greatly increas- 
ed if the clause should pass. There were 
causes now existing—to which it was un- 
necessary more particularly to allude— 
which indisposed men to enter the Royal 
Navy; the First Lord of the Admiralty was 
trying to turn landsmen into seamen for the 
Navy, but by no system of training could 
you make a sailor of a landsman. You 
never could have a good seaman without 
bringing him up to the business from a boy. 
We had lately gone to considerable expense 
in embodying militia, and now it was pro- 
posed that our primary defence, our ships, 
should be intrusted to foreigners. Why not 
have foreign militiamen as well as foreign 
seamen? The permission to employ fo- 
reign seamen was not limited to the foreign 
trade—it was extended to the coasting 
trade. Why, this was a suicidal act; it 
was downright madness. If the President 
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of the Board of Trade persevered in re- 
taining this clause in the Bill, he ought to 
be placed in the lunacy ward. [ Laughter. | 
Really, he was speaking sincerely. If 
his voice should never be heard in that 
House again, he should rest satisfied, 
conscious of having fulfilled his duty. He 
spoke on this subject as if the safety of 
the nation were in his hands, and, know- 
ing the responsibility which rested on the 
occupants of the Treasury bench, he could 
not for the life of him understand how 
they could sit calmly looking on, and 
thinking perhaps, in their own minds how 
they would cut him up by and by. He 
eared little for what they might say, for 
he knew that on this point he should have 
the country with him. The wages of fo- 
reign sailors were, he understood, not above 
one-half of those ordinarily paid to British 
seamen; but he did hope that the ship- 
owners of this country would not be in- 
duced, by a desire of obtaining men who 
would take less wages and eat inferior food, 
to advocate a step which must be hazardous 
to the defences of this conntry. [The hon. 
and gallant Member then read extracts from 
the evidence given on this subject by emi- 
nent authorities, advocating the importance 
of the merchant service as a school for 
training seamen for the Navy.] At the 
present time every labourer was trying to 
get as high wages as he possibly could, 
and he did not see why sailors should be 
excluded from that competition. He would 
advert to a statement made in another 
place to point out what he considered a 
fallacy in it. Lord Grey, in speaking on 
this subject, said, that as German sugar 
bakers were allowed to come and exercise 
their occupation without restriction in this 
country, he saw no reason why foreign 
sailors should not be allowed to come in 
the same manner; but he would ask the 
Committee to consider what analogy there 
could possibly be between seamen and Ger- 
man sugar bakers. The mere fact of the pre- 
sence of foreign sugar bakers in this coun- 
try could have no influence whatever on 
our national defences, while they would 
certainly be impaired by throwing discou- 
ragement in the way of the seamen of this 
country. He felt it his duty to state, that 
even at present, to his knowledge, many 
English seamen had obtained American 
protection. He would appeal to the hon. 
and gallant Member for Gloucester (Ad- 
miral Berkeley) who, when examined before 
the Committee, said, that we ought not to 
give up manning merchant vessels with at 
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least a large number of British seamen. 
The only naval authority who had ever, to 
his knowledge, spoken in favour of the 
clause proposed was Sir James Stirling, 
and he had laid himself open to severe 
strictures; and he considered his evidence 
completely neutralised by that of the hon. 
and gallant Member for Gloucester and 
others. The forecastle men and the cap- 
tains of tops and able seamen had nearly 
all been brought up in the merchant ser- 
vice; and he did hope that, after the 
authorities which he had adduced, Her 
Majesty’s Government would pause before 
pressing this clause. It was a clause of 
only four lines and a half, and it was 
hard to know at first what it really meant, 
for it only provided for the repeal of cer- 
tain existing Acts of Parliament. He 
would not trespass longer on the time of 
the Committee, but he would only say, 
that he had placed before them a question 
of the utmost importance, for he felt the 
question of the state of defence of this 
country to be one of the most important 
points which could be brought on for dis- 
cussion; and the matter which the Com- 
mittee had now to determine was of a more 
weighty nature than any they had lately 
been called upon to decide. If this clause 
were passed, the effect of it would be to 
outrage and trample upon the feelings of 
the sailors of this country, and that to the 
advantage of the foreigner and the ship- 
owners, if advantage it really were to them. 
He contended that the effect would be 
most injurious, and he wished that some 
shipowner would get up and repudiate the 
charge of wishing, by foreign competition, 
to reduce the wages of the British seaman. 
It might be true that at times the English 
sailor would ask a higher rate of wages 
than a shipowner felt disposed to pay him; 
but that was no reason for a wholesale in- 
troduction of foreign sailors into our mer- 
cantile Navy. The question was one of con- 
siderably more importance than the India 
Bill, for here it was proposed, for the first 
time, to repeal laws which had existed for 
upwards of 200 years, and under which 
the safety and honour of the country had 
always been maintained. He trusted that 
in a question of such paramount impor- 
tance the independent Members in that 
House, and those who might waver in their 
opinions on this subject, would side with 
him, and that even if the working of the 
present system were, in point of fact, a 
source of some evil to certain individuals, 
they would still think that the national 
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security ought not to be sacrificed for 
individual advantage. The seamen already 
displayed reluctance in entering the ser. 
vice; but if this clause were passed, their 
feelings would be outraged, and they would 
display more reluctance still, and a blow 
would be inflicted upon the prosperity 
which now fortunately pervaded the length 
and breadth of the land. While the Navy 
was on a good footing, the defence of the 
country was secure; but diminish its eff- 
ciency, as the passing of this clause would 
unquestionably do, and there would be 
nothing to rely upon to avert the horrors 
of war from our own shores. He trusted 
that the Committee would not consent to 
the clause. 

ApuiraL WALCOTT seconded the Mo. 
tion. 

Mr. LABOUCHERE said, he consid. 
ered the hon. and gallant Officer’s antici- 
pations relative to the operation of this 
clause on the seamen’s labour market as 
altogether illusory. The clause would not 
deprive a single British seaman of employ- 
ment, nor would it benefit in any appre- 
ciable degree a single shipowner. Inde- 
pendently, however, of these considera- 
tions, the clause was open to serious objec- 
tion. By the existing law three-fourths of 
the crew of a British vessel must be com- 
posed of British seamen, and be com- 
manded by a British captain. It was in 
the power of the Crown at any time to re- 
lax this law by an Order in Council, and to 
permit a large proportion of the crew, or 
even the whole of it, to be composed of 
foreigners. This power was, he believed, 
uniformly exercised by proclamation at the 
breaking out of a war, or at any period when, 
owing to temporary causes, it was difficult 
to obtain a supply of British seamen. The 
permission accorded by law of employing 
one-fourth foreigners in the mercantile ma- 
rine had never been acted on. The prin- 
ciple of our law was adopted by every 
other mercantile nation in the world, al- 
though the relative proportion between na- 
tives and foreigners might vary. Pearlia- 
ment was now called upon to enact a law 
by which it would hereafter be sufficient 
for a merchant ship to have what was call- 
ed a “ British owner,’’ without having 4 
single English soul on board, from the cap- 
tain to the cabin boy. For aught he knew, 
this ‘‘ British vessel”” might never come 
near our shores—she might be built at Bor- 
deaux, and navigated by Frenchmen, and 
| trade with every country but England. In 
| objecting to the proposed change, he was 
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actuated by no party feeling. Ever since 
the formation of the present Government, 
he had given it his humble support, and he 
hoped to be able to continue so to do; but 
this question was of such vast importance 
that he felt bound to express his apprehen- 
sion on the subject, even at the risk of ap- 
pearing to act in opposition. What he had 
said on former occasions on this subject 
was, that he trusted the Government, in 
proposing this important change, had well 
weighed and considered all the conse- 
quences of the step they were inviting Par- 
liament to take. He believed that by this 
change in their practice they were incur- 
ring great danger of another description. 
His opinion was, that the English sailor 
was not only the best but the cheapest in 
the world. He, therefore, did not fear 
that their interests would be at all hurt by 
the carrying of this clause. He found 
that even America, though they had the 
whole world as a market for their crews, 
yet always preferred the Euglish sailor. 
Although, then, he did not oppose the clause 
on the grounds chiefly relied upon by the 
hon. and gallant Member (Captain Scobell), 
he doubted its policy for other reasons. 
He knew how easily the feelings of Eng- 


lish sailors could be worked upon, and 
how such a measure as this might be made 
ahandle of to wean them from their loy- 


alty. He thought, therefore, that a Bill 
of this kind was calculated to afford the 
occasion of much dissatisfaction. He re- 
gretted that the Government had intro- 
duced a measure which tended so much to 
excite the sensibility of the British sailor, 
and to raise the fears—however mistaken 
they might be—of this valuable class of 
men. The main objection which he had 
to the measure was, that he believed it 
would have the effect of wounding the 
sensibilities of British sailors, and that it 
would involve us in a difficulty as to the 
uational character of our ships. Unless, 
therefore, the right hon. Gentleman was 
prepared to give them a satisfactory ex- 
planation for proposing this clause, he 
would be compelled to vote against it. 
Mr. CARDWELL said, the observa- 
tions of his right hon. Friend had left him 
not without a hope that before the debaie 
on this subject was brought to a conclusion, 
the Government would have the advantage 
of his vote. 
indeed disposed himself of nine-tenths of 
the arguments against the clause, for 
he had said that after all the British sea- 
man was the best and cheapest in the 
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world, and that this measure would not 
affect him injuriously. He could also as- 
sure his right hon. Friend, that in order to 
secure the British character and register 
of the ship, and to guard against the incon- 
veniences to which he had alluded, this 
measure had not only been most maturely 
considered by the Government, but that 
the clauses on this subject had been also 
considered by the learned Judge who pre- 
sided over the Admiralty Court. He be- 
lieved the time had arrived when the Go- 
vernment might safely propose a measure 
of this kind. As regarded the hon. and 
gallant Member for Bath (Captain Scobell) 
it was impossible to doubt his sincerity; 
but substitute ‘‘ ships’’ for ‘* seamen” and 
his speech was a counterpart of one of 
those directed a short time back against 
the change in the navigation laws. It was 
filled with the same gloomy predictions 
which characterised those effusions, all of 
which had been falsified by events. The 
year last expired was that of all others in 
which the greatest number of British sea- 
men had been employed. _It was also the 
year in which the greatest number of ships 
had been built, and, beyond all exception, 
it was the year in which the greatest entry 
of British shipping, inwards and outwards, 
had taken place. Turning to the coasting 
trade, it would be found that the tonnage 
of ships entered inwards in 1851 was 
12,394,902 tons, while in 1852 it was 
12,475,405 tons. The increase was con- 
tinuing. Comparing the tonnage of the 
first five months of 1852 with the first five 
months of the present year, it appeared 
that the tonnage entered inwards in the 
first period was 5,420,064, and in the lat- 
ter 5,495,381. The coal trade presented 
results equally satisfactory. The quantity 
of coal brought into London by railway in 
1851 was 247,908 tons; in 1852 it was 
377,908 tons; that brought by canal in 
1851 was 24,206 tons; and in 1852 
37,009 tons. In spite of the influence 
of these causes, operating to reduce the 
amount of tonnage employed in the coal 
trade, it had increased from 3,236,542 in 
1851, to 3,330,428 in 1852. Wages, 
which were in one part of last year 31. 10s., 
had then risen to 41. 10s. for all the year 
round. Comparing the first six months of 
1852 with the first six months of the pre- 
sent year, the tonnage of vessels employed 
in the coal trade appeared to have in- 
creased 27,880 tons. All this was in the 
face of increased competition by railroaas. 
Freights had also increased. The freights 
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of colliers from the Tyne and Wear to 
London, which in 1851 were from 5s. 4d. 
to 5s. 10d., had risen in 1853 to from 
7s. 6d. to 8s. 6d. Under these cireum- 
stances, it was surprising that any persons 
should be found endeavouring to fill the 
minds of that loyal and useful body, the 
British seamen, with idle apprehensions. 
[The right hon. Gentleman was proceeding 
with his argument, when he was abruptly 
interrupted by the Chairman retiring from 
his seat, the hour of 4 o’clock having ar- 
rived, when, by a Standing Order of the 
House, the adjournment until 6 o’clock 
takes place. | 


ABOLITION OF THE ECCLESIASTICAL 
COURTS. 

Mr. COLLIER rose to move for leave to 
bring in a Bill to transfer the testamentary 
jurisdiction of the Ecclesiastical Courts to 
the Courts of Common Law and the County 
Courts. It might be in the recollection of 
many Members of the House that he some 
time ago moved for the appointment of a 
Select Committee to inquire into the whole 
of the jurisdiction of the ecclesiastical courts. 
Upon that occasion he attempted an expla- 
nation—feeble and inadequate, no doubt— 
of some of the principal defects and abuses 
of these courts. He on that occasion call- 
ed the attention of the House to the nature 
of their jurisdiction, which he showed to be 
usurped, and to which they had originally 
no title. He pointed out that that juris- 
diction was spread amongst many courts, 
such as archiepiscopal, episcopal, rectorial, 
peculiar, diocesan, and diaconal, amounting 
in all to not fewer than 372. It was often 
very difficult to define the limit of jurisdic- 
tion of each of these courts. On the last 
occasion on which he spoke on this ques- 
tion, he showed the inconvenience arising 
from the present law relating to bona 
notabilia, which occasioned the necessity 
of obtaining two, and even sometimes more 
than two, probates of the same will. He 
called attention to the defective machinery 
by which the business in those courts was 
administered, the cases being decided en- 
tirely on written depositions, and not upon 
the vivd voce examination of witnesses. 
Those courts had no machinery for trying 
eases by jury. He showed that it was ne- 
cessary to employ a proctor, and sometimes 
two proctors, as well as an attorney in them, 
and thus to ineur double charges. He call- 
ed attention to the enormous sinecures in 
those courts, by which vast amounts of 
money were paid to persons who performed 


Mr. Cardwell 


{COMMONS} 





of the 1239 


no services whatever—some of those sine. 
cure offices were filled by old men, others 
by women, and some by children, whoge 
services were performed by deputies, and 
by deputies’ deputies. He showed, also, 
that notwithstanding the vast sum which 
the publie had for so long a period paid in 
respect of those courts, up to this moment 
there was no proper registration in the cage 
of wills. The public had not that access 
to wills which they ought to have, and 
there was no adequate place for their 
custody and preservation. Such were the 
defects in the present jurisdiction of wills, 
that litigation with respect to a will had 
often to be carried on in three courts at 
once—that was to say, in a court of com- 
mon law, in the Court of Chancery, and in 
an ecclesiastical court. He reminded the 
House that commission after commission, 
and committee after committee, had sat 
upon those courts, and had uniformly con- 
demned them. That a number of Bills 
had been introduced into that and the other 
House of Parliament, for the purpose of 
dealing with their abuses, but that by some 
influence or other all these efforts at re- 
forming the ecclesiastical courts had failed. 
Although reforms had been effected in 
almost every other department for the ad- 
ministration of justice, the abuses of the 
ecclesiastical courts, which had been con- 
demned for more than twenty, he might 
say fifty, years, resisted reform and im- 
provement with the most extraordinary 
pertinacity and success. Te ventured to 
say that the state of those courts was a 
reproach to the times in which we lived, 
and a disgrace to the civilisation of the age. 
Upon the occasion he referred to, his hon. 
and learned Friend the Solicitor General 
was pleased to say that he recognised in 
the statement which he (Mr. Collier) made 
nothing but the acknowledged truth; and 
he understood that the Solicitor General, 
as well as his learned Colleague the At- 
torney General, concurred in the opinion 
that it was necessary to deal speedily and 
effectually with these enormous abuses. 
The noble Lord the Seeretary of State for 
the Home Department stated that it was 
the intention of Her Majesty’s Government 
to lose no time in cleansing out this Augean 
stable. Many Members took part in the 
debate, and not a voice was raised in favour 
of these courts, with the exception of that 
of his hon. and learned Friend the Member 
for Tavistock (Mr. R. Phillimore), who, 
with that judgment for which he was dis- 
tinguished, did not venture to defend these 
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courts, which he adopted as his clients, 
put simply spoke ad misericordiam. On 
that occasion, relying upon the assurance 
of Her Majesty’s Government that they 
would bring in a Bill to deal speedily 
and at once with these disgraceful abuses, 
he (Mr. Collier), at the request of the 
Attorney and Solicitor Generdl, withdrew 
his Motion, but with an intimation that if 
the Government were not prepared to deal 
with the question, he should think it his 
duty to proceed with his proposed measure 
of reform. He should state that since then 
a measure had been sketched out by the 
Solicitor General—a measure, no doubt, of 
a somewhat comprehensive character, with 
part of which he agreed, and from part of 
which he differed—with respect to these 
courts. He should have been extremely 
glad to have seen that measure introduced 
into that House; but he understood that 
Her Majesty’s Government were not pre- 
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undertake that office for his clients. He 
(Mr. Collier) trusted that he proposed to 
deal with this subject in a straightforward 
manner. He saw no mode of effectually 
and thoroughly settling this question short 
of the abolition of every ecclesiastical court 
in the kingdom, and transferring all their 
jurisdiction that was of a useful character 
| to the other tribunals, and having new and 
| efficient ecclesiastical courts, if that were 
thought necessary, for the purposes of 
church discipline. The House was aware 
that the jurisdiction of these courts con- 
sisted in granting probates of wills and 
letters of administration with respect to 
the effects of persons dying intestate; that 
' they decided all disputes as to the right of 
probate or right of administration; in other 
words, their jurisdiction might be shortly 
stated as comprising all disputes concern- 
ing the devolution of the personal property 
throughout the kingdom. Probate of wills 


Courts. 





pared to proceed with any measure what- | applied to personal property only. At pre- 
ever on this question during the present! sent disputes concerning the devises of real 
Session. He did not say that for the/ property were tried in the courts of common 
purpose of throwing any blame on the/| law in the shape of actions of ejectment, 
Government. It might be there were im-| brought by the heir against the devisee, or 
pediments in their way with which he was | vice versd, by actions for rents and profits, 


not acquainted; but seeing they were not | or by an issue of devisavit vel non directed 


prepared to deal with the subject, he had 
resolved, though he knew it was too late 
to pass a measure through the House that 
Session, to propose his measure for their 
consideration. In doing so, he did not 
propose to go over the ground which he 
occupied on the last occasion; he had done 
with the abuses, and would now deal with 
the remedies. The Bill which he proposed 
to introduce would deal with the testamen- 
tary jurisdiction of these courts, and with 
the testamentary jurisdiction only. They 
had jurisdiction over many other matters, 
such as church rates, brawling in churches, 
and defamation ; and he might be asked 
what he meant to do with the rest of their 
jurisdiction? His answer was, that no 
doubt every department called for the at- 
tention of the House, but that the testa- 
mentary jurisdiction was their great source 
of pabulum and nutriment; and it was be- 
: lieved that if they were deprived of that, 

all the rest of their functions would in the 
course of time cease. THe could only say 
that if such a calamity should happen, the 
country, he had no doubt, would support 
itself under it with fortitude and resigna- 
tion. It would be a melancholy pleasure, 
no doubt, to hear the hon. Member for 
Tavistock announce their funeral oration; 
but no man was better qualified than he to 


| by the Court of Chancery—for the Court 


of Chancery had hitherto considered itself 
incompetent to deal with those questions 
of fact which arise upon disputed devises, 
and had sent them to be tried by courts of 
common law. As the law now stood, if 
there were a dispute concerning the devise 
of personal property and real property, 
you might carry on the dispute as to the 
personalty in the ecclesiastical courts, and 
from them you might have to appeal to the 
Judicial Committee of the Privy Council; 
if you went into the Court of Chancery, 
with respect to a will, the Lord Chancellor 
might send you to a court of common law 
for the purpose of trying issues of fact as 
to a devise; the matter might be removed 
from the Exchequer Chamber, and thence 
to the House of Lords—so that you might 
have three processes of litigation going on 
at the same time. Now, he proposed to 
abolish the testamentary jurisdiction of the 
ecclesiastical courts altogether; and herein 
his Bill differed from that sketched out by 
his hon. and learned Friend the Solicitor 
General; for his hon. and learned Friend 
proposed to abolish all the courts except 
the diocesan. He (Mr. Collier) proposed 
to abolish them altogether. Then the next 
question was, what was to be done with 


this abolished jurisdiction? They must do 
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one of two things: they must either give 
this jurisdiction to new courts to be created, 
or to an existing court, or existing courts. 
Now, the complaints which he had most 
generally heard were, that we had not too 
few but too many courts; and he did think 
that the public had reason, before they were 
saddled with the burden of a new court, to 
demand satisfactory explanation, showing 
that the existing courts were not available 
for the purpose. He ventured to think 
that we had existing courts available for 
the transaction of all the testamentary 
jurisdiction of the country, in a manner 
entirely satisfactory, and with very slight 
modifications. In all questions of law re- 
form, he thought it was of the utmost im- 
portance to adhere to established princi- 
ples, otherwise our legislation would be 
but patchwork—our laws would be devoid 
of all harmony. Now, one of the most im- 
portant principles in legislation recently 
recognised by the House and approved by 
the country, was, he thought, that of the 
local administration of justice—that of 
bringing cheap and speedy justice, as far 
as possible, to every man’s door. For that 
purpose, before the county courts were 
established, a Commission instituted in- 


quiries as to the most convenient divi- 
sions of the country for the purposes of 


the local administration of justice. Inqui- 
ries were made as to the situation of the 
large towns, as to the nature and extent of 
the population, and its distribution, the 
state of the roads, and other particulars; 
and the districts of the county courts were 
mapped out with a view to the convenience 
of the public. It seemed to him very de- 
sirable to adhere as much as possible, in 
all further local legislation, to those dis- 
triets. lt was very inconvenient to have 
many districts for the local administration 
of justice. We had too many separate di- 
visions of the country already. We had 
districts of assizes, districts of sessions, 
districts of county courts, districts of 
bankruptey commissioners, and districts 
of ecclesiastical commissioners. Now, 
the Scotch, he thought, had the advan- 
tage over us in that respect; for, as far 
as he was acquainted with that country, 
the divisions of the sheriffs’ courts were 
divisions for all purposes, and certainly for 
ecclesiastical as well as civil purposes. It 
seemed, then, important to him to adhere 
to the districts of the county courts; and 
he proposed that all wills, respecting which 
there was no dispute, should be proved in 
the county courts. He proposed to divide 
Mr. Collier 
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the country into districts, corresponding 
with the cireuit of each county court 
Judge. Each county court Judge went 
a circuit, comprising many districts, and 
he proposed to make that circuit a distriet 
for ecclesiastical purposes. He proposed 
that the will of every person who dwelt at 
the time of@ais death within the jurisdiction 
of the cireuit of a county court Judge, 
should be proved in one of the county 
courts of that district. By that means, 
there would be a local administration of 
justice, and they would, at the same time, 
get rid of all the difficulties attending the 
law of bona notabilia. At present, if a 
man died possessed of goods above 5l., out 
of the diocese in which he died, probate 
had to be granted by one, and sometimes 
by both of the Archbishops. He proposed 
to do away with all this law of bona nota. 
bilia, which gave rise to great difficulties and 
expense, as it was difficult in some cases, such 
as those of a testator dying possessed of rail- 
way shares, canal shares, &c., to determine 
in what particular diocese or province they 
were situate. That extremely expensive 
and unsatisfactory system he proposed to 
do away with entirely, and to adopt a 
simple system—namely, that of proving a 
will in a certain ascertained district, within 
which the testator lived at the time of his 
death, and with respect to which very few 
cases of dispute were likely to arise. He 
proposed, also, to introduce a new system 
of registration—that was to say, he pro- 
posed that every will should be taken toa 
county court, and there registered ; that 
probate of it should be granted, and that 
the original should be sent to a registrar 
general in London, who should have an 
office for the purpose of registering all the 
original wills in the kingdom, so that there 
should be no difficulty in finding any will 
whatever, by any person. That plan would 
remedy a very great defect in the present 
system. In order to carry out this system, 
he proposed that the county court Judge 
should appoint one of the present regis- 
trars of the ecclesiastical courts to some 
office which would facilitate the process 
which he (Mr. Collier) ventured to intro- 
duce. That plan would be attended with 
the advantage of enlisting experienced offi- 
cers in the management of matters of de- 
tail; and, at the same time, of avoiding 
compensation for abolished offices. He 
proposed to extend this system of the 
proof and registration of wills to wills of 
real as well as personal property ; and, he 
must say, that it seemed to him des 
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that their course of legislation should tend, 
gs far as possible, to an assimilation of the 
law of real and personal property. He had 
the precedent of the Bill of the Chancellor 
of the Exchequer to justify his (Mr. Col- 
lier’s) assimilation of the proof of real to 
that of personal property. If that were 
done, the collection of the revenue would 
be greatly facilitated with respect to the 
duty upon the devolution of real and per- 
sonal property. But the jurisdiction of the 
ecclesiastical courts, at present, might be 
divided into what were called the common 
and the contentious forms. The common 
fom was that in which no dispute about 
the will occurred. He saw no reason of 
departing, in matters of small moment, 
from the principle already recognised, of 
trying disputes in the localities in which 
they arose. He accordingly proposed, 
where the property left by the will was 
of a certain amount—say about 3001.— 
that any dispute relating to it should be 
tried by the county court Judge of the 
locality in which the parties dwelt. To do 
otherwise—to compel a party, in all cases 
where the dispute was very small, to try his 
ease in London, would be, in fact, to close 
the doors of the courts of justice against a 
man. Where the property was small, the 
property was never worth litigating. It fre- 
quently happened that, where the property 
left was small, and a family dispute arose, 
the case was never submitted to a court. 
If the family should be so foolish in those 
cases as to go to law, the consequences were 
ruin to all, and probable fraternisation in 
gaol. He therefore thought that he ought 
to propose that, with respect to conten- 
tious jurisdiction in all matters under 3001., 
the county court Judge of the district in 
which the claimants resided, should have 
jurisdiction in matters of wills. He pro- 
posed also to give to the county courts 
equitable jurisdiction in all matters below 
3001. He knew it was said that county 
court Judges were incapable of exercising 
such jurisdiction. He had read a pamph- 
let which had been published by the 
proctors of Doctors’ Commons with refer- 
ence to the proposed reform of the ee- 
tlesiastical courts. They set forth that 
the difficulties and perplexities connected 
vith the proceedings in Doctors’ Commons 
were so great as to make it utterly impos- 
sible for any other body of men to transact 
the testamentary business of the country. 
According to those gentlemen, all the rou- 
tne business which was transacted with 

greatest ease by the practitioners in 





Doctors’ Commons, was such as to entirely 
overwhelm men of ordinary understanding. 
They spoke as if the most serious and fatal 
consequences would acerue to England if 
any interference were made with the pro- 
ceedings in Doctors’ Commons. Accord- 
ing to their statement, Doctors’ Commons 
was one of the most vital institutions of 
this country—one without which this coun- 
try could scarcely preserve its existence. 
If their statements were true, neither a 
Russian nor a French invasion, nor the 
loss of our Indian empire, could operate 
half so prejudicially to England as an in- 
vasion of Doctors’ Commons. Now, he 
ventured to think that the difficulties of 
the administration of justice in those courts 
had been greatly exaggerated. It was 
very easy to puzzle the uninitiated with 
technical statements and difficulties; but he 
ventured to say, that if any half-dozen of 
attorneys or barristers set their heads toge- 
ther, they could produce cases full of techni- 
ealities quite as puzzling to the unintiated 
as those on which the practitioners of Doc- 
tors’ Commons prided themselves. He be- 
lieved that the county court Judges could 
with ease transact the business that he 
proposed to transfer tothem. He had con- 
sulted some of the most eminent of the 
county court Judges on this subject—men 
who stood high in their profession—and they 
were unanimously of opinion that the county 
court Judges were perfectly competent to 
this jurisdiction. And in making this pro- 
position he was only proposing such a sys- 
tem as had been already adopted in the 
courts of Scotland. In Scotland the juris- 
diction of the commissary court had for 
many years been transferred to the Court 
of Session, and he had yet to learn that 
any difficulty had been experienced by that 
court in the transaction of the business. 
In the United States of America, the 
same principle was in operation; and in 
our own country down to the time of the 
Conquest the county courts had this juris- 
diction. He had every reason, then, to 
believe that this jurisdiction might be 
exercised with perfect satisfaction by the 
county court Judges. But it was unques- 
tionably necessary that some superior court 
should have jurisdiction in cases where the 
amount claimed was considerable, and for 
the purpose of revoking probates that 
might have been improperly granted; and 
for the purpose of appealing against the 
decision of inferior courts. The question 
then arose whether the jurisdiction should 
be given to the courts of common law or of 
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Chancery. That was a very serious ques- 
tion. He proposed to give this appeal to 
the courts of common law, and he would 
shortly state his reason for making that 
proposition. In the first place, the courts 
of common law could exercise this jurisdic- 
tion without imposing the burden even of 
another shilling upon the country. No 
additional Judges would be required, and 
searcely any additional expense. The 
county courts had, of course, abstracted 
a great deal of business from the supe- 
rior courts, and the Judges of the latter 
courts, had in consequence a great deal 
of time left on their hands, and they 
would be ready and willing to devote it to 
the transaction of this kind of business. 
It could hardly be said that these Judges 
were incompetent to transact this busi- 
ness, because several of them were already 
Memhers of the Judicial Committee of the 
Privy Council, and as such sat to hear 
appeals from the ecclesiastical courts. 
Whether, therefore, he considered the 
amount of business before the courts of 
common law, or the experience of the 
Judges of those courts, he thought he 
was justified in proposing that they should 
have jurisdiction in wills where the matter 


in dispute was of considerable amount. He 
agreed that expense was not the only ob- 
ject, but that the question was, whether this 
species of jurisdiction was adapted to the 


courts of common law or not. The ques- 
tions which arose before granting probate 
of a will were such as these :—Was the 
testator sane at the time of making the 
will ?—Was any fraud or undue influence 
exercised over him ?—Was the will pro- 
perly executed? As the law at present 
stood, these questions would be decided in 
the ecclesiastical court, without a jury, 
and upon written interrogatories. But, 
with respect to real property, these ques- 
tions were now decided by the courts of 
common law in actions of ejectment and 
issues of devisavit vel non. He, therefore, 
proposed to retain in the courts of com- 
mon law the jurisdiction which they now 
possessed to try the validity of devises of 
real property, and to give them also the 
jurisdiction possessed by the ecclesiastical 
courts in the matter of personal property. 
Moreover, it should be borne in mind that 
the Judges visited the provinces twice in 
the year, and that constituted an impor- 
tant consideration. It was a matter of 
enormous convenience that persons resid- 
ing in distant places, as Northumber- 
land or Cornwall should have an oppor- 
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tunity of having these cases tried on the 
spot, without incurring the expenses of 4 
trial in London. There were other reasons 
why the courts of common law would be 
peculiarly qualified to exercise this juris. 
diction, because the Court of Chaneery 
had hitherto declined it, on the ground 
that all those questions respecting the va. 
lidity of devises were questions of fact for 
a jury and a common law court to decide, 
and that it would be a serious inroad on 
the constitutional practice of the country 
for a court of equity to decide upon such 
disputed questions of fact without the in. 
tervention of a jury, and with the exami. 
nation of witnesses vivd voce in open court. 
He was one of those who thought that 
suitors ought to have the option of having 
their causes tried before a single Judge, 
with or without the assistance of a jury; 
but if the Court of Chancery was to do 
hereafter what it did at present—namely, 
send these questions to be tried by a jury, 
he asked why should they not send them 
at once to a court of common law, without 
requiring the suitors to take a circuitous 
route and to pay a double toll? But it 
might be said that the Court of Chancery, 
having the power to construe a will after 
it had obtained probate, ought, on the 
principle of the fusion of jurisdiction which 
was now so much in vogue, to try all ques- 
tions subsequently arising with respect to 
that will. Now, by fusion of jurisdiction, 
he did not understand that any suitor was 
to say at his own option that his case was 
to be tried in one court or another, thus 
disregarding the careful principle of a di- 
vision of labour; but he understood by it 
that, when a court had cognisance of 4 
matter, it was to take full and complete 
cognisance of such matter. As an illus- 
tration of the inconvenience of the existing 
system, he might mention the ease of the 
bellringing at Clapham, ‘ Soltau . Du 
Helde,”’ in which the Lord Chief Justice 
said that he cocld give damage for the nul- 
sance occasioned by the bellringing, but 
he had no power to restrain it by injune- 
tion—for which remedy the party must go 
to the Court of Chancery. But his principle 
did not trench on the principle of the 
fusion of jurisdiction; for it was one thing 
to try whether a will was valid, and another 
to decide on its construction and to admin- 
ister the assets under it. The questions 
which he wished to refer to the courts of 
common law to decide were questions | 

fact, similar to those which fell within its 
ordinary jurisdiction; and he would leave 





1241 Ecclesiastical {Jury 5, 1853} Courts. 1242 


# 


to the Court of Chancery still to deal with | pensation to mere practitioners—to the 
all equitable questions relating to the ad-| civilians, and proctors, who, he believed, 
ministration of assets, and all questions of | from their learning and experience, would 
construction. By this course he believed | follow this jurisdiction wherever it went, 
that he should be carrying out the sound | and whose assistance, he was persuaded, 
principle of fusion. He had stated the | would be eagerly sought after by the sui- 
provisions of his measure thus fully, be-| tors. He proposed to give the proctors 
eause he wished that all the Members of| the power of practising as solicitors and 
the House should take an interest in tho-| attorneys in any superior court in the 
roughly understanding questions of law. | kingdom. He would not trouble the House 
There was no reason why law should be a} by going through the minor points of his 
mystery. He remembered the memorable | Bill; but he must express his hope that he 
words of the Master of the Rolls in that; had made his statement intelligible. It 
House, who said that he saw no reason why | might be said that this was a somewhat 
any proposition in respect to jurisprudence | sweeping measure; but he did think that 
should be so abstruse that a man of ordi-| the time had come when sweeping mea- 
nary apprehension could not understand it; | sures of law reform were absolutely neces- 
that when points of law were very abstruse | sary. Within the last few years they had 
they were not very valuable; and that many | had many large and sweeping measures of 
of the technicalities by which the law was | reform—reform in our representative insti- 
surrounded were merely kept up for the | tutions, which he trusted would be followed 
purpose of creating costs. Consequently | by a larger instalment of reform next year 
those who wished to reform abuses were }—reform in our municipal institutions— 
desirous of making the case thoroughly | reform in our financial and fiscal systems; 
understood. He (Mr. Collier) feared that | and he hoped that a sufficient Bill for the 
during the present Session nothing would | future government of our Indian empire 
be done in the shape of law reform. A re-| would be passed during the present Ses- 
port from the Common Law Commissioners | sion: but all our efforts in the cause of 
had recently been presented, which was of |law reform during the same period had 
the most satisfactory character, and for| been little better than patchwork. He 





which the country was mainly indebted to | knew that the country did not take the 
the enlightened services of the Attorney | same interest in matters connected with 
General. In that Report the Commission-| the administration of justice as in the 
ers took the true direction of Jaw reform, | grant to Maynooth, and the reason was 


and recommended that the superior courts | that those who were inclined to agitate 
of common law, which anciently had an | were not acquainted with the subject, and 
equitable and legal jurisdiction (and their | those who were acquainted with the sub- 
equitable jurisdiction they ought never to | ject were not disposed to agitate. The 
have parted with), should have an enlarged | cause of law reform had never had its 
jurisdiction conferred upon them, so as to| Covent Gardens or Exeter Halls; and he 
enable them to administer full and complete | said it would be creditable to the Legisla- 
justice in every case brought before them. | ture if it were to deal with these questions 
It appeared then to him desirable to give} without any pressure from without. Law 
to the superior courts of common law com- | reform had been left almost entirely in the 
plete jurisdiction where the matter was | hands of lawyers; and though it could not 
above 300/., and the power of hearing! be said that they had disregarded it, he 
appeals from the inferior courts. He would | was afraid that the legal mind generally 
now advert to some other provisions of his | laboured under a malady which he might 
bill. He proposed to add to each county | describe as an undue preponderance of the 
court an officer, to be called the Clerk of | Conservative element—too great an attach- 
Probates, appointed from the experienced | ment to forms and precedent; and the con- 
oficers of the present ecclesiastical courts, | sequence of this was, that the machinery 
and by this means a large amount of com-| by which the administration of the law in 
pensation would be saved. He also pro-' this country was carried on, had become 
posed to consolidate the whole metropolitan | more inconvenient and cumbrous than was 
county courts districts into one Court dis-| known in any other country. What was 
tet for the purposes of this Bill. It would | old was retained, and what was new was 
no doubt be necessary to make compensa-| juined on to the old, and many parts of the 
tion to those officers who were deprived of | machinery were so clogged by the aceumu- 
dice; but he did not think that Parlia-| lation of dust and rubbish from the middle 
ment would be justified in giving com-'ages that courts of equity were often 
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obliged to intervene to restrain the com- 
mon law courts from doing what would be 
positive iniquity. The suitor in equity was 
often compelled to resort to a court of 
common law—the suitor at common law 
was often compelled to resort to a court of 
equity; and here there was a third system 
—that of the ecclesiastical—which pos- 
sessed none of the advantages or recom- 
mendations either of a court of equity or 
of a court of common law. Many men 
applied themselves to the siudy of the 
common law, the ecclesiastical law, or the 
equity law, separately; but few applied 
themselves to the study of the laws of 
England as a whole, and, though they 
had a number of good lawyers, they had 
comparatively but few comprehensive ju- 
rists. He did trust, then, that Parlia- 
ment would deal with this matter, and 
that his learned Friends the Attorney 
General and Solicitor General would be 
prepared, if not in the present, at any 
rate in the next Session, to take up the 
question. In conclusion, he would venture 
to suggest to the noble Lord the leader of 
that House, whose name was associated 
with so many measures of reform, that 
there was the new and untrodden iield of 
law reform before him, in which tro- 
phies were to be won as honourable as 
any of those which he had heretofore 
gained. The hon. and learned Gentle- 
man concluded by moving for leave to 
bring in his Bill. 

Mr. HUME seconded the Motion, say- 
ing that the speech which had been made 
on this subject some time ago by the Soli- 
citor General had given the greatest satis- 
faction; but as no measure had been in- 
troduced by the Government, he hoped that 
the House would give its best considera- 
tion to the measure of his hon. and learned 
Friend (Mr. Collier), as well as to the clear 
and able statement by which he had intro- 
duced it. 

Motion made, and Question proposed— 

“That leave be given to bring in a Bill to 
transfer the testamentary jurisdiction of the Ec- 
clesiastical Courts to the Courts of Common Law, 
and to the County Courts.” 

Viscount PALMERSTON: I have 
listened with the greatest pleasure to the 
speech made by my hon. and learned 
Friend in moving for leave to bring in 
this Bill. Indeed, I may say that this 
House must be anxious to see the results 
of the workings of a mind which has 
showed itself so capable of maturing the 
whole of a most difficult and complicated 
subject; for my hon. and learned Friend 
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has proved by his speech that he has dived 
deep into the recesses of the whole matter, 
At the same time, my hon. and learned 
Friend has, I think, shown in the able and 
comprehensive speech which he has made, 
that the subject is exceedingly complicated, 
and full of very considerable difficulties, 
My hon. and learned Friend said that 
there is this peculiarity with regard to lay 
reform, that we have had no Covent Gar. 
dens or Exeter Halls to agitate on the 
subject—that the public mind seemed to 
be careless in regard to it. I think that 
fact, which is not to be questioned, does 
in some degree afford a proof that there is 
some mitigation of the deficiencies which 
exist in our legal system; for it is plain, if 
the ultimate results obtained by the ad. 
ministration of the law in this country were 
not substantially sufficient, there would 
be then Exeter Hall and Covent Garden 
meetings crying out for great comprehen- 
sive and speedy changes. I think it, there. 
fore, fair to infer from that fact that the 
ends of justice are generally well and ef. 
fectually obtained. But this does not affect 
the fact that these very ends are arrived 
at by circuitous and thorny paths, through 
sloughs and quagmires and delays, during 
which people often break down, and others 
pass a great portion of their lives without 
accomplishing any result; and the fact that 
justice is obtained in this way is no reason 
why we should not apply a remedy to evils 
which have been so clearly and so compre- 
hensively pointed out. I can assure my 
hon. and learned Friend that Her Ma 
jesty’s Government are not less sensible 
than he is, I will not say of the expe 
diency, but of the necessity, of applying 
practical remedies to those evils; but I 
think he has shown to all those who have 
listened to his able and admirable speech, 
that this branch of the subject is peculiarly 
full of difficulty. It is said that right isa 
single thing, and that wrongs are multi- 
farious; but here the wrong is single, and 
the remedies must be multifarious; and 
this being the case, it is clear that Her 
Majesty’s Government would not be justi- 
fied in dealing with the matter without 
very great deliberation, and without per- 
fectly satisfying themselves that the reme- 
dies proposed are the best which, in their 
judgment, can be applied. I have stated 
on a former occasion that Her Majesty s 
Government intended to propose @ mea 
sure. The time of the House, as every- 
body must know, has hitherto been 9 
fully engaged with other topies, that it 
would have been utterly impossible for us, 
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even if we had had it prepared, to have 
Jaunched it with any expectation of carry- 
ing it through Parliament during the pre- 
sent Session. Besides, a Commission was 
appointed by the late Government to con- 
sider this subject; and as it is hopeless 
to bring in a Bill this Session with any 
chance of its passing, Her Majesty’s Go- 
yernment, under the circumstances, have 
thought that it would be better to wait for 
the report of that Commission, which, no 
doubt, would throw considerable light on 
the subject. All that I can is, that if a 
measure has not been proposed by the Go- 
yernment, it is not from any indifference 
on the subject, or from any change in our 
intentions with respect to this matter; but 
it has arisen, first, from the great pressure 
of public business in this House; and, 
next, because we thought it better, rather 
than laying a Bill on the table, and letting 
it stand over until next Session, to delay 
proposing any measure until we had the 
benefit of the report of the Commissioners, 
and the leisure which the recess affords 
for deliberately weighing the propositions 
which it may be our duty to submit to the 
House. The Government agreed most 


frankly to the bringing in of this Bill. 


I therefore beg to assure my hon. and 
learned Friend that I trust Her Majesty’s 
Government will be able themselves, at an 
early period of next Session, to propose 
some measure on this subject which will be 
caleulated to correct the evils which he has 
so fully and so ably pointed out to the 
House. 

Mr. HADFIELD thought the country 
had just reason to complain of the grievous 
annoyance and inconvenience to which it 
was subjected, in consequence of the ex- 
istence of those evils to which the hon. 
and learned Gentleman (Mr. Collier) had 
illuded; and he regretted that so longa 
period had elapsed without the introdue- 
tion of any measure on the part of the 
Government. He was grieved to say that 
the confidence of law reformers generally 
in the present head of the law was not so 
great as in his predecessor. He must say 
for himself and his constituents that great 
confidence was placed in the late Lord 
Chancellor, but that an equal confidence 
was not felt in the present one. He must 
further observe that the country was much 
disappointed that the scheme of law re- 
form, so ably indicated by the present So- 
licitor General, had been laid on the shelf; 
aud he believed the fault did not lie with 
the Solicitor General, who found himself 
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fettered, and could not perform the pro- 
mise which he had conditionally made to 
the House. He feared that hon. and 
learned Gentleman could not afford to him 
that aid which he would be otherwise dis- 
posed to give, in carrying through that 
small measure which stood on the paper 
for to-morrow. The question of law re- 
form was one of the greatest importance 
—it was one which involved an immense 
amount of property; and it could not be 
denied but the present state of the law in- 
flicted losses and inconvenience, not: only 
on the owners of large properties, but on 
small properties, to an incalculable extent. 
It affected the whole personal property of 
the country—funds, railway shares—in 
fact, hundreds of millions. He felt sorry 
that the measure of the hon. and learned 
Member for Plymouth would not afford any 
relief to Ireland or Scotland—it simply re- 
lated to England and Wales. He would 
just mention a few cases to show the evils 
of the existing system. In one case, where 
four members of one family died in five 
years, the executor was obliged to prove 
the wills in York, Canterbury, and in Ire- 
land, and to take out confirmation in Scot- 
land—ten probates and two confirmations 
were obliged to be taken out in five years 
on account of that one family. In another 
case, where a testatrix had 580. in the 
funds, the cost of the probate, including 
112, duty, was 607. He had lately re- 
ceived a letter from a highly respectable 
gentleman relative to a property wholly in 
Cheshire. It appeared that an Act had 
been passed for amalgamating a railway 
with the London and North Western; and 
after taking the first probate, it became 
necessary to prove a second time, to en- 
able him to give a title to the shares in 
consequence of the amalgamation, and the 
principal office having been removed from 
Manchester to London. In a ease which 
occurred at Sheffield, two administrations 
to recover property of the value of 50l., 
cost 221. In the case of one small estate 
in Ireland, the proofs exceeded the value of 
the property. In another case, a testator 
died, leaving property under 1001. in value; 
but it being necessary to take out probate 
in Chester and Canterbury, the cost was 
nearly 20/. In one case with which he 
was acquainted, the cost to recover 20l. 
was 20/.; and in another case the expen- 
diture attached to the probate at Canter- 
bury exceeded the amount of the property. 
He would like to hear something from the 
Government a little more specific than they 
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had yet heard; and he also desired to know! made in reference to those abuses, no 
when the promised report of the Commis-| great meetings on the question had been 
sion would appear, and whether the public | held in Exeter Hall or in Covent Garden, a 
might be assured that in the next Session | when other points of great magnitude had 
of Parliament a measure would be brought | been brought before the House; and his 
forward, by which those intolerable grie- | noble Friend, in alluding to this statement, 
ae would a wey The country | a come * 7c -_ the ends 
ad a just claim on the Government: to of justice had been, generally speakin 
remove those annoyances, inconveniences, | attained. But the abuses of these a 
and caprices, since a new system of fiscal had attracted public attention, and many 
regulations was to be imposed, by which | other great abuses had been reformed with. 
increased revenue was to be derived from | out such meetings; and was it to be sup. 
the property affected by these courts. It) posed that these meetings must be inya. 
would gratify the public if the Govern- | riably held before they were to expect the 
ment would state their intentions, so that reform of public abuses? If such an an 
they might inform their constituents on the | nouncement was to be made by a Minister 
subject. : _ | of the Crown, he (Sir B. Hall) would under. 
_ sae _s ors —_ - a | — + at 1 Hall -_ owes —_ 
noble Friend the Secretary of State for! and Drury Lane as well, could easily 
the Home Department had assented to the | filled to discuss that subject in a week. 
proposition of the hon. Gentleman to bring | But when his noble Friend said that the 
-- ee - — — take up the | — sa been attained, he would 
ime of the House by offering any very call his attention to a recent correspon- 
extended observations on this subject. | dence which had taken place between the 
Still he must say one or two words on the | Bishop of Bath and Wells and Archdeacon 
gene:al question. When his hon. Friend | Denison. It appeared, so far as his me- 
the Member for Plymouth brought forward a | mory served him—and he regretted that 
Motion on a former occasion, and moved for he had not brought the papers down to the 
a Committee to inquire into the abuses of |} House—that the Archdeavon intimated to 
Ecclesiastical Courts, it was objected that! the Bishop his desire that some question, 
in 1850 a voluminous report with the evi- in reference to ecclesiastical discipline, 
dence was laid before the House, which | should be considered by the Heclesiaetioa 
went so fully into this question; that it | Courts; and the Bishop replied, that while 
was almost impossible to conceive any fur-| he should be happy to see the question 
- eo 4 oe necessary or expe- | tried before these courts, and that he would 
ient. . His noble Friend had truly said | offer every facility for that purpose, the 
that this was a very complicated subject; expense of a cause before these tribunals 
he (Sir B. Hall) thought that that was the} would be so great that it would be impos- 
very reason why the Government them-| sihle for him to undertake it, even in 
selves should have brought in a Bill in pre- | question of so much importance to the 
a to ee an independent Mem-| Church. Such a statement coming from 
er to undertake a task so important. | one of the dignitaries of the Churech—one 
With reference to the Commission which | who was to some extent the president over 
was now sitting, no statement had been | one of these courts, and had the appoint 
made by any Member of the Government} ments of its officers, ought to show the 
as to when that Commission would be likely | Government the necessity of bringing in 
to make a report; and, consequently, they | Bill so necessary to the interests of the 
did not know whether they would have | laity, that the subject might be fairly con- 
time to consider that report previous to the | sidered, and that the expenses might be 
introduction of a measure by the Govern-| duly diminished. In pa to show that 
ment during the next Session of Parlia-| the attention of the public really was very 
ment. But from what had fallen from his | much attracted to these abuses, he would 
noble Friend, he thought it possible that | quote one or two statements from a paper 
yr pegs would be made before the end which had been extensively circulated by 
of the present Session, or, at any rate, hundreds and thousands, and several copies 
during the recess, 80 that there would be of which had been sent to him, whieh in- 
_ _ — a ae Easter next. | — an extract from a return which = 
e hon. Gentleman had said truly that | laid upon the table of the House in the 
although the public mind had been attraetd | spring of last year, and which set forth 
to the subject by the statements continually | the enormous sums received by the various 
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officers holding sinecure appointments in 
those courts. The effect of these sine- 
cures was to render the administration of 
justice so expensive, that in the case just 
referred to, the ;bishop himself was com- 
pelled to abstain from trying a question of 
the very greatest importance to the inter- 
ests of the Church. There was one case 
which particularly excited publie attention 
—he might almost say disgust—it was 
stated in that paper that one individual, 
whose name was mentioned, had held his 
sinecure office fifty-three years, during 
which period he had received 577,399]. In 
the diocese in which he (Sir B. Hall) re- 
sided, there was a rev. gentleman, of whose 
name he had never heard, at any rate for 
the past forty years—the Rev. R. Watson 
—who was appointed at the age of five 
years registrar of the Ecclesiastical Court. 
He was the son of a bishop, and had held his 
office for fifty-nine years, and received alto- 
gether from that sinecure office 40,8031. ; 
and, not content with that, the right rev. 
Prelate, his father, got him appointed to a 
registrarship, also a sinécure office in this 
diocese, at the age of eight, and this he 
had held for fifty years, and received 
27,7201. from this source for literally ding 


nothing. There was another who had re- 
ceived a similar sum in the diocese of Nor- 
wich—a diocese in which there were some 
of those appointments well worthy of the 
consideration of the House—a Mr. Bath- 
ust appointed at the age of six; he had 


received 13,6001. from his office. There 
was also the Rev. E. Bathurst, appointed 
at the age of ten years, who had received 
from a similar appointment 38,000/.; an- 
other in the same diocese had received 
16,8007. The paper showed that the total 
sum received by sinecurists, according to 
the returns presented to that House, for 
ofices in connexion with these courts, 
for which they had done nothing whatever, 
was 1,146,128/. 14s. 9d. 

Mr. HUME: These are living sine- 
curists 2 

Sm BENJAMIN HALL replied in the 
afirmative, and added that they were now 
going on receiving the money, and doing 
no duty whatever. The paper, however, 
from which he read these extracts was very 
incorrect as regarded the total amount; 
for it appeared to have been drawn up be- 
fore the remainder of the returns ordered 
by the House had been presented; and, 
consequently, the sum of 1,146,1281. fell 
very far short of the whole sum which subse- 
quent returns prove to have been received 
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by the sinecurists. The hon. Baronet con- 
cluded by expressing a hope that some full, 
comprehensive, and efficient measure would 
be introduced to correct these abuses. 

The ATTORNEY GENERAL said, 
there was one thing on which he took it 
they were all agreed, both in that House 
and out of it, and as to whieh even Doc- 
tors’ Commons hardly ventured to raise a 
dissenting voice—namely, that the jurisdic- 
tion of the ecclesiastical courts in matters 
testamentary did require great and complete. 
reform. But, on the other hand, it must 
be admitted that the mode of carrying out 
that reform was a matter of considerable 
difficulty. Whether they should establish 
one single court apart for the purpose, with 
all proper guarantces for a good and sim- 
ple system of procedure, the evidence 
being taken in the manner in which it was 
taken in the courts of common law, was 
one question. On the other hand, whether 
they should transfer the jurisdiction to 
some other court, and, if so, whether to a 
court of common law or to a court of equity 
—the one possessing a peculiar aptitude 
for the trial of wills, the other having bet- 
ter machinery for the administration of the 
property of a person deceased, was another 
question. At the same time, he did not 
mean to say that was not a question with 
which the Government might perfectly well 
grapple; but it did so happen that there 
was sitting at that peculiar conjuncture a 
Commission of persons of very great abil- 
ity; and, under these circumstances, it was 
deemed better to wait until they had re- 
ported the result of their deliberations, and 
to see what measures they might recom- 
mend to the consideration of Parliament. 
They had been led to suppose that the re- 
port was on the eve of publication; and the 
moment it was before the House it would 
be the duty of the Government to turn 
their most anxious attention to the subject, 
In the meantime, the House would agree 
with him that they and the country were 
largely indebted to the hon, and learned 
Member for Plymouth (Mr. Collier) not 
only for having brought the subject for- 
ward, but for the care and attention which 
he had bestowed upon it, and the singular 
ability with which he had placed it before 
the House. Every one must rejoice at 
the manner in which the subject had been 
discussed and ventilated; all were agreed 
on the necessity of some measure, and he 
trusted that another Session of Parliament 
would not pass over their heads without a 
great reform on this subject. 
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Mr. DUNLOP said, that as far as Scot- 
land was concerned, they already possessed 
a speedy and cheap mode of administering 
justice in these matters by means of the 
Sheriffs’ Courts, and he was happy to say 
that they did not require any measure on 
this matter for that country. 

Mr. A. PELLATT thanked the hon. 
and learned Member for Plymouth for in- 
troducing a Bill to remedy these abuses, 
which would prove a great boon to the 
commercial portion of the community. 

Leave given. 

Bill ordered to be brought in by Mr. 
Collier and Mr. Hume. 


FACTORIES. 

Mr. COBBETT* rose to ask the House 
to give him leave to bring in a Bill to limit 
the hours of labour of women, young per- 
sons, and children, in factories, to ten in 
the day for the first five days of the week, 
and seven and a half hours on Saturday; 
or, in other words, practically to restore the 
Ten Hours’ Bill of 1847, and to include, 
as it were, in that Bill children from the 
age of eight to thirteen, who had hitherto 
been excluded from it. He had been 


‘strongly urged by a large number of his 
own constituents, and by others in the fac- 


tory districts, to bring in a Bill which 
should both shorten the hours of labour, 
and secure a perfect inspection of factories. 
He would briefly recall to the House the 
state of the law upon this subject. In 
1833 an Act was passed which made the 
factory day, in point of fact, one of fifteen 
hours’ duration, since it provided that la- 
bour should commence not earlier than 
half-past five, and .should terminate not 
later than half-past eight. In 1844 an- 
other Act was passed by which the labour 
of young persons between the ages of 
twelve and eighteen, and of all women, 
should be limited to twelve hours a day. 
That Act also permitted children from 
eight to thirteen years of age to work six 
and a half hours each day, so that it was 
competent to manufacturers to employ two 
sets on any one day, and thus it created in 
effect two factory days. In 1847 the Ten 
Hours’ Act passed, limiting the labour of 
women and young persons to ten hours a 
day. This left the law so that where mill- 
owners chose to employ two sets of young 
children and adult males they could work 
a large number of hours, while those who 
employed women and young persons could 
work only ten hours aday. This led the 
aillowners to endeavour to eseape the 
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effects of the Act, which they accom. 
plished by adopting what was called the 
* shift” system. They took advantage of 
Clause 26 in the Act of 1833, which did 
not define that the labour of women or 
young persons should be taken in ten con. 
secutive hours, and, by employing a larger 
number than they actually required, and 
shifting them into the mill.as others came 
out, they were enabled to effect their ob. 
ject. By that mode the Act of 1847 was 
successfully evaded. Its operation of course 
caused great dissatisfaction among the work 
people, and those millowners who chose to 
run their machinery only the legal number 
of hours, worked at a great disadvantage, 
At length it was agreed, after many con 
victions had taken place, and after various 
appeals to the Quarter Sessions, that a 
case should be submitted to the Court of 
Exchequer. That was done. Elaborate 
arguments were heard, and the learned 
Barons came to the conclusion that though 
they had no doubt, morally speaking, that 
the intention of the Legislature was to re- 
strict the labour of women and young per- 
sons to ten conseeutive hours of the day, 
yet that the words of the statute were not 
strong enough to render the carrying out 
of that view of the law imperative, and 
that working therefore by the system of 
shifts was not an infringement of the Act. 
This decision naturally led to a great de 
sire upon the part of the operatives for an 
amendment of the law. He should here 
state that the working of the Ten Hours’ 
Act of 1847, so far as it had been carried 
out, had proved most beneficial. This was 
clearly proved at a meeting held at Man- 
chester on the 14th of April, 1849, when 
the hon. Member for Ashton-under-Line 
was present, and when a number of depu- 
ties and delegates attended and stated 
what the effect of it had been in their 
several districts. These persons entered 
into very detailed statements on the sub- 
ject. They were the overlookers and 
managers of factories in their several dis- 
tricts, and were the persons best acquamt- 
ed with the working people and with the 
working of the Act; consequently, he was 
giving to the House the very’ best testl- 
mony that could be given on the subject of 
the efficiency of the Ten Hours’ Act, where 
it had been earried into effect. He would 
now quote from the appendix to a report of 
the speech made at this meeting by the 
hon. Member for Ashton (Mr. C. Hindley), 
in which the statements of the delegates 
were set forth. 
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Here the hon. Member read the follow- 
ing extracts :— 

“The delegate from the Manchester Spinners 
Committee said the people employed the two 
hours allowed by the Act very well indeed. A 
number of the men he had worked with were now 

ing to school, and there was a prospect of their 
being good scholars in a short time. Wages had 
considerably advanced, and were higher than be- 
fore the Ten Hours’ Bill passed. Many of the 
men in this branch were now cultivating small 
plots of garden ground ; the females were attend- 
ing decidedly better to their domestic duties, and 
the men were made more comfortable at home. 
Of the females who were subjected to the shift 
system many were spending their interval of time 
in the beer-houses. 

“ On behalf of the Short-Time Committee, the 
answers were, that the females and young persons 
were much more at home attending to their 
social, domestic duties, and the young especially 
were attending better to moral and religious edu- 
cation. The fathers of families in numbers of in-- 
stances were attending to the education of their 
children. The wages of the hands had not been 
reduced in proportion to the time of working. 
Indeed, the hauds in many cases were now receiv- 
ing as much for ten hours’ work as they had re- 
ceived for twelve in the year 1844. 

“On behalf of the power-loom overlookers, the 
report was to the same effect. Where the Bill 
had been fairly and fully carried into effect, the | 
delegate stated that the improvement in the phy- 
sical aspect of the workers under him was such 
as he could not persuade the meeting to believe 
unless they saw it for themselves. ‘The moral 
disposition of these hands was also undergoing a 
most satisfactory change. Before the Factory 
Act came into operation he had noticed the avid- 
ity with which the young men would rush into 
the first jerry shop after leaving the mill, often 
followed thither by the boys to get some of the 
drink, Now, since they got away at the same 
time with their wives—for many wives worked in 
the mills with their husbands—early in the even- 
ing, they would be seen walking off home with 
their wives. The children, too, were being sent 
to school all clean and tidy, and many of them 
tually teaching their fathers the lessons they 
learned at school. ‘There was now such a dispo- 
sition to get learning, and to render themselves 
respected and respectable members of society, on 
the part of the factory operatives as only those | 
who have seen it will believe. As to wages, he 
could state that in the weaving department the 
Same quantity and quality of work were now ge- 
nerally produced in the mills in ten hours, that | 
Were formerly produced in twelve hours, and | 
there was more money for the same amount of | 
work, The reason of this was obvious. It was | 
better work, and there was not the perpetual | 
eoement which used to be taken off for bad | 
work, 

_ “ At Astley Bridge all the mills were worked 
Maccordance with the law. A school for factory 
Operatives had been set up, called the ‘Sharpus In- 
stitute,’ open three nights a week. It had a body 
of ninety-five members, chiefly factory operatives 
and supporters of education to the rising gene- 
tation. The females had been more able to at- 
tend to their domestic duties, and the men were 








decidedly more comfortable. The masters were 
considering about the erection of schools. 

“The men, by hundreds, are to be seen at their 
small plots of ground. If you were here you 
might see them going to their plots of ground 
with their shovels and spades on their shoulders, 
eager as possible to get to their gardens; others 
are engaged in teaching at night-schools, and 
some go to those schools to learn. The young 
females as well as wives, are improving in every 
respect; they are fresher in appearance; more 
clean and active, the wives are attending better 
to their domestic duties, and we find their homes 
improved. ‘There have been some schools opened 
for the purpose of learning the young females to 
dressmake, and a great number are attending ; 
one man told us his daughter had there learned 
so that his wife and daughters could make their 
own dresses, and this instruction is given by some 
benevolent ladies in the town voluntarily, The 
wages are as high as when they worked twelve 
hours per day, and in some eases higher; and in 
every way the working people, both young and 
old, are in better circumstances, and the result 
is more comfort and contentment. Let us work 
on in the good cause, and not be weary, and be 
assured that God will cause right to triumph over 
might.—lI remain, yours in the cause, 

“ Joun Rawson.” 
He was sorry to weary the House by read- 
ing these extracts, but he wished to estab- 
lish the faets that the Ten Hours’ Act, 
when carried honestly into effect, had fully 
answered the objects of its most sanguine 
friends, and had completely falsified every 
prediction that had been uttered in that 
House and elsewhere adverse to its prin- 
ciple and proposed effects; nay, he might 
say that, of all legislation that he remem- 
bered, this was the most signally success- 
ful; and the extracts he had read went to 
prove that without doubt. At the meet- 
ing of delegates the hon. Member (Mr. C. 
Hindley) spoke, and denounced the vicious 
system of “shifts” that he had just de- 
scribed; but went on also to recommend 
the meeting to adhere firmly to the Ten 
Hours’ principle, and to obtain, as well for 
the sake of the adult men as for that of 
the young children, an abolition of the sys- 
tem of relays instituted by the Act of 
1844, The hon. Member (Mr. C. Hind- 
ley) recommended, in short, precisely that 
which would be found embodied in his (Mr. 
Cobbett’s) Bill—namely, a limitation of 
the hours of work of women and young 
persons to ten in the day, and an abolition 
of the relay system of working the chil- 
dren. That would cause all to work in 
one uniform day of ten hours, and that 
both he (Mr, Cobbett) and the hon. Mem- 
ber for Ashton contended for. He would 
now read an extract from the speech of 
the hon. Member for Ashton delivered on 
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that occasion, because the hon. Member 
had always been a Ten Hours’ man, and 
spoke with the authority of a practical 
manufacturer, which would doubless lend 
greater weight to his words. The hon. 
Member here read the following extract 
from the speech of Mr. C. Hindley :— 


“ It may be said, and will be said by the Go- 
vernment, if they introduce a measure—- We do 
not interfere with the principle of the Aet, which 
is that no young person shall work more than ten 
hours a day.’ I am anxious to press this point on 
your attention, because I know a great deal of 
stress has been laid upon it, and will again be laid 
upon it if the relay system is brought forward in 
Parliament. It will be said—* We are not at all 
affecting the prineiple of this Act; we are pro- 
tecting women and young persons from working 
more than ten hours a day, just as we did before ; 
and, therefore, in order that the machinery may 
be employed for a longer period, we think it but 
reasonable, observing the principles of the Bill, 
and protecting women and young persons, that we 
should allow the system of relays.’ That will be 
the argument. It is not necessary for me to an- 
swer this argument here; but it may be in the 
House of Commons. There are two reasons why 
this system should not be allowed. In the first 


place, is there no consideration for adult men ? 
You have already put them in connexion with, and 
ehained them to, the mule, and to the loom, and 
to the engine ; you have bound them to iron, and 
to brass, and to steel; and you are now—whilst 
they had before certain protection in the physical 


weakness of the women and youth with whose 
working they were associated—you are now going 
to infuse fresh life and bleod into those beings 
with whom they are to be co-workers on the relay 
system; so that the question is now to be as to 
the adult male, whether he shall be worked to 
death or not ?—fifteen hours a day !—sixteen 
hours a day! Allow the relay system, and who 
will tell where mammon will stop in its attempt 
to destroy men’s lives? For my part, I can regard 
it as little less than murder; and I trust the Le- 
gislature will never allow a system to which such 
strong objeetions may be offered. The argument 
on the other side will be—‘ But these are freemen. 
You talk of their inevitable connexion with brass 
and iron! ‘Those are all figures of rhetoric.’ 
Aye! are these figures of rhetoric? We know 
here they are practical facts. Talk of freedom! 
The man in a factory is not free.” 

He thought he had said enough to satisfy 
the House that the Ten Hours’ Act had 
been a most beneficial one, and that there 
required a uniform time of working; but 
he could not help observing, with regard 
to the first point, and before he quitted it, 
that his own personal observation fully 
confirmed the words of the delegates who 
described the beneficial effects of the Ten 
Hours’ Act. He (Mr. Cobbett) could as- 
sure the House that in his own visits to 
the large establishment of the Messrs. 
Feilden, he had been struck by the great 
improvement in the appearance of the 
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factory hands; the change was quite ob. 
servable to any one who took the slightest 
notice, and, therefore, he himself could 
confirm the words of the delegates, and 
say that no one would believe it who had 
not actually seen it. From their own lips 
he had heard how thankful they were for 
the limitation of the hours of their work, 
because of the increased social and domes. 
tic enjoyment they had; and as to the fall 
in wages that was so confidently predicted, 
he had it from them and their overlookers 
that the reduction in wages was not more 
than one-sixth in most eases, and in many 
it was no reduction at all. Indeed, the 
spoiled work of the twelve-hour system 
was generally the cause of so much abate. 
ment that the trifling deficieney in the pro- 
duction of the ten hours was more than 
compensated. He could not, therefore, 
but be earnest on this question; and he 
consequently hoped the House would in- 
dulge him with their attention, in order 
that he might ask them, with the greater 
chance of ultimate success, to allow him to 
introduce a Biil on the subject. He was 
sorry to say that the consequences which 
followed the violations of the Act of 1847 
were not so satisfactory as the other parts 


| of this matter, whieh he had already de- 
| tailed to the House. The Parliament re- 


ceived petitions from all parts of the coun- 
try asking them to pass, not an Act con- 
taining any uew principle, but simply a 
declaratory Act, which should convey to 
the factory masters, and to everybody con- 
cerned, a clear and distinet intimation as 
to what the Legislature really intended in 
passing the Act of 1847. These petitions, 
however, though signed by numbers whose 
voices ought to have been attended to, 
failed to have the desired effect. Instead 
of passing an Act merely declaratory of 
the Act of 1847, the Legislature passed 
the Act of 1850, generally ealled the 
Compromise Act, by which the hours of 
labour for women and young persons were 
extended to ten and a half a day, with the 
exception of Saturday, when they were 
limited to seven and a half hours. Now, 
he could not help asking the House what 
reason there was for Parliament imposing 
on the factory people one minute more 
than was imposed on them by the Tea 
Hours’ Act? These people had not vio 
Jated that Act. It had, indeed, produced 
upon them all the effects which its pro- 
moters had intended. One would have 
thought, therefore, that no person who 
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had the slightest regard for the moral] seven and seven. But where was the 
and social improvement of the working | ‘‘ equivalent ?’’ What did it give the fac- 
classes, could have seen the effects which |tory people in return for the half hour 
he had described without saying, ‘‘ We) that it took from them? The millowner 
will not infringe for one instant the pro-| would, for his own profit and to save the 
visions of an Act which has done so much | expense of gaslight, choose those very 
ood; let us, for God’s sake, not seek to| hours of working: he did it before the 
deprive these people—let us not seek to | Act; he would of course do it again. It 
deprive society, of any of its benefits; but | was, in point of fact, no equivalent what- 
let us explain the Act, and see that it shall ever. And here he (Mr. Cobbett) must 
be carried fully into effect.”” Parliament, meet the observation that he bad heard 
however, did not say so. The Compromise from one or two persons, namely, that 
Act was passed. It was, by some, called ‘half an hour was not much after all. He 
a compromise between the factory people | denied that it was not much in such a 
and some of their friends, who were never case. Hon. Members of that House were 
very clearly perceived; but the fact was, | many of them men of so much leisure that 
it was no compromise on the part of the | they were puzzled to know sometimes how 

ple. On the contrary, the people of | to kill an hour or two; and such persons 
the factory districts strongly protested were ill qualified to judge of the value of 
against it. He appealed to the noble | half an hour to these hardworking people, 
lord the Member for Colehester (Lord | who had, for the most part, to rise at five 
J. Manners) who took up the question in the morning, and were engaged in fol- 
at the time with great alacrity, and to lowing a noisy untiring machine through- 
whom he tendered his thanks, in the | out the whole day, breathing an unwhole- 
name of the workpeople, for his exer-| some atmosphere, and inhaling the flying 
tions on the oceasion—he appealed to him fibres of cotton. He denied, then, that 


whether the workpeople were a party to the working factory people had received 
any compromise, or whether they did not | any equivalent in this so-called eompro- 
rather resent the passing of what was mise. 


There was another branch of the 
| question which exhibited peculiar injustice. 
promise was warmly denounced in another | Who were the delinquents? They were 
place by the Bishop of Ripon on the 15th the faetory masters. The women and 
of July, 1850, in the words which he children did everything in their power to 
would now read to the House :— show themselves grateful for the Act of 

“Tt was impossible to exaggerate the benefits 1847. They did all that the promeners of 
which had accrued from the Act of 1847, The the Act expected—they were faithful to the 
cause of education had greatly progressed, and it intentions of Parliament; and yet Parlia- 
had been stated, that, in the parish of Leeds alone ment, instead of giving them that en- 
as many as 100 night schools had been established | couragement which was their due, had 


since the passing of the Bill. The number of! ome ° 
allotments of land had also increased. He had ®Ctually inflicted punishment upon them 
yet to learn that the consent of the factory opera- | at the instance of the masters, who had 


tives had been given to the compromise proposed | violated the Act. This appeared to him a 
by this Bill. As far as his knowledge extended, ' peculiar hardship, and the Parliament that 
the case was directly the reverse; for in every did so seemed to him to be worthv of con- 


manufacturing parish or district of any conse- | : 
quenee in his diocese public meetings had assem- | demnation. Well, then, what had been 


bled, insisting upon a Ten Hours’ Act, without a the effect of the Compromise Act? Had 
single voice being raised against it. It was said | it been beneficial to the workpeople, or 


called the Compromise Act? The com- 


that the present measure would be a final settle- 
ment of the question, but he did not believe it. 
There was a strong feeling of indignation among 


obeyed by the masters? The fact was, 
that from the very first report that was 
made to the Home Secretary by the in- 


the manufacturing operatives on the subject.” 
spectors after the Act was passed, down 


Notwithstanding this firm attack, followed to the very last report of the Inspectors, 
by others from other quarters, the Com- | there had been continual complaints of the 
promise Act passed and was in operation | fraudulent manner in which the master 
Immediately. It professed to give the manufacturers had evaded the Act—end- 
workpeople in the factories an equivalent ing ina joint report by all the inspectors 
for the half-hour which was taken from calling upon Parliament to give them an 
them, inasmuch as it fixed the factory day | amending Act, in order that they might 
between six in the morning and six in the be able to carry the intentions of the 
evening; or, in certain cases, between | Legislature into effect. In proof of this 
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he (Mr. Cobbett) would be compelled to 
read some extracts from the reports of the 
factory Inspectors, for no one would be- 
lieve otherwise that the masters, whose 
Act this was, and who pretended it was a 
compromise in which the people were 
parties, would themselves set the example 
of violating the law in so peculiarly gross 
a manner, After giving a description of 
various frauds on the Act, Mr. Horner 
says in his report for 30th April, 1851, 
what he would now read :— 


Factories. 


“The greatest of these offenders was Mr. Wil- 
liam Bracewell, of Barnoldswick, near Colne, the 
owner of large cotton mills. This person was 
prosecuted last June for transgressing the law in 
this manner, as was fully narrated in my last 
report. The skill by which his attorney then 
contrived to prevent convictions in the greater 
number of the informations, and the great leni- 
ency of the magistrates in imposing the lowest 
penalty the Act allows, in those cases which were 
proved by such of the witnesses as, disregarding 
threats of consequences, fearlessly told the truth, 
appear to have encouraged Mr. Bracewell to con- 
tinue his practice of working contrary to law. In- 
formation was last winter given to Mr. Jones, on 
which he could perfectly rely, that it was the re- 
gular practice in Mr. Bracewell’s mill to begin 
work, with young persons and women, at half-past 
five in the morning; but he was told, at the same 
time, that his coming by the usual road to Coine 
would be of no use, because arrangements had 
been made by which information was given as 
soon as an Inspector appeared within some miles 
of the factury. Mr. Jones, determined that so 
gross a violation of the law should, if possible, be 
checked, took very effective steps to ascertain the 
eorrectness of the charges, by going in the night 
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owner as a great grievance. You will readily be. 
lieve that men who seek to put money in their 
pockets by deliberately resorting to illegal prac. 
tices, will not be very scrupulous either in the 
means they will resort to to escape detection, or, 
if detected, to prevent conviction before the magis. 
trates by the intimidation of witnesses, over whom, 
as dependent upon them for their bread, they 
have practically almost absolute power, and by 
resorting to every subterfuge which an ingenious 
attorney can devise. Ifmagistrates would in such 
eases consider themselves as the defenders of 
honest millowners, against those who, by fraudu- 
lent means, gain an advantage as competitors in 
the same markets, and, when a case of ill 
working is proved to the satisfaction of their own 
minds, would inflict the highest penalty, the temp- 
tation to break the law would be considerably 
diminished.” 


The next quotation he would make was 
from Mr. Horner’s report of the 31st Octo- 
ber, 1851, in which it would be seen that 
the millowners had resorted to a regular 
system of looking out for the Inspector, in 
order to defeat the vigilance of thuse very 
useful officers, and in order to break with 
impunity their own Act! 


“It is therefore most natural that I should hear, 
as I frequently do, great indignation expressed by 
those who are strictly obeying the law against the 
fraudulent advantages which many competitors in 
the same market have over them; that I should 
be often exhorted to put a stop to these violations 
of the law; and that it should sometimes be said, 
in very plain terms, that the Inspectors were re- 
miss in their duty. 1 am not aware of any case 
where there has been a want of exertion on the 
part of any of the Sub-inspectors or myself to de- 
tect and bring to justice any persons accused of 


by a circuitous route, accompanied by police offi- | such fraudulent overworking. But the difficulties 
cers, and arriving in the neighbourhood of the | we have to contend with are very great, and I feel 
mill at five in the morning. Soon afterwards the | myself called upon, in justice to the gentlemen 
lights appeared in the windows, and on entering | who act as Sub-inspectors in this district, to point 
the mill, a little after half-past five, he found the | them out. It must be borne in mind that, in lay- 
machinery in full operation, with young persons | ing an information against a millowner, we must 
and women at work. Some made their escape, charge him with the illegal employment of certain 
fearing, no doubt, by past experience, the conse- | individuals on a particular day or days. In cases 
quences of being produced as evidence, but he got | where the additional time is gained by a multipli- 
the names and addresses of several. Informations | cation of small thefts in the course of the day, 
were laid before the magistrates at Colne, and the | there are insuperable difficulties to the Inspector 
same attorney who had defended Mr. Bracewell on making out a case that he can take into court 
the former oceasion, with the assistance this time | with any hope of obtaining a conviction, There 
of a barrister from Manchester, made so strenu- | are three periods of the day when the steam engine 
ous a defence, that only five of sixty-six informa- | starts, viz., when the work begins in the morn- 
tions were heard in six hours; but in these there | ing, and when it is resumed after the two meals of 
were four convictions, The magistrates adjourned | breakfast and dinner ; and there are three peri 
the hearing of the remaining eases for a fortnight; | when it stops, viz., at the beginning of each meal 
and the newspaper report states that ‘a hope was | time, and when the work ceases in the evening. 
then expressed that some arrangement would, in | Thus there are six opportunities when five minutes 
the meantime, be effected to aveid the necessity of | may be stolen, or half an hour each day. The 
the parties again appearing.’ A few days after- | Inspector, if he came unnoticed, might detect one 
wards, 1 received a letter from Mr. Bracewell’s | of these petty thefts ; but very good care would be 
attorney, offering to pay 20/. on my consenting to taken that he should have no other case on that 
withdraw the remaining eharges. jday. If we take into account the plausible ex- 
“TI do not enter into any particulars of the | uses that would be made, such as irregularity of 
other prosecutions for offences of this description, | clocks, the mistake of the engineman, &o.—de- 
as it would only be a repetition of what I have | fences that have again and again been made— 
often before reported of the difficulties we have to nothing short of its being made clear to the magis- 
contend with to check this infringement of the | trates that it was a part of a systematic course of 
law, which is naturally felt by the henest mill- | overworking would, I believe, induce them to co0- 


Mr. Cobbett 





SF i Pra *aseas at 


1261 Factories. 


yict. To prove a systematic course of overwork- 
ing, made up of minutes taken at six different 
times of the day, could manifestly not be done by 
the observation of an Inspector; it could only 
be so by the people working in the mill voluntarily 
coming forward to give evidence. When the fraud 
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Cobbett’s) opinion, an inconvenient mode, 
and more oppressive to the adult males and 


| the young children than even the present 


system, Taking the circumstances alto- 
gether, and weighing them carefully, and 


is committed by starting the steam-engine halfan | consulting with practieal manufacturers, 
hour, or a quarter of an hour, before six in the ho had framed the Bill which he should 
morning, and going on in the same way after six sade aie Tolian te Gal a tl pee 

in the evening, or after two-o’clock on Saturdays, | , ring in, tue main object 
detection is more easy, and several informations. Of which was to restrict the labour of all 
have been laid, and convietions have been ob- persons whose labour was at present re- 
Geet in pated yd yg But even 4 7 stricted, to ten hours a day; and next, to 
ifficulty of making out a clear case is great, for | . ° 

Toss pnees which have soosived = usleeinay for ; enact that the motive power of factories 
overworking, there is an organised plan for giving | should be stopped from half-past five o’clock 
notice at the mills of the appoach of an Inspector ; | In the afternoon until six next morning, 
and I have reasons for believing that servants at every day for the first five days of the 


railway stations, and at inns, are employed for | woo; leaving Saturday as at present— 
this purpose. If those who feel themselves ag- | , da half | 5 k FSi h 

grieved, who know the internal system of a fac- | 8€VM and @ halk hours work, = since he 
tory, and are acquainted with the Factory Acts, | had given notice to the House of his inten- 


would go beyond the general statements, and the ‘tion to bring this question forward, he 
Inspector or Sub-inspectors’ specific instances, had, in the course of casual conversation 


and would lend their aid in obtaining legal proof | _- 
of the offence, much might be done in putting a | with hon. Members, been asked several 
stop to these malpractices; but until the work- questions with regard to this motive power. 


people themselves who are illegally employed can | He was happy to say, that he had found a 
be induced to come forward as witnesses, it must | general disposition in favour of a uniform 
always, in the present state of the law, be very | noriod of work, and of limiting the hours 


dificult te obtain convictions. I must further | ‘ 
add, that when a ease is proved, magistrates must } of the labour of restricted persons to ten 


not, as they usually do, inflict the lowest penalty | in the day; but all of them, with very few 
the law allows, but fine the offender in such a! exceptions, were afraid of the stopping of 
sum as will considerably diminish the profit ob- | the motive power. It had been supposed 
tained by the fraud. that this was some theory or crotchet of 

The House would see, from these quota- | his own; but the truth was, it was as old 
tions, that the Factory Inspectors were, in | as the thought of factory legislation itself. 
some districts, completely frustrated in| Every one must be convinced, after the 
their attempts to cause the Acts to be daring and systematic violations which he 
obeyed by the masters. The hon. Mem- had detailed to the House, and which were 
ber, however, observed that that disobe-| going on every day, that it was nearly 
dienee to the law was not universal, for hopeless to expect to have the full benefit 
the law was tolerably well observed in the | of the Ten Hours’ Act until they had some 
large towns, such as Manchester and Black- | enactment like that he proposed. Mr. 
burn, in consequence of the eyes of the | John Cheetham, in his evidence before the 
different masters being jealously fixed upon | Factory Commissioners of 1833, declared 
each other’s operations; but in the out- | that it was only by restricting the motive 
lying and thinly-populated districts, where | power, by prohibiting the machinery from 
there was no such cheek, it was found ex- | being worked after a certain time in the 
tremely difficult to procure the thorough | evening, and before a certain hour in the 
observance of the Act. There were no| morning, and by suffering no lost time to 
specific recommendations in the reports of | be made up, that it would be possible to 
the Inspectors, except that Mr. Howell| render the Ten Hours’ Act efficient—but 
suggested an alteration of that part of the | he would read to the House an extract 
Factory Act of 1844 which allowed the | from that gentleman’s evidence, in order 
making up of lost time in watermills, and | that he might not be charged with garbling 
that Mr. Horner proposed, in order to pro- a statement. The gentleman he was about 
vide that women and young persons should | to quote, was, he believed, the hon, Mem. 
not be worked before six o’clock in the ber for South Lancashire, who was not 
morning, or after six o’clock in the even- | now in his place, but who was, at the time 


ing, that the machinery should be stopped | he gave this evidence. and was at that mo- 


for a limited time before these persons en- 
tered the mill, and for the same time after 
they quitted it—a short stoppage, in fact, | 
of the motive power; but, in his (Mr. | 


ment, one of a very well-known firm of 
eotton spinners, Messrs. George Cheetham 
and Sons. The extract was:— 

“Mr. John Cheetham examined: Would it be 
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possible to make an efficient Bill? Yes; by re- 
stricting the moving power, or prohibiting any 
machinery to be worked after a certain hour in 
the evening, or before a certain hour in the 
morning, and no lost time to be worked up; and 
in our opinion any legislative measure that does 
not restrict the moving power, and include all 
ages, will be found inoperative. I think a mill 
inspector, elected in every township, whose busi- 
ness it should be to see that the law was ob- 
served, would be the best means of preventing 
its evasion.” 

This was the evidence of one large practi- 
cal manufacturer on this point. He would 
now refer to others; and he found that in 
a Bill brought into this House in 1835 by 
Mr. Hindley and Mr. Brotherton, the third 
clause limited the hours of labour for all 
persons under twenty-one years to ten 
hours in the day, and to eight hours on 
a Saturday, while the fourth clause enact- 
ed that the hours of working the machinery 
should be the same as those fixed for the 
labour of the children. Surely this was 
authority enough to show that the Bill he 
wished to introduce asserted no new idea. 
In addition to these precedents, however, 
he could state that the people working in 
factories were perfectly unanimous in wish- 
ing for the limitation of the hours he pro- 
posed, and in wishing the machinery to be 
restricted, seeing that without this restric- 
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tion there could not be a perfect Bill. The 
manufacturing districts were stirring in 
this matter, and the numerous petitions 
which had been hitherto presented to the 
House on the subject showed a unanimous 


feeling in favour of the Bill. Not only, 
too, did the manufacturing operatives pe- 
tition, but a vast number of the petitions 
which had been laid on the table of the 
House in favour of the Bill had been repre- 
sented as coming from the master manu- 
facturers. In the borough which he had 
the honour to represent, twenty-one master 
manufacturers of great consequence had 
adopted this course; and he believed the 
petition was signed by the mayor of the 
borough, one of the most respectable ma- 
nufacturers in the whole district. The 
overlookers and managers—an influential 
and intelligent body of men—were also in 
favour of the Bill. Mr. H. Edwards, who 
represented Halifax in the last Parliament, 
had, on the 9th of April, attended a meet- 
ing at Halifax, at which the very proposi- 
tion he should have the honour of submit- 
ting to the House was mooted. That 
Gentleman declared his opinion that it 
was only by restrieting the motive power 
that the object of the Ten Hours’ Act 
eould be attained. 


Mr. Cobbett 
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partner of the hon. Member for Black. 
burn (Mr. Jackson) had in public stated 
distinctly, being a large manufacturer, and 
having been in business for a considerable 
time in one of the largest manufacturin 

concerns in the borough of Blackbur, 
that, having been formerly opposed to the 
Ten Hours’ Act, he was now, from having 
seen its beneficial effects, earnestly in 
favour of it, and that there was nothing 
but a restriction of the motive power which 
would render that Act effective. The hon. 
Member here quoted the following passage 
from a speech of Mr. Edwards, at Halifax, 
on the 9th of April last, as reported in the 
Halifax Guardian, as follows :— 


** At one time I was not a great advocate for 
the restriction of the moving power. And why? 
Because I knew that the late John Feilden, a man 
we must all lament to have lost, and whose son 
has been here to-night advocating this question 
with such energy and with such honour to himself, 
was also against the restriction of the moving 
power, until he found that his own Act could not 
be carried into effect as it was intended. Had 
that man lived, he would have been foremost in 
the ranks of those who are advocating a restrie- 
tion on the moving power ; he would have declared 
that the miserable compromise of 1350 was to al! 
intents and purposes a robbery—a robbery of your 
rights and privileges, and would have said, that 
‘as this has failed, let us now advocate nothing 
more nor less than a restriction on the moving 
power.’ It is only by this that your object is to 
be attained.” 


He (Mr. Cobbett) had now done with the 
main portions of the Bill. There would be 
a few provisions on minor subjects; with 
regard, for instance, to penalties, and the 
mode of recovering penalties; but all of 
these provisions were, he thought, such 
as the House would consider reasonable. 
With regard to the question whether a new 
mode of recovering penalties should be 
resorted to, he proposed that there should 
be an additional mode of recovering them, 
so that there should be a direct encourage- 
ment given to those informers on whom the 
Factory Inspectors must much depend. He 
proposed that there should be a right of 
recovering penalties in the County Court, 
and also that the informer, upon giving 
notice to the inspector that he was about 
to bring an action, might have liberty to 
do so, provided it was within a certain 
number of days. There were some hon. 
Members who had been always opposed to 
every act of factory legislation, and not & 
single Act on this subject had ever been 
passed of which it was not predicted that it 
would ruin the commerce of the country, 
and involve us in chaos. Every one of 
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these predictions however, from i802 
to 1850, had been fully and complete- 
ly falsified. Then it had been con- 
stantly denied that in the factory districts 
apy mischief arose from excessive la- 
pour. Upon this subject he might refer 
to the inquiries made by an eminent sur- 
geon in the town of Bury, with regard to 
the several districts in that town, and the 
proportion of deaths of different classes in 
the community. That gentleman had as- 
certained, to his great astonishment, that 
of the factory operatives the average age 
at death was only eight years. Such a 
startling fact seemed almost incredible, but, 


inquiring further, Mr. Fletcher found that | 
the enormous mortality was among the | 


children of the factory operatives, of whom 
there died, under two years of age, on an 
average, 60 in the 100 ; while of the chil- 
dren of all other operatives living in the 
same districts only 33 in the 100 died un- 
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House, I beg to ask the following questions, 
and, in replying to them, endeavour to 
point out as forcibly as possible the neces- 
sity that exists for the adoption of the 
proposition of my hon, Friend. In the 
first place, does the existing law, in re- 
gard to the labour of females and young 
persons in factories, effect the object for 
which it was enacted? In the second, if 
not, how does it affect the employer and 
the employed ? and, thirdly, if perniciously, 
what is the remedy? With regard to the 
present law, I think the evidence of the 
Government officials, printed by the 
Government, under the sanction and au- 
thority of Parliament, from whose reports 
I quote the following extracts, sufficiently 
prove its inefficiency. Mr. Horner says— 

“ T should have been able to give, upon the whole, 
a satisfactory account of the observance and be- 
neficial working of the Factory Acts during the 
last half-year, had it not been for the continuance 
of the practice, and that to a great extent in some 





der two years of age. This statement was | parts of my district, of mills working twelve hours 
collected from the books of the registrar | a day, instead of all hands leaving off at six o'clock 
of births, deaths, &c., and was made on_| in theevening, as is the case in the far larger pro- 


He had very 


an average of seven years. 


lately conversed with Mr. Fletcher, who 
assured him that having made renewed 
inquiries, he had ascertained that there 
was no exaggeration in these results, and 


that his tables were perfectly correct— 
adding, that the cause of this mortality 
among the children might be looked for in 
the long hours which the mothers were 
obliged to remain in the factories. It was 


| portion of the factories in other parts of my district. 
| Ashton-under-Line, Stalybridge, Mossley, Glossop- 
dale, Oldham, and Lees, are the places where it 
| has been almost the general rule. Of this employ- 
| ment of male persons above eighteen years of age 
| after six o’clock in the evening, the law takes no 

cognisance, and I am only called upon to notice it 
| by the evasions practised under that system, by 
; the employment of young persons and women, 
! after six o'clock, along with the men. 1 have in my 
| late reports dwelt so much upon this subject, 
| that I need say no more than that the evil con- 
| tinues, and that it will continue, I believe, until 


for the Legislature to adopt a cure for such | the law is amended, so long as adult males are 
enormous mischief ; and, apologising for | willing to work after six o'clock. It is the source 
having so long occupied the attention of the | of many and well-founded complaints among the 


. | millowners who close their mills at six o'clock, 
House, he hop ed that he should obtain leave suffering, as they do, from the unfair advantages 


to introduce a Bill, the aim of which was | obtained in the same market by those who syste- 
to render the existing measure effective, | matically practise this fraudulent overworking of 
and to extend the benefits which had re- | young persons and women.” 
sulted from it. As to its effect upon the employer and 
Mr. M. J. FEILDEN: I rise to second | the employed, as one of the former of con- 
the Motion of the hon. Member for Old-| siderable standing, I am one of those who 
ham ; and in doing so, I have to crave the | do not hesitate to express my indignation 
indulgence of the House as a junior Mem- | at the conduct of others, who, less scrupu- 


ber of this august assembly, in addressing 
iton a subject of great personal importance 
to myself, and of deep interest to the con- 


stitueney I have the honour to represent. | 


lous themselves, evade and violate the law, 
| to the prejudice of all honest employers of 
labour, and obtain undue advantages for 
themselves in markets where, as competi- 


Being extensively engaged in the manu-' tors, we ought to stand upon a perfect 
facturing trade and commerce of this equality. Before proceeding, Sir, I will 
country, employing between 1,300 and again venture to read a short extract from 
1,400 workpeople, whose wages amount to| Mr. Horner’s last half-yearly report for the 
nearly 1,000. weekly, I feel Jess hesitation six months ending April 30th last, espe- 
mapproaching this subject than I other-| cially relating to the district I come from, 
wise should, were it one of a more ordinary and where the evasions and violations of 


tharaeter, or not local in its bearing. In the Factory Act appear to be more com- 


order to lay my views clearly before ad 


mon than in any other. After enumerating 
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the cases of infringement of the Act 
which have occurred in this district, Mr. 
Uorner says— 

“T believe that the serious violations of the law 
which I have now brought under your Lordship’s 
notice, and whichare felt to be a very great griev- 
ance by a large majority of millowners, might be 
effectually put a stop to by amendments of the law 
which would involve no new principle, would sub- 
ject no occupier of a factory working from six to 
six to any inconvenience, would in no degree pre- 
vent the daily employment of adult males to the 
fullest extent they have ever worked in factories, 
or even to the utmost length their physical 
strength could bear, and would only impose a very 
moderate and reasonable restraint upon mill- 
owners working before six in the morning, or 
six in the evening, in order to afford an effective 
protection to the young persons and women.” 

As to its effect upon the employed, I 
think that after the mass of petitions that 
have lately been presented on the subject 
to this House, no doubt can exist in the 
minds of hon. Members, that the opera- 
tives, as a body, are most earnestly de- 
sirous of obtaining a uniform system of 
working in factories throughout the United 
Kingdom; which, if not conclusive in it- 
self, must surely be so regarded, in con- 
junetion with the monster meetings that 
are taking place in reference thereto, all 
ever the manufacturing districts. The 
hon. Member for Oldham has alluded to 
one of these large meetings lately held at 
Manchester, and made honourable mention 
of my partner, who attended and argued 
his views on this question very forcibly, to 
the great satisfaction of his audience, prin- 
cipally constituted of adults of both sexes, 
In regard to the remedy, I trust it will not 
be urged by the opponents to this measure 
that it would be an unjust interference 
with the rights of adult labour, and that 
the remedy lies with the operatives them- 
selves. This is not thought by them to be 
the case, or I should not now be appealing 
on their behalf for the alteration in the 
law that they seck so anxiously to obtain, 
by placing the restriction upon the moving 
power; though, if those objections be 
raised, I trust that it will also be borne in 
mind that that restrietion does already ex- 
tensively exist, a few plaees only of evil 
notoriety being exeepted; and, secondly, 
that even if such be the faet, as no other 
remedy is feasible or attainable, the neces- 
sity of the case warrants the application 
to protect those efficiently who are totally 
unable to protect themselves. On this 
point Mr. Horner further says— 

“If those who in 1833 predieted (and there 
were some of great authority among our political 
economists who did so) the ruin of our manufac- 
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turers if the then proposed restrictions on 
labour were adopted, will now fairly and candi 
look at the results of this great practical experi- 
ment in legislation, whether in relation to the im. 
proved condition of the factory workers, or to the 
increase of mills, and to the fortunes since made 
in every department of manufacture subject to 
the law, they must, I think, admit that they have 
seen grounds to make them pause before they, in 
future, condemn measures for elevating the moral 
and social condition of the humbler classes by the 
regulation of their labour, as being opposed to 
principle; for the factory legislation has been 
proved to be in entire accordance with principle, 
even with that of the production of wealth, when 
the term principle is understood in an enlarged 
and comprehensive sense.” 

These are my views, Sir, on this impor. 
tant question, and if by anything I have 
said 1 may have induced hon. Members, 
and more especially Her Majesty’s Minis. 
ters, to look with favour upon this ques- 
tion, I shall never regret having had the 
opportunity of raising my voice in the Le. 
gislature of the country, on behalf of what 
1 may justly call the suffering interests of 
humanity in the crowded districts of the 
North of England. 

Motion made, and Quesiion proposed— 

“ That leave be given to bring in a Bill to limit 
the hours of labour of women, young persons and 
children in the Factories of the United Kingdom, 
and to provide for a more perfect inspection of the 
said Factories.” 

Mr. WILKINSON deprecated the no- 
tion of regulating the hours of labour by 
Acts of Parliament. He did not question 
the benefits which had accrued from the 
Ten Hours’ Act. They could not shorten 
the hours of labour'without doing good to the 
operatives; but he did not think it was the 
duty of Parliament to interfere with a mat- 
ter of that kind. The country was now in 
a prosperous state, trade was flourishing, 
and the manufacturing population enjoyed 
their share at least of the general comfort 
and contentment. Yet the present was 
the moment fixed upon for bringing forward 
a measure which would have the effect of 
rendering our manufacturers unable to com- 
pete so successfully as they would other- 
wise do with their foreign rivals. He 
trusted the House would pause before ven- 
turing upon a course so full of peril. 

Viscount PALMERSTON did not mean 
to oppose the bringing in of the Bill of the 
hon. and learned Member, but at the same 
time he did not pledge himself as to the 
eourse which he might feel it his duty to 
take on the second reading of the Bill when 
it had been brought in. At the same time 
he might state that he himself intended to 
bring in a Bill for the purpose of limiting 
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the hours for the employment of children. 
What he should propose would be, that 
ebildren should not be employed earlier than 
six o'clock in the morning, nor later than 
sixin the evening. At present, as had been 
stated by the hon, and learned Member for 
Oldham, children might be brought out at 
half-past five in the morning, and kept un- 
til half-past six or seven in the evening. 
Now, he really thought that to have little 
children of from eight to twelve years of 
age brought out on a drizzling winter’s 
morning at five, or half-past five, when 
they perhaps lived three or four miles dis- 
tant from the place where they worked, 
and then in the evening to have them 
walking back, possibly alone, to their 
homes in the dark, with, perhaps, snow 
on the ground, was a practice which must 
entail such evils that no one could be sur- 
prised at the extreme mortality among the 
children of factory operatives to which the 
hon. and learned Member (Mr. Cobbett) 
had alluded. It was a matter of consid- 
erable delicacy to interfere by legislation 
with the employment of those who, being 
of age to determine for themselves, were 
to be considered as free agents, and there- 
fore ought to be at liberty to work as long 
or as little as they should think fit to do. 
But his own opinion was, that millowners 
were not pursuing their own real interest 
by dealing with the persons whom they 
employed as if they were mere machines, 
as if the longer they could work them the 
more profit they could make out of them, 
and as if all other considerations should be 
set aside except the quantity of work which, 
in the greatest number of hours, could be 
got out of the men so employed. His own 
opinion was, that employers would do better 
—and he knew many of them did act upon 
that consideration—they would do better to 
reflect that these workmen were moral and 
intelligent agents; that, unless they were al- 
lowed that moderate degree of leisure which 
was essential to their well-being and their 
domestic economy, the employers would cer- 
tainly fail to get out of those agents the full 
amount of good labour which they might 
under a more judicious system extract from 
them. It was said that to limit the number 
of hours, as he should propose to do, for the 
employment of children, would indirectly 
tend to limit the employment of persons of 
more advanced age; but all he could say 
was, he thought it was so essential to pro- 
tect these children from being overtasked 
that he could not consider the results which 
it might be imagined would flow from it, as 





a reason why such a limitation should not 
be adopted. He, therefore, without pledg- 
ing himself as to the details of the Bill, or 
as to the course he might think fit to pur- 
sue when the Bill came to a second reading, 
had no objection to offer to the introduction 
of the Bill now, and to its being read a first 
time. It was, however, his own intention 
to submit to the consideration of the House 
a Bill for the limited purpose which he had 
just mentioned. 

Lorp JOHN MANNERS said, he feared 
that the proposal of the noble Lord who had 
just sat down would not prove more satisfac- 
tory to the opponents of factory legislation 
than the proposal of the hon. Member who 
had spoken with such signal moderation that 
evening. He thought, too, he might safely 
say that the proposition of the noble Lord, 
however well meant it might be, and however 
well calculated to remedy a certain portion 
of the evils complained of, would not satisfy 
the wishes of the working people so well 
as the proposal of the hon. Member, and 
would not have the effect of settling this 
question now that it had unfortunately 
been reopened. In the year 1850, he 
(Lord John Manners) had felt it his duty 
to express his strong conviction, that the 
measure erroneously called a compromise, 
which was brought forward at that period, 
was in reality a compromise of nothing but 
the rights of the people and of the honour 
of Parliament. He still retained that con- 
viction; and if that Bill had not been at- 
tended with all the injurious effects which 
he had then predicated, that circumstance 
was owing solely to the moderation and the 
loyalty of the operatives; and he believed 
that it had been the moderation, loyalty, 
and contentment of the people which had 
prevented the fulfilment of a prediction 
he had been disposed to make as to the 
immediate efforts that would probably be 
made by the people in order to win back 
the inheritance of which they had been 
wrongfully deprived; and he was afraid 
that if they looked at the subsequent re- 
ports of the Factory Inspectors, they 
would find reason to attribute the present 
great movement in which the Bill before 
the House had originated, to the syste- 
matic and constant evasions on the part of 
the master manufacturers of the very com- 
promise which had been passed at their 
suggestion and in their interest in the 
year 1850. He had ventured, at an early 
period of the Session, to call the attention 
of the noble Lord the Secretary for the 
Home Department (Viscount Palmerston) 
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to the then last half-yearly report of the 
Factory Inspectors, and he had asked the 
noble Lord whether he intended to intro- 
duce any measure for the purpose of carry- 
ing out the recommendations of those gen- 
tlemen, and preventing the future evasion 
of the existing factory Acts. In replying 
to that question, the noble Lord had, as 
was his wont, given one of those agreeable 
and airy answers from which a person 
might draw any inference he pleased. He 
(Lord John Manners) had put the most 
favourable construction on the answer he 
received upon that occasion; and it would 
appear from the statement of the noble 
Lord that evening that they might expect 
to find him introducing a measure for re- 
medying, to a limited degree, some of the 
evils of which the factory workpeople com- 
plained—although he (Lord John Manners) 
could not say whether they would be able 
to pass that measure into law in the course 
ot the present Session. However that 
might be, he thought that a reference to 
the reports of the Factory Inspectors would 
show that the proposal of the noble Lord 
would go but a very little way to satisfy 
the just demands of the operatives: that 
which these people asked for, and which 
he believed they would not be content 
until they should receive, was what they 
had a perfect right to demand—namely, 
the full charter which had been conferred 
upon them by the legislation of the year 
1847. If the hon. Member who now pro- 
posed to introduce a Bill upon the subject, 
felt himself obliged to bring a new principle 
into our factory legislation, he (Lord J. Man- 
ners) believed he could show, that if blame 
could attach to any parties for the necessity 
of the introduction of such a measure, that 
blame must lie on the shoulders of those who 
pertinaciously and systematically evaded 
the compromise whieh they themselves had 
induced the Legislature to pass. The In- 
spectors of Factories, in their joint report 
to the then Secretary of State, the right 
hon. Gentleman the Member for Midhurst 
(Mr. Walpole), on the 4th of September, 
1852, said— 

“The infringements of the Factory Acts in 
some parts of the country by the employment of 
young persons and women for a longer time daily | 
than is legal, which have, we believe, been repre- 
sented to you asa great evil calling for correction 
in memorials from certain owners of factories, 
have been often under the consideration of the 
inspectors at their statutory half-yearly meetings, 
in the hope that they might be able to adopt some 
course of proceeding which would put an end to 
such violations of the laws. We now feel our- 





selves called upon to represent to you in this our 
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joint report, that experience has proved that when 
the Acts of 1833 and 1844 were framed, the 
measures that have been resorted to by certain 
occupiers of factories to evade the limitations of 
the hours of work fixed by these Acts were not 
contemplated, consequently no sufficient security 
against them was provided. The clear intentions 
of the Legislature are defeated, because of the 
conditions to which the inspectors are restricted 
in their endeavours to obtain the conviction of an 
offender, and thus extensive frauds have been 
practised, and in some places we have reason to 
believe are now habitually practised with impu. 
nity.” 


And, again, they said— 

“Those who are strictly observing the law 
naturally claim that the provisions of the Act in 
so important a matter shall not be suffered to be 
violated with impunity, and that all occupiers of 
factories shall be compelled to adhere to the same 
hours of work as limited by law. To carry this 
into effect has been our constant aim ; but with. 
out an amending Act, which will make the detee- 
tion of offences more easy, and the punishment of 
them more certain and more severe, we have 
little hope that the desired uniformity will be ae- 
complished.” 

Mr. Horner, whose services in this eause 
were beyond all praise, said, in his report— 

“This illegal working of young persons and 
women will never be effectually put down without 
an amending Act, which shall take away the 
facilities for evading detection and punishment 
now existing, which shall make the occupier of 
the factory alone responsible, and which shall, 
moreover, inflict as the lowest penalty such a sum 
as will at least considerably diminish the gain by 
fraudulent working ; for the shame of a prosecu- 
tion appears to be no restraint on such men,” 


Let him now call the attention of the 
House to the last report of the Inspectors, 
presented a few days ago, in which Mr. 
Horner said— 

“I should have been able to give, upon the 
whole, a satisfactory account of the observance 
and beneficial working of the Factory Acts during 
the last half-year, had it not been for the con- 
tinuance of the practice, and that to a great ex- 
tent in some parts of my district, of mills work- 
ing 12 hours a day, instead of a!l hands leaving 
off at 6 o’clock in the evening, as is the casein 
the far larger proportion of factories in other 
parts of my district. Of this employment of male 
persons above 18 years of age after 6 o’clock in 
the evening the law takes no cognisance, and I 
am ouly called upon to notice it by the evasions 
practised under that system, by the employment 
of young persons and women after 6 o’clock along 
with the men. Ihave in my late reports dwelt 
so much upon this subject, that I need say 00 
more than that the evil continues, and that it will 
continue, I believe, until the law is amended, 80 
long as adult males are willing to work after 6 
o’clock.” 


They might say, therefore, that the unl- 
form recommendation of all the factory 
inspectors was, that there should be 
considerable amendments and emevdar 
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tions of the existing Factory Acts in 
the direction pointed out by the -hon. 
Member. And now let him ask if the 
factory operatives had not a right to de- 
mand that fresh legislative boon at their 
hands?) The hon. and learned Member 
had reminded the House of the conditions 
on which and the solicitations by which 
Parliament had been induced to take from 
the leisure of the working people half an 
hour per day; and one object of the hon. 
Gentleman’s Bill was to restore that half 
hour. He (Lord J. Manners) should say 
that, unjust and unfair and inequitable 
as the imposition of that additional half 
hour of labour had been at the time it had 
been enacted, events had since occurred 
which would make its continuance still 
more unjust and unfair and inequitable, for 
the very men who induced Parliament to 
pass that alleged compromise, and who 
then promised, through the mouth of the 
then Secretary of State for the Home 
Department, that they would regard it 
as a final settlement, and that they would 
respect its conditions, had been guilty of 
repeated and constant evasions of the mea- 
sure—evasions carried out in so fraudulent 
aspirit as to call down from the factory 
inspectors, and from magistrates who had 
from time to time to adjudicate on these 
evasions, the severest terms of censure to 
which a respectable and opulent body had 
ever had to submit from any constituted 
authority. Mr. Horner, in his last re- 
port, said they were habitual and unscru- 
pulous law breakers, and suggested that 
the only way to stop them was the inflic- 
tion of such penalties as should make them 
feel they were not pursuing their own 
interest in practising those evasions of the 
Act. These men did not violate the law 
from any religious scruple, from ignorance, 
or from any belief they were vindicating a 
principle, but a sordid pecuniary gain was 
the only motives of their evasion and de- 
gradation. Was it not a mockery to deal 
harshly with the poor man for breaking 
the law, and then to make a rich one pay 
4 pound or two, and allow him to go back 
to repeat his offences ad infinitum? They 
must make the penalty large enough to 
prevent the repetition of the evasion. The 
hon, and learned Gentleman who had in- 
troduced that Bill sought to make their 
factory legislation a reality, instead of 
leaving it a system which was liable to 
such frequent and fraudulent evasions. It 
would no doubt, however, be urged as an 
objection to that proposal, that that was the 


{Jury 5, 1853} 





1274 


first time they had ever attempted to re- 
strict by Act of Parliament the motive 
power in factories. Now, he freely ad- 
mitted that he shared with many Gentle- 
men in a sort of apprehension which would 
lead him to abstain, if possible, from any 
interference with that motive power. But 
when he saw that master manufacturers, 
so far from respecting the arrangement 
into which they had themselves induced 
Parliament to enter, were determined to 
obey no law which they eould by any pos- 
sibility evade, he felt bound to consider 
whether the proposal of the hon. Gentle- 
man, with respect to the motive power, 
had in it anything so inimical to the best 
interests of the master manufacturers, 
that he ought to refuse to try the experi- 
ment in question. In directing his atten- 
tion to that point, he could not see that the 
restriction of the motive power would have 
any detrimental effect on the manufac- 
turers. The hon. Gentleman who had sec- 
onded the Motion for leave to introduce the 
Bill (Mr. Feilden) had been able to speak 
with great authority upon that point, as he 
was himself one of the largest manufac- 
turers in the district with which he was 
connected; and that hon. Gentleman had 
told them that that measure would in no 
way militate against the true interests of 
the employers of labour in factories. It 
appeared too, to him (Lord J. Manners) 
that the result of the prophecies which had 
formerly been made with respect to the 
fatal policy of any interference en the part 
of the Legislature with factory labour, jus- 
tified him in believing that an effective ten 
hours’ factory Bill, which would restrict 
the motive power in factories, would not in 
the slightest degree endanger the contin- 
uance of that manufacturing prosperity 
which it was evident from the reports of 
the factory inspectors, and from the ac- 
counts of medical men and clergymen con- 
nected with the manufacturing districts, 
had been very greatly promoted and in- 
ereased by the operation of the Ten Hours’ 
Bill in the first instance, and afterwards of 
the Ten and a Half Hours’ Bill. At pre- 
sent, when the question was reopened, 
Parliament was bound not to shrink from 
the duty of doing full justice to the factory 
operatives, whose claims had been slighted, 
and whose rights had been invaded by the 
Parliament of 1850. They were the more 
bound to discharge that duty, because that 
question had been reopened, not through 
any misconduct of the operatives, but in 
consequence of the systematic, and he was 
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afraid in many instances the successful, 
attempt of the master manufacturers to 
evade the provisions of an Act which they 
had themselves forced on a deceived Par- 
liament. After the declaration which had 
been made by the noble Lord (Viscount 
Palmerston) he thought it would be but 
fair on his part to state that while he 
gratefully admitted that the measure which 
the noble Lord proposed to introduce would 
to a certain degree meet the grievances 
complained of, he could not regard it as 
one which would permanently settle this 
long-agitated and most important question 
—a question which he believed it was for the 
interest—not of a class, but—of the whole 
community, to see settled on a basis of jus- 
tice; and therefore it was that he had 
risen to make these few observations, and 
to join the hon. and learned Gentleman 
who had introduced the measure in ex- 
pressing an earnest hope that the House 
would unanimously consent to the Motion 
for leave to bring in the Bill, and would be 
prepared to consider it in ita future stages 
in a calm and impartial spirit. 

Sm GEORGE GREY said, he was 
anxious to say a few words after the 
direct allusions which had been made as 
to the part which he had taken in passing 
what was called the Compromise Act of 
1850. He must express his regret that 
the question had been reopened. He had 
been one of those who advocated a restric- 
tion of the hours of labour of women, 
young persons, and children; and he shared 
in the gratification which all supporters of 
the legislation of 1847 niust feel at the 
consequences which had followed from the 
restricted measure then passed, aided, as 
it had been, by the Act of 1850. But he 
owned he was surprised to hear the noble 
Lord opposite (Lord J. Manners), with the 
reports of the factory inspectors in his 
hands, treating the exceptional instances 
mentioned in those reports as specimens 
of the general way in which the law was 
evaded, and stating that it was almost 
universally violated by the manufacturers, 
forming a direct contrast to the statement 
of the hon. Member, who said that gene- 
rally the Act was obeyed not only in let- 
ter but in spirit. He (Sir G. Grey) must 
also say that the Act of 1850 had been 
totally misrepresented by the noble Lord. 
It had been his duty to introduce that 
Bill, for the purpose of removing evils of 
which the working people complained 
much, but which were not objected to by 
the manufacturers. The noble Lord was 
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also mistaken in supposing the Bill was 
introduced for the behoof of the master 
manufacturers, or that he (Sir G. Grey), 
when Secretary of State, promised com. 
pliance with the law on their part. The 
truth was, that complaints were made } 
the operatives that the spirit of the Act 
of 1847 was violated by the system of re. 
lays; and the Government, by way of 
remedy, thought of fixing the hours from 
six o’clock in the morning to six o’clock 
at night as the limits within which labour 
could be enforced, thereby putting an end to 
the system of relays. Half an hour was at 
that time added to the ten hours, for which 
the noble Lord said that the workpeople 
had got no equivalent; but they had gut 
this, that their hours of labour were now 
fixed and certain, leaving the whole even. 
ing to themselves; and he had watched 
with the most sincere gratification the 
operation of that Act, which, instead of 
being a source of injustice to the working 
classes, had conferred on them the great. 
est benefits. Let him just read a short 
extract from the last report of Mr. Horner 
on that subject. He said— 

“I believe the workpeople never were so well 
off as they are at present ; constant employment, 
good wages, cheap food, and cheap clothing; 
many cheap, innocent, and elevating amusements 
brought within their reach; and, thanks to the 
last Factory Act, the greater proportion of all 
the operatives in mills have at length time for 
some mental improvement, healthful recreation, 
and enjoyment of their families and friends,” 
He might also refer to the opening sen- 
tence of Mr. Redgrave’s report, in whieh 
he said the limitations of hours of labour 
under the 13 & 14 of Vict., ce. 54, con- 
tinued to give general satisfaction. He 
(Sir G. Grey) believed that nineteen-twen- 
tieths at least of the master manufacturers 
had conformed to the spirit as well as to 
the letter of the law; and he challenged 
the noble Lord to produce one sentence 
from the reports of the factory inspectors 
recommending a further limitation of the 
hours of labour by a reduction of the ten 
hours and a half under the Act of 1850 
to ten hours. He earnestly deprecated 
any renewal of agitation as to the amount 
of labour with regard to that class to 
whom the Act of 1850 referred. The 
question of children’s labour stood on quite 
different grounds; but he must express 
his regret that the noble Lord the Seere- 
tary of State, in announcing his intention 
of bringing in a measure on that subject, 
had shown some doubt as to whether Par- 
| liament might not be induced to sanction 
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the principle of restricting the hours of 
Jabour for adults. He hoped that the no- 
ble Lord would never yield his assent to 
a principle which had always been repudi- 
ated by every eminent statesman in that 
and the other House of Parliament. 

Me. 1. BUTT: Sir, a challenge has 
been thrown out by the right hon. Baronet 
who has just sat down, which must not 
pass unanswered. As no opposition is 
given to the bringing in of this Bill, I had 
not intended to have risen on this occasion; 
but having long taken a deep, very deep 
interest in this question—having been in 
communication with the delegates of the 
factory workmen—and having been con- 
sulted by the hon. Member for Oldham, I 
do not think I ought to let the challenge 
of the right hon. Baronet pass without a 
reply. The right hon. Baronet denied the 
assertion of my noble Friend near me (Lord 
John Manners) that the law had been sys- 
tematically violated; he has challenged 
him to record any evidence from the re- 
port of the Inspectors of Factories in sup- 
port of it. 

Sm GEORGE GREY: I challenge 
him to record any recommendation from 
the Factory Inspectors to reduce the hours 
of working to ten, and I said that the law 


waa generally observed, was observed in 
pineteen-twentieths of the factories, and 
the violations of it were exceptional cases. 


Mr. I. BUTT: Sir, I understood the 
challenge to be this: to call on my noble 
Friend to prove that there was such a 
general and systematic violation of the 
law as demanded legislative interference. 
There are two things perfectly distinct. 
The right hon. Baronet is too clear in his 
views to confound them, as he will permit 
me to say he seems to do. Sir, the ques- 
tion what shall be the limit of your hours 
of labour is one thing—the enforcement of 
your limit, whatever it may be, is another. 
It is one thing to assert that legislative in- 
terference is absolutely necessary to pre- 
vent your limit of ten hours and a half 
being evaded—and quite another thing to 
assert that you ought to reduce that limit 
from ten hours and a half to ten. The 
assertion of my noble Friend was that the 
existing law is seandalously, generally, and 
systematically violated. We say that this 
Violation is such, that unless you are willing 
tomake law a mockery and bring the au- 
thority of the Legislature into contempt, 
Parliament must interfere with a high hand 
toput it down. Did the right hon. Baronet 

nge them to read extracts from the 
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reports of the Factory Inspectors to sus- 
tain this assertion? In his report of Oc- 
tober, 1832, Mr. Leonard Horner writes— 


“TI regret to say that the offence of working 
young persons and women for a greater number 
of hours daily than is legal, long complained of, 
still prevails to a considerable extent in some 
parts of my district. In my two last reports I 
have dwelt at some length on this subject—on the 
wilful commission of the fraud by persons of large 
property—on the mean contrivances to which they 
have recourse in order to elude detection—and 
the obstacles which the Inspectors meet with, 
from the imperfect provisions of the Act, in their 
endeavours to put down an evil so great as a 
systematic violation of law—one so justly com- 
plained of by millowners who are strictly obeying 
the Act. All that I have stated in these reports 
is equally applicable to the last half-year and to 
the present time; and I presume that you will 
not think it necessary for me to repeat what I 
said on those oecasions, as my former statements 
can be easily referred to.” 


Were these the very rare and exceptional 
eases of which the right hon. Baronet had 
spoken—so few and so insignificant as to be 
totally unworthy the notice of Parliament ? 
The Inspector uses the very words ‘ sys- 
tematic violation of the law;”’ the illegal 
practices still prevail ‘to a considerable 
extent” in his district, one embracing no 
inconsiderable tract; something more, I 
rather think, in itself than one-twentieth 
of the faetory districts of England. He 
refers to his former statements, and says 
that they are equally applicable to the last 
half-year. What were these statements ? 
They represented a state of things utterly 
disgraceful. A regular system of scouts 
was established in whole districts to give 
intimation of the approach of the Inspec- 
tor. The moment he appeared, no matter 
how unexpectedly, persons ran through the 
district to give warning of his approach. 
Opulent millowners might be seen running 
in breathless haste from their home to the 
factory gate, that they might have it shut 
when the Inspector came. When he did 
obtain an entrance, the young persons who 
were working over hours were concealed, 
In some instances they have been disco- 
vered in receptacles and hiding places 
which would have justified far stronger 
language than even the expression ‘* mean 
contrivances,’’ and these things, Mr. Hor- 
ner told them, ‘ frequently prevailed.’” 
They were continuous; they had been de- 
scribed in former reports, and all that had 
been formerly stated was equally applicable 
to the last half year. But what say the 
Inspectors in their joint report, made in 
October last? Here is the joint evidence 
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of the four Factory Inspectors for the 
United Kingdom :— 

“We now feel ourselves called upon to repre- 

sent to you in this our joint report, that expe- 
rience has proved that when the Acts of 1833 
and 1844 were framed, the measures that have 
been resorted to by certain occupiers of factories, 
to evade the limitations of the hours of work 
fixed by these Acts, were not contemplated, con- 
sequently no sufficient security against them was 
provided. The clear intentions of the Legislature 
are defeated, because of the conditions to which 
the Inspectors are restricted, in their endeavours 
to obtain the conviction of an offender ; and thus 
extensive frauds have been practised, and in some 
places we have reason to believe are now habitually 
practised with impunity.” 
Sir, I apprehend that my noble Friend is 
fully borne out in the statement he has 
made, and that I have answered the chal- 
lenge of the right hon. Baronet opposite. 
But, Sir, the factory inspectors go further 
—they distinctly say that they cannot ad- 
minister the law without legislative aid. I 
quote again from the report of October, 
1852, the joint report of the four inspec- 
tors :— 

“ Those who are strictly observing the law, na- 
turally claim that the provisions of the Act in so 
important a matter shall not be suffered to be 
violated with impunity, and that all occupiers of 
factories shall be compelled to adhere to the same 
hours of work as limited by law. To carry this 
into effect has been our constant aim ; but with- 
out an amending Act, which will make the detec- 
tion of offences more easy, and the punishment of 
them more certain and more severe, we have little 
hope that the desired uniformity will be accom- 
plished.’’ 

No man, Sir, I presume, will now tell me 
that legislation is not imperatively called 
for—that we are not to prevent our au- 
thority, the authority of the Legislature, 
being set at defiance, because rich men 
and great capitalists are the systematic 
violators of the law. Then, Sir, if legis- 
lation be now thus imperatively demanded, 
the Act of 1850 has not settled the ques- 
tion. Sir, even if it had been observed, 
and been effectual, I deny that it could 
have done so; but it has been systemati- 
cally violated—it has been a palpable and 
undeniable failure. We are driven back 
to consider the question as it stood when 
that Act passed. That Act took the half- 
hour from the operative under the pretence 
that it would make the restriction efficient. 
Well, Sir, it has not made the restriction 
efficient. Upon the plainest grounds the 
question of that half-hour is now reopened. 
1 do not hesitate to say that, looking anxi- 
ously as I did, although then not having a 
seat in this House, to the proceedings in 
reference to this question in Parliament, 


Mr. I, Butt 





I thought the Act of 1850 one: utterly 
disgraceful to Parliament. Sir, wholly ir: 
respective of any consideration of its ad 
mitted failure, I think so still. The right 
hon. Baronet has inaccurately represented 
what took place; I then watched the pros 
ceedings upon this question too anxiously 
not to be able upon the moment to set him 
right. In 1847 the Statute was passed 
which limited the hours of labour ‘for 
women and young persons to ten honrs, 
That Act was intended to have set’ the 
question at rest, and for nearly three years 
it was at rest; but the ingenuity of law 
breakers discovered a technical flaw in the 
wording of the present clauses of the Aet. 
No one ever denied that the intention of 
the Legislature was to prevent that whieh 
is termed the system of relays—every one 
so understood the Statute—for nearly three 
years it was so acted on, until sometime in 
1850 (if I remember right) a judieial de: 
cision quashed a conviction for this offence 
of working for more than ten hours by re: 
lays. Sir, this decision took every one by 
surprise. The Judges who so decided ‘it 
admitted that of the intention of those 
who passed the Statute there could be no 
moral doubt; but they were of opinion that, 
in an Act creating an offence and imposing 
penalties, the Legislature had not used 
words of sufficient precision. Sir, it'was 
a mere technical flaw—a miscarriage of 
the draughtsman. Well, in the Session 
of 1850 the factory operatives came to 
Parliament to remedy this purely technical 
defect, and make the Act of 1847 what it 
was intended to be. A noble Lord, now 
in the other House, then a Member of this 
House, brought in a Bill to do that which 
surely was plain justice—to declare the 
true intention of the former Act, and make 
the words of the Statute speak what the 
mind of the Legislature meant. This was 
all that was necessary—all that was asked. 
There never was a plainer case; there 
never was a more just demand. But to 
this, opposition was offered; the battle of 
the ten hours was to be fought over again; 
and then it was that the right hon. Baronet 
interfered; he took the matter out of Lord 
Ashley’s hands—I will not say as the 
mouthpicee of the millowner, as the right 
hon. Baronet denied it—but he brought in 
a Bill, which, as the price of — 
the technical defect in the Act of 1847, 
filched from the operatives half an hour 

the time secured to them by that Act. 
Lord Ashley, it is true, assented to that 
Bill; he (Mr. Butt) must ever think a& 
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sented to in a moment of weakness; but 
Lord Ashley assented to it, not as the mea- 
sure to which the factory operatives were 
entitled, but as the best that could be car- 
ried in the face of the opposition by which 
his own Bill was encountered. That trans- 
action, he (Mr. Butt) repeated, was a dis- 
grace to the Statute-book. Upon what 
principle had Parliament fixed the limit of 
labour at ten hours? Upon the principle 
that justice demanded it should be so fixed; 
upon the evidence of all persons acquainted 
with the constitution of the human frame, 
who were examined upon the subject, that 
ten hours of labour was the utmost that 
the strength of young persons could en- 
dure; upon the perfect proof that longer 
hours of labour were equally destructive to 
their physical and moral welfare. This 
was the principle upon which the Act of 
1847 was passed into a law; and then 
when that measure was found technically 
defective, they turned round upon the 
workmen in factories, and they told them 
we will not give you that protection which 
we have said justice and humanity and the 
interests of society demand you should 
have. We will not make our own law 
effectual, unless upon the terms of making 


you toil half an hour in the day beyond 
the time which we have already solemnly 
declared to be the utmost limit for which 


you ought to work. This was the trans- 
action of 1850. It was said to be a final 
settlement of the question. It was eall- 
ed a compromise—a compromise between 
whom? The factory workers were no 
parties to it: they had resisted it, and pro- 
tested against it, and petitioned against it 
tothe very last. But even if it could be 
termed a settlement, it had been broken 
through; if it were a compromise, it had 
been violated by the millowners—by the 
very men who had insisted on the extra 
half-hour as the price of their obedience to 
the spirit of the law. They had not 
obeyed even the letter of the law; they 
had not, even on the bargain of their own 
making, any right to insist on the time 
they had extorted for an allowance they 
never gave. He did not speak of mill- 
owners as a class; he believed nothing 
could be more unfortunate for this question 
than to turn it into a question between 
master and workman. The best and the 
wisest of the millowners were with the ope- 
Tatives on this question. He spoke of 
those who had resisted the limit of ten 
hours, who had next insisted on another 

if-hour as the price of their making the 
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law effective, and who now, when they had 
got that half-hour, still evaded and made 
ineffectual the law. Under these circum- 
stances the question now came before the 
House. The conduct of the millowners 
had made new legislation absolutely indis- 
pensable. The factory operatives now ap- 
pealed to the justice of the House. They 
asked them to restore to them the half- 
hour which never ought to have been taken 
from them, and which it now plainly ap- 
peared had been taken without the benefit 
of an effective law which had been pro- 
mised them in return. It was now plain 
the question had not been settled by the 
law of 1850. He ventured to tell the 
noble Viscount (Viscount Palmerston) that 
it never would be settled by any Bill that 
would not be raising up the principle of a 
ten hours’ limit to the labour of the young. 
This principle the Legislature had solemn- 
ly and deliberately conceded in 1847, That 
concession could never be retracted. They 
had a perfect right upon every ground 
now to ask the House to make effective 
that principle ; to give them a Ten Hours’ 
Act which would secure them the limit of ten 
hours, which would contain provisions that 
could be effectually enforced, which would 
admit of no evasion, and become ineffec- 
tual by no flaw. Such a measure his hon. 
Friend (Mr. Cobbett) asked leave to intro- 
duce. To any such measure he (Mr. Butt) 
would give his most cordial and earnest 
support. He (Mr. Butt) knew of no sub- 
ject that could better occupy the attention 
of that House than one which concerned 
the wellbeing and engaged the feelings of 
the great masses of the working people of 
this nation. 

Mr. W. J. FOX trusted the House would 
allow him to say a few words, feeling, as 
he did, that he owed it to many thousand 
of the inhabitants of the borough which he 
had the honour to represent, to express his 
entire concurrence in the object contem- 
plated by his hon. Colleague (Mr. Cobbett). 
He could bear witness to the intensity of 
the interest which they felt upon this ques- 
tion: it was almost the burden of their 
thoughts ; while to many of them it had 
been a maiter of earnest exertion through 
twenty, thirty, ay, even forty years. They 
regarded it as paramount to all political 
questions, and there was no subject what- 
ever in which their feelings were so deeply 
and so firmly entwined as they were in 
this. He heartily concurred, then, in the 
object of the Motion, understanding that 
object to be the restoration of the Bill of 
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1847, and giving back to the labouring 
classes in factories the half-hour of which 
they were so unjustly deprived by the Act 
of 1850. At the time the latter Act was 
passed, he concurred with the noble Lord the 
Member for Colchester (Lord J. Manners), 
in regarding the conduct of Parliament in 
depriving the operatives of the half-hour as 
iniquitous and unjust. The arrangement 
contemplated by the Act of 1847 was 
satisfactory to the working classes, but it 
broke down from some technical defect in 
its provisions, and a mean and ungenerous 
advantage was taken of this defect to alter 
the arrangement ; but even under the new 
Act, no one could look over the reports of 
the Factory Inspectors without being satis- 
fied that the advantages which had been 
anticipated from that measure had never 
been derived by the working people, and 
there was a continual violation of the law 
going on, and the time had at length ar- 
rived when the Legislature must again in- 
terfere to protect the labourer. In recog- 
nising the object of his hon. Colleague, 
however, he reserved to himself the right 
of expressing an opinion as to the means 
by which it was proposed to accomplish 
this objet. Whether the Bill he had intro- 
duced would be the most effectual method, 
was a matter for subsequent discussion. 
The promise of the noble Lord the Home 
Secretary with regard to the better care of 
children, was valuable as far as it went, 
He (Mr. Fox) trusted that the noble Lord 
would not neglect to put that promise into 
effect, while at the same time he would re- 
member that it was not merely sufficient 
protection for children that was wanting, 
but that also sufficient protection for women 
and young persons was now claimed. The 
noble Lord had traced the mortality of chil- 
dren to what they endured after they had 
entered the mills ; but it was a mistake, for 
the evil arose before they went there, and 
had its origin in the physical and moral 
condition of the women. The persons who 
were aggrieved were in every way worthy 
of the consideration of the Legislature, for 
there was a disposition to obtain informa- 
tion, even by self-culture, if no other means 
were attainable, which had been remark- 
ably exhibited in persons connected with 
factories; and many of the clerks and su- 
pervisors in the factories in the borough 
with which he was connected, were young 
men who, with scarcely any exception, had 
improved themselves by self-culture, by 
means of mutual and self-supporting educa- 
tional institutions ; and among the petitions 
Mr. W. J. Fox 
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he had presented were several from estab. 
lishments of that kind, in which the violg. 
tion of the Act of Parliament was distinetly 
stated to be an invasion on their time and 
means of acquiring knowledge. Mr. Horner, 
in his last report, quoted some remarks of 
Mr. Kennedy in his report in 1851, which 
were to the effect, ‘‘ that he could not give 
a stronger instance of the value of the half. 
day to the children, than the fact that in 
sixty-one schools which had pupil teachers, 
there were twenty-eight instances of pupil 
teachers who had received instruction while 
working for half-days.’’ Let everythin 

be done for the protection of children by 
all means ; but it was when they became 
young persons that the pressure on them 
was greatest ; and then it was most difficult 
to follow up the instruction they had re 
ceived in their earlier years. This wasa 
proper object of legislation. He agreed 
with the noble Lord (Viscount Palmerston), 
and the right hon. Gentleman the Member 
for Morpeth (Sir George Grey), that to 
interfere with the machinery of labour, was 
a delicate question ; but another question 
was, whether or not the law should be en- 
foreed. He would ask Ministers, could 
they, and would they, enforce it ?—for 
hitherto it was notorious that it had not 
been done. He had always objected to 
interfere with labour ; but if there was no 
other means which could be enforced to 
compel employers to obcy a wholesome 
law, some stringent powers must be em- 
ployed to oblige them to observe it. He 
had thought it due to the interests he re- 
presented to express his opinions on the 
question, and he was glad to find that the 
House was disposed, without a division, to 
hear the prayer of those whose interests 
were advocated by his hon. and learned 
Colleague. 

Mr. WILSON PATTEN said, he would 
not have troubled the House on this occa- 
sion were it not for the observation that 
had been made by the noble Lord the Mem- 
ber for Colchester, who, if he remembered 
rightly, had alleged that there was a sys 
tematic evasion of the law. 

Lorp JOHN MANNERS: [I assure my 
hon. Friend I never said anything like it; 
but I said there was a systematic attempt 
on the part of some of the master manufac- 
turers to evade the law. 

Mr. WILSON PATTEN was sure the 
noble Lord could not have meant what his 
words implied; but he had proceeded to 
class the masters on one side, and the men 
on the other, an dhow the masters did this, 





1285 Factories. 


and the men did that; and his observations 
would lead the public to believe that there 
was a systematic evasion of the law. Re- 
resenting a county in which there was a 
wha manufacturing interest, he should 
neglect his duty if he did not say that in the 
manufacturing districts of Lancashire the 
present law was acted upon not only to the 
spirit, but to the letter. He owned there 
were instances in which there had been an 
evasion of the law ; it was impossible to read 
the reports of the Inspectors without seeing 
that there had been an evasion of it. It 
would be a very great misfortune if in de- 
bating this question they went back to the 
old system of setting the master against 
the man, and the man against the master, 
who felt a desire to act fairly towards each 
other. The hon. and learned Member for 
Youghal (Mr. I. Butt) had quoted a report 


to show that there was a systematic evasion 


of the law throughout the manufacturing | 
districts ; but if he would refer again to the | 


report, and would read the paragraph that 
followed the one he had quoted, he would 
perceive that the Inspector mentioned that 
there had not been a general evasion of the 
law in the manufacturing districts. If the 


noble Lord the Secretary for the Home De- 


partment was contemplating the introduc- 
tion of any measure by which he would 
propose to put a restriction on the moving 
power, he hoped he would give the country 
an opportunity of knowing what he was 
about. He (Mr. W. Patten) could imagine 
nothing more mischievous than to adopt a 


system of restriction in reference to the | 
motive power in manufactories, unless it | 


was found impossible to enforce the law by 
any other means. 

Viscount PALMERSTON: The only 
motive power I spoke of restricting is the 
motive power of the children. 

Mr. LABOUCHERE did not think that 


was the proper time to go at length into 
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capital, the labour of his hands, to such an 
extent and in such a manner as he might 
think right for his own interest. Now, if 
he did not greatly mistake, it was proposed 
by the Bill now sought to be introduced, by 
stopping the motive power of mills for a 
certain time, to place a restriction upon the 
hours of adult labour. He would not now 
discuss all the consequences of such a pro- 
ceeding, but he would say it was one of the 
very gravest questions which the House 
could entertain. He did not complain of 
the Government for allowing this Bill to be 
brought in ; there might be provisions in it 
which it would be right to consider ; and if 
the legislation of the House had been set 
at nought and eluded, it was the duty of the 
House to make that legislation effectual ; 
but he joined in the regret that had been 
expressed by the right hon. Gentleman the 
Member for Morpeth (Sir G. Grey), that the 
noble Lord the Secretary of State for the 
Home Department did not, when he gave 
his consent to the introduction of the Bill, 
state on the part of the Government his de- 
termination to resist that principle. The 
holding out of false hopes to the labouring 
population of the country was fraught with 
danger. He (Mr. Labouchere) respected 
and loved the population as much as the 
loudest defender of their interests in that 
House could do; and he felt that nothing 
could be more unjust to them, or more 
fraught with danger, than to interfere with 
their right of selling their labour for such 
a price and in such a manner as they should 
think fit for their own interest. Te dared 
say the observation of the noble Lord was 
inadvertently made, and he hoped some 
member of the Government would say that 
it was their determination steadily to op- 
pose any attempt to limit the hours of adult 
labour. 

Mr. BOOKER said, that, in his opinion, 
this was not a question of the rights of 


the details of the question ; but there was capital, and labour, and industry, but of 
one point in the Bill of such novelty and im-| the rights of nature. He did not on this 
portance that he could not help calling the occasion, any more than the right hon. 
attention of the House to it for a few mo- | Gentleman who had just resumed his seat, 
ments. The advocates of the preceding intend to approach the principle of the 
Factory Bills had always indignantly dis-| Bill which it was proposed to introduce. 
claimed the intention of limiting the hours He merely wished to say that as one en- 
ofadult labour, and always said their object | gaged—largely engaged—in the employ- 
was to protect those who could not protect | ment of manufacturing industry, he gave 
themselves, namely, the women, children, | his most unqualified assent to a measure 
and young persons. They must all be| involving so great a principle as that in- 
aware of the danger and of the injustice of | cluded in the Bill now submitted for con- 
that House preventing the labouring man, | sideration. Now he humbly conceived that 
under the plea of affording protection to, the principle involved in this measure was, 
others, from using that which was his only not the mere principle of whether the me- 
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chanical power of the country should be 
stopped or kept in active operation. No; 
what was contended for was this, that a 
law which the Legislature had deliberately 
passed for the protection of the bone and 
sinew of England—for the protection of 
the industrious classes, whether they were 
engaged in agriculture, commerce, or in 
manufactures—on whom the welfare of 
England depended, should be enforced ; 
and it was because he felt the full force of 
that principle that he freely confessed he 
entertained an honest pride and satisfac- 
tion, representing, as he did, a great agri- 
cultural constituency, with having been 
entrusted with the petitions which he had 
that evening presented from the great 
seats of manufacturing industry. He 
hoped and trusted that the Bill being in- 
troduced with the concurrence of Her Ma- 
jesty’s Government—a Bill so nearly con- 
cerning the rights and interests of the in- 
dustrial and mannfacturing population of 
the country—that he (Mr. Booker) would 
have the opportunity of proving that he 
was as prepared as any hon. Gentleman in 
that House to give his vote in favour of 
those classes receiving all that protection 
which the Legislature should consider them 
entitled to receive. But to allude for one 
moment to a subject immediately brought 
under consideration—namely, the interfe- 
rence with what was called the mechanical 
power—he certainly could not conceive any 
body enacting any such interference. At 
the same time, he would beg most strongly 
to observe that if any parties were found 
knowingly, wilfully, and perseveringly to 
transgress a law which the Legislature had 
deliberately passed—while he owned he 
would have recourse to such a step as a 
last resource—if he saw those who wielded 
the capital of the country, the great em- 
ployers of labour, electing for their own per- 
sonal aggrandisement, and in order to obtain 
revenue at the expense of those who were 
honestly engaged in competition with them, 
wilfully to transgress the law, under such 
circumstances he must say it did become a 
legitimate matter for inquiry and considera- 
tion whether the House of Commons should 
not, by the strongest means in its power, 
prevent the exercise of those powers which 
their capital alone enabled such persons to 
exercise. It was the duty of the Legisla- 
ture, by stringent laws, to prevent capital 
from dealing harshly with labour. To the 
introduction of the Bill, therefore, he gave 
his most cordial, his most cheerful assent. 
Lorp JOHN RUSSELL wished to say 
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a few words, in order to prevent the con. 
tinuance of the misapprehension unde 
which his right hon. Friend the Member 
for Morpeth (Sir G. Grey), and his right 
hon. Friend the Member for Taunton (Mr; 
Labouchere), seemed to labour. For they 
were inclined to imagine that his noble 
Friend the Secretary for the Home De. 
partment had held out some false hope 
that he would consent to a restriction with 
respect to the motive power. Now the 
fact was, that his noble Friend, in assent. 
ing to the introduction of the Bill, had said 
nothing whatever with regard to motive 
power, carefully reserving himself from 
givihg any opinion upon the whole subject 
until the second reading of the Bill. The 
only observation which he made at all in 
allusion to motive power, though it cer. 
tainly had a very material bearing upon 
the question, was, that he would not con 
sent to any restriction upon adult labour, 
Now he (Lord J. Russell) was prepared to 
maintain that it would neither be right nor 
necessary to impose any restrictions upon 
adult labour, for it would be a violation of 
all the principles which ought to govern 
our legislation upon this subject, and he 
therefore would not conseut to any provi- 
sions of such a nature. However, in the 
speech of the hon. and learned Gentleman 
who proposed this Bill, there were many 
observations with respect to the infringe- 
ment of the present factory laws, and 
pointing out the means of obtaining the 
more strict observance of those laws—a 
course which was perfectly legitimate, and 
it was therefore only fair that the House 
should allow of the introduction of the 
Bill. When the Bill came to be read a 
second time, its principle could then be 
fairly discussed. He must say before he 
sat down, speaking as to what had fallen 
from his right hon. Friend the Member for 
Morpeth (Sir George Grey), in reference to 
the Bill of 1850, that he entirely supported 
his statement—namely, that the object of 
that Bill was not simply, as had been 
stated, to remedy a verbal inaccuracy of 
the Act of 1847, which prevented its being 
fully carried out, but because the system 
of relays had been found to work most in- 
juriously for those in whose interest the 
measure had been framed. And while, 
therefore, his right hon. Friend consented 
to allowing of an extension in the hours of 
labour to ten hours and a half, he placed a 
further restriction upon labour on Satur- 
days. The whole of the matter was then 
very fully considered, and he believed the 
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propositions of his right hon. Friend were 
just to all parties. 

Ma. NEWDEGATE said, that the ques- 
tio which the House had to determine 
was, would it take the necessary steps to 
make its legislation effectual? He, for one, 
would be very sorry to sanction any restric- 
tion upon the motive power of factories 
without a cause; but if the legislation of that 
House—if the laws of the country—were 
to be systematically violated, not, indeed, 
by a majority of those who employed our 
factory operatives in textile manufactures, 
but by a minority, then, in justice to those 
whose interests they sought to protect by 
their factory legislation—in justice to the 
women and children of England — in 
justice to those fair traders who were con- 
tent to abide by the provisions of our 
laws—if no other means could be found ef- 
feetually to guard against such abuses, he 
(Mr. Newdegate) was prepared to consent 
to a restriction upon motive power—at 
all events, in cases where there was 
proved a wilful and systematic violation of 
the law. As the representative, indeed, 
of a large manufacturing district, he should 
be very sorry to have it go forth that he 
wantonly sanctioned the introduction of any 
restriction upon motive power; but at the 
same time he must say that it ill became 
Parliament—it ill became the Government 
—unguardedly to declare such intentions 
upon the Motion for introdueing this Bill, 
as would preclude them from having re- 
course to those means which, they might 
afterwards find, were the only resources 
effectual for the prevention of frauds which 
were alike oppressive to the operatives, 
and unfair to the competitors in trade of 
those guilty of them. He would support 
the introduction of the Bill of the hon. and 
learned Member for Oldham, because he 
would not consent to behold the laws of 
the country violated, because he would not 
see the just claims of the operatives in the 
northern districts set at naught; and be- 
cause he would not tie his hands against 
the enforcement of a principle which had 
heen repeatedly sanctioned by the House 
of Commons. They might depend upon it 
that nothing was to be expected from such 
mealy-mouthed declarations as that of the 
noble Lord the Member for the City of 
London, All that he had said to-night 
he had said before: he had given the same 
liberal promises, but he adhered to those 
means which had proved insufficient; this 
Was equivalent to promising that his future 

ld be as ineffectual as his previous 
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legislation on this subject. He (Mr. Newde- 
gate) most sincerely hoped that the House 
would not be induced to refuse its sanction 
to the introduction of the Bill of the hon. 
and learned Gentleman. 

Mr. E. BALL, having hitherto appeared 
before the House chiefly as the advocate 
of the agricultural interest, was anxious on 
an occasion like the present to express his 
sympathy for the working classes of the 
towns, It was a very remarkable cireum- 
stance that he should have been selected 
for the honour of presenting petitions from 
Manchester, complaining of oppression. 
Why had not those petitions been sent 
to the Members for that City? Really, 
if he should ever quarrel with the constitu- 
ents of Cambridgeshire, he should give the 
Members for Manchester a turn, for the 
many good turns they had done him—by 
turning them out. With respect to the 
question before the House, he had only to 
say that if any persons had been guilty of 
any oppression of the poor, it was the most 
terrible transgression that men could be 
guilty of; and the reports of the Inspectors 
showed that there was great reason for 
concluding, that the law had in too many 
instances been infringed. 

Leave given. 

Bill ordered to be brought in by Mr. 
Cobbett, Mr. Feilden, and Lord John 


Manners. 


DOCKYARD PROMOTION. 

Mr. SPEAKER then called upon Mr. 
Henry Keating to bring forward the Mo- 
tion of which he had given notice, with 
respect to the Naval Administration of the 
late Government, when 

Mr. DISRAELI said: The hon. and 
learned Member will perhaps allow me to 
interpose for one moment between him 
and the Chair; but I see that the Motion 
of which he has given notice, is a Motion 
of an important and very peculiar nature. 
It is a Motion which is, in fact, a censure 
upon the late Administration, and especially 
upon the late Board of Admiralty, who are 
alleged to have acted in a manner ‘‘ calcu- 
lated to reflect discredit upon that Depart- 
ment of the Government, and to have im- 
paired the efficiency of the service.” I 
can hardly suppose that he would, at this 
hour of the night, a quarter past eleven 
o'clock, wish to make an ez parte state- 
ment. I can assure him that the late Go- 
vernment are perfectly ready and anxious 
to meet any charge which can be made 
against avy branch of the Administration 
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for which they were responsible. If I am 
not regular in making these observations, 
I will conclude with a Motion that this 
House do now adjourn, to place myself in 
order. But with regard to the administra- 
tion of the Admiralty, I cannot refrain 
from observing that I should be prepared 
to appeal to the fleet now at Spithead as a 
proof of the efficiency with which that de- 
partment of the Administration was con- 
ducted. 

Mr. HENRY KEATING: If the right 
hon. Gentleman has any intimation to give 
to me as to any course which he thinks [ 
should pursue under present circumstances, 
I, for one, should be most happy to hear any 
proposition which the right hon. Gentleman 
has to make; but I should submit to you, 
Sir, that it is searcely in order for him to 
anticipate the subject-matter of my Motion, 
and to do that which he apprehends I am 
about to do—to make an ex parte state- 
ment. I trust, therefore, that the right 
hon. Gentleman will confine himself strictly 
to asking me any question he may think it 
right to put to me, or to making any pro- 
position he thinks it right to make to me. 
And if he has no question to put to me, I 
hope he will allow me to proceed with the 
Motion, which I should be allowed by the 
rules of the House to do, as I am in pos- 
session of the Chair. 

Mr. DISRAELI: I believe I was 
strictly in order for rising to move that 
the House should now adjourn; but I did 
not wish strictly to obey the rule. What 
I wished was to ask the hon. and learned 
Member— [Cries of “ Order!’’] 


Sir JOHN SHELLEY said, he must 
appeal to Mr. Speaker to state whether the 
right hon. Gentleman was in order in inter- 
posing a Motion for adjournment, when the 
hon. and learned Member for Reading (Mr. 
Keating) was already in possession of the 
Chair. 

Mr, SPEAKER said, that the right 
hon. Gentleman was not in order in mak- 
ing a Motion for adjournment, after he 
(Mr. Speaker) had called upon the hon. 
and learned Member for Reading to bring 
forward the Motion of which he had given 
notice. 

Mr. DISRAELI: I was not going to 
make that Motion, and, therefore, it is not 
necessary for me to apologise to the House. 
I rose to ask the hon, and learned Gentle- 
man whether he thought it fair to bring 
forward a Motion such as that of which he 
has given notice at an hour when it was 

Mr. Disraeli 
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impossible to listen to anything but the 
charge he made. 

Mr. HENRY KEATING: I have great 
pleasure in answering the question the right 
hon. Gentleman has put to me. I should 
be extremely sorry to have the slightest 
appearance of doing anything unfair, espe. 
cially upon an occasion which involves a 
Motion of no ordinary importance. At the 
same time, the right hon. Gentleman will 
recollect that I, as a private Member of 
this House, am in a very considerable diffi- 
culty, for if I put off the Motion, I know 
not when I can bring it on; and, having 
given the notice, I think I am bound to go 
on with it. If the right hon. Gentleman 
can assist me in fixing it for an early day, 
it will give me great pleasure to accede to 
his request; but if the only power that ean 
give me such a day—the Government—de- 
clines to do so, I am sure the right hon, 
Gentleman will do me the justice to believe 
that I have scarcely an option, but to pro- 
ceed even at this late hour. 

Mr. DISRAELI: I would suggest that 
the hon. and learned Member should appeal 
to the noble Lord the Member for the City 
of London (Lord J. Russell), to give him 
an early day for the discussion of this Mo- 
tion. 

Sm JOHN PAKINGTON expressed 
his hope that the noble Lord would be 
able, consistently with his views of pub- 
lie duty, to allot a day for the discussion 
of this question. As a Member of the late 
Government, he wished to say that he did 
not shrink from the discussion. 

Lorp JOHN RUSSELL: I have to 
say that the Government business now 
before the House is of such vast and 
pressing importance that it is impossible 
for me to assign a day within a short time 
for the discussion of this Motion. 

Mr. HENRY KEATING said, that he 
begged to assure the House that he brought 
forward this Motion under a very deep con- 
viction that the Report of the Select Com- 
mittee on Dockyard Promotion, recently 
laid on the table, rendered absolutely ne- 
cessary an expression of the opinion of that 
House upon the important facts which it 
contained. When the hon. Baronet the 
Member for Marylebone (Sir B. Hall), 
originally brought this subject before the 
House, he stated in a clear and able speech 
that an alteration of a very important kind 
had been made by the late Board of Admi- 


ralty, in an unusual if not an irregular way, 


|in reference to the cancellation of an im- 
| portant circular issued by their predeces- 
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sors in the year 1849, and regulating the 
mode of promotion in the dockyards, in 
conjunction with a previous order issued in 
1847. And the hon. Baronet stated upon 
that occasion that he had reason to believe 
that that proceeding was adopted by the 
late Board of Admiralty with a view to the 
coming elections, and for political purposes. 
Upon that occasion he stated several cases, 
which, if he had a Committee, he said he 
thought he could undertake to prove, and 
he also alluded to certain personal matters 
which were not important on the present 
Motion. A discussion of some considerable 
length followed his speech. Hon. Gentle- 
men on the other side of the House were 
heard also at considerable length. The 
hon. Gentleman the Member for North 
Northamptonshire (Mr. Stafford), who was 
particularly interested in the Motion, made 
a very able and impressive statement; but, 
notwithstanding that, the House—the Go- 
vernment assenting—thought the matter 
one of such deep importance that the Mo- 
tion of the hon. Baronet was assented to, 
and a Committee was appointed without a 
division. That Committee, chosen as it 


was from Members on both sides of the 
House, and comprising men of station, 


great knowledge, and considerable Parlia- 
mentary experience, was exceedingly well 
qualified for the discharge of the duty as- 
signed to it. It was presided over by a 
noble Lord (Lord Seymour) whose talents 
for the conduct of business would be readily 
acknowledged, and whose exalted rank and 
long acquaintance with official life rendered 
him eminently qualified to preside over such 
an investigation. He added one further 
qualification to these—that he was the able 
and untiring Chairman of the Committee 
which sat, in 1848, upon the subject of 
the Army, Navy, and Ordnance Estimates. 
That Committee conducted the inquiry 
which had been committed to them in a 
very able manner, and faithfully discharged 
their duty to that House and the country. 
The public at large regarded their proceed- 
ings with the greatest possible anxiety. 
Their inquiry involved the interests of the 
Navy—the arm upon which this country 
must always rely in her hour of peril when- 
ever it should arrive; and as this was evi- 
dently a subject of the highest moment, he 
did not think he exaggerated or misde- 
scribed the state of public feeling with 
respect to it, when he said that there 
never was a Committee of that House 
the proceedings of which were watched 
with more intense interest by the people 
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generally. After sitting for many days, 
and examining a great number of wit- 
nesses, that Committee made its Report; 
and, confining itself strictly to the terms of 
the reference which had been made to it, 
contented itself with finding the facts, and 
not giving any opinion whatever upon those 
facts. In his judgment, the Committee 
acted most wisely in so doing. The inquiry 
committed to their charge was not only of 
an important, but of a very delicate, nature; 
and he thought, when the terms of the re- 
ference to that Committee were considered, 
it would be seen that they exercised a wise 
discretion under the circumstances in which 
they were placed, and that it would have 
been too much for that House to have ex- 
pected that the Committee would go beyond 
the letter of that reference to pronounce 
any opinion on a matter of so much deli- 
cacy, and of such grave importance. The 
terms of that reference were— 

“That a Select Committee be appointed to in- 
quire into the circumstances under which a ‘cir- 
cular sent to the superintendent of Her Majesty’s 
dockyards, dated September 26, 1849,’ was can- 
celled on the 19th day of Apri!, 1852, without any 
order or minute of the Board; also, to inquire 
into the circumstances under which a letter ad- 
dressed by Sir Baldwin Walker to Mr. Stafford, 
as Secretary to the Admiralty, in which letter Sir 
Baldwin Walker tendered his resignation, as Sur- 
veyor of the Navy, was withheld from the Board ; 
also, into the circumstances connected with the 
appointment of Mr. James Wells, as master smith 
in the dockyard at Portsmouth, the subsequent 
cancelling thereof, and the appointment of Mr. 
George Cotsell in his stead ; and generally into the 
exercise of the influence and patronage of the Ad- 
miralty in the dockyards and Government depart- 
ments connected with the several Parliamentary 
boroughs,” 

The terms of that reference were quite 
general. There was no question put to 
which the Committee could give any an- 
swer ; there was no precise point raised 
on which they could give an opinion, and 
therefore, as he had already said, it ap- 
peared to him the Committee exercised a 
wise discretion in solely reporting the facts, 
leaving the House, which had directed that 
those facts should be elicited, to dispose of 
them as they thought proper. That Re- 
port was laid upon the table, and, to be 
fuily appreciated, required a very minute 
acquaintance with the evidence upon which 
it was founded. As a masterly analysis of 
that evidence, he had no hesitation in say- 
ing that that Report was one of the ablest 
documents ever laid on the table of that 
House. He believed if hon. Members had 
read the evidence upon which it was found- 
ed—evidence necessarily of a discursive, 
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complicated, and difficult nature, they would 
agree with him that, as an analysis of evi- 
dence, the Report was such as he described. 
The Report merely finding the facts placed 
the House in this position. They had, 
without even a division, referred matters 
to that Committee, and the facts direct- 
ed to be inquired into had been stated. 
Whatever hon. Members on either side of 
the House might think about those facts— 
whatever conventional Parliamentary idea 
they might entertain with regard to those 
facts—he believed they were considered 
important and startling by the country at 
large. And it was with a deep conviction 
that the expression of opinion on those 
facts, so reported by the unanimous voice 
of the Committee, involved the credit of 
that House, that he ventured to solicit 
their assent to the Motion he was about to 
make. He had endeavoured to frame that 
Motion in a sincere desire to avoid giving 
to it the appearance of personal hostility to 
any individual whatever. He need scarcely 
disclaim for his own part entertaining any 
such feeling; for, perhaps, the only element 
of fitness he possessed for the task which 
he had undertaken was, that he had not 
the slightest personal acquaintance with 
any individual mentioned in the Report of 
the Committee; and he could assure hon. 
Members it was foreign to his feelings and 
his nature to wish to convert that which he 
thought was a great public question into a 
matter of personal reflection. He thought 
he had framed his Resolution in terms 
which did not approach anything like per- 
sonal hostility, and he undoubtedly enter- 
tained the opinion that to enter into the de- 
partmental arrangements of the late Board 
of Admiralty, and to seek out where the 
responsibility was to be laid—how it was to 
be apportioned—in what way and to what 
extent the members of that Board were to 
be held responsible, did not comport with 
the dignity of that House, nor with the 
position which they ought to assume on 
an occasion of this importance. In addi- 
tion, it seemed to him the feelings of the 
people of the country would be that they 
were not at all concerned with the precise 
part taken by any particular individual, but 
only with the system which the Report dis- 
elosed. It was against that system, and 
that system alone, that the present Reso- 
lution was directed; and he must be allow- 
ed to say the right hon, Gentleman (Mr. 
Disraeli) was greatly mistaken in supposing 
that the Resolution was levelled at any- 
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tem which unfortunately was adopted with 
reference to dockyard promotions by the 
late Board of Admiralty. At that late hour 
of the evening he should proceed as short] 

and succinetly as possible to lay before the 
House a statement of facts which seemed 
to him to call upon the House to assent to 
the Resolution which he proposed; and if 
those facts were not sufficient, the House 
ought not to be influenced by any com. 
ments upon them. The House were aware 
that in the year 1847 the state of the dock- 
yards attracted the serious attention of 
Lord Auckland, who was then at the head 
of the Admiralty. There was, no doubt, 
looking at the terms of the circular whieh 
was then issued, that the state of the dock- 
yards at that time was extremely unsatis- 
factory, partly, if not mainly, attributable 
to the circumstance of political influence 
controlling promotions in the dockyards. 
The circular recited the cause of its issue:— 


“ Their Lordships will not entertain any general 
charges of indifference to expense on the part of 
the officers, or of inertness on that of the men; 
and they are equally unwilling to dwell upon re- 
presentations made to them of the effect of poli- 
tical feeling, in some of the yards, upon the course 
of promotion, though they can conceive nothing 
more dangerous to their discipline, if true, or 
more detrimental to the public interest. They 
wish to look forward, not to look back; their 
object being to introduce a system that may in- 
spire every man with the belief that his conduct 
will be known and appreciated by his superiors, 
and that, however humble his position originally, 
his future fate depends upon his own exertions. 
Their Lordships see too much reason to appre- 
hend that such is not the present state of feeling 
in the dockyards; but that the rise from ship- 
wright to leading man, and from leading man to 
inspector, is regarded rather as a matter of acci- 
dent, or favour, than as a reward due to merit, 
and to be dispensed upon plain and equitable 
principles. They feel that wherever such an im- 
pression prevails, subordination must be weak- 
ened; and they have, consequently, resolved to 
lay down one fixed and intelligible rule of pro- 
motion for all classes, as the best foundation of 
that more vigilant and intelligent superintendence 
which they regard as indispensable.” 


Promotion. 


The circular laid down certain rules for 
the entrance of apprentices to the dock- 
yards, and for the promotion of all parties 
found in those yards; but it would occupy 
much less time if he read that part of the 
Report of the Committee which gave the 
effect of the circular:— 

“The Lords of the Admiralty state their deter- 
mination to introduce and maintain a system of 
promotion, under which every man who shall have 
once entered the service of the dockyards, may 
learn to look to his own exertions as the only 
means of future advancement. With the view of 


thing more than the exposure of the sys-' giving effect to this determination, the circular 
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contains a scheme, according to which, whenever 
avaeancy offering an »pportunity for promotion 
shall occur, the principal officers of the dockyard 
are directed to select three names of the persons 
who, after examination, shall appear best qualified 
tofill the vacancy, and they are required to sub- 
mit these names, with a full report of the respec- 
tive merits of the candidates, to the superinten- 
dent of the dockyard. The duty is then imposed 
on the superintendent of investigating closely 
these returns, and of satisfying himself as to their 

rfect impartiality; after which he is authorised 
to reduce the number of candidates to two, by 
striking out the name of that candidate whom he 
considers least qualified. The report of the super- 
jntendent, containing his opinion of the merits 
of the candidates, with the original documents 
annexed, is then to be forwarded to the Admiralty; 
and the Lords of the Admiralty announce their 
intention to be guided by these reports in the 
selection of one from the two names submitted to 
fill the vacancy. In laying down this scheme of 
promotion, the Lords of the Admiralty reserve to 
themselves the right of making any further in- 
quiries which they may see fit; but they state 
that they will in all cases seek the advice and 
concurrence of the superintendent before their 
choice is finally notified. They call upon the su- 
perintendents and the principal officers of the 
dockyard to assist them in working out this plan 
honestly. They further assert, that by the sur- 
render of their own patronage they have given 
proof of their sincerity, and have removed every- 
thing which can warrant a suspicion that prefer- 
ment will he the result, not of services, but of 
political favouritism. They conclude by observ- 
ing, that the good or bad working of every system 
must depend, in a great measure, upon those who 
are entrusted with its administration, and they 
can only express their determination to mark with 
their severest displeasure every attempt to thwart 
their intentions, and to reward those who shall 
cheerfully second them by every proof of their 
favour and approbation.” 


The Board of Admiralty by the force of 
that circular gave up absolutely all patron- 
age with respect to promotions in the dock- 
yards. It preserved to itself undoubtedly 
the patronage in original appointments or 
first entries, but it parted completely with 
the patronage of promotions, beyond the 
single reservation of selecting one of two 
names sent up by the superintendent of 
the dockyards. In making that selection, 
they would unquestionably consult the per- 
sons they made the judges of merit, name- 
ly, the superintendent and principal officers 
of the dockyard, and according to the spirit 
of that cireular they were bound to regard 
only the merits of the parties, and not to 
allow of any political interference. The 
House would bear that in mind, as it was 
made extremely clear by the subsequent 
construction put upon the circular, and the 
mode in which that construction was car- 
ried out, In the early part of 1849, on 
the death of Lord Auckland, the right hon. 
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Baronet the Member for Portsmouth (Sir 
F. Baring) succeeded as First Lord of the 
Admiralty; and it would be an act of in- 
justice, in looking over this Report and 
evidence, not to pay to that right hon. 
Gentleman the tribute which he so richly 
deserved, and it could be paid to him with 
the greater propriety that he was now out 
of office. During the whole course of his 
administration, that right hon. Gentleman 
seemed to have had one object, and one 
object alone, in view—the good of the 
public service. Looking neither to the 
right nor to the left—treating, to use a 
phrase in one of his letters, friend and foe 
alike—dispensing the patronage without 
reference to anything but the merits of in- 
dividuals, he discharged bis trust in a man- 
ner which reflected upon him the greatest 
possible honour. When the right hon Ba- 
ronet was called to administer the affairs 
of the Admiralty, in consequence of a re- 
construction which had recently taken place 
in the department of Surveyor of the Navy, 
a corresponding change with reference to 
the routine of the dockyards became al- 
most absolutely necessary. And, as one 
of the great matters in consideration would 
be what seemed to him to have been a most 
unjustifiable interference with the depart- 
ment of that high officer, it was right that 
the House should be reminded what his 
functions were, and what was his respon- 
sibility, as fixed by the letter of Lord 
Auckland’s administration, recognised and 
adverted to by the Report of the Commit- 
tee of 1848, to which he had alluded— 

ApmiraL BERKELEY here rose and 
said : I beg leave to call the hon. Member 
for Donegal (Mr. Conolly) to order. His 
conversation is so loud, his interruption is 
so great, that, interested as 1 am in the 
present discussion, I beg leave to call him 
to order. 

Mr. CONOLLY rose from the Opposition 
side, but did not proceed further than to 
address the Speaker, being met by loud 
calls to order. 

Mr. KEATING resumed: It was right 
that the House should be reminded of the 
functions of the Surveyor of the Navy, and 
he found that the Report of a very influen- 
tial Committee, which sat in 1848, referred 
to them, and stated that the proper appli- 
eation of the sums voted by Parliament 
for the Navy department depended greatly 
on the superintendence of the Surveyor of 
the Navy, and that to him was committed 
the whole control of the dockyards, he 
being required to decide upon the amount 
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of work and number of artificers necessary. 
Such being the duty of the Surveyor of 
the Navy, his responsibility was, of course, 
great in proportion. When the right hon. 
Baronet the Member for Portsmouth as- 
sumed the head of the Admiralty Board, 
a change was suggested by Sir Baldwin 
Walker, which convenience had rendered 
absolutely necessary, and which was sub- 
sequently adopted by the First Lord of the 
Admiralty. The change was this—that 
the reports of the superintendents should 
be sent direct to the Surveyor, instead of 
being first sent to the Admiralty, and that 
the Surveyor shuld then make what was 
called his ‘‘ submission” on them. To 
earry out this object, the circular of Sep- 
tember, 1849, was issued. Undoubtedly, 
that was not technically a Board Minute, 
but it was a Minute, approved by the First 
Lord of the Admiralty, after discussion 
with the members of the Board—was coun- 
tersigned by the Secretary, issued to the 
dockyards, and acted upon from Septem- 
ber, 1849, until the 19th April, 1852; and 
when he said that the circular of 1847, 
carried out in its provisions by the cireular 
of 1849, had secured as much as possible 
the object intended, he stated that which 
was fully borne out by the evidence. He 
might allude to the Minutes of evidence 
taken before the Committee of 1848, in 
which Sir Henry Ward, then Secretary to 
the Admiralty, being asked by the present 
First Lord whether the circular of 1847, 
as carried into effect by Lord Auckland 
and the Board of Admiralty, had given 
satisfaction to the working men, read a 
letter from Admiral Sir John Louis, super- 
intendent at Devonport, dwelling upon the 
good effects of the new system of promo- 
tion on the habits and morals of the men 
affected by it. When the circular of 1847 
was issued, the men in the Royal yards 
were in a state of great disadvantage 
as compared with workmen in_ private 
yards. Before 1847, political influence 
did enter into consideration in arrang- 
ing promotions, independently of the me- 
rits of the men, and this cireular proposed 
a change of system, in order to counter- 
balance the larger pecuniary rewards of 
private dockyards, which had obtained for 
them a decided advantage over the Royal 
dockyards. Among the officers who had 
given the most decided testimony to the 
entire success of the experiment were Cap- 
tain Milne, Captain Richards, Admiral Sir 
Thomas Herbert; and even the Duke of 
Northumberland himself, was strongly in 
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favour of consulting the Surveyor of the 
Navy as to the plan carried into effect 
the circular of 1849. Admiral Parker, 
Commodore Seymour, Commodore Eden, 
and every officer called before the Commit. 
tee who had anything to do with the work. 
ing of this circular, bore the most com. 
plete and unqualified testimony to its sue. 
cess. In these witnesses there was one 
exception, and a very characteristic one— 
that of an electioneering agent for the bo- 
rough of Devonport, who seemed to have 
been led away by his partisan feelings, for 
he stated that not only had the circular 
which produced such excellent results been 
insufficient for the object proposed, but 
that political influence was more rife, or 
certainly as rife, in the borough of Devon- 
port after 1847, than it had been before; 
that nobody but Whigs were promoted, 
the utmost proportion of Conservatives 
being two out of thirty-six. The House 
would recollect that these promotions took 
place under the direct superintendence of the 
Commodore Superintendent, Commodore 
Seymour, a gentleman whom the election- 
eering agent to whom he had alluded, Mr. 
Beer, pronounced to be a Conservative; 
but, to the honour of the gallant officer in 
question, he said that nobody had discover- 
ed what his politics were from the manner 
of dispensing patronage. Mr. Beer also 
stated a course of proceeding which must 
have been unknown to a succession of super- 
intendents, and he charged the administra- 
tion of the right hon. Member for Ports- 
mouth with every species of political cor- 
ruption that could well exist in a dockyard; 
he said they had created superannuations 
wantonly and needlessly, for the purpose of 
getting an opportunity of making appoint- 
ments; but he certainly was most unhappy 
in his selection of topics. This gentleman 
charged against that administration that 
they not only created superannuations need- 
lessly, but that they actually superannuated 
men who were Conservatives, whilst they 
retained men who ought to have been 
superannuated, because they were Whigs. 
He might refer, as an instance, to the case 
of aman of the name of Honey. The 
House would see what credit was to be at- 
tached to the witness’s (Mr. Beer’s) state- 
ments when they were told how he eame 
by his information, which, he said, was 
furnished to him in order that he might 
make some use of it at the hustings. Mr. 
Beer stated— 


“ Amongst them, looking through the list, I 
see that there were two men brought up for super 





consi 
a ver 
“ ] 
state 
comp 
know 
to mé 
“ ] 
own 
abou: 
“ ; 
there 
Gove 
“ , 
at D 
they 
it is] 
of th 
spoke 
‘the p 
tings 
time, 
patre 
tion 
befor 
He | 
exar 
the 
of of 
fore, 
with 
anni 
of n 
the 
of J 
stat 
who 
until 
tion, 
Vatir 
mad 
rally 
told 


1301 Dockyard 


annuation, one of whom was called Honey, and 
the other was called Axford. They were both 
over sixty years of age. Honey had always voted 
for the Conservatives, and Axford was a very 
active partisan of the Whig side; Honey was told 
that he was too old, and that he must be super- 
annvated, and Axford was kept, though he was 
seven years older, and, as I am told, the inferior 
workman of the two; and it is a fact, that those 
two men were brought up for superannuation at 
the same period. 

“ At what date was that ?—Honey, I think, was 
superannuated on the 10th of March, 1849, and 
he complained a great deal about it at the time, 
and insisted upon it, that he was a better work- 
man than the other. 

“ Who was the Superintendent at the time ?— 
Sir John Louis. 

“Does not the Superintendent of the yard at- 
tend at the examination of the men named for 
superannuation ?—I do not know. 

“Your impression is, that men have been un- 
fairly superannuated ?—I should consider that if 
Honey is as good a workman as Axford, if age 
had anything to do with it, Axford ought to have 
gone, because he was seven years older; and I 
consider that if they were equally good workmen, 
a very gross injustice was done in that case. 

“Do you know of your own knowledge the 
state of the health of those men, or their fitness 
comparatively for superannuation ?—I do not 
know; I speak of the reports that were brought 
to me. 

“Lord Hotham: You know this from Honey’s 
own complaint ?—Yes, he complained a great deal 
about it. 

“The Chairman; What superannuations were 
there during the nine months that Lord Derby’s 
Government were in office ?—I do not know. 

“ That would be a question in which your friends 
at Devonport would be greatly interested, would 
they not ?—Yes, but I do not remember ; in fact, 
it is probable that I should not have known so much 
ofthe superannuations at the time of which I have 
spoken, except that they were furnished to me for 
‘the purpose of making some use of it at the hus- 
tings at the election. A great deal is said at the 
time, whichever party is in power, about political 
patronage; and I was anxious to be in a situa- 
tion to show the effects of Government patronage 
before that period.” 


He (Mr. Keating) was informed that these 
examinations took place in the presence of 
the superintendent, of two surgeons, and 
of other officers; and Mr. Beer was there- 
fore, in effect, charging these gentlemen 
with a conspiracy for the purpose of super- 
annuating one man, and retaining another 
of more advanced age and less ability in 
the public service. Another case was that 
of Burt and Oram, as to which Mr. Beer 
stated :— 


Burt was a man 


“TI was consulted upon it. 
who had always voted with the Whigs, I believe, 
until the last election; and, at the last elec- 
tion, he voted for one or both of the Conser- 
Vative candidates; but, from a communication 
made to me, it appeared to have not been gene- 


rally known. He called upon me one day, and 
told me that an order had been received in the 
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dockyard to send a man to Portsmouth to learn 
the planing machine; that he had been sent for 
by Mr. Edye, and he had been recommended for 
the situation ; and he expressed himself in this 
way, ‘I hope you will not interfere to prevent my 
gettingit.’ I said I should not; if I had known 
it at all I should not have interfered at all in the 
matter. I said, ‘ You speak to me as though you 
were recommended. I understand from another 
source that you are not recommended.’ Then he 
said, ‘1 assure youl am; it must bea mistake 
of yours; Mr. Edye sent for me, and examined 
me as to whether I would like to go, and told me 
that he would recommend me;’ and I said, ‘If 
you make inquiries, I think you will find that after 
you were sent for, another man was sent for, and 
he, I believe, is on his journey to Portsmouth at 
this moment.’ I have never seen him since ; and 
he found, on returning to the yard, that although 
he was sent for, and promised to be sent, the 
other man was sent.” 


Promotion. 


It happened, however, that Commodore 
Seymour instituted an inquiry on the sub- 
ject; he had the two men before him; and 
he came to the conclusion that the appoint- 
ment had never been promised to Burt, 
and that Oram had been appointed in con- 
sequence of his merit, which was unques- 
tionably superior to that of his competitor. 
The cireular of 1847 itself presupposed 
that the system previously in use in the 
dockyards with respect to political influence 
was bad, and established another for the 
purpose of getting rid of it. Not only did 
the testimony of every witness who could 
be supposed to know anything of the 
matter contradict Mr. Beer, but he was 
contradicted by facts that admitted of no 
dispute. The efficiency of the dockyards 
was impaired by the system that prevail- 
ed prior to 1847, and the cireular of 1847 
was written for the purpose of bringing the 
Royal dockyards as nearly as possible to a 
par with the private yards. What was the 
consequence? That between the years 
1846-47 and 1851-52 there was a saving 
of 139,0001. in the annual expenditure for 
wages ; the number of men was reduced 
from between 12,000 and 13,000 to be- 
tween 9,000 and 10,000, and as large a 
quantity of work was obtained from the 
latter number as had been obtained from 
the former. He thought, therefore, look- 
ing at the evidence, it would be extremely 
difficult for any hon. Gentleman on the 
other side to contend that the circulars of 
1847 and 1849 did not answer the purpose 
for which they were issued. Indeed, with 
respect to the circular of 1847, there was 
evidence entitled to the greatest possible 
weight from them—the evidence of the 
Duke of Northumberland and the late 
Secretary of the Admiralty, who made it 
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their excuse for rescinding the circular of 
1849 that they wished to return to the 
system of 1847, though how far they did 
so return would be seen presently. This 
was the state of things at the beginning of 
March, 1852, when the late Administration 
came into office. Immediately upon the 
accession of the Earl of Derby to power, 
he stated in another place his intention 
to dissolve Parliament. It was upon the 
31st of March, 1852, that a gentleman dis- 
tinguished in these proceedings, Mr. Grant, 
a clerk of the Admiralty, and private secre- 
tary to the late Secretary of the Admiralty, 
found himself at Somerset House; and being 
there, he went to the Surveyor of the Navy, 
Sir Baldwin Walker, and made to him, ac- 
cording to the statement of that functionary, 
the following extraordinary proposition :— 
“ About the 3lst of March, 1852, Mr. Grant 
came to me from Mr. Stafford with a request that 
I would not submit the names of the persons to 
be promoted into the vacancies for foreman and 
inspector of shipwrights in Devonport dockyard, 
as Mr. Stafford’s political friends were dissatisfied ; 
he wished to promote some of their party. I felt 
annoyed at receiving such a message, and request- 
ed Mr. Grant to inform Mr. Stafford that I had 
been upwards of four years in the department ; 
that I had not allowed political motives to in- 
fluence my submissions to the Board with re- 
spect to promotions in the dockyards; and that 
I was not going to commence jobbing for him 
or anybody else; and I requested that such a 
proposition should never again be named to me. 
Mr. Eden, of my department, entered the room 
during the conversation, and heard what I said to 
Mr. Grant.” 
From the tenor of Mr. Grant’s evidence, it 
was clear that the state of that gentleman’s 
recollection as to what took place on the 
occasion referred to, was such as scarcely 
entitled him to be placed in comparison for 
accuracy with Sir Baldwin Walker, who 
was perfectly clear where Mr. Grant had 
only a belief, and whose statements, also, 
were corroborated by Mr. Eden. The late 
Secretary to the Admiralty had stated be- 
fore the Committee that he had not sent 
Mr. Grant to make this communication to 
the Surveyor of the Navy; and that state- 
ment was confirmed by Mr. Grant. He 
(Mr. Keating) had no doubt that Mr. Grant 
had not been sent on this mission, but it 
was wholly inconceivable that a clerk in 
the Admiralty should go to the Surveyor 
of the Navy and make a proposition of this 
sort if he had not ascertained, in some 
shape or way, that the proposition would 
not be unpalatable to some of the highest 
authorities at the Admiralty. On the day 
but one afterwards, the following letter was 
sent to Sir Baldwin Walker :— 


Mr. H. Keating 
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“Dear Sir Baldwin —I find that great dissatig.. 
faction exists among my political friends as to the 
present arrangement of appointments and promo. 
tions in the dockyards, as there is a very gene. 
ral impression that all those things are dispensed 
among our political opponents, insomuch that 
there seems no alternative but to resume the sys. 
tem which existed previous to September, 1849, 
I need not tell you that no one considers the 
blame, if blame there be, to rest with you; but 
you are thought toe far removed from polities al 
together to understand the small intrigues which 
go on in these places. For myself I hate the no- 
tion of patronage altogether, and the change of 
the existing arrangement would only expose me 
to perpetual annoyance and trouble ; but in any 
case your wishes would always have great weight 
with me. In the perfect frankness with which J 
now state the case and ask your opinion, I hope 
you will perceive the sincere respect, with which 
I remain, dear Sir Baldwin, yours, &c., 

“ Aveustus Starrorp.” 


The letter of Sir Baldwin Walker, in re- 
ply, was of a very sturdy character :— 


“‘ My dear Sir—In reply to your letter respect- 
ing the great dissatisfaction which exists among 
your political friends, as to the present arrange- 
ment of appointments and promotions in the dock- 
yards, I can only refer you to their Lordships’ 
circular of the 27th November, 1847, by which 
you will perceive that, unless these regulations 
are withdrawn, and fresh ones substituted, ad- 
vancement on political grounds is totally impos- 
sible, if the Superintendents of the dockyards per- 
form their duty. It is needless for me to dis- 
claim having favoured any political party, for you 
will clearly perceive, on reading the existing re- 
gulations, that merit alone can obtain advance- 
ment. With reference to that part of your letter 
in which you state that there seems no alternative 
but to resume the system which existed previous 
to September, 1849, I have to observe that it was 
only reverting to a system which had always been 
in force prior to 1845, and was then discontinued, 
I have reason to believe, on personal grounds. It 
is for their Lordships to decide whether they will 
rescind the order of September, 1849, which has 
been the means of causing an annual reduction in 
the wages of the dockyards of upwards of 10,0001.; 
but if it is, of course the Surveyor will be de- 
prived of that control which is so highly neces- 
sary, and can no longer be responsible for keeping 
the establishments under the estimates, I have 
now stated the case frankly, and I beg you to be- 
lieve me, my dear Sir, very faithfully yours, 

“ B. Wacker.” 
Now, subsequently, the late Secretary to 
the Admiralty took credit to himself for 
having asked Sir Baldwin Walker for his 
opinion on this matter; and certainly the 
opinion of Sir Baldwin Walker was es- 
pressed in the most distinct terms, about 
which there could be no mistake. It ap- 
peared, however, that that opinion was 
asked rather as a compliment than with 
any intention of acting upon it. Sir 
Baldwin Walker afterwards waited upon 
the Secretary to the Admiralty, and a dis- 
cussion took place between them as to the 
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tendered resignation of Sir Baldwin Wal- 
ker. It was desirable that the House 
should understand that the Surveyor of 
the Navy had no patronage, properly so 
called, and that his function was to for- 
ward the names sent him by the Super- 
jntendent, giving his own opinions on them, 
ty which opinions, no doubt, the Admiralty 
paid due attention. It was impossible to 
conceive how the object of getting rid of 
political influence in the dockyards could 
be attained by the cancellation of the cir- 
cular of 1849. Sir Baldwin Walker had 
av interview with the Secretary to the Ad- 
miralty on the 5th April, and a warm dis- 
eussion took place. It was on that occa- 
sion, that, according to Sir Baldwin Wal- 
ker, the Secretary to the Admiralty said 
that there was no use blinking the ques- 
tion, for that he was so pressed by Lord 
Derby and the Chancellor of the Exche- 
quer, that he could not help himself, but 
must have recourse to some change in the 
system of promotions. According to the 


Secretary of the Admiralty, the words 
given by Sir Baldwin Walker were not 
exactly the words used on that occasion. 
The Secretary to the Admiralty says that 
the words that he used were, as near as 


he recollected, that the Government of 
Lord Derby and of the Chancellor of the 
Exchequer would not allow political pro- 
motion to go among their enemies, any 
more than any other Government would. 
Now, he did not think it material to in- 
quire whose version— Sir Baldwin Walker’s 
or the Secretary to the Admiralty’s—was 
accurate. It signified little which was ac- 
curate, because, as the Report said, all 
that was the least material in ‘the matter 
was, that the names of these two distin- 
guished personages were mentioned in a 
discussion in which the Seeretary to the 
Admiralty wished to constrain Sir Baldwin 
Walker to adopt a system which he dis- 
approved, The opinion of Sir Baldwin 
Walker on the point of promotion ought 
to have had great weight with the hon. 
Gentleman; and the hon. Gentleman asked 
him his opinion, and not only received his 
opinion, but also his most positive assur- 
ance, that the change would affect his con- 
trol over the dockyards, and consequently 
their efficiency. With regard to the undue 
influence which the hon. Gentleman (Mr. 
Stafford) alleged had been used in the 
dockyards against the Government, the 
cireumstances were these: The hon. Gen- 
tleman (Mr. Stafford) said, that he had 
been informed that certain persons in the 
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Surveyor’s office, whose names were after- 
wards mentioned, had acted from political 
bias, and that by their means, and not 
through the means of Sir Baldwin Walker, 
situations had been obtained in the dock- 
yards. Now, Sir Baldwin Walker, when 
called, stated that this could not be so, 
because no person at all in his office had 
influenced his submissions. The Seeretary 
of the Admiralty said that this might be 
true, and yet that these parties, having 
communication with the dockyards, had 
been enabled to have the right names sent 
up. Well, he (Mr. Keating) asked, if 
that were so, how could repealing the cir- 
cular of 1849 prevent such a system, as 
the names had then to be submitted to the 
Admiralty? There were persons in the 
hon. Gentleman’s office who knew better 
than the hon. Gentleman could do about 
the details of the department—he meant 
the parties whom the hon. Gentleman eon- 
sulted; and they must at least have been 
fully aware of the effect which the can- 
cellation of the cireular would have upon 
the object which the hon. Gentleman said 
he had in view. One reason for giving 
this control to the Surveyor of the Navy 
was, that he alone could judge what vacan- 
cies were to be filled up. The Captain 
Superintendent of a particular dockyard, 
of course, could only know what passed in 
his own domain; the Surveyor of the Navy 
was the only person who had the super- 
vision over the whole of the dockyards, 
and who could regulate the wants of one 
by means of the excess of another. Now, 
although the repeal of the circular of 1849 
could not effect the hon. Gentleman’s ob- 
ject, yet it would be accompanied, and was 
accompanied, by the cutting off of all 
communication with the Surveyor’s office, 
and thus deprived the Surveyor of the 
control over the filling up of offices which 
he could alone satisfactorily exercise. He 
(Mr. Keating) did not believe the hon. 
Gentleman was at all aware of the effeet 
of this proceeding; he had, no doubt, 
been told merely that the repeal of the 
circular would effect a certain object, and 
had taken the matter for granted; but 
those who counselled him were wiser than 
the hon. Gentleman, and therefore, whilst 
he acquitted the hon. Gentleman, he could 
not acquit his advisers of a knowledge of 
the effect of the cancellation of the circu- 
lar of 1849. The Duke of Northumber- 
land had stated that he thought the con- 
sultations with Sir Baldwin Walker were 
still continued; but, with the exception of 
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an instance in which the papers, by some 
chance, found their way to the Surveyor’s 
office, and when the Surveyor made certain 
submissions, which were, however, disre- 
garded, the intercourse with the Surveyor’s 
office was entirely cut off, and the control 
of the Surveyor was taken away. Com- 
modore Eden admitted that the superin- 
tendents often wished to have the vacan- 
cies in their yards filled up, because the 
more hands the lighter the work; but 
added that they ought not to be filled up 
without the leave of the Surveyor, because 
the proceeding might not be for the inter- 
est of the service. Now, of these vacan- 
cies there were between 200 and 300 at 
the time of the preceding Government 
leaving office; and, therefore, there was 
good and sufficient reason why the cancel- 
lation of the circular should take place, 


followed up as it was by the cutting off} 


of the communication with the Surveyor. 
In 1848-9, in consequence of the Report 
of the Committee to which he had referred, 
there was a vast number of superannua- 
tions, and the establishments were reduced, 
and the appointments were very consider- 
able. In 1852, the superannuations were 


nearly 200, or more than the average of | 
the four preceding years, including the ex- 


ceptiona!l 1848-9; and there were 735 ap- 
pointments. This corroborated what Sir 
Baldwin Walker said, as to the large num- 
ber of vacancies existing when the preced- 
ing Administration went out of office. Sir 
Baldwin Walker said that these vacancies 
were kept partly for the number of ap- 
prentices who were coming out of their 
time in 1853. Yet, without consulting 
him, they were all filled up, and in 1853, 
when 161 apprentices had finished their 
period of service, there were only thirty- 
four vacancies left to give them. This 
was an illustration of the mischief to the 
service, as the consequence of a step taken 
upon such slight consideration, and with- 
out the sanction of the Surveyor. The 
hon. Gentleman (Mr. Stafford) admitted in 
evidence that it was for the Lords of the 
Admiralty to rescind the circular, and said 
that he consulted the First Lord respecting 
the cancelling of the order, and that he 
could not have cancelled it if the First 
Lord had refused his assent. The Duke 
of Northumberland, when questioned by 
the Committee with reference to his con- 
sultation with the Secretary of the Admi- 
ralty, on the subject of rescinding the cir- 
cular of September 1849, stated that he 
had not considered one way or another 
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the expediency of rescinding it, but that 
the Secretary of the Admiralty had com. 
plained to him of the difficulty he ex. 
perienced in the discharge of his duty, 
owing to the whole of the appointments 
and the patronage of the Admiralty being 
in the Surveyor’s office, and being used 
against the Government. He (Mr. Keat. 
ing) said that this was an entire mistake, 
because the Surveyor had not a single ap. 
pointment, nor any patronage whatever in 
his hands. The noble Duke further stated 
that he always refused to interfere from 
his want of experience; and on bein 
asked whether, when he was told of the 
patronage being used in favour of his 
political adversaries, he instituted any in. 
quiries at the time, his Grace’s answer 
was, ‘‘ None whatever;”’ and he also added 
that he never knew, during the whole pe- 
riod that he held office, whether the pat- 
ronage was in the hands of the Surveyor 
or of the Secretary of the Admiralty— 
that he never knew anything about it— 
that it was never brought to his knowledge. 
All that he (Mr. Keating) could say with 
regard to the evidence of the noble Duke 
was, that the impression which it left upon 
his mind was one of deep regret, that, oc- 
cupying so responsible a position, he should 
have handed over to the Secretary of the 
Admiralty, without further inquiries, the 
control of the patronage of his department, 
and should now seek to disconnect himself 
from the ccurse that had been pursued by 
the hon. Gentleman (Mr. Stafford), The 
Duke of Northumberland said— 

*« On every occasion when it was mentioned to 
me by Mr. Stafford, on his representations I ob- 
jected to interfere. I would not interfere because 
I had not had sufficient experience ; but he after- 
wards represented to me that Mr. Parker’s eireu- 
lar had been written by him, and was not a Minute 
of the Board, and that he as Secretary had the 
same power to revoke it as Mr. Parker had to 
issue it; he said also that he would do so on his 
own responsibility.” 

And the Duke further said that on that 
ground, and that ground only, did he give 
authority to cancel the circular. The Duke 
further stated that he relied entirely upon 
the assurance of Mr. Stafford, that he had 
power to cancel the circular of 1849 irre- 
spective of any order or Minutes of the 
Board, and that he on several occasions re- 
fused to interfere to cancel the order— 
that he was unwilling to interfere—that 
he did not wish, without more experience, 
to do anything in the matter. He had 
no hesitation in saying that upon such 
evidence it would have been impossible 
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properly to suspend the function of the 
meanest clerk or lowest porter in the 
Admiralty. It would have been perfectly 
unjustifiable to have done so without some 
better information than that on which this 
important circular was cancelled. The 
hon. Seeretary to the Admiralty stated 
that he had the assent of the First Lord 
for the issue of the circular of the 19th 
April, 1852; and that could not be denied, 
because it was recognised in the Minutes 
of the Board. [ Cries of ‘‘ Divide, divide!’”] 
Hon. Gentlemen must be aware it was 
quite necessary, in a case of this kind, for 
him to advert to the evidence and the cir- 
cumstances on which he relied. He would 
ask, how was the circular of 1847 regard- 
ed by the Board of Admiralty? It was 
distinctly stated that the object of cancel- 
ling the circular of 1849 was to revert to 
that of 1847. Now how was that? The 
first case which he wished to detail to the 
House was the case of Ridgway at Cha- 
tham. That person was reported against 
by Captain Richards, who said he was not 
a fit man to be promoted. Ridgway had 


previously attempted to gain promotion 
from the right hon. Member for Portmouth 
(Sir F. Baring), by means of an application 
through his constituents in that borough; 


but the right hon. Baronet sent immediate 
directions to the dockyard at Chatham to 
reprimand Ridgway. These were his claims 
to promotion, and yet the Board of Admi- 
ralty sent down an order to promote him. 
[ Cries of ‘* Divide, divide!’’] He should 
begin to think shortly that hon. Gentlemen 
opposite were not desirous of hearing the 
circumstances of the case. The case of 
Ridgway was a strong case. [**Oh, oh!’’] 
If hon. Gentleman could prevent its being 
heard, so much the better for them. It 
was a distinct violation of the circular. 
Captain Richards wrote to the Secretary 
to the Admiralty, calling his attention to 
the impropriety of that appointment, stat- 
ing all that had occurred, and all the par- 
ticulars of his disqualification; notwith- 
standing which an order was sent down 
that the promotion should go forward, and 
if he was found incompetent he might 
be reported to the Board. But Captain 
Richards, considering the manner in which 
his letter was treated, declined to take any 
further notice of the matter. That case 
was followed by another of a similar de- 
scription, where an incompetent man was 
appointed, the service was damaged, and 
the circular of 1847 was distinctly violated. 
There were ten cases at Chatham in which 
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that circular was violated. At Devonport 
there were twelve similar cases. At Dept- 
ford several instances occurred, in one of 
which a person who had been previously 
discharged for drunkenness, was, by an 
order of the Admiralty, directly promoted, 
against the recommendation of the super- 
intendent. There were eight cases at Wool- 
wich, differing in this respect, that un- 
doubtedly the letter of the circular of 1847 
was not violated. Now he contended that 
in every one of these cases—thirty or forty 
in number—the circular had been violated 
for political purposes. The Secretary to 
the Admiralty had stated that in most of 
these cases in which he differed from the 
superintendents, they were cases of the 
recommendation of unworthy persons— 

Mr. BOOKER rose to order. The hon. 
and learned Gentleman had broadly stated 
that individuals of blemished character 
were promoted merely for the sake of 
political purposes, [Cries of ‘* Order, 
order! ”’ and “ Chair, chair! ’’] 

Mr. KEATING resumed: The words 
of the Committee’s Report were these:— 

“There can be little that these results have 
attended the appointments adverted to by wit- 
nesses well qualified to give an impartial opinion 
on this subject. Officers of high character in the 
Navy, distinguished alike for professional abilities 
and unblemished honour, observed the course of 
promotion in the dockyards during the last sum- 
mer with apprehension, with feelings of humilia- 
tion, with dismay, and even with disgust.” 
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That statement was amply borne out by 
the letters of Commodore Seymour, Ad- 
miral Parker, and Captain Richards, which 
had been put in evidence. It had been 
proved also that the hon. Gentleman the 
Secretary to the Admiralty stood at the 
ticket-office at Devonport, with the Go- 
vernment candidates for that borough, as 
the workmen came out of the yard; that 
he entertained the political friends of the 
candidates there, the expenses of his trip 
and of the dinner being charged to the 
contingencies fund. It could not be doubt- 
ed that such proceedings tended to impair 
the efficiency of the service, and to bring 
discredit upon the Government. However 
that might be regarded by hon. Gentle- 
man opposite, these matters were viewed 
very seriously throughout the country at 
large, and he believed they were calculated 
not alone to damage this or that party, 
but to bring the entire Government of this 
country into discredit. Under these cir- 
cumstances, he called upon the House to 
confirm the Resolution of which he had 


given notice, 
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Motion made, and Question proposed— 


“ That, referring to the Keport of the Select 
Committee on Dockyard Promotions, and the 
Evidence upon which it is founded, this House is 
of opinion, that during the administration of the 
late Board of Admiralty, the patronage of Dock- 
yard Promotions, and the influence of the Ad- 
miralty, were used and exercised for political 
purposes, to an extent and in a manner calculated 
to reflect discredit upon that department of the 
Government, and to impair the efficiency of the 
Service.” 


Sm JOHN PAKINGTON: I rise, Sir, 
to move the adjournment of the debate; 
and I do so because the extraordinary 
course which the hon. and learned Gentle- 
man has thought it fitand becoming in him 
to pursue, has precluded the possibility of 
any fair discussion of his Motion, or any 
fair reply to the charges which he has 
advanced. Sir, I cannot congratulate the 
hon. and learned Gentleman on the course 
he has taken. Perhaps he may be learned 
in the law; but it is clear that he has a 
very limited sense of justice. Not even 
his short experience in this House can for 
a moment excuse the unjust course he has 
adopted, or the gross impropriety—[ Cries 
of “Ob, oh!”’]—the gross impropriety 
which I believe almost, and I had hoped 
quite, every man in this House would con- 
demn. The hon. and learned Gentleman 
at one time when he was interrupted, spoke 
of the importance of this subject. Very 
true, the subject is important; but the 
more important the subject, the more fatal 
was that admission to the decorum of the 
course which he has thought proper to 
take. The hon. and learned Gentleman 
may have had only a short experience in 
this House; but he has had long experience 
in a Court of Justice, and there he must 
have learned, and he ought to know, that 
the more important the subject, the more 
imperatively necessary is it that that sub- 
ject should be adequately, fairly, and justly 
discussed. In a speech of more than two 
hours, he has criminated hon, Members— 
he has brought heavy charges against the 
Board of Admiralty, and that at a moment 
when he knew it was physically impossible 
that he should have any answer to the ac- 
cusations he was bringing forward. Sir, 
I, for one, and I believe many others, were 
prepared to discuss the question. I begged 
the Government to appoint a day for its 
discussion. I said then, and I repeat it 
now, that as a Member of the late Govern- 
ment I do not shrink from this question. 
1 was prepared, had I been permitted, to 
contend that the Board of Admiralty, as 





constituted under the Administration of the 
Earl of Derby, is entitled to the gratitude, 
and not to the censure, of this House, 
[‘* Oh, ch!’’] This, I maintain, I was 
prepared to contend for, and I would have 
done so, but for the course which has now 
been taken, and which I hold to be a greater 
outrage on the principles of justice than 
any course that [ ever remember to have 
seen followed. If I had had time, it would 
have been my duty—and I believe others 
would have followed me—to take grave 
exceptions to the Report of the Commit. 
tee. I am aware that it was presided over 
by a noble Lord of great ability, and of 
long experience in this House, and that it 
consisted of Gentlemen with whose honour 
and character I should be the last person 
to find the slightest fault; but I think that 
that Committee, influenced by what bias or 
by what circumstances I cannot say, were 
led to make a report which is open to grave 
exceptions, the tone of which is bitter and 
severe—a tone of bitterness and severity 
which I would have endeavoured to show 
is not borne out by the evidence. I would 
have shown that, while they profess to 
give no opinion, they throw out sarcasms 
and insinuations which are far more severe, 
and far more difficult to grapple and to 
deal with, than any direct accusations 
would have been; and I am sorry to say 
that their Report, however unconsciously 
it may have been on their part, is open to 
the grave objection of being characterised 
rather by party prejudice and party bias, 
than by that judicial impartiality which 
ought to have been its first and chief char- 
acteristic. I shall not attempt to follow the 
hon. and learned Gentleman through his 
long two hours’ speech about ‘* beer and 
honey.’’ But had I had time I would have 
commented upon the manner in which that 
Report refers to my hon. Friend the Member 
for North Northamptonshire (Mr. Stafford), 
and would, I trust, have been able to show 
to the House—what is of more importance 
to the publie—that the hon. Member for 
North Northamptonshire is harshly and 
partially dealt with in that Report. With 
regard to the Duke of Northumberland 
also, the First Lord of the Admiralty, say 
what you will, no one can have read the 
Report, or listened to the speech of the 
hon. and learned Gentleman, without feeling 
that while they profess to attack my hon. 
Friend the Member for North Northamp- 
tonshire, the real object of crimination 's 
the nobleman who presided over the Ad- 
miralty. Sir, I had the honour to be 4 
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Colleague of the Duke of Northumberland; 
he was in office at a time when it was es- 
sential to increase and to improve the naval 
defences of the country; and I am free to 
say—I know what I am saying—that there 
never was a human being who was more 
anxious to benefit that noble service, and to 
increase its efficiency, than the Duke of Nor- 
thumberland. There is one point, though 
itis a minor one, on which I would have felt 
it my duty to complain of the Report. Itis 
said that the Duke of Northumberland aban- 
doned the whole of the civil patronage of 
the Board of Admiralty to his Secretary. 
Sir, it was no such thing. It ought to be 
known by the public that all the minor ap- 
pointments through successive Boards of 
the Admiralty were in the hands of the Se- 
cretary, and never were administered by 
the First Lord. The time forbids me to 
go on, but I have in this book the means 
of showing that no First Lord of the Ad- 
miralty in recent times ever administered 
the patronage of the minor appointments 
in the dockyards; and I would have shown 
that even in regard to these minor appoint- 
ments in the duckyards the Duke of Nor- 
thumberland was influenced throughout by 
a laudable anxiety that they should be ear- 
ried out in a manner that would benefit the 
naval service of the country. Sir, I must 
allude to one harsh and unjust passage in 
the Report which refers to the Duke of 
Northumberland —a passage which, I must 
say, I heard with regret and astonish- 
ment :— 

“One officer, of high standing in the Navy, and 
supreme at the Adiniralty, had power to check 
these proceedings. An appeal was more than 
once made to him ; he intimated his disapproval, 
but he declined to interfere. His rank and station 
in the country, his position in the Government, 
his connexion with the gallant service of the 
Navy, were deemed to be securities for the ad- 
ninistration of a department confided to the Duke 
of Northumberland.” 


lask the right hon. Baronet opposite, the 
First Lord of the Admiralty, whether, in 
his opinion, the administration of that great 
department really turns upon the appoint- 
ment of joiners, caulkers, sawyers, and 


smiths? He will tell you that it does not, 
but that there are other great subjects 
connected with the administration of that 
department which it is more important to 
consider and determine. How has the 
Duke of Northumberland administered the 
patronage which was really his? What 
vas the composition of his Board of Ad- 
niralty? Did it show party feeling; did 
itshow political bias? What were his in- 
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structions to Admiral Fanshawe? Did 
they show political bias? Let me appeal 
again to the composition of the Committee 
which he appointed to consider the subject 
of the manning of the Navy. Were they 
party appointments ? Who was the Chair- 
man of that Committee? Sir William 
Parker. Why was he appointed? Be- 
cause he was one of the most distinguished 
officers of the British Navy. He had been 
a Lord of the Admiralty under the Whig 
Government, and he differed from the Duke 
of Northumberland in polities. In addition 
to Sir William Parker, the Committee was 
composed of three gentlemen whose poli- 
tics were entirely opposed to those of the 
Duke of Northumberland, of one whose 
politics were similar to his own, and of one 
who was of no politics at all. Again, the 
most important portion of the patronage 
of the First Lord of the Admiralty is the 
appointment to the commands of vessels. 
How did the Duke of Northumberland dis- 
pose of those appointinents? I have here 
a list of every appointment he made, and 
if time permitted I could show that, to his 
honour and the advantage of the service, 
in the great majority of instances he paid 
no heed to the politics of the men whom 
he appointed; but that with regard to those 
whose politics he did not know, the greater 
number were of the politics of his oppo- 
nents, a minority only being of the same 
political opinions as himself. Two of the 
very first appointments he made were Cap- 
tain Hamilton and Captain Loeke—officers 
of great distinction, who were promoted 
solely for their professional merit, and who 
were opposed in polities to the Duke of 
Northumberland. I contend, therefore, 
that in the exercise of patronage, with 
regard to which a charge has been brought 
against the Duke of Northumberland, there 
never was a First Lord of the Admiralty 
more free from any imputation of political 
bias than his Grace; and in saying that, [ 
do not even except the right hon. Gentle- 
man the Member for Portsmouth (Sir F. 
Baring), to whose conduct while at the head 
of that department I am ready to do the 
fullest possible justice. But the services 
rendered by the Duke of Northumberland 
to the Navy were not limited to these con- 
siderations. Had time permitted, I would 
have referred the House to the Committee 
for the manning of the Navy, and to the 
fact that on the notice paper for this even- 
ing the name of the present First Lord of 
the Admiralty stands at the head of two 
Bills for the manning and improvement of 


2U 


Promotion. 





1315 Dockyard {COMMONS} Promotion. 1316 


the Navy. For these two Bills—and I am 
sure the right hon. Baronet (Sir J. Gra- 
ham) will not contradict me when I say it 
—you are indebted to the Committee con- 
ceived and appointed by the Duke of Nor- 
thumberland when First Lord of the Ad- 
miralty. I believe no greater service was 
ever rendered to the Navy by a First Lord 
of the Admiralty than was rendered by 
the Duke of Northumberland when he ap- 
pointed that Committee to consider the 
subject of manning the Navy. Let it not 
be forgotten also that the noble Duke drew 
up with his own hand the instructions for 
that Committee. I would likewise, had 
time allowed, have referred to one of the 
first matters which occupied the attention 
of the late Gevernment, namely, the state 
of the fisheries on the coast of North 
America, That is one subject connected 
with my own department, with reference to 
which | could have shown the effective as- 
sistance which Her Majesty’s Government 
derived from the vigorous and able admin- 
istration of the Admiralty at that period 
under the auspices of the Duke of Nor- 
thumberland. I will not longer detain the 
House. It is impossible, at this late hour, 
to go into the merits of the case, and my 
object in rising was to protest against the 
injustice of the course which has been 
taken by the hon. and learned Gentleman 
opposite, and to state that had time per- 
mitted I could have proved to the satisfac- 
tion of the House and the publie that the 
Board of Admiralty, over which the Duke 
of Northumberland presided, was entitled 
to the gratitude, rather than to the censure, 
of the House and the country. 

Mr. DISRAELI: Sir, I wish to say 
one word upon the Amendment which has 
just been proposed. As far as I can un- 
derstand, there seems to be very little 
prospeet of this debate being renewed, and 
I think, therefore, that there could be no- 
thing more unjust or unfair than to allow 
it to drop as it stands. I trust my right 
hon. Friend (Sir J. Pakington) will not 
persevere in his Motion for the adjourn- 
ment of the debate, but will ask the House 
to vote at once upon the question. At the 
same time I acknowledge that we shall go 
to a division under the greatest disadvan- 
tage, the Motion having been urged at 
considerable length and in great detail, 
without the possibility of a sufficient reply 
being made. I have only one observation 
myself to make upon my late colleague the 
Duke of Northumberland. The noble Duke 
has been inferentially charged with a num- 


Sir J. Pakington 





ber of very paltry accusations upon this 
and other occasions. All I can say myself 
is, that I believe there never was an jp. 
stance in which more energy, more ability, 
and more devotion were brought to the ad. 
ministration of a great office, than were 
brought by the Duke of Northumberland 
to the administration of the Admiralty 
under the late Government. Let me re. 
mind the House that that nobleman was 
only ten months in office, that he was 
hardly absent from a single Board meeting, 
and that, in that brief space of ten months, 
he protected your colonies, defended your 
coasts, and manned your Navy. Allow me 
to remind the House, also, that these three 
great operations were conceived and mainl 
conducted by himself, and that with his 
own hand he wrote the instructions which 
guided the Committee for examining the 
subject of manning the Navy, and which, 
on being laid on the table, were read 
with approbation by every Member of this 
House. Sir, the man who has been ac- 
tuated by such a high sense of duty, and 
proved himself capable of performing such 
deeds, will not be crushed by factious at- 
tacks of this kind. I trust my right hon, 
Friend will withdraw his Amendment, and 
ask the House to give its decision at once 
upon the merits of this great question. 
Lorp SEYMOUR: Sir, the right hon, 
Baronet who moved this Amendment began 
by telling us of his great love of justice, 
and by blaming other Members of this 
House for not proceeding in a manner con- 
sistent with that sense of justice; but he 
proceeded himself to attack the Report of 
the Committee, of whieh I had the honour 
to be Chairman—a Report carried unaui- 
mously by Members belonging to both sides 
of the House; and in attacking that Re- 
port he did not bring forward the exact 
point upon which he wished to condemn it, 
Now, Sir, if we are not to have this debate 
adjourned, I want to know how the right 
hon. Baronet is to prove his ease? He 
says the Report is unjust and unfair, and 
he quotes that part of it which refers to 
the Duke of Northumberland having given 
up the civil patronage of the Navy. Why, 
Sir, those were the very words which the 
Duke of Northumberland himself used to 
the Committee, and I have yet to learn 
that it is wrong to quote a witness 5 own 
words in evidence of his opinions and prac- 
tices. I ask the right hon. Baronet if that 
is the way he proves that the Report is 
unjust and unfair? Te then went on to 
state other points, with reference to which 
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he said very generally he was prepared to 
rove that the Report is unjust and unfair; 
Oe when I watched with attention to see 
whether, with regard to any of those points, 
he would attempt to show that the Report 
was contradictory to the evidence, I no- 
ticed that he never even attempted to adopt 
that course. Now I want, in justice to 
this House, to say that when I presented 
the Report in question to the Committee, 
I told them that I was anxious, ‘above all 
things, that every word of the Report 
should be fully borne out by the evidence. 
The Committee concurred with me, and we 
went through the evidence most carefully, 
comparing it with the Report. The result 
was, as I said before, that the Report was 
unanimously adopted by a Committee com- 

of Members belonging to both sides 
of the House; and I am prepared to show 
that it is rather under than overstated. I 
think it is necessary that this debate should 
be adjourned, in order that we may go into 
the whole subject; and therefore I shall 
vote for the Amendment. 

Motion made, and Question put, ‘* That 
the Debate be now adjourned.” 

The House divided:—Ayes 79; Noes 
95: Majority 16. 

Question again proposed. 

Sir THOMAS ACLAND moved that 
the House should adjourn. 

Mr. LABOUCHERE said, he believed 
that an adjournment at that moment would 
be most prejudicial to the interests of the 
country, and not creditable to the House. 
Charges of a grave character had been 
made against the Jate Board of Admiralty, 
which, as it appeared to him, it behoved 
Gentlemen opposite to answer, and against 
the Committee that had sat upon the sub- 
ject, which were, he believed, most unde- 
served. He was anxious, therefore, that 
the question should not be stifled, and he 
thought it would be undesirable, after what 
had occurred, to get rid of it by an ad- 
journment. 

Sim BENJAMIN HALL said, that 
having brought the subject forward on a 
former occasion, and having moved for a 
Committee, which the House was pleased 
wmanimously to grant; and having been 
‘Member of that Committee which had 
presented a Report to the House found- 
ed upon the Minutes of Evidence given 
before them ;—he had determined not 
fo take any part in the discussion which 
night arise upon the present Motion, un- 
lees some hon. Member should find fault 
vith the Report of the Committee, in 
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which case, he should feel that he was 
doing his duty to rise up and defend him- 
self and his colleagues from any attacks 
that might be made against them. His 
right hon, Friend the Member for Droit- 
wich had not only referred to the Report 
in terms condemnatory of its purport, but 
had actually stated that it was based upon 
party feeling, and partook of a party char- 
acter, He (Sir B. Hall) must deny any 
such allegations. If the right hon. Gen- 
tlemen would read the evidence, and com- 
pare the Report with that evidence, he 
would find there were full and ample grounds 
for every single word contained in the 
Report, and that even its very phraseology 
was, in many cases, the phraseology used 
by the witnesses upon the Committee ; 
whilst in the margin of the Report, figures 
were placed in order to show the exact 
questions and answers which justified the 
statement put forth in the document. But 
when the right hon. Gentleman said that 
the Report was the emanation of party 
feeling or political bias, he seemed wholly 
ignorant of all the material facts of the 
ease. It was true that having moved for 
the Committee, that Committee was neces- 
sarily nominated by himself (Sir B. Hall); 
but not until he had expressed a desire that 
the nomination should not rest with him, 
but that the selection should be made by 
the Committee of Selection, or the General 
Committee of Elections. This was object- 
ed to, and the Committee was agreed to 
by the late Secretary of the Admiralty and 
himself, as being the fairest selection that 
could be made, and was unanimously as- 
sented to by the House. The five Mem- 
bers composing that Committee represent- 
ed the various shades of political opinions 
of the House. They agreed to the Report 
unanimously, and from the first day they 
commenced their duties to the very close 
of their labours, there was not the least 
difference of opinion in the Committee. 
The right hon. Gentleman had, therefore, 
no right to make the assertions he had ut- 
tered, because there was not the slightest 
ground for any such imputations, But how 
could the right hon. Gentleman justify his 
own conduct, and what would the public 
make of such conduct when it was made 
known? The right hon. Gentleman had 
moved the adjournment of the debate, in 
order that the whole question might be 
fully discussed. Such was the ground of 
his Motion; and yet as soon as he finds 
the noble Lord the Chairman of the Com- 
mittee prepared to defend the Committee 
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from the unjust and ungrounded attacks 
made upon himself and his colleagues, the 
mover of the adjournment goes into the 
opposite lobby and votes against the Motion 
which he himself deliberately submitied to 
the House. He (Sir B. Hall) should vote 
for the adjournment of the debate if the 
Motion was again put, as it probably would 
be, and as he had done already; because 
he desired to have an opportunity of show- 
ing that the Report of the Committee was 
not only just, but that it was founded on the 
evidence of men of the highest and most 
unimpeachable character. But he would 
not vote for the adjournment of the House 
as proposed by his hon. Friend the Member 
for North Devon, because he would not be 
a party to thus shelving a question which 
was worthy of the fullest investigation, 
and which in justice to a Committee unani- 
mously approved and appointed by the 
House, ought to be gone into and consid- 
ered after the unjust assertions of the 
right hon. Gentleman the Member for 
Droitwich. 

Viscount PALMERSTON said, he 
thought that there were two points, at 
least, on which there could be no differ- 
ence of opinion. One was, that after the 
course which the debate had taken, there 
must be very considerable discussion on 
the subject; and the other was, that it 
was impossible that that discussion could 
take place then [two o’clock in the mor- 
ning]. He, therefore, thought that the 
House would do well to adjourn the de- 
bate. An appeal had been made to the 
Government to give a day for this discus- 
sion; but it was impossible, owing to the 
pressure of publie business, that that could 
be done. On Tuesday next, however, the 
Motion of chief interest appeared to be 
that of the hon. Member for Cambridge- 
shire (Mr. E. Ball) upon a question cer- 
tainly of not very pressing importance— 
the malt duty. He would, therefore, sug- 
gest that the hon. Baronet who had pro- 
posed the adjournment should arrange with 
his hon. Friend to give up Tuesday next 
to this debate. 

Mr. DISRAELI said, he could under- 
stand very well that the course of the de- 
bate had not been so satisfactory as had 
been expected by hon. Gentlemen opposite. 
There was great complaint now that the 
statements made must be answered; but 
there had been no such complaint on the 
other side when a statement was made 
past midnight by the hon. and learned 
Member for Reading, with the moral con- 
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viction upon the part of the hon. and 
learned Gentleman that no answer ¢ould 
be given to him at that hour; that his 
manifesto of spitefulness would remain un. 
answered; and that not a single Member 
of the late Government would have the 
opportunity of replying to him. For him- 
self, he should not countenance any at. 
tempt to evade the discussion of the main 
question; and ‘if hon. Gentlemen Opposite 
pleased to sneak out of the position in 
which they had placed themselves, he could 
only say that, upon his side, he challenged 
a decision upon the Resolution which they 
had proposed. 

Sm JOHN SHELLEY said, that the 
charge of the right hon. Gentleman, which 
had been conveyed in such elegant expres- 
sions, came with an ill grace from him, 
seeing the line of policy which his friends 
had adopted. Sneaking indeed! why, the 
right hon. Gentleman’s own colleague, the 
right hon. Member for Droitwich (Sir J. 
Pakington), moved that the debate be ad- 
journed, and then voted against his own 
Motion. That fact alone would show the 
country which side was anxious to shirk 
the diseussion of this question. 

Mr. E. BALL said, ke must express 
his surprise at the noble Lord the Member 
for Tiverton (Viscount Palmerston) saying 
that the subject of his Motion was unim- 
portant. He must decline to give up the 
advantage he now possessed, of bringing 
on that Motion on Tuesday next. 

Motion made, and Question put, “ That 
this House do now adjourn.” 

The House divided : — Ayes None; 
Noes 172. 

Question again proposed. 

Debate arising; Motion made, and Ques- 
tion put, ‘‘ That the Debate be now ad- 
journed, 

The House divided :—Ayes 70; Noes 
98: Majority 28. 

Question again proposed. 

Mr. DRUMMOND said, he wished to 
move as an Amendment, to strike out the 
latter part of the Resolution, and insert in 
its stead words to the effect that it ap- 
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peared that during every administration of 
the Board of Admiralty, its patronage and 
influence were used for political purposes; 
and that the Report of the Chatham Elee- 
tion Committee stated that there was no 
instance of an election taking place in that 
borough in which the Government candi- 


date was not returned, That was the 
whole truth, which had been elicited by 
late discussions. Government had not been 
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deprived of any patronage, and he, for one, 
should oppose any proposition for depriving 
it of any. 

Amendment proposed— 

“To leave out from the word ‘ founded’ to the 
end of the Question, in order to add the words 
‘it appears that, during every administration of 
the Board of Admiralty, the patronage and in- 
fluence have been used and exercised for political 
purposes ; and that the Report of the Committee 
on the Chatham Election states that there is no 
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his few followers, to give up Tuesday next 
for this purpose. Let not hon. Gentle. 
men opposite seek to avoid this discussion 
by the sneaking Amendment of the hon. 
Member for West Surrey. By so doing, 
they would not whitewash the character of 
the Duke of Northumberland, but would 
damage that of the House in the eyes of 
all honourable men. 

Lord DUDLEY STUART said, they 
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instance of an Election in that place not termi- 
nating in favour of the Government Candidate,’ 
instead thereof.” 


had got into a difficulty, and he did not see 
how they were to get out of it, unless they 
had a full diseussiun of this very important 
question, for the country would otherwise 
not be satisfied. There had been grave 
Question.”’ charges against the late Board of Admi- 

Mr. BERNAL OSBORNE said, that, | ralty, and against the Committee, and for 
considering the high character and stand- | both reasons it was desirable that they 
ing of the hon. Member for West Surrey ‘should have discussion. The hon. and 
(Mr. Drummond), he should hardly have learned Member who brought forward the 
stooped to be made a bridge for the late | question no doubt commenced it at a late 
Board of Admiralty to eseape by. For, hour. He did so, because of the difficulty 
since the truth must be spoken, it was not | of getting a day. There were those in the 
the Duke of Northumberland and the late House who might get them out of the diffi- 
Secretary for the Admiralty, who were on culty. It was in the power of the Govern- 
their trial—it was the character and con- ment, and he hoped out of regard for the 
duet of that House. They had deputed a | character of that House the Government 
Select Committee, composed of Members | would grant a day. With that view he 
of both sides of the House, to examine. should move that the debate be adjourned. 
into the truth of certain allegations; they| Viscount PALMERSTON said, that, 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 





had made their Report; and then the late for his own part, he regretted that the 
Secretary for the Colonies (Sir J. Paking- | question had ever been brought forward, 
ton) came down at two o’clock in the mor- as ke thought it might have rested with 


ning, deprecated a debate, and moved ar the Report of the Select Committee. As, 
adjournment, which he eventually voted however, it had been brought forward, he 
against, and took that opportunity of bring- | would ask hon. Gentlemen opposite if it 
ing forward egregious charges against the | was not essential for the character of that 
Select Committee. He would not say a| House, and of the party they represented, 
word against his predecessor at the Ad-| to work this debate out fairly and delibe- 
miralty (Mr. Stafford); he thought he had | rately. It was evident that their object 
been ill used by his party; they made use| was to weary out the House, and insist 
of him, and then, when they found he| on having a division, which it was evident, 
could not be of any further use to them, | if taken at that late hour in the morning, 
they threw him over, and fell down and | and when it had been universally expected 
worshipped the Duke of Northumberland, | that a division would not take place, could 
who they hoped might yet be of service to | settle nothing. If the division was against 
them. [‘* Oh, oh!’’] At least he believed | the Motion, as was probable in the then 
that would be the opinion of the country | state of the House, there would be nothing 
tomorrow. The late Chancellor of the|to prevent those who supported it from 
Exchequer had used the words ‘‘ sneaking | bringing it forward in another form. He 
out.” Now, the right hon. Gentleman had | would, therefore, put it to hon. Gentlemen 
on many oecasions shown himself a great, opposite to agree to the very reasonable 
Proficient in that art; but he (Mr. Osborne) | proposition of the right hon. Baronet op- 
would ask him, if he did not wish to sneak | posite (Sir J. Pakington), that the debate 
from this debate, to use the little influenee | should be adjourned. It had been put to 
he might yet exercise with his party to| the Government to find a day for the dis- 
bring this matter to an open discussion. | cussion; but his noble Friend (Lord John 
He hoped he would use his influence with! Russell) had stated to him, before leaving 
the hon. Member for Cambridgeshire (Mr. { the House, that this was impossible in the 
E. Ball), who, he believed, was still one “] present state of public business. Ile would 
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make another appeal to the hon. Member 
for Cambridgeshire (Mr. E. Ball) to give up 
next Tuesday for the purpose. In all pro- 
bability there wouid yet be many Tuesdays 
open to him to bring forward his Motion. 
At all events, let the debate be adjourned 
to any day they pleased, and some ar- 
rangement might be afterwards made for 
taking it. 

Sir JOHN PAKINGTON said, he 
thought that the course which the Govern- 
ment had indicated was the best that could 
be pursued. Let a division be taken, and 
then let those who brought it on renew it 
in a different form, if they were defeated. 
It was true he had moved the adjournment 
of the debate; but his friends felt that that 
would not be a satisfactory solution of the 
difficulty in which they were placed, of ei- 
ther concluding a debate without the possi- 
bility of discussing the question, or of con- 
senting to an adjournment to which they 
saw no period. The request which he made 
in the early part of the debate, that the 
Government would name a day, was re- 
fused; and in the difficulties in which they 
were placed, the party with whom he acted 
thought it would be very undesirable to ad- 
journ the discussion to an indefinite period. 
Ile had wished to withdraw his Amend- 
ment, but it was refused, and under the 
upusual circumstances he felt bound to vote 
against it. 

Mr. E. BALL said, he wished to give 
another reason why the House should ac- 
cede to the suggestion of dividing at once | in order in moving as an Amendment that 
on the main question. The present Secre- | the debate be now adjourned; and he, there- 
tary of the Admiralty entirely exonerated | fore, begged to move, as an Amendment, 
his predecessor in office, and said it was | that the other Orders of the Day be now 
desired to screen his superior by throwing | read. 
the odium upon him. He asked hon. Gen-; Viscount PALMERSTON said, he 
tlemen, could there be a more severe repro-| would suggest that the hon. Gentleman 
bation and condemnation of the Report of , might agree toadjourn the debate to this day. 
the Committee? The Report pointed to) Mr. DISRAELI said, he was extremely 
no one so much, so strongly, or so bitterly, anxious that the House should take such 
as the predecessor of the present Secretary a course as would be satisfactory to all 
of the Admiralty. | parties. He agreed with the hon. Mem- 
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He had thought proper to persevere, and 
it would be a very salutary lesson to take 
the division now, and leave the hon. and 
learned Gentleman to revive the question 
on another occasion. 

Mr. CUMMING BRUCE said, a great 
deal of blame, also, attached to Her Majes. 
ty’s Government for not using any effort to 
bring home to the hon. and learned Gentle. 
man the unfairness, injustice, and impro- 
priety of bringing forward his Motion at 
the late hour he did. He hoped the hon, 
Member for Cambridgeshire would not give 
way, and that the suggestion of dividing on 
the main question would be adopted. 

Motion made, and Question put, “ That 
the Debate be now adjourned.” 

The House divided :—Ayes 64; Noes 
98: Majority 34. 

Question again proposed, ‘‘ That the 
words proposed to be left out stand part 
of the Question.” 

Mr. PIGOTT said, he must deprecate 
at that late hour a division on the main 
question. He should still press for an 
adjournment of the debate. 

Sir WILLIAM JOLLIFFE said, that 
the House ought, in common justice, to be 
allowed to come to a decision on the ques- 
tion, which had occupied so much of their 
time. At least the debate ought to be re- 
newed at some time when they could come 
to a decision upon it. 

Mr. CRAVEN BERKELEY said, he 
believed that the hon. Member was not 





Mr. PIGOTT 5 aid, another division 
would leave them just in the same position; 
he therefore hoped the hon. Member for 


ber for Whitehaven (Mr. Hildyard), and 
, thought that the hon. and learned Member 
| for Reading (Mr. Keating) should not have 


Cambridgeshire would give way. There, pressed his Motion at the time he did, but 
was no Motion for Tuesday week; and if|have brought it on at a more favourable 
the hon. Member for Cambridgeshire would | time. If, however, any Motion were now 
take his Motion on that day, this might be , made for the adjournment of the House, 
taken on Tuesday. | he should be ready to acquiesce in it, re- 
Mr. HILDYARD said, he had earnestly , garding it as equivalent to a negative 00 
urged upon his hon. and learned Friend | the Motion. 
(Mr. Keating), at half-past ten, to postpone | Mr. HENRY KEATING said, it was 
a question of this gravity, since it could certainly true that the hon. Member for 
not be decently or decorously discussed. | Whitehaven had suggested to him not to 


Viscount Palmerston 
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bring on his Motion after ten o’clock; but 
the lateness of the hour at which he had 
brought it forward was occasioned by hon. 
Members opposite, who had evidently been 
speaking against time. 

Lorn JOHN MANNERS said, he felt 
bound to say, after that observation of the 
hon. Member, that the speeches which oc- 
cupied so much time on the Factory Bill 
proceeded from the hon. and right hon. 
Gentlemen on his own side of the House; 
and he had yet to learn that one of the 
most important subjects, affecting the con- 
dition of the great mass of the working 
people of this country, was an unfit subject 
for discussion. 

Viscount GALWAY said, he would now 
move the adjournment of the House. 

Motion made, and Question put, ‘* That 
the House do now adjourn.” 

The House divided :—Ayes 100; Noes 
59: Majority 41. 

House adjourned at a quarter before 
Four o'clock. 
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HOUSE OF COMMONS, 
Wednesday, July 6, 1853. 


Minvutrs.}] Pusiic Birt, — 1° Factories. 


EXPENSES OF ELECTIONS BILL. 

Order for Committee read. 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.”” 

Coronet SIBTHORP said, he always 
had opposed Bills of this description, and 
he always would, as he considered them 
Bills of pains and penalties. He did not 
wish to say anything offensive to any hon. 
Member, but he did not think he was using 
too strong expressions, when he said it was 
a mean, dirty, shabby, disgraceful Bill. It 
was a Bill to degrade both the candidate and 
electors. He had had twenty-five years’ 
experience in that House, and he did not 
think the Members were so good as they 
used to be. What they might turn out, 
time only would show; but he thought it 
was impossible for them to get worse. By 
this Bill, a candidate might come down to 
a constituency—say to the city of Lincoln 
—and make the constituency the finest 
professions in the world; but fair words, 
they all knew, buttered no parsnips; but, 
as to giving them even a glass of brandy 
and water, he would cloke himself under 
this Bill, when, perhaps, the real fact was, 
that he had not a shilling in his pocket. 
Then, they were told, there were to be no 
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flags at the hustings, and no band, and no 
ringing of bells. He wondered if the town 
crier was to be prohibited from using his 
bell to cry a sale of fish, or whether they 
meant to stop the dinner bell. He was 
told that this Bill was brought in by two 
Members, one of whom was a Liberal, 
and one a Conservative; but he did not 
like it the better on that account. It 
was stated that this Bill was intended to 
save expenses; but, for his part, he would 
enact that no man should be allowed to sit 
in the House who did not pay his election 
bills, or who did not treat the electors, 
whose favour he courted, with the common 
feelings of humanity. Why, such a state 
of things would be contemptible to the 
British House of Parliament and the 
country. He protested against being pro- 
hibited in treating his constituents with 
that hospitality which they deserved; and 
any man who was mean enough to shrink 
from the exercise of such hospitality, did 
not deserve a seat in that House, or in any 
Christian assembly. He had exercised 


(he thanked God) those hospitalities, and, 
in the face of the British House of Com- 
mons, he declared his intention, as long as 
he lived, to continue those hospitalities, in 


spite of their fanciful fears of bribery or 
corruption. He would be ever willing to 
lend a helping hand to a fellow-creature, 
even at the risk of being turned out of 
that House; and if it did so happen that 
he was turned ont for this practice, he 
would consider such a proceeding an hon- 
our rather than a disgrace. He protested 
against such trash and trumpery as this 
Bill was composed of—sueh a gross viola- 
tion of the common feelings of humanity 
towards their fellow-creatures. It was his 
intention to oppose this measure in every 
stage; he should now move that Mr. 
Speaker do not leave the Chair until this 
day three months [Laughter]. He did not 
mean to impose any long severe duty upon 
Mr. Speaker, and would amend his proposi- 
tion, that the Bill be committed this day 
three months. 

Mr. BARROW seconded the Amend- 
ment. He never saw so absurd a piece of 
legislation. Was he to be liable to penal- 
ties if any person held a flag out of a 
window ? The imprudence of an accidental 
voter, over whom he had no control, might 
deprive him of the great civil right of sit- 
ting in that House as the choice of free 
and independent electors, and all because 
some Gentlemen wished to button their 
pockets closer than they did now. The 
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Tlouse had to consider whether they would 
disfranchise not only the Member but the 
constitaencies, who might be deprived of a 
Member whom they wished to represent 
them, by the imprudent act of any person 
not an authorised agent of the candidate. 

Amendment proposed, to leave out from 
the word ** That,”’ to the end of the Ques- 
tion, in order to add the words, ‘ this 
House will, upon this day three months, 
resolve itself into the said Committee,’’— 
instead thereof. 

Mr. MULLINGS said, he thought that 
this measure would prevent much mischief, 
and do much good, and he regretted that 
the objections of the hon. Members who 
had moved and seconded the Amendment 
had not been made on the second reading 
of the Bill. It was a well-known fact that 
a system of great disorder and treating 
was carried on at elections, by means of 
different bands going about in support of 
the different candidates, and meeting at 
the different public-houses. He believed 
that there was nothing which occasioned 
more bribery than the employment of flags 
and bands of music. It was true the per- 
sons so employed were not voters, but then 
they were all the connexions of voters, and 
they afforded the pretext for running up 
large bills at public-houses, where voters 
were treated ostensibly by these parties. 
At the last election for Cirencester he de- 
termined to employ neither flags nor bands, 
and he sent a letter announcing his inten- 
tion to the candidates on the other side. 
He expected they would have followed his 
example; but on the day of the nomination 
two or three bands entered the town, and 
paraded the streets, in the interest of the 
popular candidates ; while seventeen or 
eighteen flags and banners were waved in 
the faces of all who were on the opposite 
side. The bill for one of these bands 
amounted to 282. For himself, he had not 
paid a shilling, except upon the legitimate 
expenses of the election, which amounted 
in all to 951. 14s. The returning officer 
called upon him to name twenty special 
constables, but he refused to do so, think- 
ing it was the duty of the returning officer 
tu keep the peace of the town. The con- 
sequence was, that while the other candi- 
dates named their special constables, the 
returning officer named twenty for him, 
and those twenty obstructed his voters 
more than all the rest of the people. There 
was an item of 25]. charged against him 
for the hustings, and another item for re- 
freshment for the police. The total amount 
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of this bill was 1041. 15s. In a second 
bill he was charged for the expenses of 
the returning officer; for the steward, and 
bailiff, for stationery, poll-books, &e., 
amounting in the whole to 73/. Is. 114d, 
In a third bill he was charged for the in- 
denture of return, for the return of the 
precept, and for the sheriff’s fees, &e., 
amounting altogether to 2201. Now, he 
resisted the payment for the special con- 
stables, and the result was that his wife 
and children could not walk the streets 
with perfect safety, as the police were un- 
willing to protect them. Indeed, in con 
sequence of those proceedings, he was de- 
termined to retire from the town to a place 
some miles distant. If this system were 
persevered in, he would certainly make his 
bow to the electors altogether, and retire 
from public life. Ie had modelled his Bill 
from the Irish Statutes, where the provi- 
sions of his Bill were for some years the 
law of that country. He therefore hoped 
that they would be permitted to go into 
Committee. 


Mr. EVELYN DENISON said, he 


concurred with the hon. Member for Ciren- 
cester in the desire—in which the House 
had shown by its proceedings that it parti- 
cipated—to put down bribery and intimi- 


dation. But that House ought so to legis- 
late as to carry with it public opinion. He 
invited consideration to the Bill as it stood, 
and to the animus in which it had been 
drawn up. The hon. Gentleman would be 
himself the first to confess that it had been 
drawn up under feelings of rather a pecu- 
liar nature. It was, indeed, drawn up in 
a spirit of great exaggeration. Of two 
parties, one might adopt an oak leaf, the 
other a laurel leaf, as symbols of distine- 
tion; but if a candidate ‘* knowingly al- 
lowed to be borne any banners, flags, sym- 
bols,”’ or if he passed them by without 
making any objection, he would lose his 
seat by the Bill, and could not be returned 
for the same borough during the existing 
Parliament. Those exaggerations did 4 
great deul of harm, prevented the accom- 
plishment of the object which it was de- 
sired to promote, and turned the feelings 
of the people against the legislation of 
that House. By attempting to enforce 
such rules, restrictions, and limitations as 
those to which he had alluded, the House 
would turn public feeling against them; 
and, holding such opinions, he should vote 
against going into Committee on the Bill. 
Mr. ELLIOT said, he thought the word- 
ing of the first clause was extremely ob- 
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jectionable. According to the third clause, 
if a drunken or stupid elector, coming in 
from the country to vote, was met by a 
man who placed a riband in his button- 
hole, that voter was liable to the penalty 
of 101., which might be recoverable from 
him by the very man who had induced him 
to wear the riband, or by any other person. 
Surely this was a most monstrous provi- 
sion. Further, he (Mr. Elliot) could not 
for his part see upon what priuciple of the 
liberty of the subject a man should be pre- 


vented from playing a fiddle, or a flute, or | 


any other instrument he pleased, in the 


street on the day of election the same as, 


any other day, provided he was not paid 
or employed by any other person so to do. 
Upon these grounds, then, if such a pro- 
vision were to form part of this Bill at all, 
he should propose that, instead of 10/., the 
penalty should be altered to 10s., and that 
the amount should be applied to the benefit 
of the poor. 
be adopted, he would vote with the hon. 
and gallant Member for Lincoln (Colonel 
Sibthorp) against Mr. Speaker leaving the 
chair. 

Mr. GREENE said, that the observa- 
tions they had just been listening to were 
more fitted for consideration in Committee 
than now, and that the: most advisable 
course would be to reserve them until they 
came to discuss the details of the Bill. 

Mr. H. BERKELEY said, he concur- 
red in the opinion expressed by the hon. 
Member (Mr. Greene.) As regarded the 
principle of the Bill, however, he thought 
the hon. Member for Cirencester (Mr. 
Muilings) was entitled to much credit for 
having brought forward a measure which 


existing practices rendered so necessary. | 


The hon. Gentleman had been charged 
with making exaggerated statements to 
the House; but he (Mr. Berkeley) could 
bear his testimony, and so could many 
other hon. Members, to the fact that his 
statements were under rather than over 
the mark. He himself represented a 
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!as being imperfect, on account of its not 
containing a clause against the hiring of 
mobs for the intimidation of electors. 

Question put, ‘‘ That the words pro- 
posed to be left out stand part of the Ques- 
tion.” 

The House divided:—Ayes 89; Noes 
10: Majority 79. 

Main Question-put, and agreed to. 

House in Committee. 

Clause 1. 

Mr. BARROW said, he had as great 
and wholesome a horror of bribery and 
corruption as any Member in that House; 
and in the opposition he was about to offer 
to many of the provisions of the Bill, he 
| was not prompted by any anxicty for his 
(own seat, but rather by the desire to 
enable the constituencies of the country 
to be represented in the House of Com- 
mons by the men whom they wished to 
honour with their confidence. But he 
must contend, that the punishment pro- 
vided by this clause—namely, disqualifi- 
cation for a seat in that House, was a 
criminal punishment; and he denied that 
any man ought to be so punished until the 

criminal act had been proved to be com- 
mitted by his order and direction. What 
he now proposed to do, therefore, was to 
omit certain words from the clause, for the 
purpose of limiting the responsibility of the 
|eandidate to the acts which were done by 
‘himself. The words which he proposed 
should be omitted, were—** by himself or 
by his agent, or by or with any person, in 
“any manner directly or indirectly.” 

| Mr. MULLINGS said, he must object 
to the omission. They were taken from 
the Bribery Act. 

Mr. HENLEY said, he was of opinion 
that the acts referred to on the clause 
ought to be shown to have been committed 
by the direct authority of the candidate, 
and that it was not right to subject him to 
penalties of such a severe nature for the 
unauthorised act of a too zealous partisan. 


| Mr. VERNON SMITH said, he did 


i 





large constituency, and the scenes of vio- not understand why the words ‘ agents 
lence which oceurred between the two rival | directly or indirectly ”’ should be struck 
parties at elections there, with their dis-| out, but he was in favour of the omission 
play of party emblems, and their bands of of the other words. 


musie, were perfectly disgraceful to a civil- 
ised community. The Bill might not be 
complete in all its details; that, however, 
might be remedied in Committee; but to 
the principle of the measure he could not 
believe that any hon. Member would offer 
an objection. 


Mr. MICHELL complained of the Bill 


| Mr. BARROW said, he must repeat 
‘that the objection which he entertained to 
the clause was the criminal punishment — 
for criminal he maintained it was, which 
could be inflicted by it. It was not right 
, that any man should be subjected to such 
| a@ punishment for the act of an agent, with- 


out proof that it was committed by the 
| 
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order and authority of the principal; and 
he entertained a stronger objection when 
he considered the loose manner in which 
agency was sometimes established. 

CotoxeL SIBTHORP said, he had so 
strong an objection to the measure alto- 
gether, that no Amendment could in the 
Jeast reconcile him to it. The words pro- 
posed to be left out might be the words 
employed in the Bribery Act, but the 
clause would not the less infringe upon 
the rights and liberties of the people. His 
maxim was, let every man do what he 
liked with his own. If other people did not 
like to spend their money, it was nothing 
to him; but he objected to be interfered 
with in spending his. ‘* Let the galled 
jade wince, his withers were unwrung.”’ 

Me. MASTERS SMITH said, he be- 
lieved the Bill would be entirely inopera- 
tive. If a measure were passed upon the 
subject, let it at all events be one of a good 
and efficient character—not such a one as 
this, to which he must say he was surprised 
to see attached the name of a Gentleman 
remarkable for his business habits and in- 
telligence. If the Committee divided, he 
should certainly vote for the Amendment. 

Mr. EVELYN DENISON said, he did 
not think the Bill would accomplish the 
object its promoters had in view; but he 
deprecated the discussion of the principle 
of the measure upon this clause. 

Amendment negatived. 

Lorp SEYMOUR said, that as the 
clause was at present worded, if any gen- 
tleman accepted an invitation to a dinner 
in the borough for which it was intended 
that at some future time he should come 
forward as a candidate, the fact of his 
having done so might hereafter be brought 
against him, and disqualify him from sit- 
ting in that House. 

Mr. EVELYN DENISON said, he 
would suggest that the clause should de- 
fine some period—say a certain number of 
days before the election took place. 

CotoneL SIBTHORP said, that music 
was very often played, and bells rung too, 
at elections, and no harm done. But be- 
cause that model of purity, the city of 
Bristol, got into scrapes, he did not see 
why other boroughs and cities should be 
visited with the consequences. 

Sir FRANCIS BARING said, he would 
be glad to know how far the prohibition 
against bellringing was to extend? As 
he read it, if he happened to go down to see 
his constituents at any time, and they rang 
the bells, as they were apt to do, that very 


{COMMONS} 





Elections Bill. 1332 


circumstance might deprive him of his seat 
in that House. 

CotoyeL SIBTHORP: Ringing parish 
bells! Well, I believe parish bells do of. 
ten ring, and I hope will long continue to 
ring. The ringing of bells can do no harm, 
On the contrary, I think it is rather cheer. 
ing in every sense of the word. Respeet 
is shown to the candidate or representative, 
The ringers are paid for their trouble, and 
they have a chance of enjoying themselves 
in a manner which but for that they would 
not have had. 

Mr. R. PHILLIMORE: It was com- 
petent to the clergyman at any time to 
refuse the use of the parish bells ; and, in 
spite of what the hon. and gallant Colonel 
said, he thought that in any borough where 
a fierce party spirit prevailed, the clergy- 
man would be exercising a wise discretion 
if he refused to allow the bells to be rung 
on either side. 

Mr. GREENE said he must contend 
that the clergyman ought to be relieved 
from the responsibility of preventing the 
ringing of bells. Parties might break open 
the belfry, and ring against his wish. 
Indeed, he understood this had been the 
case at some contested elections. 

Viscount GODERICH said, he would 
mention that in one instance which had 
come under his notice, where the clergy- 
man had refused permission for the bells to 
be rung, the ringers had struck and refused 
to ring on the following Sunday. 

Mr. BARROW said, he considered the 
penalties inflicted by the measure far too 
severe. It was hard that a constituency 
should on account of a slight indiscretion 
be prevented from returning to Parliament 
the man of their own free choice. 

Viscount DRUMLANRIG considered 
that the loss of his seat was the only pro- 
per penalty which could be imposed on 
candidate placing himself within the opera- 
tion of the measure. 

Mr. HENLEY said, he thought that 
legislation in this direction had been satis- 
factory in its results. It had been the 
practice to distribute ribands at elections, 
but that had now been done away with. 
[‘* Oh, oh!’’] Well, according to his ex- 
perience, the practice had ceased. : 

Mr. PHINN said, he did not consider it 
fair to subject a candidate for a trifling im- 
prudence to the same penalties as for bri- 
bery and corruption. 

Mr. HENLEY was of opinion that the 
loss of a seat would not be too severe & 
penalty, but he did not think it ought to 
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be carried further. He would move as an 
Amendment, to leave out the words after 
the word ‘‘ shall’’ to the end of the clause, 
and insert the words ‘* be deemed not duly 
_elected, and his election void.” 

Viscount DRUMLANRIG would sug- 
gest that the effect of the Amendment 
might be, that if there were two candidates, 
and one of them was declared not duly 
elected on account of one of the transac- 
tions specified in the clause, the other might 
be declared elected. 

Mr. HEADLAM said, he considered 
that such would not be the case. 

Mr. MULLINGS considered that the 
loss of the seat was the fitting penalty. A 
pecuniary fine would not be felt by a rich 
man, while the loss of a seat would. 

Mr. BECKETT DENISON said that it 
ought to be clearly stated whether the con- 
tingeney to which the noble Lord the Mem- 
ber for Dumfriesshire, (Viscount Dumlanrig) 
had referred, could possibly concur. 

Mr. MULLINGS was of opinion that it 
could not. 

Clause, as amended, agreed to. 

Clause 2. 

CotoneL SIBTHORP said, he could only 
denounce this clause as most unmanly. If 
a lady should wave a blue, pink, or red 
handkerchief from a window, she would be 
fined 507. An election was worth nothing 
without the ladies. Could men be found to 
vote for such a clause as this? 

Mr. VERNON SMITH thought the 
clause as it stood would have the effect of 
putting a stop to all musical performances 
in Westminster during an election. The 
Bill was ‘‘most unmusical, most melan- 
choly’’ as it was; but if this clanse were not 
altered, it would render an election time 
doleful indeed. Under the clause as it 
stood, the ringing of bells on the occasion of 
a marriage, or the hiring of music for a 
theatre, if at the period of an election, 
might be brought under the penalties of 
this Bill. 

Mr. MULLINGS said, he held that the 
words clearly applied to the purposes of the 
election. 

Mr. VERNON SMITH rejoined that he 
should be satisfied if the words ‘for the 
objects of such election’’ were introduced. 

Mr. VANCE urged that before they 
passed this clause they should define what 
an “agent’’ was. In Election Committees 
they carried the meaning of the word 
“‘agency”’ a great deal too far, and made 
it applicable to persons who, in common 
law, could not be held to be agents. 
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Mr. MULLINGS said, he would admit 
that the wording of that part of the Bill 
might require some alteration to confine it 
to the object he had in view, namely, to put 
down processions, with bands of music, 
banners, and all their attendant evils. 

Mr. BECKETT DENISON believed the 
clause would be inoperative. If a person 
desired to have a band and a procession, he 
might have them, but he would have to pay 
a penalty of 501. 

Mr. HENLEY said, that the object be- 
ing to put down processions, the most effec- 
tual course of proceeding was to make the 
penalty apply to those who took part in 
them. 

Viscount GALWAY said, he concurred 
with the view taken by the hon. Member 
for the West Riding (Mr. B. Dennison) in 
thinking that a penalty of 501. would not 
put down processions when they might be 
thought desirable. 

Mr. HUME suggested that the penalty 
should be increased to 501. a day. 

Mr. HENLEY said, that in a subsequent 
clause every person who took part in the pro- 
cession was made liable to a penalty of 101. 

Sir GEORGE GREY said, he thought 
it would be monstrous to make any person 
who, within ten days of an election, might 
hire a band, liable to a penalty of 50/. 

Mr. VERNON SMITH said, he held 
that the effect of the clause, as proposed 
to be amended, would be to stop all amuse- 
ments of every kind during an election, or 
within ten days of it. He thought it de- 
sirable that the promoters of the Bill should 
agree to the form of the clause before they 
were called upon affirm it. 

Amendment proposed, in page 2, line 4, 
to leave out the words ‘‘ Agent of any such 
Candidate, or any other’’— 

Question put, ‘‘ That the words ‘ Agent 
of any such Candidate’ stand part of the 
Clause.” 

The Committee divided: — Ayes 60; 
Noes 70: Majority 10. 

Motion made, and Question put, ‘* That 
the Clause, as amended, stand part of the 
Bill.” 

The Committee divided: — Ayes 99; 
Noes 17: Majority 82. 

Clause 3. 

Mr. LABOUCHERE said, he had ob- 
jected to that part of the clause which im- 
posed a penalty of 10J. for exhibiting “‘ any 
banner, emblem, flag, or symbol’’ at an 
election. This paltry sort of legislation 
could only create annoyance, without im- 
proving their election law. In many bo- 
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roughs old tattered flags were preserved 
like household gods, and exhibited on elec- 
tion and other occasions, and he thought 
it was really going too far to prohibit such 
innocent manifestations. Even women and 
children would sometimes hang out a flag 
during an election, and surely it would be 
absurd to talk of subjecting such persons 
to a penalty of 101. 

Mr. MILES said, he thought the pro- 
hibition should be retained, for it was well 
known that persons paraded banners at 
elections without the consent of a candi- 
date, trusting to the chance of being paid 
in the end. 

Sm GEORGE GREY said, he believed 
it would be impossible to carry this clause 
into effect. It was usual after an elec- 
tion to have a dinner, and on such occa- 
sions the room was generally ornamented 
with flags; but by the clause this mode of 
decoration would be prevented. Then, 
how could they expect to recover penalties 
for hanging an old flag—it might be a 
pocket handkerchief—out of a window ? 

Mr. HENLEY said, the exhibition of 
music and banners in the streets frequently 
led to riots, and therefore it ought to be 
suppressed; but perhaps his hon. Friend 
would confine the prohibition to the bear- 
ing of flags in the highway, or in public 

laces. 

Mr. MULLINGS would insert the words 
‘‘in any street or highway, or exhibited 
from any inn, public-house, alehouse, or 
beerhouse.”’ This would obviate the ob- 
jection which had been raised, and would, 
he considered, entirely meet the right hon. 
Gentleman’s object. 

Sim GEORGE PECHELL said, that at 
Brighton the popular candidate was sure 
to have his flag at the masthead of all the 
vessels. How would they deal with that 
case ? 

Mr. BARROW said, the penalty pro- 
posed by this clause was enormous, looking 
at the class of persons to whom it would 
apply. He was surprised to hear such anx- 
iety on any side of the House to put down 
every demonstration of popular feeling. 

CotoyeL SIBTHORP said, he must 
again denounce the Bill as a ‘dirty, 
shabby measure,” which ought not to be 
entertained by that House. 

Mr. HUME said, the first thing to look 
to was to preserve order, and prevent bri- 
bery and treating; and all the provisions 
of the Bill had that object. 

Mr. WILSON PATTEN thought the 
penalty of 10/. wholly unreasonable. He 
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moved, as an Amendment, to substitute 
the words “ ten shillings.”’ 

Mr. PHINN would make the penalty 
‘not exceeding 40s.,’’ to be recovered be- 
fore any two justices of the peace. 

Mr. MULLINGS consented to adopt 
the latter Amendment, which was inserted 
in the clause. 

Clause, as amended, agreed to; as was 
Clause 4. 

Clause 5. 

Mr. HUME contended that no expense 
whatever ought to fall on candidates; the 
whole ought to be borne by the community 
sending him to Parliament. At a future 
stage of the Bill he should move clauses to 
that effect. The expenses he referred to 
would include the fees of sheriffs and 
other officers. He would therefore sug- 
gest the postponement of this clause, whieh 
went to legalise some of these expenses. 

Mr. ELLIOT said, it was a common 
case for sham candidates to be put in nomi- 
nation, and to proceed no further. If their 
liability for expenses were removed, there 
would be a poll in every case, at the ex- 
pense of the county or borough. 

Mr. HUME said, the hon. Gentleman 
seemed to suppose that nobody but rich 
men were to be candidates at elections. 


Mr. PHINN said, he quite approved of 
the suggestion of the hon. Member for 
Montrose (Mr. Hume), and thought a more 





, extended clause necessary. To meet the 

objection of the hon. Member for Rox- 
\cteetiiiog (Mr. Elliot), it might be pro- 
| vided that only those who were returned 
| should be exempt from the expenses. 

Mr. BECKETT DENISON said, it 
| was certain that, if this provision were in- 

troduced, there would be a contest at every 
election; in many places there would be as 
many as ten candidates. 

Mr. MULLINGS said, he had had 
bill submitted to him for 2201. for expenses 
connected with his return; but, knowing 
what were the legal charges, he taxed the 
bill accordingly, and only paid a small 
portion of it. 

Sir GEORGE GREY thought the clause 
required more consideration. It was es- 
' sential that some legal provision should be 

made to check these exorbitant expenses; 
| and if returning officers could legally make 
‘no charge at all, it was unwise to legalise 
‘such charges, as was done by this clause. 
He would suggest that the clause should 
| be omitted. 

| Cotonen SIBTHORP said, he should 
_hever cease to complain of the false eeo- 
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ceeding of this measure. It would encou- 
rage @ parcel of fellows, with scarcely a 
shirt to their back, in going down to bo- 
roughs and trying to force themselves into 
Parliament solely by their fine speeches. 
He would oppose the Bill in every stage; 
it was trash, trumpery, and humbug. 

Clause struck out. 

Clause 6. 

Mr. PHINN said, he thought this 
clause ought to follow the fate of the pre- 
eeding one. The sheriff was charged with 
the peace of the county, and if he incurred 
any expense he might charge it on the 
Exchequer. This clause would give people 
the notion that the charge was a legal one, 
and under it a great number of persons 
might be unnecessarily employed by an ad- 
verse sheriff. 

Mr. HENLEY said, he objected to the 
clause, for he did not see how any specific 
sum could be fixed upon for the payment 
of special constables, who might be en- 
gaged in some places at 3s. 6d. per day, 
whilst in others it would be impossible to 
obtain them for less than 5s. or 7s. 

Mr. MULLINGS said, he did not think 
special constables were appointed generally 
with the view of keeping the peace. He 
considered the employment rather as an 
indirect way of bribing the voters. 

Sir GEORGE GREY said, he also ob- 
jected to the clause, which would tend to 
legalise the charge to the extent of 3s. 6d. 
per day. The real remedy would be to 
provide that no candidate should pay any 
portion of the charge. 

Mr. BARROW said, the effect of the 
clause would be to enable the sheriff to 
employ any number of men, provided the 
payment of each did not exceed 3s. 6d. per 
day. The clause, in his opinion, ought to 
be omitted. 

Mr. CRAVEN BERKELEY said, he 
must say that right hon. and hon. Mem- 
bers on the Ministerial side of the House 
were doing all in their power to uphold the 
present state of things, while they ex- 
pressed anxiety to provide a remedy. 

Clause struck out. 

House resumed; Bill reported; as amend- 
ed, to be considered on Tuesday next. 


PROBATES OF WILLS AND GRANTS OF 
ADMINISTRATION BILL, 
Order for Committee read. 
Motion made, and Question proposed, 


“That Mr. Speaker do now leave the 
Chair,”’ 
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Mra. R. PHILLIMORE said, he trust- 
ed, after the statement made last night by 
the hon. and learned Attorney General, 
that the hon. Member (Mr. Hadfield) would 
not proceed with this Bill, which would 
have the effect of multiplying the evils 
which he was desirous to prevent. That 
was the opinion of every lawyer who had. 
looked at its provisions. 

Mr. HUME said, the object of the Bill 
was, that one probate only should be neces- 
sary for the whole kingdom. When the 
Bill was read a second time, the hon. and 
learned Solicitor General made one of the 
best speeches ever made on the subject, 
and said he hada Bill ready. It had not 
been brought in, and they ought to know 
what the impediment was. Every year since 
he had been in that House, promises had 
been made that the Ecclesiastical Courts 
should be reformed, but they had not been 
reformed yet. If they could not get the 
whole they wanted, let them have part. 

Mr. HADFIELD said, he should be 
glad to be relieved from the responsibility 
of going on with this Bill, if other persons 
more competent than himself would take 
charge of it. The measure had received 
the sanction of the right hon. and learned 
Lord Advocate, and the hon. and learned 
Member for Enniskillen (Mr. Whiteside). 
It had also been approved of by the hon. 
and learned Member for Wallingford (Mr. 
Malins). Not seeing any Member of the 
Government present, he begged to ask the 
right hon. Gentleman opposite (Mr. Hen- 
ley) what prospect there was of the Com- 
mission now sitting recommending any 
measure of this description ? 

Mr. HENLEY said, that having been 
appealed to by the hon. Member for Shef- 
field, he must say that he thought if this 
Bill became law, it would make the confu- 
sion so intolerable that the whole country 
would ery out against it. The provision 
with respect to grants of administration 
was full of faults, and would aggravate the 
evils of the present system. The hon. 
Member for Montrose (Mr. Hume) was 
aware that the subject had occupied the 
attention of the Legislature more or less 
in the course of the Jast twenty-five years, 
and that Bills more extensive than the pre- 
sent had been introduced at various times 
by some of the first men in Parliament on 
the subject. None of these Bills, however, 
had been passed, owing to the defects in 
them having given good grounds for their 
rejection. The late Government had ap- 
pointed a Commission, or, he should say. 
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rather, had extended the powers of a pre- 
vious Commission, in order that the ques- 
tion might be inquired into. That Com- 
mission, which numbered seven Judges 
among its members, had been continuously 
oceupied with the subject; but he could not 
say what might be their ultimate opinions 
with regard to it. The hon. and learned 
Solicitor General had not long ago an- 
nounced that he had a measure prepared 
on the subject; but that hon. and learned 
Gentleman was not now present to answer 
for himself. His own opinion was that the 
present Bill would create a great deal of 
confusion, and he would recommend the 
hon. Member not to proceed with it, more 
especially as the subject would be taken 
up next Session, at all events, either by 
the Commissioners or the Government. 

Mr. CROSSLEY said, that as no Mem- 
ber of the Government was present, he 
would move that the debate be postponed 
to next Wednesday. 

Debate adjourned till Wednesday next. 


Simony Law 


SIMONY LAW AMENDMENT BILL, 
Order for Second Reading read. 
Mr. R. PHILLIMORE, in moving the 
Second Reading of this Bill, said, that the 
object of it was to amend the law respect- 


ing simony, and to render illegal the sale 
of the next presentation to any ecclesias- 
tical benefice. The evil which he hoped to 
be the instrument of diminishing, was one 


of the very gravest character. He wished 
to prevent a trust of a most serious and 
important character—no less a trust than 
the cure of immorta! souls—from being 
made, as it at present so often was made, 
a matter of barter, of merchandise, and of 
commercial speculation. The evil to which 
he alluded was generally stigmatised by 
the name of ‘‘simony.”’ It was one of 
those tares which the enemy sowed early 
in the Church, and which grew up in its 
present form soon after the Church became 
endowed. The great question was how the 
difficulty was to be met, and how the evil 
was to be remedied. The remedy had been 
supplied partly by the ecclesiastical and 
partly by the common law. By the eccle- 
siastical law the sale of any spiritual bene- 
fice or dignity was wholly and entirely void, 
and in this country the evil had been left 
entirely to be repressed by ecclesiastical 
censures until the time of the Reformation. 
The earliest Acts of Edward VI. and of 
Elizabeth were passed for the purpose of 
strengthening by temporal laws those eccle- 
siastical provisions which had been found 
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insufficient to restrain the avarice of the 
lay patrons. Nothing could be more de. 
cided than the language in which this evil 
was denounced in the Proclamations of 
the Crown, in which it was described as 
‘that sin and simony which is execrable 
in the eyes of God.”” The same expres. 
sion was to be found in the 14th canon of 
James I[.; and the 3lst of Elizabeth—the 
first Statute passed on the subject, and 
the only one which affected the laity—de. 
nounced in the strongest terms the evils 
which to this day still remained to a cer. 
tain extent practically unredressed. It was 
not indeed merely by Statuie law that the 
evil of appointing an inefficient and disqua- 
lified clerk was attempted to be remedied, 
because a certain amount of check was en- 
sured by the authority possessed by the bi- 
shop, of refusing the presentee ; but, after 
all, the bishop could only refuse to admit for 
those reasons for which he might subse- 
quently deprive. The next Statute which 
was passed on this matter was one, the pro- 
visions of which he proposed to extend to 
the laity of this kingdom, the 12th Anne, 
ec. 12, by which, on account of the increase 
of the practice of simoniacally obtaining 
livings, the clergy were prever'ted, directly 
or indirectly, from procuring themselves to 
be appointed to any ecclesiastical benefice 
whatever. Why that statute was confined 
to the clergy of this country it was difficult 
to say; but such had been the construction 
put upon it. The recent Act of 3 & 4 Vict., 
ec. 13, took away from any clergyman the 
power of disposing of the benefice which he 
held, not in his private but in his politie or 
public capacity; and by a section of that Act 
the option of the Archbishop was also taken 
away. The present Archbishop was the first 
who had been deprived of the archiepiscopal 
options. The true principle was, that the 
power of presenting was a spiritual trust in 
essence, and the right of property in the 
presentor was subordinate and accidental. 
It was sufficient to say that he looked at 
this matter in the light in which it was 
regarded by Lord Mansfield, who said it 
was on the ground of public morals and 
public utility that the common law as well 
as the civil law forbad the simoniacal con- 
tract. The Act of Elizabeth was unques- 
tionably intended to prevent presentations 
made for any corrupt consideration what- 
ever ; nevertheless the construction which a 
series of judicial decisions had put upon it 
was this, that though you might not pre- 
sent when the living was actually vacant— 
because, said the common law, that would 
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be gross simony, and an injury to public 
piety and morals—yet when the church 
was occupied, even though the incumbent 
might then be in articulo mortis, then for- 
sooth, you could sell the next presentation, 
and the sale was perfectly good, and the 
Court of Queen’s Bench would compel the 
bishop to institute. The House would re- 
member the remarkable case of ‘‘ Fox v. 
the Bishop of Chester,’’ which reduced to 
an absurdity the doctrine of simony as ex- 
pounded by the common law. The patron 
of the living in that case, while the incum- 
bent was actually on his deathbed, conveyed 
away the next right of presentation to an- 
other person; but the Bishop refused to 
institute the presentee to the living; ‘‘ for,”’ 
said he, ‘‘ it was a grossly simoniacal pro- 
ceeding.’” What was the consequence? A 
quare impedit was brought in the Queen’s 
Bench, the facts were stated, and Lord 
Tenterden, one of the greatest Judges who 
ever adorned the Bench, said, the sale was, 
no doubt, an evasion of the law of Eliza- 
beth; that he would never countenance such 
an abuse; and he upheld the Bishop in re- 
fusing the presentee. The case was taken 
by appeal to the House of Lords, in 1829, 
and Lord Chief Justice Best, speaking in 
the name of all the Judges, reversed the 
sentence of Lord Tenterden, because he 
said it was impossible to say that the 
person might not have recovered, and im- 
practicable to define what amount of illness 
was to be considered as necessarily fatal. 
The Judges on that occasion, through the 
Lord Chief Justice, expressed themselves 
in this language, on which he (Mr. Philli- 
more) was content to rest the justice and 
propriety of this Bill :— 

“Tt may be wise (said they) to carry the re- 
straint on this species of property further, and to 
say the next avoidance shall in no case be sold, 
for undoubted simony is indirectly committed by 
the sale of the next presentation.” 


Lord Chancellor Eldon also upheld the 
judgment given by the House, because he 
said, many presentations had been sold 
under the belief that the law was what it 
had been decided to be; the Judges had no 
power to make new laws, and he should 
prefer a new Act of Parliament to the ar- 
bitrary extension by the Judges of the law 
a8 it stood. Now, four things followed from 
that opinion of the Judges stated by Lord 
Chief Justice Best :—1. That there was a 
great evil under the existing state of things; 
2. that simony was practised under the sale 
of next presentations; 3. that a remedy 
Was required; and, 4, that the remedy 
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pointed out was the one he (Mr. Philli- 
more) had now the honour to submit to the 
House. The injury and the scandal which 
the practices prevailing under the present 
law brought upon the Church, and the 
triumph which they gave to its adversa- 
ries, were familiar to every man who had 
turned his attention to the subject. No one 
could take up a newspaper without being 
shocked and seandalised at seeing the num- 
ber of sales of next presentations, and still 
more at the style and manner in which 
they were advertised. He held in his hand 
a list of advertisements of the sale of the 
next presentation to benefices, which he 
would not weary the House by reading: 
suffice it to say that in no one of them was 
there to be found the slightest intimation 
of any condition that the patron, who was 
to have by purchase the power of presen- 
tation, should present a person to adminis- 
ter the cure of souls possessed of any 
of those qualifications by which every pious 
individual would wish to see him character- 
ised. Those who advocated the separation 
of Church and State, and those who cared 
little or nothing about any Church what- 
ever, found the strongest arguments for 
their opinions in the scandalous frequency 
of this disgraceful traffic. Let the House 
observe how the cure of souls was sometimes 
described. In one of the advertisements to 
which he had referred, he found the recom- 
mendations of the living set forth in these 
words—*‘ duties single’’—that was, there 
was only a single service—‘‘ house comfort- 
able, or may be made so; a trout stream 
would be of great advantage.” He might 
goon reading advertisement after advertise- 
ment; but it would only prove to the House, 
usque ad nauseam, that anything and every- 
thing was considered in that shameless traf- 
fic but the fitness of the future presentee 
to discharge the sacred duties of a minister 
of the Gospel. ‘‘ Oh, but,’’ it was said, 
you are going to touch the rights of pro- 
perty.”’ Did they think of the rights of pro- 
perty when the Act of Anne was passed by 
which they deprived clergymen of the power 
of buying or selling or taking the next pre- 
sentation; or when they passed the 3 & 4 
Vict., and prevented the highest Prelate in 
the kingdom from exercising a power which, 
from time immemorial, had been annexed to 
his see? In the case of Archbishop Her- 
ring, an ecclesiastical option had been ac- 
tually put up by his executors at Garra- 
way’s coffee-house, and sold by public 
auction as part of the chattels of the de- 
ceased prelate. That was, indeed, an ex- 
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ercise of the rights of property, but a total 
disregard of the sacred purposes for which 
the livings were created. The sale of the 
judicial office was guarded against in this 
country with the most jealous care. Why, 
he would ask, was there to be such laxity 
with regard to the sale of the spiritual 
office—in itself of a judicial character— 
surely not of less importance, not less 
meriting to be invested with the most 
entire respect and veneration? Did they 
think of the rights of property when 
they passed the Reform Bill? What was 
the value of Gatton the year before the 
Reform Bill, and what was it the year 
after, when it came into the market? It 
was, nevertheless, not unfrequently urged 
at that time as an argument against the 
measure that it would affect the sacred 
rights of property. Let him remind the 
House of the magnificent and indignant 
refutation which that argument received 
from the lips of Sir James Mackintosh, 
when that distinguished jurist and philo- 
sopher said that the test which distin- 
guished property from a public trust was 
simple and easily applied; property ex- 
isted for the benefit of the proprietor, 
but political power was only given to be 
exercised for the benefit of the State. 
Surely hon. Members opposite, who had 
such deep concern for the rights of pro- 
perty in this matter, would not say that 
that distinction had no application what- 
ever, because the trust was not only of a 
public but also of a spiritual character. 
The House might depend upon it that 
they could not deceive themselves in the 
present state of enlightened public opinion. 
It was not by denouncing ecclesiastical 
abuses—it was not by rising in that House, 
and earning by vehement general invec- 
tives a cheap reputation for an ardent re- 
former—it was not by writing anonymous 
letters in newspapers, misrepresenting the 
state of the law, and calumniating those 
who were compelled to administer it—that 
they could expect to shelter themselves 
from the specifie reformation of this mon- 
strous abuse, denounced as it was by com- 
mon sense, common reason, common de- 
cency—by the principles and precepts of 
every Christian Church in the universe— 
by the common law of this country, and by 
the assembled Judges of the land. They 
could not screen themselves from the extir- 
pation of this monstrous evil by simply in- 
voking the sacred name of property, which 
was not now for the first time prostituted 
and degraded to cover the guilt of convert- 
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ing a solemn public trust, so awful as the 
cure of immortal souls, into a mere instry. 
mentof sordid private gain. It was for these 
reasons, and for others he might have ad. 
duced had time permitted, that he conf. 
dently hoped and trusted that the House 
would allow this Bill to pass a second read. 
ing and to go into Committee. He had 
only the further remark to make, namely, 
that he had carefully guarded the prepara. 
tion of the Bill, so that it should be pro. 
spective and not retrospective in its opera- 
tion. It did not touch the question of ad- 
vowsons at all; it only had reference to the 
sale of the next presentation, which he 
thought he had demonstrated to the House 
was a continual source of profligate and 
shameless abuse. 

Motion made, and Question proposed, 
“That the Bill be now read a Second 
Time.” 

Mr. BOUVERIE said, that as it would 
be impossible to discuss the measure at 
that late period of the sitting [20 minutes 
past 5 o'clock}, and as there was a great 
deal of other business on the paper, he 
would move the adjournment of the de- 
bate. 

Sir ROBERT H. INGLIS said, the 
hon. Gentleman’s Motion for adjournment, 
if made at all, should have been made 
earlier. 

Mr. BOUVERIE said, that he could 
not move the adjournment of the debate 
until after the Motion had been made. 

Mr. G. BUTT said, he thought that, 
if the hon. Gentleman had desired, for the 
sake of other business on the paper, to 
postpone this question, he might readily 
have done so by an arrangement with the 
hon. and learned Mover of the Bill, before 
the Motion was made. As the matter now 
stood, he was anxious that the mistakes 
and the fallacies which had been put for- 
ward by his hon. and learned Friend, 
should, to some extent at all events, be 
explained to the House. He readily ad- 
mitted the learning and the ability which 
his hon. and learned Friend had displayed; 
but his hon. and learned Friend had 
throughout proceeded upon this leading 
fallacy, that it was simony for a layman to 
hold the next presentation to a living, and 
to exercise the right which the law gave 
him in the disposal of that presentation; 
and, having advanced that assumption, the 
hon. and learned Mover declared that It 
was high time that such disgraceful pro- 
ceedings, as he called them, should be put 
an end to. Now, leaving aside altogether 
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the canon law and its theory of simony, | 
with which we had nothing to do, he beg- 
ged to remind his hon. and learned Friend 
and the House that ever since the Refor- 
mation this had been the clear law of Eng- | 
land, sanctioned by an unbroken series of | 
authorities—tle untouched and unshaken | 
Jaw—that a layman might buy, sell, settle, | 
and dispose of, as he thought fit, the next 
presen‘ation to a living. That law had 
been clearly defined by a long series of 
authorities in our courts of judicature. | 
Now this Bill, which purported to be a Bill 
to amend the law relating to simony, in 
reality declared that what was not simony | 
now should be simony hereafter, and in do- | 
ing so affected, to a great extent, property 
which had hitherto been dealt with under | 
the sanction of a clear and undisputed law; 
had passed like any other property; had_ 
been bought, sold, or disposed of, just the 
same as any other property. His hon. and 
learned Friend had very accurately stated 
that the Statute of Anne declared the cor- 
ruptly obtaining of a next presentation to 
a living to be simony; but the Statute of 
Anne applied to corrupt practices on the | 
part of clergymen, and did not at all affect | 
the rights which the law, enabled laymen 
to exercise with referenced to the purchase, 


sale, and disposal of presentations. That 
interference, however, with the long ace 
knowledged rights of lay impropriators, the 
Bill of the hon. and learned Gentleman 


| 
now proposed to effect. Pass the mea-_| 


sure, and the rights of property in this. 
important respect would be extingui-hed | 
for ever. He held in his hand a letter’ 
from a gentleman who had bought for the 
large sum of 15,000I., under the sanction | 
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perty in the votes of the voters in respeet 
of Gatton. As little would he deny that 
the owner of a next presentation had a 
legal right to its disposal. The principle 
of the measure, if carried out, would ope- 
rate as a wholesale confiscation of the pro- 
perty of persons who had purchased that 
property under the sanction of the law, 
That it was matter of regret that by the 
plunder of kings for the endowment of 
favourites, and for other very question. 
able purposes, a great deal of the pro- 
perty of the Church had been separated 
from the purposes for which it was origi- 
nally applied, he quite admitted; and it 
was especially matter of regret now that so 
much was needed to be done for the spirit- 
ual welfare of the people. But this was 
no reason why the House should be ealled 
upon to pass a measure directly interfering 
with the rights of acknowledged property; 
nor did he see that the Bill would do any- 
thing to benefit the public. The preposi- 
tion was, that any next presentation in re- 
ference to which a violation of the contem- 
plated law should occur, should be forfeited 
to the Crown. Now he extremely doubted 
whether the extension to the Crown of the 
rights to these presentations would much 
benefit the public. He was, he must eon- 
fess, rather disposed, if anything, to abridge 
the presentations in the Crown, consider- 
ing that the exercise of these presentations 
had so much to do with poiitical influences. 
Nor should he be much more disposed to 
place the increased patronage in the hands 
of the bishops, having the clear opinion 
that, practically, this patronage was exer- 
cised far better for the general good in the 
hands which already held it. The bishop 


of the existing law, the next presentation had te see that the clergyman presented 
toa living for his son; this gentleman put! was a fit and proper clergyman—and no 
it to him, as he would put it to the House! other than a fit and proper clergyman 
—suppose any circumstances should occur | should ever be presented—but it was a 
to prevent the presentation from taking question of importance, whether a bishop 
effect as the purchaser had contemplated, | would be more or less scrupulous in his in- 
how great would be the hardship of a mea-! vestigation of his own son, nephew, or 
sure which should prevent that purchaser | friend than he would be with the nominee 
from selling again the presentation which he of another person. 

had thus purchased. It would be nota whit) An Hon. MEMBER rose to order. Te 
more unjust to pass a law preventing any | would appeal to Mr. Speaker whether the 
person seised in fee of an estate from .hon. and learned Gentleman was speaking 
granting a lease for a term of years after to the Motion for the adjournment of-the 
the termination of an existing tenancy. The debate, or to the merits of the question ? 
hon, and Jearned Gentleman had assimi-, Mr. SPEAKER said, the Motion now 
lated the property in next presentations to before the House was, that the debate 
the property in Gatton; but there was no should be adjourned; but the hon. and 
analogy between the eases. The hon. learned Gentleman had not shown in the 
and learned Gentleman would hardly say | course of his argument any reason why 
that the owner of Gatton had any legal pro- | the debate should not be adjourned. 
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Mr. G. BUTT said, he had begun by 
stating why the debate should not be ad- 
journed, namely, that it seemed to him of 
the last importance that they should clear 
the question of the observations with which 
it had been introduced to the House by the 
hon. and learned Gentleman. He would, 
in deference to the wish of the House, 
content himself by saying that the existing 
law relating to simony had remained un- 
affected since the time of Henry VIII.; 
the property in question was established 
under that law; and the House was now 
called upon to destroy that property, and 
that without rendering any compensation 
to those whom they so injured. 

Mr. J. WILSON said, the hon. and 
learned Member had given no reason why 
the Motion for the adjournment of the de- 
bate should not be agreed to. There was 
some business of importance with which 
the Government were anxious to proceed 
that evening; and as it was near six o’clock 
he hoped the House would see the pro- 
priety of consenting to the adjournment of 
the debate. 

Mr. MALINS said, he trusted that the 
debate, if postponed, should be adjourned 
to a period of the day when the legal 
Members of the House would have an op- 
portunity of expressing their opinions with 
respect to the measure under their notice. 
It was a measure of the utmost import- 
ance, and one which it was most desirable 
that those conversant with the subject with 
which it proposed to deal should have a full 
opportunity of discussing. 

Mr. BANKES said, Wednesday was a 
day allotted to the special purpose of dis- 
cussing Motions brought forward by inde- 
pendent Members, irrespective of the con- 
venience or inconvenience of the Govern- 
ment. The hon. and learned Gentleman 
(Mr. Phillimore) had therefore a perfect 
right to introduce his Motion that day; 
but the hon. and learned Gentleman hap- 
pened to sit on the side of the Govern- 
ment, and directly he made his long and 
effective speech, up jumped a Member of 
the Government and moved the adjourn- 
ment of the debate, to prevent a reply 
being made. 

Mr. BOUVERIE said, he begged to 
state that he was not a Member of the 
Government. 

Mr. BANKES said, he thought the 
hon. Gentleman was a Member appointed 
to an office by the Government, and as 
such should have been the last man in the 
House to have made a Motion of that kind. 


{LORDS} 





and the 


Debate adjourned till Wednesday neat, 

And it being Six of the clock, Mr, 
Speaker adjourned the House till To-mor. 
row, without putting the Question. 


ane 


HOUSE OF LORDS, 
Thursday, July 7, 1853. 


Minutes. Pusiic Bits. —2* Convicted Pri. 
soners Removal and Confinement. 
Reported.—Colonial Bishops Act Extension; 
Patronage Exchange. 
8* Soap Duties; Public Works Loan, 


RUSSIA AND THE PORTE — QUESTION, 

Lorp BROUGHAM: I wish to puta 
question to my noble Friend the Secretary 
of State for Foreign Affairs. Of the im 
portance of the question I am about to take 
the liberty of asking, I have no doubt; of 
the importance of the subject to which that 
question relates, no person can have a doubt, 
I beg to premise my question by stating, as 
my noble Friend knows, that I have had no 
communication whatever, directly or indi- 
rectly, with him upon this eubject—I have 
had no communication, direct or indirect, 
upon the subject, with my noble Friend at 
the head of Her Majesty’s Government. As 
to putting the question, as well as to the 
subject of the question, I have had no com- 
munication with any of my noble Friends 
amongst Her Majesty’s Ministers. I put 
the question entirely apart from them, but 
I put it under a deep conviction of the im- 
portance of the question in the present crisis 
of affairs. My Lords, a notice stands upon 
our books in the name of my noble Friend 
the noble Marquess opposite (the Marquess of 
Clanricarde), which, if made to-morrow, as 
the notice implies, must needs bring on 
discussion of all (for there can be no limit 
fixed to such a discussion) that relates to 
the present posture of affairs in the east of 
Europe. I know that that Motion is in safe 
hands, whether I regard the motives of my 
noble Friend in bringing it forward, or the 
sound diseretion under the control of which 
he is sure to act ; but my question is this— 
whether my noble Friend the Secretary of 
State for Foreign Affairs thinks that in the 
present posture of affairs, no inconvenience 
—I might even say mischief—may possibly 
arise—I may almost say may probably 
arise—from such a discussion at this pe- 
riod? If—which Heaven forbid ! —all ne- 
gotiation is at an end, and a rupture is in- 
evitable, then no inconvenience ean take 
place from the discussion. If—which Hea 





Question. 
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ven grant! —negotiations are in such astate, | safely give—I felt, my Lords, that I ovght 
and the posture of affairs is such, as almost not again to ask my noble Friend to with- 
to have attained the point of success, and draw his Motion; but I reserved to myself, 


the difficulty and embarrassment are at an | 
end, then neither mischief nor inconve- 

ience can arise: but if neither of those 

questions can be answered in the affir- | 
native, then I put it to my noble Friend the 
noble Marquess, and I appeal to his discre- 
tion, whether it would not be well to abstain 
from making this Motion, for the present at 
least. 


The Eart of CLARENDON: My Lords, 


it is perfectly correct, as my noble and 


in reply to him, to say nothing more than 
my sense of public duty allowed—more than 
which neither he nor your Lordships would 
require. I therefore did not make any ap- 
gett to my noble Friend to postpone 

is Motion, holding myself ready to meet 
him to-morrow. As, however, I am upon 
my legs, I will take this opportunity of 
asking my noble Friend whether he will ob- 
ject at least to postpone the Motion until 
Monday next? It is not with reference to 





learned Friend has just stated, that he did 
not communicate with me, nor, to the best | 
of my knowledge, with any of my noble | 
Friends near me, about the question which | 
he has now put. The first notice I had of | 
the intention of the noble and learned Lord | 
was, when he just now beckoned to me, 
from which I thought he was about to put 
some question relative to our foreign rela- 
tions. My Lords, in answer to my noble 
and learned Friend’s question upon the very 
grave subject that now agitates the public 
mind, with regard to which my noble Friend 
(the Marquess of Clanricarde) has given no- 
tice of a Motion for to-morrow, | certainly 
cannot say that there would be neither mis- 
chief nor inconvenience in a full discussion 
of that subject at present. Unfortunately, 
I cannot say that negotiations have arrived 
at that point, or that this matter is so near 
asettlement, as to render a discussion upon 
it comparatively unimportant. But I do 
say that negotiations are going on; that 
we most earnestly hope that there may be 
a peaceful solution of the question; and 
that I am sure your Lordships would be the 
last persons in the kingdom to do anything 
to interfere with that settlement, I en- 

| tirely agree with my noble and learned 
Friend that this question cannot be in safer 
hands than in those of my noble Friend the 
noble Marquess near me. I am, indeed, in- 
debted to my noble Friend already for hav- 
ing once or twice put off this Motion of 
which he has given notice, and that he, as 
well as my noble Friend opposite, has been 
content with such answers as I was enabled 





the difficulties of the subject itself that I 
ask him todo this. I do not mean that 
from the danger of discussion, orthe amount 
of what I should have to say upon the sub- 
ject, I should ask my noble Friend to post- 
pone his Motion until Monday next. I do 
not belicve that the nature of things or the 
state of things will vary between to-merrow 
and Monday next. My reason for asking 
is, that I think it would be convenient to 
have this discussion in both Houses at the 
same time; and my noble Friend Lord John 
Russell is so extremely unwell that it would 
be impossible for him to be in the House of 
Commons to-morrow. My noble Friend, 
however, hopes to be present on Monday, 
and to that day, therefore, I would ask the 
noble Marquess to postpone his Motion, I 
think I can rely on the judgment and dis- 
cretion of my noble Friend upon that occa- 
sion; and I am sure he will not bring for- 
ward then anything prejudicial to the pub- 
lie service, or, least of all, that he will not 
bring forward anything likely to impede the 
progress of the negotiations now guing for- 
ward. 

The Eart of ELLENBOROUGH : My 
Lords, it is to be expected that Her Ma- 
jesty’s Government must be desirous of 
taking the earliest opportunity, consistent 
with its views of the public interests, to 
make a statement to the House of all the 
transactions that have taken place, and, if 
necessary, to ask for the opinion of Par- 
liament on their conduet—if necessary, to 
ask for the suport of Parliament in the 
acts they are inclined to adopt; and if that 


to give upon this subject; and I felt that | be a fair conclusion to arrive at with re- 
after the great delay that has taken place | spect to their proceedings, I really think 
in bringing this question to a solution— | the noble Marquess would only exercise a 
considering, too, the very grave interests; sound discretion, and have in view the 


that are connected with it, and the very | 
natural anxiety which exists, not only in| 
your Lordships’ House, but thronghout the | 
country, to possess all the information | 
Which Her Majesty’s Government could 


public convenience, if he deferred, not only 

until Monday, but generally, without fixing 

at present any day, the Motion of which he 

has given notice for to-morrow, I am my- 

self so strongly impressed with a sense of 
2X2 





1351 Russia 


it had been my intention to communicate 
to the noble Marquess my wish that he 
wonld generally postpone that Motion. I 
should have done so, because I cannot 


think it would be desirable that any state- | 
ment should proceed from the noble Mar- | 


quess, however temperate that statement 


might be, when it would be perfectly | 


impossible for Her Majesty’s Government 


to make any other than a partial and lame | 


statement respecting the transactions in 
question. Such a statement would not, 


under any circumstances, be satisfactory | 


to your Lordships; and if they were to go 
beyond that statement, and disclose mat- 


ters, for the convenience of debate, which | 


ought at present to be kept concealed, 
public mischief, and not public advantage, 


would be caused from the discussion being | 


forced upon us, That opinion which is 
stated in the last paragraph of the Motion 
which the noble Marquess intends to pro- 
pose—‘‘ that Her Majesty may confidently 
rely upon the zeal and affection of this 


House for their cordial eoneurrence and | 
support in maintaining the faith of treaties | 


to which this country is a party, and in 
preserving those territorial and_ political 
arrangements upon which depend the 


general peace of Europe, the security of 
commerce, and the national independence | 


, 


of our ancient allies’ 


that, at some future period; there is, how- 
ever, judgment in not merely saying the 
right thing, but in saying the right thing 
at the right time; and that time certainly 
appears not yet to have arrived. I will 
suggest to the noble Marquess that he 
should take into consideration whether in 
reality it will be for the public advantage 
that either on to-morrow or on Monday 
this discussion should be foreed upon the 
Tlouse—the question being one of the 
most difficult and important character, on 
which it is perfectly impossible for Her 
Majesty’s Ministers, consistent with their 
duty, to make a full disclosure of the 
transactions that have taken place. 

The Eart of DERBY : Before the noble 
Marquess proceeds to give an answer to the 
appeal that has been made to him, I trust 
I may be permitted, on a question of this 
importance, to say a few words, The 
noble Marquess opposite, in giving the no- 
tice which stands on the paper in his 
name, though he may, of course, have 
mentioned the matter to his private and 

The Earl of Ellenborough 


{LORDS} 
the expediency of that postponement, that ' 


—it may be very. 
proper for us at some future period to. 
declare, it may be very right for us to say, | 
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personal friends, did so, I think I may say, 
without consulting with any political party, 
and without reference to any political sup. 
port he might receive from one side or the 
other. As has been stated by the noble 
Earl the Secretary of State for Foreign 
Affairs, I, as well as he, came down to the 
House without receiving any intimation 
that the question was to be brought forward 
by the noble and learned Lord near me, 
and I was unaware of his intention, until 
‘he stated, to my surprise, that he was 
‘about to bring this question under your 
Lordships’ consideration. I was aware 
that it was the intention of my noble Friend 
who has just sat down, to make some sug- 
gestion in reference to the Motion; and] 
now desire to express my entire concur- 
|rence in the views expressed by my noble 
Friend and the noble Earl opposite. I 
beg to express my hope, also, that the 
noble Marquess will be content, notwith- 
| standing the natural anxiety which he and 
the country must feel for the solution— 
God grant it may be the pacific sclution! 
—of the question to withdraw his Motion, 
and that he will be satisfied to leave the 
responsibility of the question where it must 
rest—on the Government—and that he 
will not embarrass them and the affairs of 
the country by calling upon them to make 
declarations that may be inconsistent with 
the advantage of the public service, or, on 
the other hand, bring on a partial discus- 
sion, in which it would be impossible, on 
| their part, to enter fully into the question, 
'I rise, not so much to express my concur- 
| rence in the view of my noble Friend who 
jlast addressed your Lordships, as to ex- 
| press a hope that if this course which we 
| suggest shall be taken in this House, it will 
‘be also deemed expedient that a similar 
course should be taken in the other House 
of Parliament. I think my noble Friend 
the Seeretary of State of Foreign Affairs 
has rested his request for a postponement 
till Monday on the ground that a similar 
postponement has taken place in the [Jouse 
of Commons; and I am sure your Lord- 
ships, and the Members of the other House 
of Parliament, are equally aware of this— 
that it would not be proper to have one 
House of Parliament aitogether silent in 
the discussion of foreign affairs, while in 
the other House there should be a partial 
statement, made by an individual Member, 
which will be either answered imperfectly, 
or not answered at all. The course that 
will be pursued by the hon. Gentleman 
who has given that notice of Motion in the 
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other House, must rest with himself alone; 
but as the noble Earl has made an appeal 
to the noble Marquess, and as I cannot 
make a similar appeal to the hon. Gentle- 
man in the other House, I have merely to 
say, that whenever the question is discussed 
| it should be discussed fully, and whenever 
it is discussed in one House, a simultaneous 
discussion, under circumstances exactly 
similar, should take place in the other 
House of Parliament. 

Eart GREY: If I rightly understood 
the reply of the noble Earl the Secretary 
of State for Foreign Affairs to the ques- 
tion put to him by the noble and learn- 


{Jury 7, 1853} 


| repeated, or intended to repeat, the words 


Question. 1354 


of my noble and learned Friend opposite. 

I said I could not deny that there might be 

| mischief and inconvenience in bringing on a 

: full discussion of this subject at the present 

time; but that I did not think it right to 

ask my noble Friend to put off his Motion - 
again, because I would reserve to myself 

the right to say nothing in reply which I 

‘thought would be detrimental to the public 

service, 

The Marquess of CLANRICARDE: 
My Lords, I deeply feel the responsibility 
that is thrown upon me—a responsibility 
that is the greater, because, as the noble 





ed Lord (Lord Brougham), he distinetly | Earl opposite has rightly said, I certainly 
stated, that it was out of his power to! consulted no Member of this House, much 
deny that a discussion upon this subject | less any party in this House, with respect to 
at this moment would: not be unattended | this question, or the Motion I might make, 
with mischief and irconvenience. Now, | or as to any part that might be taken by 
I think after that declaration from the | leading Members of this louse thereupon. 
noble Earl the Secretary of State for; After what has been said by my noble 
Foreign Affairs, the propriety of postpon- | Friend the Secretary of State for Foreign 
ing the discussion must be obvious to every | Affairs, I cannot of course think of pro- 
one. And I cannot think that any seruple | ceeding with my Motion. When I am 
which my noble Friend (the Earl of Cla-/ told on authority that I incur a risk, even 
rendon) may have in asking that this Mo-/ the slightest, of inereasing the ditticulty 
tion may be postponed because he has of this critical moment, or that I incur 
before made a similar request—I cannot any risk, no matter how slight, of causing 
think, I say, that any scruple of that kind inconvenience and mischief at such a mo- 
ought for a moment to stand in the way of ;ment—I cannot for an instant hesitate to 
my noble Friend endeavouring to prevent | stop in the course which I thought it would 
this discussion coming on until such a time | be advisable to adopt. At the same time I 
as, in his judgment, knowing when it may | may be permitted, without at all discuss- 
safely take place, it may be brought on, | ing the question, to say that there seems 
That it should ultimately take place—that | to have been, amongst some noble Lords 
a subject of such deep importance should| who have spoken, a misapprehension of 
be discussed, and fully discussed, in both | the Motion which I thought it was my 
Houses, is, I think, obviously necessary; | duty to place on the notice paper. Into 
but, on the other hand, even those who! the whole of the question as regards this 
have no other means of information on the | House, I certainly did not intend nor 
subject than can be obtained from the pub- | wish to enter, because an important part 
lie papers, can hardly doubt that, at the of that question, when it comes to be fully 
present moment, a discussion upon this | discussed, must be the conduct of Her Ma- 
subject in both Houses of Parliament can | jesty’s Government. I certainly did not 
hardly fail to be attended with some risk | think that I could in any way arraign or 
of increasing existing irritation, and dimi-| touch them by insinuation or supposition, 
nishing the chances, which I trust are still, much less could I attempt to laud them, 
great, of preventing any unfortunate breach | until all the papers connected with the 


in the peace of the world. 

The Marquess of CLANRICARDE: 
May I beg that my noble Friend the Se- 
cretary of State for Foreign Affairs will 
repeat the expressions he has used respect- 
ing the inconvenience of proceeding with 
my Motion? I did not understand his ob- 
servations in the same sense as my noble 
Friend near me. 

The Eart of CLARENDON: In answer 
to my noble Friend, I have to state that I 


subject were laid before your Lordships. 
But what appeared to me was this—that 
in the present state of affairs (there being 
certain circumstances public and patent to 
the whole world) an expression of opinion 
by the British Parliament at this moment 
could not fail to have a very great effect 
on the course of events. With your Lord- 
ships’ permission, I am willing to withdraw 
the notice on your Lordships’ table; but 
you must understand clearly and distinctly 
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that I do so only on the supposition, and | 
with the anticipation, that the Motion of 
which notice has been given in the other 
House of Parliament will likewise be post- | 
poned. I certainly have thought, and not- 
withstanding what has been said my opin- 
ion remains unchanged, that at this critical 
moment an expression of opinion by the 
two Houses of Parliament, and of the feel- 
ing which I am sure must animate them, 
and, from what I see by the organs of pub- 
lic opinion, I can confidently say does ani- 
mate every man in this country, in Parlia- 
ment and out of Parliament—an expression 
of the firmness which, I trust (and which I 
do not wish to insinuate the slightest doubt 
of), is to be found in Her Majesty’s Coun- 
cils—I say the expression of such a feeling 
and such an opinion at this moment, it 
did seem to me, would not be without 
particular weight, not in increasing hosti- 
lity, but in averting that which appears to 
me, if vigorous steps are not taken to pre- 
vent it, may lead to a general and tre- | 
mendous war, such as, thank God! has | 
not been witnessed since 1814. These | 
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Question. 1356 


the Almighty to place us on the throne of our 


| fathers the maintenance of the holy obligations 
| with which it is inseparably connected has beeq 
| the object of our constant care and attention; 


these, acting on the groundwork of the famous 
treaty of Kainardji, which subsequent solemn 
treaties with the Ottoman Porte have fuliy con. 
firmed, have ever been directed towards uphold- 
ing the rights of our Church.” 

Having stated the circumstances which ap. 
peared contrary to the faith of treaties to 
the great Powers with which Russia wag 
in relation, the document concluded with 
these remarkable words :— 

“ But if, through stubbornness and blindness, 
it desires the contrary, then, calling God to our 
aid, we shall leave Him to decide between us, 
ani, with a full assurance in the arm of the Ak 
mighty, we shall”— 
these were words very remarkable 
“ go forth to fight for the Orthodox faith,” 


That is, your Lordships will agree with 
me, a most remarkable document, and [ 
am desirous—and I believe your Lordships 
will be desirous with me=of knowing 
whether Her Majesty’s Government has 
reason, from anything that has been com. 


were the views with which I thought it) municated to them, to think that document 
right to ask your Lordships to consider the | really proceeded from the quarter whence 
circumstances of the case as it now stands, it seems to be dated ? 

not with reference to details with which we 


The Ear. of CLARENDON: In answer 
are unacquainted, but with reference to all | to my noble Friend, I have only to say, we 
those great facts that have been published | have received that document from Her 
to the world by authority, and on which no | Majesty’s Minister at St. Petersburg; that 
doubt can be entertained by any assembly, | it was furnished without comment, simply 
or by any individual. In the discussion of | as having been published on the day on 
those facts, I believe, no material difference | which it was sent to us by post. We have 
would be found to exist; but, lest I should | no further information on the subject. I 
incur even the possible risk of causing dif-| believe that in the translation which ap- 
ficulty, I do not hesitate as to taking the | peared there were some faults, not of much 
course which it is my duty to take, and, importance, but one of them strack me as 
with your Lordships’ permission, I will the noble Earl read the concluding sen- 
withdraw my notice of Motion. | tence now, in which he read—** We shall 

Earn FITZWILLIAM: Before this go forth to fight for the orthodox faith.” 
question entirely passes away, I am desirous The words should be, ** We shall go forth 
—not to provoke any further discussion, | to fight in defence of the orthodox Church,” 
but in order to place before the public the There is not much difference, but the latter 
fullest information that can be obtained—j} words are nearest the sense. In other 
to ask the Members of Her Majesty’s Go-| points the translation was tolerabiy cor- 
vernment, and more especially the noble rect. 


Earl the Secretary of State for Foreign | 
Affairs, whether the document—an un-| 
authorised copy of which I hold in my 
hand—is believed by them to be authentic, 
or if it has been or is in the possession of 
Her Majesty’s Government? It is dated 
from Peterhoff on the 14th, otherwise the 
26th of June, 1853. It says— | 


‘It is known to our faithful subjects that the 
detence of our taith has always been the sacred | 


The Eant of MALMESBURY said, he 
was under the impression that his noble 
Friend (the Earl Fitzwilliam) was about to 
remark to their Lordships on the main 
question, otherwise he would have wished 
to have addressed a few words to the 
IIouse in reference to it; but as new it 
had been agreed to postpoue ita further 
consideration, he should not attempt to 
return to it, He must say, however, that 


duty of our ancestors, From the day it pleased | their Lordships ought to be assured by; 


The Marquess of Clanricarde 
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Her Majesty’s Government that, as far as 
in them lay, they will endeavour to effect 
a similar postpouement of the discussion 
on Monday next in the other House: for it 
could be no compliment to their Lordships 
to be suspected of not having sufficient 
discretion to carry on such a debate, while 
it was declared that it was quite open to 
the House of Commons fully to enter upon 
it. He therefore must say, that he thought 
they ought to have the confident assurance 
of Her Majesty’s Government that, as far 
as they had power to do s0, they would use 
their exertions to bring about a similar 
postponement in the other House of Par- 
liament to that which the noble Marquess 
opposite had this evening eonsented, 

The Eart of ABERDEEN; It is quite 
impossible for the Government to give in- 
structions with respect to the order of 
business in the House of Commons, All 
we can do is, to exercise any influence we 
possess to do our utmost to prevent the 
discussion. 

The Marquess of CLANRICARDE: 
And also to assure us that if the efforts of 
Government fail, your Lordships shall not 
be debarred from the same right of dis- 
cussion as the other House. The Govern- 


ment may not be able to prevent the Mo- 
tion coming on; and, if so, | am, I confess, 
one of those who think the inconvenience 
might be less by a discussion in this House 
also. 


WILSON’S (HAMPSTEAD) ESTATE BILL, 

Lorv COLCHESTER moved the Se- 
cond Reading of this Bill. It was really 
uothing more than a private Bill, but it 
had been made to assume the character of 
a publie Bill in consequence of the import- 
ance attached to it by the interest which a 
portion of the public took in the property 
to which the Bill applied—namely, the 
manor of Hampstead, including Hamp- 
stead-heath. 1t had been said that this 
was a Bill to empower Sir Thomas Wilson 
to enclose Hampstead-heath, and to grant 
it out on building leases. A strong feeling 
in opposition to the Bill had been couse- 
quently raised. He could, however, assure 
their Lordships that the Bill was not in- 
tended to have any such effect. It was 
not for enclosing Hampstead-heath, or any 
other land whatsoever. Its only object 
was to give to Sir Thomas Wilson power 
to grant leases for a longer term than he 
possessed the power to do under his father’s 
will. ‘There was no person who would be 
more opposed to the enclosing of Hamp- 
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stead-heath than himself; but there was 
no provision whatever in this Bill that 
would give the slightest facility for such a 
step. When the Bill was before their 
Lordships on a previous oceasion, the opin- 
ion of the Judges was taken upon it, and 
was given ju its favour. The noble Lord 
then pointed out the nature of the several 
provisions of the Bill, and concluded by 
moving that it be read a second time. 

The Eart of SHAFTESBURY said, 
that he should say ‘‘ Not content”’ to the 
second reading of this Bill; but he begged 
at once to observe, that those who opposed 
the second reading of the Bill were not 
anxious to interfere with the rights of Sir 
Thomas Wilson in disposing of his pro- 
perty in whatever way he might think 
proper, under and in accordance with his 
father’s will by which he had obtained it. 
He had the full benefit of the property de- 
vised to him by his father’s will, and no 
one wished to disturb him in it; but it was 
quite another thing when he came to Par- 
liament, and asked for powers which the 
will of his father did not confer upon him. 
Their Lordships, before complying with 
such a request, were bound to inquire 
whether the powers asked for would, if 
granted, be beneficial or injurious to the 
public. His belief was, that the granting 
of such powers would be most detrimental 
to the public interests. This Bill had been 
before their Lordships four several times 
already, and had been as often rejected ; 
and he hoped that on this the fifth time, 
the rejection would be final to this perse- 
vering and tiresome application. It was a 
Bill to enable Sir Thomas Wilson to grant 
building leases of his land at Hampstead. 
He understood the noble Lord to say that 
no such power was demanded; but it was 
clear from the contents of the Bill that a 
power was demanded to grant building 
leases for ninety-nine years—a power that 
would very much intrench upon open spaces 
and impede the free circulation of the air 
which they at present enjoyed. He under- 
stood at the time the will was made, the 
property was not available for building 
purposes; but, since then, a road had been 
made called the Finchley-road. Now, the 
inhabitants of Hampstead and the neigh- 
bourhood would have no objection to Sir 
Thomas Wilson building on either side of 
that road, which presented a ‘very great 
frontage; but Sir Thomas demanded a 
power to build elsewhere. If the powers 
now sought to be obtained had been unin- 
tentionally omitted from the will of the late 
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manor of Hampstead or the public at large; 
or as to whether it was a proper Bill for that 
House to pass. Indeed, those Judges who 
were Members of their Lordships’ House 
—of whom Lord Denman was one—had 
voted against it in 1845. The clear rule 
was, that the will of the donor of any pro 
perty should be upheld, unless somethin 
had occurred since his death which there 
was reason to believe would have caused 
him to make a different disposition of his 
property had he been alive. Now not only 
was this not the case here, but there was 
and insert ‘this day three months.” strong evidence that the late Sir Thomas 
The Eart of WICKLOW supported the | Wilson had, from good feeling towards the 
Bill. The argument of the noble Earl was | public and his friends at Hampstead, inten- 
inconsistent with itself. He first said at tionally withheld from his son the power of 
the powers asked for ought not to be | granting building leases for 99 years on the 
granted, because they would be in viola-' portion of his property to which this Bill 
tion of the provisions of the will of the late | referred. 
Sir Thomas Wilson; and then he immedi- | Lorp REDESDALE wes bound to say 
ately added that the people of Hampstead | that he considered this to be a very hard 
would not object to the present Sir Thomas | case. It was that of ground which, from 
Wilson building on the sides of Finchley- | the extension of the neighbouring subur- 
road, which would be equally a violation of ban districts had become very valuable, 
his father’s will. Their Lordships were and its owner came to Parliament and 
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Sir Thomas Wilson, there might have been 
a strong ground for the present claim; but 
it really did appear that it was the decided 
determination of the testator that the land 
in question should not be built upon. Sir 
Thomas Wilson, therefore, asked their 
Lordships to give him powers which he 
did not possess under his father’s will, and 
powers which it was not intended he should 
possess; and his opinion was that the 
giving of such powers would be greatly 
to the disservice of the community. 


Amendment moved, to leave out ‘‘ now”’ 





appealed to by the opponents of this Bill, prayed for those powers which in an or- 
not upon the justice of the case, but merely dinary ease would be granted as matter 
on the ground that Hampstead-heath hap-| of course, without objection being made. 
pened to be very convenient for the public. The real question was, whether the late 


But, in his opinion, it would be most unjust | Sir Thomas Wilson, if he were now alive, 
in their Lordships to consider the conveni- , would have granted such powers with res 
ence or even the health of the people in gard to building leases as those proposed to 
that locality when debating this question. be given under this Bill? lis belief was, 
He agreed that any alterations in the that the late proprietor would have done so; 
neighbourhood of Hampstead-heath would his will was dated in 1796, and he after- 
be a great inconvenience to the public;, wards made eodicils by which he granted 
that, no doubt, was an argument in favour, building powers over a portion of his estate 
of the public buying the land, but it was nearest to his family residence at Charlton. 
no argument for refusing to the owner of It was to be supposed that he would still 
that land those powers which were neces- more readily have granted such powers with 
sary to his full enjoyment of it. respect to a lucality at a considerable dis- 

Lorv CAMPBELL still adhered to the tance. The ground in question had been 
unfavourable opinion which had been ex- lately opened up by a new road, and was 
pressed with respect to this Bill when it being built up to every day. It was quite 
was before their Lordships in 1845. Each false to say that this was a proposal for the 
of the four previous Bills which had been enclosure of Hampstead-heath; it related 
introduced with respect to this property had to land which was the private property of 
been rejected on deliberate consideration by Sir Thomas Wilson, and over which no one 
that House, and with the sanction of his else had any right. 


distinguished predecessor, Lord Denman, | 
who was not in the habit of giving his 
opinion without grave deliberation, and who 
had the most perfect respect for the rights | 
of property. The only opinion which the 
Judges had given on this matter was, 
that no person having a vested interest in 
this land would be injured by this Bill; but 
they had given no opinion as to whether it 
would prejudice the copyholders of the | 


The Earl of Shaftesbury 


The Marquess of CLANRICARDE 
said, it was perfectly true that if the late 
proprietor were alive he would need no Act 
of Parliament whatever to enable him to do 
what was proposed in this Bill. If the gen- 
tleman who now advanced the claim should 
chance to die within six months, his sueces- 
sor could, without any authority from that 
or the other House of Parliament, grant 
building leases over every part of the es- 
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tate. The embarrassment in this case arose 
wholly and solely from the casualty of this 
gentleman being at an advanced period of 
life without an heir, and the estate being 
entailed collaterally. He thought it neces- 
sary to say this, because for many years he 
had heard of this measure as one in which 
the lord of the manor asked powers not 
rightly belonging to him, for the enclosure 
of Hampstead-heath. 

Lord COLCHESTER, in reply, stated 
that this Bill did not give Sir Thomas Wil- 
son the power of building upon Hampstead- 
heath; or any part of Hampstead-heath; 
and if their Lordships would agree to the 
Bill, Sir Thomas Wilson was quite willing 
that any clauses should be struck out which 
might appear to give such power. 

On Question, That ‘‘ now,’’ stand part 
of the Motion, 

Their Lordships divided :—Content 19; 
Non-content 21: Majority 2. 

Resolved in the Negative; and Bill to be 
read 24 on this day three months. 


EAST INDIA COMPANY’S EUROPEAN 
TROOPS BILL. 

The Eart of ELLENBOROUGH said, 
he had extracted the substance of this Bill, 
empowering the East India Company to 
augment the number of their Eurepcan 
troops both in India and in this country, 
from the Ministerial measure relating to 
the Government of India. It was on the 
supposition that the House of Commons 
would agree to that clause of the measure 
that he had done so, thinking that no 
time should be lost in making preparation 
for the defence of the country, and that 
it would be advisable that they should 
pass this part of the measure at once, as 
by doing so they would save six weeks. 
He, therefore, took the earliest oppor- 
tunity of submitting to their Lordships the 
means by which that course could be se- 
cured. If his noble Friend at the head 
of the Government should think it desir- 
able to accept his offer, he would most 
willingly give up the charge of the Bill 
into his hands, 

The Eart of ABERDEEN would only 
observe that this measure appeared to be 
one of an unprecedented character. There 
must be something very urgent in the cir- 
cumstances in order to justify such an un- 
usual proceeding, and he was not aware 
of any such cireumstanees. He thought 
there was no reason whatever why this 
Provision should not come before them six 
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weeks hence, and he could not adopt the 
suggestion of his noble Friend. 

The Eart of ELLENBOROUGH said, 
that under these circumstances of course 
it would be quite idle for him to press the 
second reading of the Bill. 

The Order of the day for the Second 
Reading read, and discharged. 


SOAP DUTIES BILL—FOREIGN AFFAIRS. 

Order of the Day for the Third Reading 
read. 

Moved—‘ That the Bill be now read a 
Third Time.” 

The Ear. of ELLENBOROUGH wish- 
ed to cal! their Lordships’ attention to 
some considerations of great importance, 
which arose on the pruposition for the 
third reading of this measure. When the 
Bill was first brought into the Ilouse of 
Commons three months back, it formed 
part of a great system of finance, founded 
apparently on the supposition that the 
happy state of peace which had lasted for 
nearly furty years would endure for an 
indefinite period longer. It was proposed, 
therefore, as part of a peace Budget. But 
since that time a very great change had 
taken place in the position of this country. 
At this moment a French fleet joined to 
an English fleet was at the mouth of the 
Dardanelles; and it was to be apprehend- 
ed, undoubtedly, that the officers in com- 
mand of the fleets must have certain in- 
structions for acting, under certain cireum- 
stances, in co-operation for the defence of 
our ally the Sultan of Turkey, and such 
action, if the case should ever occur, would 
be war. We had likewise assembled such 
a fleet as was perhaps never got together 
since the peace—though still not sv large 
as we might need—at Spithead. That 
squadron was assembled for the purpose 
of defending the coasts of this country; 
for if that action took place, and there 
should be war at the mouth of the Darda- 
nelles, it must be perfectly well known to 
their Lordships that within three weeks of 
that time a very much stronger Russian 
fleet than any which we could show, with 
troops on board, might be at the mouth 
of the Thames. He must, therefore, say 
that the circumstances in which we now 
stood were altogether different from those 
under which the Bill was originally pro- 
posed. It was then part of a peace Bud- 
get, and it might now probably be regard- 
ed at this time as part of a war Budget, 
which would have to be proposed for the 
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purpose of meeting the new cireumstances 
in which we were placed. He thought it 
most expedient, under such circumstances, 
that Parliament should hold its hand for 
a short time. The noble Earl at the head 
of the Foreign Department had very pra- 
dently said that it was not expedient, and 
not consistent with the public interests, 
that they should at the present moment 
enter into a general discussion of our re- 
lations with Russia, and the existing posi- 
tion of the Eastern question. If the noble 
Earl could not see daylight as to the ulti- 
mate result of the negotiations in progress, 
and eould not look forward with certainty 
to a pacifie solution of the question, surely 
that must be a reason for their Lordships 
to guide their course accordingly. The 
same reason which deterred the noble Lord 
from speaking on details, should deter their 
Lordships from reading a third time a Bill 
for the repeal of a tax which gave very 
considerable assistance to the revenue, 
every shilling of which they would want, 
if the result of the present negotiations 
should be unfavourable. Therefore, he 


should beg leave to suggest to Her Ma-| 
jesty’s Ministers that it would not be ex- 
pedient to read this Bill a third time until 
the state of affairs was such as to make 


it possible for the Seeretary of State for 
the Foreign Department to enter into a 


full explanation of all that has taken place | 


to affeet our relations with Russia. 


The Eartof ABERDEEN said, he must | 


be excused from dwelling upon some of the 
topics touched by his noble Friend. With 
regard to the suggestion his noble Friend 
had made for postponing the Bill before their 
Lordships, he could only state that it was 
his earnest hope that no such resources 
would be required to meet any such necessity 
as that to which he had adverted. But it, 
unfortunately, he should be mistaken in 
that hope, and if the greatest calamity that 
could befall this country should be immi- 
nent, why, even then, he did not think it 
was the duty of the House of Lords to in- 
terfere and prevent the relief atfurded to 
the people by the repeal of these duties. If 
it should so happen that the House of Com- 
mons should determine that this country 
shall be placed in a state of war, why, the 
Tlouse of Commons would undoubtedly 
provide the means for earrying it out. 

The Eart of DERBY must say that he 
altogether differed from the noble Karl op- 
posite (the Earl of Aberdeen), in his view 
of the relative duties of the House of Com- 


The Earl of Evlenborough 
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mons and the House of Lords. They werg 
not in the same position as was the House 
of Commons when the Bill was first laid 
before them ; they were asked to consent 
to the measure as part of a general system 
of taxation sanctioned by the House of 
Commons. The noble Earl must admit 
that noble Lords on the Opposition side of 
the House, during the present Session, had 
given ample proof that they were not dis, 
posed to bring that House into collision 
with the House of Commons, or to refuse 
the imposition of any tax that might be 
demanded as requisite for the public ser. 
vice. But he must coneur with his noble 
Friend near him in thinking that at a time 
when they were in a state of painful sus 
pense and anxious uncertainty as to the 
possibility of maintaining the peace of Eu- 
rope, it was their duty not to neglect the 
state of the finances, or to abandon lightly 
sources of revenue immediately available, 
amounting to something like 400,000/. 
[The Earl of Apeapgen: 1,200,0U0/,} 
That made the case of course much stronger, 
Ilis noble Friend did not ask them to refuse 
their consent to the measure sent up to 


; them by the [louse of Commons, but he 


asked them to be quite satistied, before 
they passed it, tllat the circumstances were 
the same in which the House of Commons 
was placed when they thought it expedient 
and practicable to take off this amount of 
| taxation. The noble Earl must be well aware 
that there was a great difference between 
| the imposition of a tax that might be re- 
quired for the public service, and abstaining 
| from taking off a tax until they knew whether 
| the revenue would bear the loss. They had 
| had a statement made of the financial po- 
| sition of the country, and even supposing 
| peace to be altogether uninterrupted, and 
| no larger expenditure to be incurred by out 
| preparations, he would not say for war, but 
| for averting war, the Chancellor of the Ex- 

chequer was not enabled to show a surplus 
| exceeding 280,0001., according to the last 
'estimate, If, then, they should be com- 
| pelled, not to go to war, but to make any 
| extraordinary etferts, or to incur any extra- 
| ordinary sacrifices, was it wise to surrender 
| 1,200,000/. of revenue. Would it net be 
| prudent to keep that amount in hand, in 
| order that the House of Commons might 

have an opportunity of judging whether un- 

der the new circumstances they could afford 
| to dispense with this tax, without danger 
of having to resort to other taxes in order 

to meet any emergency that might arise? 
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fle was inclined to think that the wisest 
course would be that suggested by his noble 
Friend, of postponing the third reading of 
the Bill for a fortnight or three weeks—a 
course which would produce no effect what- 
ever upon the revenue, although it might pro- 
duce some little uncertainty, but which un- 
certainty arose, in fact, not from the propo- 
sition of his noble Friend, but from circum- 
stances of a very important character, 
namely, the preservation of peace, or other- 
wise. Was it a prudent or a wise course 
in the prospect of that uncertainty to take 
a step that would absolutely deprive the 
Exchequer of more than 1,000,0001. of re- 
venue, when they had the alternative of 
waiting a fortnight or three weeks to see 
whether the tax could be taken off with 
safety to the public. It appeared to him 
that a short delay was the course dictated 
by prudence and sound sense, and that the 
other course was unsuited to the preseut 
circumstances of the country, and was in- 
curring a risk which he could not but think 
would add seriously to the responsibility 
now weighing upon Her Majesty’s Govern- 
ment. 

The Eart of ELLENBOROUGH moved 
that the Bill be postponed for a week. 

Amendment moved, to leave out *‘ now,” 


and insert *‘ on Friday the 15th of this 
instant July.” 

Eart GRANVILLE could not help 
thinking that it would be infinitely the 
wisest course to leave the responsibility of 


this ease with the Government, If the 
Government assumed that responsibility— 
weighing, on the one side, the great alarm 
and inconvenience which the adoption of 
the proposition of the noble Earl would 
occasion to the mercantile community, and 
feeling, on the other side, perfect confi- 
dence that if the honour and interest of 
the country required us to enter into a war, 
there would be no difficulty whatever on 
the part of this rich and spirited country 
in finding the necessary means—he really 
hoped that his noble Friend would not 
press his Motion to a division, or that, if 
unfortunately he should do so, their Lord- 
ships would not concur with him, 

The Marquess of CLANRICARDE 
sail, he apprehended that although the 
noble Earl might not press his Motion to 
adivision—supposing that the Government 
took upon themselves the responsibility of 
msisting what he considered a very wise 
suggestion, and supported by must sen- 
sible, clear, and rational arguments, he still 
Must say that he was happy the Motion 
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had been proposed, if it were only that it 
had elicited from the noble Earl at the 
head of the Government, and from the 
noble Earl the President of the Council, 
an expression of confidence that, at the 
shortest notice, the resources of the couns 
try would be found in such a state as to 
enable us to mect any emergency which 
might arise. Nevertheless, he thought it 
would be wise if for a short time they held 
their hand, as the noble Earl advised; and 
he did not see that any interest could be 
injured by that course. For although it 
might be true that a certain degree of 
alarm might be created by it, it would not 
the less create a confidence in the deter- 
mination of the Government to uphold the 
honour and interests of the country at any 
cost, and that confidence would place the 
commerce of the country on so sure a basis 
that it would bear no proportion to the dis- 
advantage which might result to the coun- 
try from the repeal of the tax. If, how- 
ever, the Government, feeling that they 
had ample resources at their command to 
meet any dangers or difficulties that might 
possibly arise, and, therefore, assumed the 
responsibility of refusing the assistance 
offered to them by the proposition of the 
noble Earl, he did not suppose that it would 
be desired to foree it upon them, though 
he thought it would be wiser if they ac- 
cepted it. 

Lord BEAUMONT considered that the 
whole question rested on the responsibility 
of Government. If their Lordships had 
the assurance of Government that they 
were prepared to take the whole responsi- 
bility of meeting any emergency that might 
oceur, he thought that they ought to trust 
them to that extent; but it was only on 
that understanding that he should accede 
to the proposal for passing this measure. - 

The Ear. of ELLENBOROUGH said, 
he should certainly not withdraw his Mo- 
tion. On the contrary, he wished that it 
should appear on the Journals as an indi- 
cation of his opinion of the absolute neces- 
sity, under present circumstances, of keep- 
ing all the resourees they could in their 
hand for the public protection, At the 
same time, he knew it would be quite idle 
for him to divide the Honse. He certainly 
did not feel that he could place the same 
degree of reliance on the Government, as 
that which seemed to be placed on them 
by some noble Lords who had spoken. If 
the responsibility of Government could. fit: 
out a fleet, he should be perfectly satisfied; 
but knowing, as he did, that it could do no. 





1367 Landlord and 


such thing, it could not in the slightest | 


{COMMONS} 


Tenant 1368 


Mr. Serseant SHEE said, he would 


degree be a matter of consolation to him , withdraw his Amendment. 
to throw upon the Government the onus of 
meeting that difficulty. 

On Question, That ‘‘ now”’ stand part 
of the Motion, Resolved in the Afirmative. 
Bill read 3* accordingly, and passed. 

House adjourned till To-morrow. 


HOUSE OF COMMONS, 
Thursday, July 7, 1853. 
Minutes, 


Volunteers: Coinage Offences (Colonies) ; 
Dublin Carriage. 

2° Copies ot Specifications Repeal ; Sale, &c. of 
Lands (Ireland); Dublin Parliamentary Re- 
gistration. 

3” Public Llouses (Scotland). 


LANDLORD AND TENANT (IRELAND) 
BILL. 

Order for Committee read. 

Tlouse in Committee. 

Clause 7 (Determination of Cottage 
Holdings). 

Mr. Serseant SHEE said, he wished 
to move an Amendment to this clause, the 
object of which was to convert the ten- 
ancies of persons employed by the owner 
of a cottage, either as agricultural la- 
bourers, or hired servants or artisans, into 
tenancies which might be determined by a 
monthly notice. 

Mr. KEOGH said, he must support the 
clause as it stood, because he thought it 
would be holding out a bonus for the con- 
struction of cottages. 

Viscount MONCK said, it appeared to 
him that the clause was intended to pro- 
vide for the exclusive benefit of the cottier 
class. 

Mr. NAPIER said, he also should sup- 


port the clause as it stvod, considering | 


that it was emphatically a clause for the 
benefit of the cottier tenantry. 

Mr. KENNEDY said, he objected to 
the clause on the ground that it tended 
to convert the cottier class into a gipsy 
population. 

Mr. KIRK believed, that the object of 
the clause was to encourage landlords in 
the neighbourhood of manufactories to 
build a better class of cottages for those 
employed in the manufactories. 


Mr. M‘MAHON said, he considered this 


clause to be unnecessary. The common 
_law was, in his opinion, quite sufficient to 
| provide a remedy for any grievance that 
i could occur; and he should move that the 
jclause be expunged. 


Motion made, and Question put, “ That 
the Clause stand part of the Bill.” 
The Committee divided:—Ayes 5]; 


| Noes 13: Majority 38. 
| Clause agreed to; as was also Clause 8, 
Pusiic Bitts.—1° Probate and Ad- | 
ministration ; Entry of Seamen; Naval Coast 
| tained the same objection to this clause as 


Clause 9. 
Mr. M‘MAHON said, that he enter. 


‘to Clause 7—that it was quite unnecesary; 
and he should therefore move that it be 
| expunged. 

Sir JOUN YOUNG said, he considered 
that legislation on the subject was neces- 
sary, aud that the right hon. and learned 

| Gentleman the Member for the University 

;of Dublin (Mr. Napier) had adopted, in 
| the clause under cunsideration, the wisest 
form of legislation. He should certainly 
|vote that the clause should not be ex- 
punged; and he hoped that the Committee 
would pass it as it at present stood. 

| Mr. Serseant SHEE thought, that the 
clause would prove to be satisfactory in its 
| Operation. 

| Amendment withdrawn, 

| Clause agreed to. 

| Clause 10 (Dispute as to con-acre to 
be summarily determined). 

| CoLrone, GREVILLE said, he must ex- 
| press a wish that there should be a power 
of appeal from the justice of the peace, in 
_eases of dispute as to the value of conaere. 
| Mr. NAPIER said, that if it were the 
| wish of the Committee that a power of ap- 

| peal should be given, he would have no ob- 

jection to frame a clause to that effect. 

Captain SCOBELL said, he must pro- 

‘test against introducing a principle in 
| Ireland that was not recognised in any 
other part of the kingdom—namely, that 
one justice of the peace should have the 
power of deciding upon these matters. 
| Mr. NAPIER said, he could explain 
that this power was granted under the 
Petty Sessions (Ireland) Act of 18651, 
owing to the difficulty of procuring the 
attendance of two justices in many parts 
| of Ireland. 


Mr. SULLIVAN said, he was opposed; Mn. F. SCULLY said, he concurred 
to the clause, inasmuch as it would sub-| very much with the hon. and gallant Mem- 
ject the poor cottier tenantry to monthly ber for Bath (Captain Scobell); but he 
notices, thought the objection might be removed 
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by omitting the words ‘‘ one of the,’’ and 
thus leave the decision to the magistrates 
assembled in petty sessions. 

Sin JOHN YOUNG said, the presence 
of a second magistrate could not always 
be obtained in many parts of Ireland, and, 
consequently, if the suggestion just made 
were adopted, parties would often be left 
without redress, 

Mr. WHITESIDE said, that the con- 
duct of the magistrates of Ireland was so 
closely scrutinised in matters of this kind, 
that there was no great likelihood of their 
acting with impropriety, particularly as it 
was understood that there would be a 
power of appeal granted. 

Mr. V. SCULLY said, he wished to 
move that the words of the clause should 
be ‘before two or more justices of the 
peace,” instead of ‘* before one;” with a 
view of rendering the decision as to the 
value of con-acre more satisfactory to all 
parties. 

Amendment proposed, in page 4, line 7, 
to leave out the words ‘‘ any one or more 
than one Justice,”’ in order to insert the 
words ‘‘ two or more Justices,”’ 

Sir JOHN YOUNG said, he could not 
consent to this proposition. 

Captain SCOBELL would suggest in 
reply to an observation of the deficient 
number of magistrates, that others should 
be placed in the commission. 

Mr. H. HERBERT said, he was able, 
from personal observation, to confirm the 
statement as to the difficulty of finding two 
magistrates to act in some parts of Ire- 
land. In the part of the country with 
which he was connected, the county of 
Kerry, there was a district twenty-five 
miles long in which there was only one 
magistrate. It might be said, ‘* Appoint 
others;’’ but where were they to come 
from? It was necessary to appoint a poor- 
law guardian in this district not long 
since, and nut a man could be found fit for 
the office, because nobody there could speak 
English. At length an auctioneer, who 
lived in a town twenty miles off, and could 
speak English enough to make himself un- 
derstood, was seized as he was travelling 
in his gig through the country, and made 
poor-law guardian. Upon another occa- 
sion a postmaster was wanted, and after 
much consideration it was determined to 
appoint to the office a man who was what 
was called in Ireland ‘‘ sense bearer” to 
the district—a person whose business it 
Was to carry information from one person 
toanother. The man was duly installed 
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in his office, when an insuperable objection 
to the appointment appeared in the fact of 
his being unable to read or write. 

Mr. V. SCULLY said, it certainly was 
his intention to divide the Committee on 
this Amendment, on the ground that no 
such power should be entrusted to a sin- 
gle magistrate. He had no idea that the 
whole of Ireland should be legislated for 
in deference to the particular circumstances 
of a wild, outlandish place, such as that 
described by the hon. Member for Kerry. 

Question put, ‘‘ That the words proposed 
to be left out stand part of the Clause.”’ 

The Committee divided :—Ayes 55; 
Noes 32: Majority 23. . 

Mr. R. FOX said, he wished to propose 
an Amendment which he thought was ne- 
cessary in order to render the clause more 
clear and satisfactory. 

Amendment proposed in line 18, after 
the words ‘not being,” to insert the 
words ‘landlord or agent of the estate 
or. 

Question put, ‘* That those words be 
there inserted.” 

The Committee divided:—Ayes 27; 
Noes 61: Majority 34. 

Clause agreed to; as were also Clauses 
11 to 19 inclusive. 

Clause 20 (Letting by con-acre evidence 
of sub-letting). 

Mr. DUFFY said, he objected to the 
clause because it provided that con-acre 
should be treated as sub-letting. Con-acre, 
it was very well known, was only let for a 
few months in the year; and, therefore, 
could not be properly considered in the 
character of sub-letting. If this clause 
were passed, no man would be entitled to 
let con-acre but the landlord. He should, 
therefore, move that the words ‘‘ by way of 
con-acre or otherwise,’’ be omitted from 
the clause. 

Mr. NAPIER said, that the object of 
the clause was to discourage as much as 
possible the con-acre system in Ireland, 
which, it was generally admtted, had pro- 
duced mischievous consequences. He, 
however, would have no objection to recon- 
sider the clause with a view of meeting 
the objections that were urged against it. 

Amendment withdrawn. 


Clause agreed to; as were also Clauses 
21 to 23. 

Clause 24 (Subdivision by Will). 

Mr. M‘MAHON said, by this clause if 
an occupier happened to die intestate, 
after taking a lease, the property was 
given in his land not to his children, but 
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to some individual among his next of kin | unparalleled, unless the right hon. aid 
whom the landlord might nominate. He learned Gentleman (Mr. Napier) consented 
considered that a great and unparalleled | to withdraw it, with a view to its recon 
innovation on the existing law of the land, | sideration. 

and he should move an Amendment with | Question put, “ That the words pro. 
the view of taking away that power of ap-| posed to be left out stand part of the 
pointment from the landlord. Clause.” 

Amendment proposed, in p. 8,1. 10, to; The Committee divided :—Ayes 63, 
Jeave out the words ‘be void’’ tothe end Noes 48: Majority 15. 
of the clause. On the question that the Clause stand 

Mr. NAPIER said, the object of the part of the Bill, 
clause was to get at the proper assignee | Mr. MAGUIRE said, ke should divide 
on the death of a lessee, so as to prevent the Committee on that clause generally, 
any unnecessary subdivision of the land. unless he received a pledge that it would 
He was, however, willing to reconsider it. | be reconsidered before the third reading, 

Mr. KEOGH said, he was favourable to | so as to meet the objections which had 
the Amendment, for he was opposed to the | been urged agoinst its hardships. 
principle sought to be established in the | Sm JOHN YOUNG said, he would 
part of the clause to which exception had | urge upon the right hon. and learned Gen. 
been taken. | tleman (Mr. Napier) the propriety of re. 

Mr. Senseant SHEE contended that considering the clause, as a great many 
the Statute of Distributions would settle | Members, he believed, had voted for the 
this matter in Ireland, as it did in any | clause with that understanding. 
similar ease in England, without the inter-| Mr. NAPIER said, he was most anx- 
vention of such a clause as this at all. ious to make the Bill as perfect as possible, 

Mr. MACARTNEY would suggest that | He had certainly offered te reconsider the 
the power of appointment given in the| clause, upon the understanding that there 
clause should only be eonferred on the} would be no division upon it. Although 
landlord in the event of a lessee dying | then, he thought that those who supported 
without issue. | the Amendment had no right to ask him to 

Mr. LUCAS said, he must express aj reconsider the clause, he would, neverthe- 
hope that the hon. and learned Member for | less, consent to do so. 

Wexford (Mr. M‘Mahon) would press his! Clause agreed to. 
Amendment to a division. Clauses 25 to 31 agreed to. 

Sm JOHN YOUNG said, he must urge; Clause 32. 
upon the Committee the expediency of! Sim DENHAM NORREYS said, he 
agreeing to the clause, after the assurance | wished to propose the omission from the 
given by the right hon. and learned Gen-| clause of the following words: ‘ Under 
tleman (Mr. Napier) that he would recon-| any lease or grant made after the Ist day 
sider the matter with a view to amend the! of January, i854;’’ his object being to 
clause, if necessary, at a future stage of | make the clause retrospective as well as 
the Bill. prospective. 

Mr. DUNLOP said, according to the} Mn. NAPIER said, he could not eon- 
Jaw of Scotland, the lease, in such a case | sent to the Amendment. The clause as it 
as was contemplated in the clanse, would | stood settled the question as to mines and 
descend to the eldest son as the heir-at-law | wastes from a given day. It would, how- 
of the lessee, and if there was no son, | ever, raise many difficulties to make the 
then it would go to his daughters, if there | clause retrospective. 
were any, jointly. A landlord in Scotland! Mr. MACARTNEY thought that if the 
had no such power of appointment as was; Amendment were agreed to, it would have 
given by this clause; and he (Mr. Dunlop) | the effect of unsettling all the property in 
was strongly opposed to the introduction | the country. 
of such a principle into the relationship} Mr. WHITESIDE said, what the hon, 
between landlord and tenant. ; Baronet (Sir D. Norreys) appeared to de- 

Mr. NAPIER said, he would either | sire would have the effect of confiseation. 
consent to take the eldest son, or defer! Mr. V. SCULLY said, anxious as he 
the consideration of the clause. was to secure the interest of the tenant, 

Mr. M‘MATION said, he should cer-|he eould not consent to hand over to him 
tainly divide the Committee, because he | the landlord’s property in mines and royal- 
cousidered the clause was unnecessary and | ties, He was cognisant of cases in which 
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Jand leased for lives renewable for ever had 
been sold for thirty or forty years’ purchase 
more than it would have done in conse- 
quence of the existence of mines, 

Mr. CONOLLY said, he must maintain 
that the clause amounted to a sentence of 
confiscation against the property of land- 
lords in mines. 

Mr. E. BALL hoped the clause would 
be amended as suggested by the hon. Ba- 
ronet the Member for Mallow (Sir D. Nor- 
reys) and further, that it would reserve all 
royalties and rights to the landlord in cases 
where those rights had been exercised. 

Sir D. NORREYS said, he must deny 
that the Amendment would, as aileged, 
amount to a confiscation. It gave the ful- 
lest power to tenants over the lands they 
oecupied, except in those cases where re- 
servations had been made. 

_ Amendment withdrawn, 
agreed to, 

House resumed; Committee report pro- 
gress. 


and Clause 


RUSSIA AND THE PORTE— NAVIGATION 
OF TIE DANUBE, 

Mr. LIDDELL said, as a number of 
vessels belonging to this country were at 
present detained in the Danube owing to 
the interruption of the navigation, he wish- 
ed to put the two questions of which he 
had given notice—whether any instruc- 
tions have been sent out by Her Majesty’s 
Government to inquire into the ease of 
British vessels at present detained in the 
Danube owing to the imperfect state of the 
navigation of that river; and whether, in 
the event of hostilities with Russia before 
such ships can be liberated, a sufficient 
force will be sent out to that part to pre- 
yent their falling into the hands of hostile 
Powers ? 

Viscount PALMERSTON: Sir, the 
recent obstruction of the navigation of the 
Sulina mouth of the Danube has been 
greatly increased owing to accidental cir- 
cumstances of weather. The river has 
overflowed its banks and spread over a 
wider surface, which has had the effect of 
diminishing the force of the current and 
increasing the deposit of mud at the bar, 
The particular inconvenience to which the 
hon. Member alludes is temporary, and no 
doubt when the cause ceases the incon- 
venience will also cease. But I am bound 
to say, for a great many years past, Her 
Majesty’s Government have had great rea- 
ton to complain of the neglect of the Go- 
Yernment of Russia to perform those du- 
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ties which belong to it as the possessor of 
the territory where the delta of the Danube 
is situate, to clear and maintain clear that 
particular branch. It was my duty, when 
Secretary of State for Foreign Affairs, to 
make frequent representations to the Rus- 
sian Government upon this matter, and 
they always admitted it was their duty to 
do so. They admitted that which we as- 
sert, that as they had thought fit by the 
treaty of Adrianople to possess themselves 
of the mouths of the Danube—the great 
watercourse, the great highway of nations, 
leading to the centre of Germany—it was 
their duty to see that it was always main- 
tained free and accessible, according to the 
terms of the Treaty of Vienna. The Go- 
vernment of Russia did not dispute that 
obligation, but asserted they were always 
employed in using means for remedying 
this inconvenience. The grievance is this; 
that while the mouths of the Danube form- 
ed part of the Turkish territory the depth 
of water was sixteen feet over the bar, it 
is now, by the neglect of the Russian au- 
thorities, decreased to eleven feet; and even 
that eleven feet is reduced to so narrow a 
channel in consequence of obstructions on 
each side—from the quantity of vessels 
being wrecked and allowed to remain 
there, forming sandbanks and obstructions 
—that it is very difficult for ships to pass 
out, except in very calm weather, and with 
a very skilful pilot. There were local in- 
terests of which we were cognisant, to 
thwart what we are bound to believe were 
the intentions of the Russian Government 
-—the rivalship on the part of Odessa, 
which leads very likely to a desire to ob- 
struct the exports of commerce by the 
Danube, to iverease the exports of Odessa, 
and also that little local interest which 
arises from the profits which bargemen 
and lightermen make in unloading vessels 
which come down the Danube, and loading 
them afterwards when they are outside the 
bar. These local feelings and interests 
certainly must have been allowed to ob- 
struct, without, probably, their baing aware 
of it, the good intentions of the Russian 
Government, for they promised to take all 
effectual means, and said they would send 
a steam dredge to clear all obstructions at 
the bar. That steam dredge came; that 
steam dredge in two hours was put out of 
gear from some accident or other, and that 
steam dredge had to go back to Odessa for 
repair. We reconmended that the Rus- 
sian Government should pursue the method 
by which the Turkish Government kept 
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the channel clear, That method was a 
very simple one: to require every vessel 
that went out to drag astern a good iron 
rake. It kept the channel clear, and the 
depth of sixteen feet was constantly kept 
up. I understand that, in addition to the 
representations which it was my duty to 
make when in the Foreign Office, constant 
complaints and representations have been 
made to the Russian Government; and | 
hope that Government will at last break 
through the trammels which hitherto seem 
to have impeded its proper action, and see 
that it is a positive duty which it owes to 
Europe to maintain free that passage, 
which it obtained by force of arms, and 
which they believe themselves justified in 
retaining by the treaty of Adrianopie. 

Mr. LIDDELL hoped the noble Lord 
would give an answer to the second part of 
the question—whether, in the event of hos- 
tilities. a sufficient force would be sent to 
prevent Bri:ish ships falling into the hands 
of hostile Powers ? 

Viscount PALMERSTON: I appre- 
hend the question of the hon. Gentleman 
relates to vessels now confined within the 
Danube and within the Russian territory 
for want of water to get out. I think he 
will see, if by any misfortune, which I can- 


not-at present anticipate, war should arise 
between this country and Russia, British 
ships of war cannot get them out without 
the water. 


REMOVAL OF SMITIIFIELD MARKET, 

Sir BENJAMIN HALL said, he wish- 
ed to put a question to the noble Lord the 
Secretary of State for the Home Depart- 
ment, with reference to the Act of 1851, 
for the removal of Smithfield Market, and 
the establishment of another market for 
the metropolis. Great opposition was given 
to the progress of ‘that Bill by the Corpo- 
ration of the City of London. They de- 
clined to have anything to do with it; but 
nevertheless a clause was inserted allowing 
them, within a certain number of months, 
to give notice of their intention to under- 
take the management of the new market. 
A few hours previous to the expiration of 
the limited time, they made their election 
to shut up Smithfield and establish a new 
market. A plan was submitted, he un- 
derstood, by the Corporation to the right 
hon. Member for Midhurst (Mr. Walpole), 
the then Secretary of State, and he ap- 
proved of the site proposed, with the ex- 
ception that the area was not sufficiently 
extensive. As far as he recollected, the 
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area was fifty acres, and in consequence 
of the representations of the right hon, 
Gentleman it was extended to seventy 
acres. There was a plan now to let out 
a large portion of ground on building 
leases, for buildings having no connexion 
with the market; and he wished to know 
whether there had been any communica. 
tion with his noble Friend by the Corpo. 
ration since he had been in office in rela. 
tion to this market, and whether any plan 
of the buildings or any views of the Corpo. 
ration had been made known to him with 
reference to the amount of area which they 
proposed to adopt and use for the purposes 
of the market ? 

Viscount PALMERSTON said, no 
communication on the subject had been 
made to him since be had held his present 
office. The Act to which his hon. Friend 
referred gave but one power to the Scere. 
tary of State—the power to sanction or 
refuse his sanction to the site proposed for 
the new market; but having once sane 
tioned that site, no further power of inter. 
ference was reserved in the hands of the 
Seeretary of State; and the Act moreover 
did give to the Corporation of London a 
power that if the land purchase should 
appear to be greater than the amount re- 
quired for their purpose, they might dis- 
pose of.a portion of that land. lis fune- 
tions of Secretary of State did not extend to 
the length of regulating the arrangements 
which the Corporation had power to make. 


SUCCESSION DUTY BILL. 

Order for Committee read. 

House in Committee. 

Clause 46 (Legal proceeding to be taken 
if returns are not made). 

Mr. HENLEY said, he objected to the 
clause as too stringent. 

The CHANCELLOR or tue EXCHE- 
QUER said, he must explain that it was 
meant that the powers given in Clause 45, 
should take effeet through the provisions of 
Clause 46, and those provisions were con- 
ceived in a spirit favourable to the taxpayers. 

The SOLICITOR GENERAL said, the 
clause prevented, and did not cause, vexa- 
tion. It was less severe than the usual 
process by the Attorney General for re- 
covering in the Court of Exchequer in all 
Crown eases. 

Mr. HENLEY would suggest that 4 
writ of summons to show cause should pre- 
cede the issue of the writ. 

The SOLICITOR GENERAL said, be 
did not object to that. 
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Mr. G. BUTT said, the last part of the! the power proposed to be given them in 
clause was more stringent than the first, | the clause, in order to ascertain the amount 
and he begged to suggest giving the Court of tax to be levied, and to be sure of the 
power to extend the time for returning the proper parties on whom to levy it. The 


account in cases requiring it. 

The SOLICITOR GENERAL said, he 
would also accept this snggestion, and pro- 
posed words in accordance with it, which 
were agreed to. 

Clause agreed to; as was also Clause 
47. 
Clause 48 (Power of Commissioners to 
compel production of Books and Documents, 
and to inspect Public Books without pay- 
ment of any fee). 

Mr. WALPOLE would suggest the ne- 
cessity of a definition of the ‘* accountable 

arties’” to whom this provision applied. 

The CHANCELLOR or tHe EXCHE- 
QUER said, he had no objection to insert 
an Amendment to carry out the right hon. 
Gentleman’s suggestions, 

Amendment proposed— 

“Tn page 15, line 41, to leave out from the 
beginning of the Clause to the words ‘ may make,’ 
in page 16, line 4, in order to insert the words 
‘every person who, under the provisions of the 
Act, may deliver any account or estimate of the 
property comprised in any succession shall, if re- 
quired by the Commissioners, produce before them 
or their officers such Books and Documents in 
the custody or control of such person, so far as 
the same relate to such account or estimate, as 
may be capable of affording any necessary infor- 
mation for the purpose of ascertaining such pro- 
perty and the Duty payable thereon, and the 
Commissioners,’ instead thereof.” 


Mr. MULLINGS said, he would pro- 
pose as an Amendment, to insert the words 
“except title deeds and muniments, and 
evidences of title.’ He conceived that his 
Amendment ought to be adopted, for other- 
wise any person would run the risk of losing 
his estate by the disclosure of some defec- 
tive title. The clause, as it stood, created 
& most inquisitorial and improper power, 
entirely opposed to the spirit of our law, 
for a court of law would not, as between 
contending parties, compel the production 
of title deeds, unless a clear case of interest 
in them was shown on the part of the per- 
son requiring their production. Moreover, 
he believed it to be unnecessary to call for 
the title deeds for the purposes of this Bill, 
for they would not disclose the desired par- 
ticulars of the property, and he attached 
but little value to the provision that ‘all 
eeemation shall be deemed confiden- 
tial. 

The CHANCELLOR or tHe EXCIIE- 
QUER said, that it was absolutely neces- 
sary that the Commissioners should have 
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words of the Amendment were very wide, 
and he was advised that under them the 
Commissioners would not even be able to 
eall for and inspect the rentals of estates. 
To the argument that a court of law would 
not compel the production of title deeds 
unless the party requiring them showed a 
distinct interest in them, he replied, that 
the very ground on which it was proposed 
to give the Commissioners power to inspect 
title deeds was, that the Bill created on 
their part an interest in the property ; and 
one object of the clause was to enable the 
Commissioners to obtain the particulars of 
the several interests in land in order to levy 
the proper duty. The hon. Gentleman ap- 
peared to attach no value to the provision 
as to the confidential character of the in- 
formation required; but he believed that 
public officers would feel bound by that 
obligation; and with respect to confidential 
investigations made under the Income Tax 
Act by the Special Commissioners, he 
might observe, that not a single state- 
ment had reached him to the effect that 
that confidence had ever been betrayed. 
Sir GEORGE STRICKLAND said, 
he thought the proposal made by the Go- 
vernment one of a dangerous character, 
and he should, therefore, support the 
Amendment. Under the clause, as it 
stood, any person would be compelled to 
disclose his title decds, and might be 
dragged, in consequence, into that great- 
est of all evils, a Chancery suit, and ruin- 
ed, perhaps, before he got out again. He 
recollected that one of the principal argu- 
ments against an Act for the registration 
of deeds was, that it would have the effect 
of publishing to the world people’s title 
deeds, and that the result would be, that 
every attorney who desired a job would 
have the opportunity of picking holes in 
the title of any gentleman to his es ate, 
and of dragging him into a court of law; 
and now the Government, in order to ob- 
tain a miserable amount of revenue, were 
going to endanger the possession of every 
man’s landed property in the country; 
if it did not endanger the possession 
of it, it would at least drag it into the 
Court of Chancery, where he might be 
ruined by some twenty years’ litigation. 
Unless, therefore, he heard stronger argu- 
ments than those urged by the right hon. 
Gentleman, he should feel it his duty to 
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support the Amendment of the hon. Gen-| another illustration of the extreme power 
tleman opposite (Mr. Mullings). which the Government wished to assume 

Mr. G. BUTT said, he would prefer| over the property of every man in the 
that the Amendment of his hon. Friend} kingdom. Hitherto it had been the right 
should be confined to title deeds and mu-| of every man to have the power of locking 
niments, leaving out evidences of title.| up his own title deeds, but now the Go. 
They, at least, were not wanted, and, | vernment proposed to deprive him of that 
therefore, ought not to be produced. power, and to allow any man to say to ano- 

The CHANCELLOR or tae EXCHE-| ther, ‘‘ Let me see the title deeds under 
QUER said, the hon. Gentleman who pro-| which you claim, and your settlements,” 
posed the Amendment had made no answer} The hon. Member for West Surrey (Mr, 
to what he (the Chancellor of the Exche- | Drummond) was in error in supposing that 
quer) had stated to be the main ground and | settlements were not title deeds, for in many 
reason of access being required to such do- | cases a settlement was often the only muni- 
cuments as these—namely, the diversity | ment of title. To get at the value of a 
of interests in property. It was proposed | man’s property it would be quite sufficient 
now, as he understood, to exclude from | to make him produce his rental. It might 
inspection all settlements; but the hon. | turn out, on the inspection of a title, that 
Gentleman who had spoken had not shown | the party was not entitled; and how could 
how it would be possible for the Govern-; any one say that some officer might not 
ment to deal with the interests of persons | commit a breach of confidence, and cause 
under settlements unless those settlements | the greatest inconvenience? If the tax 
were produced. If they got rid of the con-| could not be collected without the posses- 


sanguinity scale, and levied a uniform rate | sion of such a power, it might be conceded, 





. . } . 
on all successions, then the question would | but no necessity for such a power had been 


be very much simplified; but he had not|shown. There could be no difficulty in as- 
been able to discover any means, if such a! certaining the degree of relationship or the 
scale were adopted, of dispensing with ac- | nature of the property. It might be said, 
cess to these documents. If the objection | ‘‘ You are bound in the case of other pro- 
were the supposed arbitrary interference of | perty to produce a will;”’ but a will wasa 


the inspeeting officer, he (the Chancellor of | registered document. The Chancellor of 
the Exchequer) would consent to a power | the Exchequer was now proposing, for the 


of appeal being given to a superior autho- | first time, to make an inroad on that sacred 
rity, such as a Judge at chambers, without | principle of English law, that a man’s title 
whose order no person should be compelled | ought not to be investigated by those hav- 
to produce his deeds. But the question | ing an adverse right. Without a shadow 
now raised was, whether the parties were | of justification, the right hon. Gentleman 
to have an absolute right to withhold their proposed to declare that a man’s title deed 
titles. was no longer his own property, and that a 
Mr. DRUMMOND said, the right hon. | revenue officer would be entitled to inspeet 
Gentleman, under the term ‘‘ documents,’’| it. In the case of the income tax, from 
meant two things tota'ly distinet—namely, which so vast an amount of revenue was 
title deeds, which ought not to be produced, | obtained, no such power was required, and 
and settlements, the production of which | yet for this tax, from which the right hon. 
he agreed with the right hon. Gentleman | Gentleman admitted that he expected only 
was necessary. There was no reason why | 460,000/., such a power was proposed to be 
they should not make it perfectly clear by | given without any necessity for it. 
having two distinct clauses. It would not| The CHANCELLOR or tue EXCHE- 
do to tell hon. Members there was no dan-| QUER said, the argument of the hon. and 
ger in producing title deeds. The Report learned Gentleman with respect to the in- 
of their own Commission said, that for 150 | come tax was inapplicable to the present 
years they had been trying to carry out a| case. In the ease of the income tax there 
system of registration; but it had been| was a uniform rate levied. Did the hon. 
effectually opposed by the uniform opinion and learned Gentleman wish a uniform rate 
of every solicitor in the kingdom that there to be levied in the present case? If 90, 
would be danger to property if title deeds the land, instead of paying 1 per eent, 
were exposed. would have to pay 3 or 4 per cent, and 
Mr. MALINS said, he could not con-| great difficulties would arise. Again, did 
ceive a more dangerous power than that the hon, and learned Gentleman wish the 
proposed te be given by thisclause. It was | tax to be levied on the gross income, irre. 
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spective of repairs? [Mr. Maxins: On the 
rental.] The hon. and learned Gentleman 
had assumed that he (the Chancellor of the 
Exchequer) was claiming an uncontrolled 

wer over these documents, when he had 
stated directly the contrary. He had said 
that he should not object to the power of 
calling for these documents being controlled 
by a superior authority, as a Judge at 
chambers, and yet the hon, and learned 
Gentleman had after that twice said that 
Government claimed an uncontrolled inspec- 
tion of the documents by a revenue officer, 
The hon. and learned Gentleman had also 
said that he (the Chancellor of the Ex- 
chequer) had calculated upon getting only 
460,0001, from thistax. He never said any 
such thing; he said distinctly the contrary. 
What he said was, that at first he did not 
expect to get more from land itself, but that 
ultimately it would be much more from the 
tax on moneys payable out of land. After 
considering this subject, the Government 
believed that access to these documents was 
in some way necessary; and certainly the 
hon. and learned Member for Wallingford 
had not in what he had said helped them 
out of the difficulty, He wanted to know 


how it was possible, without documents, to 


deal with a case of diversity of interest 
created under a settlement, and at different 
rates of tax oni those different interests. 
The only real answer that could be given to 
the proposition was this—charge a man in 
full, and leave him to show in what re- 
spect he ought to be exonerated, He con- 
sidered it would be impossible to ascertain 
the charge on the property without an in- 
spection. 

Mr. CAIRNS said, the object in view 
was not to check the account of the pro- 
perty, or find out the tax to be paid, but 
whether some one else ought to pay it. 
By the clause the production of the docu- 
ments had reference only to ‘‘ such” ae- 
count as the party handed in. It would 
not, therefore, enable them to compel the 
production of the title in the only case 
wherein the right hon. Gentleman said it 
would be necessary. 

The SOLICITOR GENERAL said, the 
Amendment of the hon. Gentleman (Mr. 
Mullings) was caleulated to mislead the 
Committee, and would produce a result 
more oppressive, more onerous, and more 
mischievous than if the clause were allowed 
0 remain as it was. The way in which 
the produetion of a deed would be required 
from a party delivering an account, would be 

The account would be delivered, in 
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all probability, with certain deductions. 
One deduction might be in respect of a 
jointure, and another in respect of a por- 
tion. Now, unless a power should be given 
to call for deeds to ascertain these matters, 
there would be an appeal toa Court of Jus- 
tice to verify the account. The title deeds, 
in the sense alluded to, could never be in- 
quired into. All that would be required 
was the document creating the interest. 
The production of the deeds showing the 
title and evidencing the manner in which 
the property was transmitted, would never 
be required. It would be necessary to as- 
certain, not only the relation of the sueces- 
sor, but his interest, and that interest 
would be apparent on the production of one 
deed alone. The law stood thus: that 
whosvever had an interest in the estate had 
also an interest in the title deeds. The 
purchaser of part of an estate had a right 
to examine the deeds. Now, if the Go- 
vernment and the public had a charge on 
the estate in respect of duty, they would 
have a direct interest in the title-deeds of 
that estate; and if they resisted that mo- 
dified and guarded examination of docu- 
ments provided by the Bill, they would sub- 
ject themselves to a more onerous and ri- 
gorous and oppressive examination in a 
Court of Justice. He thought it desirable 
that the production of deeds and settle- 
ments should be guarded by the interposi- 
tion of some judicial discretion, and had no 
objection to annex a proviso to this effect :— 

“ Provided always, that no title deeds, muni- 
ments, or evidence of title of real estate, shall be 
required to be produced, unless, on application by 
the Commissioners to a Judge of the Court of Ex- 
chequer in England, Scotland, or Ireland, sitting 
in chambers, such Judge shall think proper to 
make an order for the production thereof, or of 
such parts thereof as shall be necessary ; and the 
same shall in that case be inspected by such per- 
son, in such manner and under such restrictions, 
as such Judge shall think fit to direct.” 


That proviso would go a great way to meet 
the objection which had been raised, and 
he could not consent to give any greater 
limitation to the necessity and the right of 
inspection. 

Mr. BARROW said, the Government 
would have ample security as to the differ- 
ent rates to be charged, beeause the pro- 
perty could never be disposed of without 
the produetion of a receipt for the full pay- 
ment of the duty in respect of the person 
charged. 

Question, ‘‘ That the words proposed to 
be left out stand part of the Clause,” put, 
and negatived, 

2Y 2 





1383 


Amendment proposed to the proposed 
Amendment, after the word ‘ documents,” 
to insert the words ‘except title deeds 
and muniments, and evidences of the 
title.”’ 

Question put, “ That those words be 
there inserted.” 

The Committee divided :—Ayes 72; 
Noes 78: Majority 6. 

Sirk WILLIAM JOLLIFFE said, he 
regretted the result of the division which 
had just taken place. He had himself in- 
spected a great number of title deeds and 
settlements, but he never consulted one in 
which there was not some mistake or 
omission. If title deeds were to be arbi- 
trarily inspected by Government offices in 
the way proposed, the old saying, that the 
best thing that could happen to a man 
would be, to have his title deeds burnt, 
would come true indeed. He was quite 
sure that the clause if passed in its present 
shape, would involve the land in an im- 
mense amount of litigation, without adding 
one shilling more to the revenue. He 
would move an Amendment, limiting the 
clause to documents of the nature of leases, 
plans, court. and rent rolls. 

Mr. BUCK seconded the Amendment. 
He said, he considered the clause as one of 
the most unjust and iniquitous which it had 
ever been his lot to read. The Chancellor 
of the Exchequer might be able to pass his 
Bill by majorities of five and six; but he 
might depend upon it, that the question 
would excite such an agitation in the 
country—create such a chaos of discontent 
—as would perhaps, shake the foundations 
of the monarchy, and destroy the estab- 
lished institutions of the land. 

Amendment proposed to the proposed 
Amendment, after the word ‘‘ documents,” 
to insert the words, “‘ only as are of the 
nature of leases, plans, court, and rent 
rolls.”’ 

CotonEL SIBTITORP said, he had listen- 
ed with great satisfaction to the remarks of 
the hon. Gentleman who had just sat down. 
The fact was this, it was a combination of 
the Manchester school and Her Majesty’s 
Government for undermining theland. But 
he begged to tell the Chancellor of the 
Exchequer that those who now professed 
to be his friends, were in reality his ene- 
mies, and would be the first to turn round 
and undermine him, 

CotoneL DUNNE said, he was not sur- 
prised at the course taken by the Chancel- 
lor of the Exchequer, and hon, Gentle- 
men opposite, for their object avowedly was 
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to undermine the landed interests ; but it 
was worthy of remark, that the only Gen. 
tleman connected with the land who had 
spoken from the Ministerial benches had 
denounced the clause, and had voted 
against it. 

‘Viscount GALWAY said, he must re. 
mind the right hon. Gentleman the Chan- 
cellor of the Exchequer, that he had in 
that House denounced the income tax as a 
most inquisitorial measure, and yet he was 
now urging forward one which was far more 
inquisitorial. It was very well for him (the 
Chancellor of the Exchequer) to come down 
to that House with a majority at his back, 
and foree these measures. He (Viscount Gal- 
way hoped that when this Bill was brought 
forward in another place, the consideration 
of the small majorities by which it had pas- 
sed that House, would lead to a doubt as 
to whether this measure ought to be inflict- 
ed upon this country. He had received a 
letter from a Whig constituent, who said 
that this extending the legacy duty to land 
was the most unfair thing ever done. 

Mr. W. WILLIAMS said, that the 
clause required nothing to be done beyond 
what was already authorised under the 
present Legacy Duty Act. The Commis- 
sioners for collecting the legacy duty were 
empowered to call for all papers and docu- 
ments they pleased; and although it was 
true that the legacy duty did not affect 
land, he saw no reason why that description 
of property should be placed on a different 
footing from other kinds, This tax had 
been called a robbery; but he thought that 
term was more applicable to the present 
legacy duty. It was monstrous for noble 
Lords and hon. Gentlemen opposite to im- 
pose a tax upon legacies given to the mean- 
est of their labourers and domestic servants 
of twenty times the amount which they im- 
posed on themselves. He was delighted 
that the Chancellor of the Exchequer had 
in this and in other respects adhered to 
the integrity of his proposition; and he 
should support the clause as it stood. 

Mr. NEWDEGATE said, he should vote 
for the Amendment, the whole of the argu- 
ments on the other side amounting to this— 
that because personal property suffered an 
injustice, therefore real property should doso 
likewise. If real property were to be taxed, 
let it be taken under Schedule A, instead of 
endangering all title to property, as these 
proceedings inevitably would do. If the Bill 
passed in its present form, it would lead 
to so much litigation as utterly to annul all 
the saving in the public expenditure 
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cellor of the Exchequer) would observe that 


forms. Ifthe State stood in need of money, | the fact that the Bill might prove inadequate 
he, for one, should be found ready to vote | to meet all cases whatsoever, could con- 


that money by the imposition of a direct 
property tax. What he complained of was, 
not the amount of the proposed tax, but 
the inquisitorial nature of the measure by 
which it was to be imposed, and the effect 
which it would be likely to have in under- 
mining the titles of the owners of real pro- 
rty to their estates. 

Mr. HENLEY said, he thought the Go- 
vernment ought to take into their consider- 
ation that under the operation of the clause 
before the Committee no parties whose 
deeds of settlement were in the hands of 
mortgagees would be in the slightest de- 
gree affected by its enactments. Such 
being the case, it was scarcely fair to com- 

el those parties whose deeds happened to 
fe in their own hands to submit to the pro- 
duction. This, he thought, was worthy of 
the consideration of the Government, and 
should induce them to reconsider the ques- 
tion as to the evidence of title. It was a 


great annoyance to the owners of real pro- 
perty to be compelled to produce their 
deeds, and he asked if the means of collect- 
ing the revenue provided under the other 
clauses of the Bill were not already ample? 


He would entreat the Government to recon- 
sider the question. He could see no rea- 
son why the provision should be insisted 
upon ; but he was convinced that the plan, 
if carried out, would occasion an immense 
amount of ill feeling, for there were many 
persons who, from some motive or another, 
which it was unnecessary to analyse, had 
the strongest possible objection to produce 
their title deeds. 

The CHANCELLOR or tue EXCHE- 
QUER said, he could not admit that the 
production of deeds, as proposed under this 
clause, would inflict very serious hardship 
upon the owners of real property. They 
were to be produced only upon the autho- 
rity of a Judge, and subject to the applica- 
tion of a Commissioner, who would be bound 
by the most solemn obligations to preserve 
the strictest secrecy with respect to them. 
The production of these documents, under 
such circumstances, could by no means, 
therefore, be considered as analogous to 
their production in the case of a dispute as 
to the right to an estate between conflicting 
parties, With respect to the argument of 
the right hon. Gentleman who had just sat 
down, that the clause would have no effect 


80 far as decds placed in the hands of a} 


mortgagee were concerned, he (the Chan- 





stitute no valid objection to its enactment. 


In the case of title deeds it might be per- 
fectly true that the operation of the Bill 
would not extend to their production if 
placed in the hands of mortgagees; but it 
must be remembered that the necessity for 
access to the title deeds would be compara- 
tively very rare. That to which there 
would be a necessity of access was to set- 
tlements actually in force, and he did not 
believe that they were ordinarily in the 
hands of mortgagees. Mortgagees might 
have authenticated copies of them, but it 
was the duty of the trustee to have pos- 
session of them. [Cries of ** No, no! ”’] 
Well, that was his notion of the subject; 
and, at all events, the Government looked 
to the trustee, who was the person respon- 
sible for the settlement. The Government 
had freely and willingly made this conces- 
sion—that there should be no question at 
all about the production of these documents 
without need proved in each case. He 
would impress upon the Committee, in con- 
clusion, the force of the argument that the 
documents in question could only be pro- 
duced upon application to a Judge, and 
when that Judge had ordered their produc- 
tion as necessary. 

Sir FiTZROY KELLY said, if the Bill 
could be well or practically carried into ef- 
fect without the power now demanded, he 
could only say that this was additional rea- 
son why they should still continue to resist 
the further progress of the measure. The 
powers proposed to be taken by this clause 
had never yet been conceded to any Go- 
vernment except in criminal cases, and to 
apply them in this instance would be most 
unjust. The Chancellor of the Exchequer 
told them that the deeds were not to be 
produced unless a Judge should make an 
order to that effect; but was the right hon. 
Gentleman aware of the expense parties 
would be put to in resisting such an order? 
They would have to employ an attorney, 
and retain counsel. There must be a com- 
mon law counsel who must be assisted by a 
conveyancer; and a vast amount of ma- 
chinery must be set in motion when they 
wished to resist the curiosity of the Com- 
missioners to inspect the title deeds, and 
the end would be that they would have to 
embark in a course of litigation which no 
man ought to be subject to. Nor, even 
after all this expense and trouble had been 
gone to, could the order of the Judge be 
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successfully resisted, beeause no Judge! The CHANCELLOR of the EXCIIE. 
would refuse to make an order when the QUER said, that if all the desired in. 
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Commissioners stated that the production 
of the documents was necessary for the ends 
of public justice. The proviso, therefore, 
about the order of the Judge was useless, 
while it was perfectly idle to talk about ob- 
ligations of secrecy when the contents of 
the deeds would be disclosed to the attor- 
ney’s clerk engaged in cach case. If there 
was no other ground, that would be suffi- 
cient to reject the clause, and he hoped the 
Committee would do so accordingly. 

The Eart of MARCH said, the right 
hon. Chancellor of the Exchequer had not 
answered the objection which had been 
raised to the production of deeds in the pos- 
session of mortgagees. 

The CHANCELLOR or tHe EXCHE- 
QUER said, ho thought he had already 
answered the question. As a general 
rule, they did not propose to touch such 
deeds, being able to obtain, as he be- 
lieved, every information that was required 
without any reference to them whatever. 

Mr. HILDYARD said, he rose to deny 
the allegations that had been made on the 
other side, that he and his friends were 
consulting the interests of the great land- 
owners. He believed in his conscience that 
the people who would be most oppressed by 
this Bill would be the small landowners, and 
on this point he would appeal to the right 
hon. Baronet the First Lord of the Admi- 
ralty, and ask him what the operation of 
this Bill would be among the small iand- 
owners in the county with which he was 


| formation was to be found registered in 
Ireland, the Judge would, of course, never 
‘call for the production of the title deeds, 
| Mr. GROGAN said, that before the 
‘Judge could give his decision, the owner of 
the property might be put to considerable 
| expense. 
| Mr. DUNLOP said, that in Scotland 
all property was registered, but he did not 
entertain the same apprehension as the 
/hon. Gentleman (Mr. Grogan). for he felt 
quite convinced, that when full information 
could thus be procured, no Judge would 
make an order for the production of titles 
and documents. It seemed strange to him 
' that the landed interest of England should 
consider their stability jeopardised by ae- 
cess to their title deeds being given to an 
appointed functionary. In Scotland every 
man’s title deeds were registered, and were 
‘accessible to any human being, and yet he 
did not believe the stability of the landed 
|interest in that country to be in at alla 
'more dangerous position than in this. It 
_had been stated that a great number of the 
| title deeds to property in this country were 
in the hands of mortgagees, and he could 
not understand how it was that persons 
did not object to placing their title deeds 
in the hands of a mortgagee, and yet felt 
repugnance to exhibit them to an officer 
under the sanction of a Judge. So far 
from the measure being injurious to the 
landed interest, he believed that their 
stability would be increased by it. 


Sir WILLIAM JOLLIFFE said, he 


connected? The great landowners always | 
employed men of the first respectability, in! could assure the hon. Member who had 
whose hands title deeds would be safe; but just sat down, that he entertained a deep 
the small landowners went to what were conviction that the measure was attended 
generally called the hedge lawyers of the with danger to the landed interest. It 
district,. and it was his firm opinion that was of the greatest importance, in his 
there were many such persons in whose opinion, not to insist on the production of 
hanils title deeds would not be safe. He all the documents, for he knew, and the 
could tell these hon. Gentlemen who pro- right hon. Gentleman the First Lord of the 
fessed to represent the interests of the great Admiralty knew it as well as any man, 
masses of the people, that so far as he had that if a settlement were made upon pro- 
watched their movements it appeared to perty, a slight error or omission in the 
him that there was no class of men who deed might be the cause of a person losing 
were greater enemies to the mass of the part or the whole of that property; and he 
population than they were. | hoped that the Committee would assent to 
Mr. GROGAN said, he must complain , his proposition. 

of the extension of the clause to Ireland.| Sir CHARLES BURRELL said, that 
For nearly one hundred and fifty years the provision would impose new difficul- 
there had been a species of registration of ties on trustees, and would be calculated 
deeds in that country, and those documents to prevent gentlemen altogether from ac- 
were enrolled in a public office, There cepting the duties of that office. 

could, therefore, be no necessity whatever| Question put, “That those words be 
for extending that provision to Ireland. there inserted.” 


Sir F. Kelly 
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The Committee divided:—Ayes 86; 
Noes 97: Majority 11. 

Mr. WALPOLE said, he now rose to | 
object to that part of the clause which | 
allowed the officers to take extracts and | 
copies of the title deeds. Suppose a com- 
missioner were to do so, and to have them | 
in his possession when he died, they would | 
then become the property of his executors | 
or administrators. He considered that the | 
power given by the present clause was a| 
power whieh ought not to be bestowed 
upon any body of men, except under the | 
severest and most stringent penalties. He 
should propose to amend the clause, by 
striking out the words ‘‘and they make 
such extracts therefrom and copies thereof 
as they shall think necessary for the pur- 
oses of this Act.” 

The CHANCELLOR or rue EXCHE- 
QUER: I do not think there is any 
absolute necessity for these words, and I 
have no objection to their being struck 


out. 

Mr. KER SEYMER said, he must 
complain that penalties were imposed on 
gentlemen if they did not comply with the 
demands of the inspectors, but that there 
was no penalty upon the inspectors if they 
violated the seereey that was enjoined on 


them with regard to the decuments they 
inspected. He would propose that a pen- 
alty of 1002. should be inserted in the | 
clause, in the ease of any such disclosure | 
by the commissioners or their officers. 


The CHANCELLOR or tue EXCHE- 


{Juny 7, 1853} 





QUER said, he did not differ from the 
hon. Gentleman on the principle of his | 
Amendment. He doubted, indeed, if the 
penalty were high enough; but he demurred 
to a principle of so much novelty being in- 
troduced into their mode of dealing with 
public servants. They now acted upon the 
principle that for any misconduct public 
servants were liable to dismission. They 
now held their offices during pleasure. He 
feared that if they were to enact penalties 
for malversation, or even for negligence, 
it might act in a way very different from 
what they anticipated. ‘There was his 
own office, for instance—he might commit 
misdeeds to which no sufficient penalty 





could be attached, and for which a penalty | 
would not be the proper punishment. He | 
should wish further time for examination | 
befure he agreed to the Amendment; but | 
he agreed in the principle of the hon. 
Member. 

Mr. HENLEY said, there was a power | 


given with regard to the Commissioners | 
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who assessed the income tax, under which 
any person who objected to a statement of 
his circumstances before the local funetion- 
aries, might go to certain officers of high 
standing at Somerset House, who were 
sworn to secrecy, in order to make that 
statement. He thought it would be a great 
security to the public, and that it would 
have a tendency to get rid of some of the 
ill feeling which this elause, in his opinion, 
was calculated to engender, if a similar 


| power was given under this Bill to that he 


had mentioned, and if persons were allowed, 
if they thought fit, to produce a deed and 
document only to some authorised persons 
at Somerset House instead of the local 
commissioners. 

The CHANCELLOR or tue EXCHE- 
QUER said, he had no hesitation in saying 
that it was not desirable for local officers 
to have compulsory powers of inspecting 
title deeds, and that, where parties wished 
it, he would have no obdjection to allow 
them to produce their deeds before the 
Commissioners at Somerset House. There 
might be some difficulty in the mode of 
doing so; but he agreed in the principle, 
and he would take the subject into his 
consideration. 

Question— 

“That the words ‘every person who, under the 
provisions of the Act, may deliver any account or 
estimate of the property comprised in any sueces- 
sion shall, if required by the Commissioners, pro- 
duce before them or their officers such Books and 
Documents in the custody or control of such per- 
son, so far as the same relate to such account or 


| estimate, as may be capable of affording any ne- 


cessary information for the purpose of ascertain- 
ing such property and the Duty payable thereon, 
and the Commissioners,’ be there inserted.” 

Put, and agreed to. 

On the Question, ‘‘ That the Clause, as 
amended, stand part of the Bill,” 

Sir JOHN PAKINGTON said, that 
although the right hon. Gentleman the 
Chancellor of the Exchequer had shown a 
disposition to modify the harsher portions 
of the clause, it seemed to him that even 
in its amended form it would give such 
tyrannical and inquisitorial powers that 
the Committee ought not to assent to its 
enactment. The clause was tyrannical 
and inquisitorial in the extreme; and if 
the tax could only be levied by giving 
such inquisitorial powers, it was an argn- 
ment against the tax itself. The powers 
given by this clause were inconsistent with 
our institutions, and inconsistent with our 
national habits and our national character, 
and so inquisitorial and objectionable in 
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their character that they formed an argu- 
ment against a Bill which could only be 
carried out by sueh means. With these 
strong feelings on the subject, he should 
feel it his duty to divide the Committee 
against this clause standing part of the 
Bill. 

Question put. 

The Committee divided:—Ayes 101; 
Noes 94: Majority 7. 

Clause agreed to. 

Clause 49. 

Mr. W. LOCKHART said, he would 
beg to suggest that power of appeal should 
be granted to the local commissioners, or 
to the Judges of the County Court. 

The CHANCELLOR or tHe EXCHE- 
QUER said, it was the object of the Go- 
vernment to provide the best and cheapest 
mode of appeal possible. With respect to 
the local commissioners, however, he much 
doubted whether that mode of appeal would 
be satisfactory; and, besides that, the local 
commissioners met very seldom. Ie did 
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not wish to join the operation of this Act 
with that of the income tax, and therefore 
would not give the appeal to the com- 
missioners for the collection of that tax. 
Indeed, it would be better to give the ap- 
peal to the Judges of the County Court, 


to which he would not object if the hon. 
Member wished it, though he thought it 
would increase the expense of the proceed- 
ings. 

Sir FITZROY KELLY said, he ob- 
served with great satisfaction the spirit in 
which the suggestion was met, and would 
propose that the Judge of the County Court 
should be allowed to send up the case to the 
Court of Exchequer in cases of difficulty. 
The objection to the appeal being made to 
that Court in the first instance was the 
expense, 

The SOLICITOR GENERAL said, he 
would assent, on the part of the Govern- 
ment, to this suggestion. His impression, 
however, was, that the expense of appeal- 
ing to the Judge of a County Court would, 
in many cases, be greater than that of 
making application to a Judge of the 
Court of Exchequer sitting in chambers. 

Mr. DISRAELI said, he would recom- 
mend that the appeal to the Judge of the 
County Court should be made an absolute 
appeal, as, if a double appeal were allowed, 
all the business would be brought into one 
of the principal courts in the metropolis. 


Clause agreed to; as were also Clauses | 


30 and 51. 
Clause 52 struck out. 
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Clause 53 agreed to. 

Clause 54 struck out. 

Clause 55 (Commencement of Act). 

Mr. DRUMMOND said, that he had 
at a previous stage of the Bill inquired 
whether the tax was to be of universal ap. 
plication, and whether it was to be charged 
on succession to the estates of the Duchies 
of Lancaster and Cornwall. The right 
hon. Gentleman had promised to give an 
answer when they got to the end of the 
Bill; and as they had now arrived at the 
last clause, perhaps he would explain whe. 
ther it was to apply to those properties or 
not ? 

The CHANCELLOR or tHe EXCHE. 
QUER said, he was afraid the hon. Ger. 
tleman was not quite right in supposing 
the Committee had come to the conclu. 
sion of the Bill. There were other hon, 
Members who had Amendments yet to 
propose. 

Mr. MULLINGS said, he wished to 
move to omit the two last lines, in order 
to insert the words ‘that the Bill come 
into operation on the day “f the passing 
thereof.” 

The CHANCELLOR or tae EXCHE- 
QUER said, he could not consent to the 
Amendment. The question was one of 
finance, and it was the usual principle in 
laying on new taxes to make the tax come 
into operation from the day of the passing 
of the Resolution in Committee. In some 
cases, as in that of the income tax, they 
had gone further, and made the tax apply 
retrospectively, beyond the period of the 
passing of the Resolution. The Amend- 
ment would deprive him of two or three 
months of the proceeds of the tax, which 
he could not consent to. 

Mr. DISRAELI said, he thought they 
ought to follow the precedent of former 
taxes, and would therefore urge his hon. 
Friend not to press the Amendment. 

Mr. LABOUCHERE said, he was also 
anxious that precedent should be followed, 
but he had some notion that the usual 
course was not to charge the tax in all 
cases from a date previous to that of the 
passing of the Bill. 

The CHANCELLOR or tne EXCHE- 
QUER said, he had not stated that that 
was the rule in all cases; on the contrary, 
he believed in the case of the Customs 


1392 


‘duties a different rule had been adopted; 
| and in the case of the income tax, as he 


had said, the tax was made to apply from 
the 5th of April, whereas the Resolution 


| had not passed until May. 
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Viscount GALWAY said, he thought 
this Act should not continue beyond the 
period fixed for the expiration of the in- 
come tax, and he would therefore move 
that the Act should continue in force for 
five years only. 

Mr. WALPOLE said, that if he was 
right as to his view of the operation of 
this tax, it would be found so annoying 
and vexatious that the complaints against 
it would be loud and universal. He be- 
lieved that the right hon. Gentleman the 
Chancellor of the Exchequer would find in 
the course of five or six years that this 
tax would cause so much vexation and un- 
pleasantness that the people would not 
bear it. They were passing this Bill no- 
minally on the plea of putting landed pro- 
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parties. He did not wish to raise a con- 
troversy upon the present occasion; but, 
looking at the difficulty that must ensue, 
and seeing but very little of opinion in 
favour of the tax, not only in the country 
and amongst the numerous persons he had 
conversed with upon the subject, but even 
in the House of Commons—and feeling as 
he did,‘from what he had heard, that there 
were many Members who had voted for 
clause after clause in the Committee be- 
cause they did not desire to deprive the 
Government of a large source of revenue 
upon which they had calculated—but be- 
lieving also, as he did, that those hon. 
Members would not support the Bill in the 
abstract—and that with regard to many 
of the clauses they did not think them 


perty upon the same footing as personal | just or reasonable — he thought it no 
property with reference to the duty on| more than right that they should now con- 


bequests or successions. 


They had passed | sider whether they were to impose this tax 


the Bill as to real property, and as long | as part of a permanent system of taxation, 
as they maintained the present law as to! or whether they should not take an oppor- 
the tax upon legacies, so long would he up- | tunity of reconsidering it at some future 
hold the Government in placing a duty on time, when they should have had some ex- 


land inherited by succession or demise. perience of its operation. 


There was no- 


But while they subjected real property to | thing unreasonable in such a proposition; 


one duty and personal property to another, 
they were doing that which was altogether 


on the contrary, it was but following out a 
course they had followed in a similar case. 


a distinct thing—for they were taxing not | When they imposed the income tax, they 


the property of people dying, and which 
passed from them to others by death, but 
they were taxing property whether person- 
alty or realty, which was settled and dis- 
posed of by persons in their lifetime, with 
the intention that the settlement which 
was thus subjected to this tax should go 
free to those who succeeded them. The 
two classes of cases were essentially differ- 
ent—but he would not go over that ground 
again. They had had examples of the 
extraordinary difficulty the Government 
would have in trying to enforce the tax. 
The clause they had just passed was a 
proof of that. If they applied the tax for 
along period of years, all the small own- 
ers of property, whether real or personal, 
would be put to great inconvenience in 
having to pay the tax by a series of half- 
yearly payments extending over five years, 
or they would be put to great expense in 
employing professional persons to carry it 
out. It would be necessary to examine 
into books, documents, and accounts, and 
overhaul ancient and modern title deeds, 
wills, and other muniments, to ascertain 
how, and where, and when the tax applied. 
To do this for a long series of years in 
respect to real and persunal property, would 
invelye an immense inconvenience to all 





did not in the first instance put it on per- 
manently, but they limited its duration to 
three years, avowedly that they might have 
the opportunity of reconsidering it when 
they had had some experience of its work- 
ing. He thought, therefore, that it would 
be only reasonable to put on this tax in 
the same way as a temporary measure, 
and to limit its duration for five years. 
They ought not to forget that when the 
tax was first attempted to be imposed by 
Mr. Pitt, it was brought forward, as in the 
present instance, time after time, and that 
the majorities, great in the first instance, 
dwindled down gradually, until at last they 
became so small that Mr. Pitt was obliged 
to give up the Bill. In this case, also, 
the Government had commenced with a 
large majority in favour of the Bill, which 
had dwindled down that evening to exceed- 
ingly small ones. This convinced him that 
people’s minds were beginning to be open- 
ed, and that it was not a tax which they 
thought it was just to impose, if really 
their object was to tax real property in the 
same way as personal property. Under 
the cireumstances, he would put it to the 
Government whether it would be wise now 
to impose the tax for a longer period than 
tive years, that they might see if, as they 
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asserted, the tax could be levied without 
annoyance and vexation, For himself he 
was so convinced of the contrary, that if 
his noble Friend (Lord Galway) pressed 
his Amendment he would support him. 
The CHANCELLOR or tae EXCHE- 
QUER said, this was not a question upon 
which it was necessary to trouble the Com- 
mittee with any details. He could only 
say, in answer to his right hon. Friend, 
that he thoug!t, if the Committee were 
disposed to impose a tax of this nature for 
five years only, it would indeed be a very 
serious question whether the Committee 
ought to impose a tax at all. The ques- 
tion at issue really was, whether the prin- 
ciple of this Bill was to be defeated under 
the colour of a Motion for limiting its dura- 
tion, Although he did not share in the 
apprehensions entertained by his right hon, 
Friend with regard to this Bill, he was 
ready to admit that every fiscal measure 
novel in its nature involved certain difficul- 
ties in the first instance. Still he thought 
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it would not be worth while to confront the 
difficulties attendant upon this measure fur 
the sake of its financial advantages, if it 
were only to last five years, and more par- 
ticularly when it was recollected that five 
years must elapse before the tax would 


come into full foree. In the first year it 
would realise absolutely nothing, and in 
the second year it would produce really 
very little, and it would take full five years 
befure any single estate would actually 
have paid the whole amount of the duty. 
Again, look at what would be the effect 
of the noble Lord’s (Viscount Galway’s) 
Amendment in another respect. Those 
who paid the succession tax during the 
next five years, would, under the measure 
of the Government, receive, as it were, 
an entire acquittance for one generation; 
but the noble Lord proposed that after 
they had paid the tax it should be repealed, 
and then they should enjoy the luxury of 
paying, along with the rest of the commu- 
nity, whatever other tax should be imposed 
as a substitute for the succession duty. 
Again, the same rule that the noble Lord 
proposed with respect to the succession 
duty, must equally apply to the legacy 
duty; in fact, this tax and the legacy duty 
were inseparably wedded to each other, 
and must stand or fall together. If the 
Committee wished the legacy duty to be 
limited to five years, let it deliberately say 
so; but, at all events, he hoped the Com- 
mittee would not agree to exceptional le- 
gislation in the present instance. 
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Viscount GALWAY said, that the right 
hon. Gentleman (Mr. Walpole) had, with 
himself, considered five years a sufficient 
term for the continuance of the succession 
duty; but he (Viscount Galway) bad, on 
further consideration, suggested seven 
years. He would now move the addition 
of the following words to the clause~ 
‘And shall continue in force till the 19th 
day of May, 1860, and no longer.”’ 

Amendment proposed, in p. 17, 1. 22, 
to add at the end of the clause the words 
‘‘and shall continue in force until the 
nineteenth day of May 1860, and no 
longer.” ‘ 

Mr. DISRAELI said, he had wished 
to make the suggestion which his noble 
Friend (Viscount Galway) had anticipated, 
namely, that they should adopt the period 
of seven years for the continuance of this 
Bill. And he had intended to do so upon 
the statement which was made by the 
right hon. Chancellor of the Exchequer 
when he first introduced this proposition 
to their notice. The Committee would re- 
collect that at that time the income and 
property tax was not renewed. He (Mr. 
Disraeli) had felt it his duty, on the part of 
the late Government, to -propose to the 
House that it should consider the propriety 
of making some difference in the rates of 
assessment for the several schedules of 
that measure. The right hon. Gentleman 
the Chancellor of the Exchequer did not 
agree in principle with that proposal; or, 
rather, he acknowledged, virtually at least, 
that some ditference should be established 
in the rates of assessment, and said that 
he was about to propose a measure for ex- 
tending a succession duty to all settled 
property, and that that measure would be 
a compensation to those classes subject to 
the income and property tax, in whose 
favour he would not recognise the pro- 
priety of making the difference which the 
late Government wished to establish. Well, 
the right hon. Gentleman proposed that 
the income and property tax should be 
continued for the term of seven years, and 
he not only proposed that, but he promi 
that if his views were carried into effect, 
the income tax would terminate at the end 
of that period. Now, if this measure was 
brought forward specially as a compensa- 
tion to those classes who upon one theory 
were assessed too highly to the income and 
property tax, it seemed to follow that the 
compensation ought to cease when the 
special burden ceased to be inflicted; and 
therefore, upon that view of the case, Jt 
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appeared to him that the term for which | 
they ought to consent to this tax being 
levied should be exactly coextensive with 
the proposed duration of the income tax, | 
namely, seven years. With regard to the | 
remark of the right hon. Gentleman, that | 
if they limited the duration of this Bill, | 
there would be arrears payable, and the | 
hardship that would ensne from that cir- | 
eumstance, he might remind him that | 
under the Property and Income Tax Act, | 
if it should terminate to-morrow, there | 
would be arrears uf taxation; therefore, | 
the objection of the right hon. Gentleman | 
appeared merely to be a technical one. It | 
had been urged that the existing legacy 
duty and this Bill were bound up together; 
it might be so in principle, but it was not 
soin form. This was a separate Bill, and 
could only be decided upon its particular 
merits, as they were expressed in the Bill 
before them. If the principle of this Bill 
was so just, they might rest assured that, 
at the end of seven years, in this age of 
progress, they would not have so far dete- 
riorated that the foree of truth and justice 
would not be as efficient and efficacious as 
itwas now. He must protest against the 
principle laid down by the Chancellor of 
the Exchequer, that a Bill which was dis- 
tinctly and palpably before the Committee 
could only be considered with relation to 
an Act which really had no legislative con- 
nexion with it. He (Mr. Disraeli) looked 
upon this Bill as a proposition originally 
brought forward by the Ministry by way 
of compensation for another measure which | 
was submitted to Parliament at the same | 
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addition of a clause with respect to leases 
for lives. The clause was so drawn that 
in leases for lives they should include 
leases for years determinable on lives; but 
there being some doubt about it, he pro- 
posed to insert the words, ‘* or leases for 
years determinable on lives,’’ The clause, 
which was in the fullowing words, was then 
brought up :— 


“ Provided, that no person entitled at the time 
appointed for the commencement of this Act to 
the immediate reversion in any real property, 
expectant upon the determination of any lease 
for life, shall be chargeable with duty in respect 
of such determination in the event of the same 
occurring in his lifetime.” 


Mr. HENLEY said, that under this 
Bill, if a farm were let for 3001. and after- 
wards happened to be let for 3201. or 3501. 
a year, an additional succession duty should 
be paid. He trusted the Chancellor of the 
Exchequer would remove the evil of which 
he complained. 

The CHANCELLOR or tae EXCHE- 
QUER said, he would suggest to the right 
hon. Gentleman that he was now diseuss- 
ing another part of the Bill. They could 
not do what he proposed without cutting 
across what they had already enacted. 

Mr. CAYLEY begged, the Chancellor of 
the Exchequer would explain the prinei- 
ple of the clause, and the precise object 
of it. 

The CHANCELLOR or tne EXCIIE- 
QUER said, it was found that the Bill, as 
it was drawn, applied the retroactive prin- 


ciple of liability to taxation on any sueces- 


sion ensuing upon death, with so much 


time, but which would cease at the end of | strictness that the present holder of landed 
seven years; and it seemed to him (Mr. | estates that had leases on lives, when 
Disraeli) both rational and politic that they | those lives determined by the death of the 
should limit the duration of this tax for parties, would be liable to pay succession 
the same period. duty. They debated the subject, and the 

Cotone. SIBTHORP said, he would feeling of the Committee was pretty clearly 
not even vote for the commencement of indicated on both sides, that they should 
the tax, for in his opinion it was a most not consider the parties as liable to legacy 
detestable tax. He condemned it both in} duty. The intention of this clause was to 
principle and practice, and would, if it were | give full effect to that view of the Com- 
possible, throw it out altogether. | mittee. 

Question put, ‘*That those words be Clause agreed to. 
there added.’’ The CHANCELLOR or tne EXCHE- 


The Committee divided :—Ayes 125; 
Noes 195: Majority 70. 

Clause agreed to; as was also the 56th 
clause (containing the title of the Bill) and 
the schedules. 

Clauses 16 and which had been 
postponed, were put, and negatived. 

The CHANCELLOR or tue EXCHE- 
QUER said, he had now to propose the 
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aay, 





QUER then moved the insertion of the 
following clause with respect to life policies 
and post obit bonds :— 

“No policy of insurance on the life of any per- 
son shall alone create the relation of predecessor 
and successor between the insurers and the as- 
sured, or between the assurers and any assignees 
of the assured for money or money’s worth, and 
no bond or contract made by any person bona 
fide for valuable consideration in money, for the 





1399 Succession Duty 


payment of money after the death of any other 
person, shall alone create the relation of prede- 
cessor and successor between the person making 
such bond or contract, and the person to or with 
whom the same shall be made; but any disposi- 
tion or devolution of the moneys payable under 
such policy, bond, or contract, if otherwise with- 
in the provisions of this Act, shail be deemed to 
confer a succession.” 

This clause had been very much considered 
by persons out of doors who were interest- 
ed in this subject, and he believed that it 
was generally acceptable to them. 

Mr. FRESHFIELD said, that the pro- 
vision, so far as it related to policies of 
insurance, appeared to him to be satisfac- 
tory, and was an improvement of the 
clause on which he had observed on the 
second reading of the Bill, and, in fact, 
removed the objection then made, namely, 
that while it exempted the insurances made 
by persons upon their own lives, it left in- 
surances made by persons upon the lives of 
others within the category of successions, 
and, as such, liable to the new tax. But 
in the second branch of the clause, as now 
proposed, which dealt with the case of post 
obit bonds or contracts, only one class of 
post obit security was provided for. It 


must be well known that payments en- 
gaged to be made on a death were of two 


descriptions: one class consisted of sums 
to be paid by a debtor, or by a person con- 
tracting to secure the debt of a near con- 
nexion upon his own death; the other class 
was of engagements by the obligor to pay 
upon the death, not of himself, but of an- 
other person. The clause exempted the 
latter class from the succession tax, and, 
so far, it would satisfy capitalists whose 
case he (Mr. Freshfield) had advocated 
upon a former stage of the measure, be- 
cause the persons with whom they contract- 
ed were generally persons who had inter- 
ests dependent, as to time, upon the death 
of some then intermediate possessor; but 
the clause did injustice to those parties who 
had been content to wait for payment until 
the death of the party giving the bond, 
and only on that event; and yet such cases, 
though not so common as the other class, 
were yet weil known, and when they did 
occur, were of a meritorious description. 
Money was advanced to a friend in perfect 
reliance upon his having the means of re- 
payment, and for which a post obit bond was 
taken, and although it would secure to the 
oblizee no other preference than would be 
acquired under a bond in the ordinary form, 
yet it would be a more generous procced- 
ing toward the obligor, because it post- 


The Chancellor of the Exchequer 
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poned the period of payment beyond his 
life, nor would any statute of limitations 
affect the debt. Again, creditors having 
received portions of their debts might have 
sufficient confidence in their debtor to be. 
lieve that in the life of their debtor they 
had a reasonable expectation that the re. 
mainder would be reduced; or that, partly 
for that purpose, and partly for his family, 
he would keep on foot policies of insurance 
to the extent of his means; and with such 
expectations the creditors might be satis. 
fied not to molest the debtor during his life, 
but take his bond or other contract, in the 
name of some trustee, for the benefit of 
the creditors generally; and, as the clause 
stood, any payment under such a contract 
would confer a succession. It would be no 
reason in support of the clause, that such 
a contract might enable a man to cover all 
the property of which he would die pos- 
sessed, because the same suggestion would 
apply to any bond; and it was to be recol- 
lected that to protect an assignment of a 
policy or a post obit bond on the death of 
another person, it was required that there 
should be a bond fide valuable considera- 
tion in money or money’s worth. He 
should, therefore, propose ‘that money se- 
eured by post obit bond or contract, be put 
upon the same footing as money receivable 
under a policy of insurance, and be exempt 
from the succession tax; and with this view 
he moved as an Amendment the omission 
of the word “ other,’’ which would leave 
the provision applicable to the decease of 
“* any person.” 

The CHANCELLOR or tae EXCHE- 
QUER said, he could not accede to the 
Amendment, as it was evident that its 
adoption would lead to unbounded evasion. 
In that case every man’s will would take 
the form of post obit bends to those to 
whom he wished to leave his property. _ 

Mr. FRESHFIELD explained that his 
Amendment only referred to bonds given 
for a valuable consideration. 

The CHANCELLOR or rae EXCHE- 
QUER said, he was quite aware that that 
was the intention of the hon. Gentlemen; but 
in the practical working of the measure it 
would be found quite impossible to prevent 
bonds, not for in reality valuable consider- 
ations, gaining exemption if the Amend- 
ment were agreed to. 

Amendment negatived. 

Clause agreed to. 

The CHANCELLOR or tae EXCHE- 
QUER then proposed the insertion of the 
following clause with reference to the duty 
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chargeable on timber in place of the one 
(Clause 22) originally in the Bill. A point 
raised on a furmer occasion might be 
open to consideration—namely, whether a 
very small sum might not be inserted in 
the clause, below which it should not be 
necessary to have any account; but the 
main question was the principle of the 
clause :— 

“ Where timber trees or wood shall be com- 
prised in any succession, the successor shall be 
chargeable with Duty upon his interest in the net 
monies which shall from time to time be received 
from any sales of such timber trees or wood, and 
shall account for and pay the same yearly: Pro- 
vided, that if the successor shall be desirous of 
commuting the Duty, and shall deliver to the 
Commissioners an estimate of the net monies ob- 
tainable by him from the sale of such timber trees 
and wood as may, ina prudent course of manage- 
ment of the property, be felled by such successor 
during his life, the Commissioners, if satisfied 
with such estimate, shall accept the same and as- 
sess the Duty accordingly.” 

Brought up, and read 1°. 

Sir JOHN TROLLOPE said, that he 
quite admitted that the amended clause 
considerably modified the one originally 
proposed; but it was nevertheless liable to 
so many objections, that if the Committee 
agreed with him they would have no diffi- 
culty in deciding that it should be nega- 


tived. The right hon. Chancellor of the 
Exchequer proposed to charge this duty on 
the ‘ net moneys which shall from time to 
time be received from any sales of such tim- 


ber trees or wood.”” Now, he apprehended 
that in all cases of trusts or executorships, 
this would raise a perpetual running ac- 
count, which would probably never be closed 
during the life of any trustee or executor. 
The duty received under this provision 
would be exceedingly small, while the an- 
noyance and vexation to all engaged in the 
management of landed property would be 
exceedingly great. But then the Chancel- 
lor of the Exchequer proposed, if that was 
not acceptable, a proviso by which persons 
might commute for the moneys by esti- 
mating *‘ the net moneys obtainable by him 
from the sale of such timber trees and 
wood as may in a prudent course of man- 
agement of the property be felled by such 
successor during his lifetime.” Now, 
these words, ‘‘ prudent course of manage- 
ment,” would receive a very different in- 
terpretation from different gentlemen. A 


tree was considered ripe for felling at very | 
different times in different parts of the | 
In his (Sir J. Trollope’s) county | 


country. 
an oak tree was not considered ripe for 
felling in less than about six generations, or 
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200 years; and then there were many trees 
of considerably greater age which were 
still in full vigour. Then he found that 
the proviso concluded, ‘* the Commission- 
ers, if satisfied with such estimate, shall 
accept the same, and assess the duty ac- 
cordingly.” Now, as he knew no way by 
which such an estimate could be obtained, 
except by a valuation, he must say this 
looked very like an attempt to reintroduce 
the principle of ‘* valuation’’ which had 
been so strongly objected to in the origi- 
nal clause, as being vexatious, expensive, 
and productive of litigation. He wished 
to know how the Chancellor of the Exche- 
quer proposed to arrive at the money re- 
ceived from time to time from the sale of 
timber. Did he intend to take the account 
of the seller or of the buyer? He (Sir J. 
Trollope) knew of no machinery by which 
it would be possible to collect this tax. No 
doubt gentlemen of large property would 
deliver an honest and fair account of the 
sums they received from this source; but 
timber sales were not an ordinary source 
of a gentleman’s revenue; perhaps he did 
not have more than three such sales in the 
course of his life; and this proposition was 
one to tax capital not of a reproductive 
nature, because when a tree was once cut 
down there was an end of it. He thought 
it would be preferable to this, that re- 
ceipts from timber should be assessed to 
the income tax in the same manner as 
those from underwood were at present. 
He believed, however, that this clause 
would result in so much vexation and an- 
noyance, while the sum received under it 
would be so small, that he should move 
that it be expunged from the Bill. 
Coronet SIBTHORP said, that suspect- 
ing as be did anything which fell from the 
right hon. Gentleman the Chancellor of the 
Exchequer, he suspected any modification 
he might make in this Bill was a gross 
robbery on his part. He read in the news- 
paper the other day that there was a sur- 
plus. Humbug and nonsense! He knew 
what the Chancellor of the Exchequer’s 
froth was, and that it had no substance 
whatever. This was another attempt to 
rob the people, in order to fill the Chancel- 
lor of the Exchequer’s exchequer, and make 
the public believe that he was a good finan- 
cier, and was working for the prosperity of 
the country. He would ask the Chancellor 
of the Exchequer who was to pay the suc- 
cession duty upon copyhold property? He 
was not speaking for himself, for he was 
happy to say his property was freehold. 
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But a copyholder could not cut down tim- 
ber without giving one-third to the lord, 
besides a fine, and he wanted to know 
whether duty would be charged on the 
whole or upon two-thirds ? 

Mr. BUCK said, he knew the cases of 
individuals who, when boys, came into the 
possession of property. The timber was 
cut down by their trustees to redeem the 
land tax, but ever since it had not been 
touched. The Chancellor of the Exchequer 
now proposed indirectly to tax the sixty or 
seventy years’ growth, whereas if the land 
had been in cultivation the duty would have 
been assessed only on the annual return. 
Timber stood in so different a position from 
all other property, that he hoped the clause 
would not be pressed. 

Mr. VERNON SMITH said, that how- 
ever willing he was to tax timber, he did 
not think his right hon. Friend (Sir J. 
Trollope) had shown any cause why, since 
all other property was to be subject to the 
tax, timber should be excluded. But he 
wished to ask some explanations of the 
Chancellor of the Exchequer. He still 
thought the wording of the clause was not 
quite distinct. In the first alternative it 
was said ‘*that the successor shall be 


chargeable with duty upon his interests on 


the net moneys which shall from time to 
time be received from any sales of such 
timber, trees, or wood.”” Did the right 
hon. Gentleman mean to include merely the 
periodical sales of timber, or did he mean 
that if any gentleman cut down hedgerow 
timber, for instance, for the purpose of re- 
lieving his farm, he should be chargeable 
for such cutting, or that he should keep 
an account for such small items, and sub- 
mit them tu the taxgatherer? Again, the 
clause spoke only of *‘ sales of timber, trees, 
or wood.”’ He (Mr. V. Smith) supposed 
it was intended to exempt timber used for 
the purposes of the estate; but, if so, he 
thought this should be specified in the Bill. 
In the second alternative, it was said that 
the Commissioners, if satisfied with the es- 
timate delivered to them, ** shall accept the 
rame, and assess the duty accordingly.” 
But what were they to do if they were not 
satisfied 2? The question of valuation was 
a most material point. If the taxgatherer 
were to be called in to value timber, it 
would be most obnoxious, and extremely 
difficult. Besides, it was the custom in his 
part of the country only to value timber 
under six inches through, and in some parts 
under twelve inches through. Then he 
wished to know what would be done with 
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ornamental timber? It was clear that, if 
not sold, it would not come under the first 
part of the clause; but would it come under 
the seeond portion of the clause in com. 
muting the duty—would ornamental as well 
as other timber be valued ? 
The CHANCELLOR or tae EXCHE. 
QUER said, with reference to the frst 
question put to him, he thought he had 
answered it by anticipation, namely, the 
question whether every transaction, how. 
ever small, would be made the subject of 
return, As the clause stood, sale, and sale 
only, would be the test; and he stated he 
had no objection to a small minimum of 
exemption, but it must be small to prevent 
evasion. With respect to timber used in 
| the repair of the property, he did not think 
/it possible to specify his meaning more dis- 
| tinetly than by saying the owner should be 
|liable to pay in respect of moneys received 
from the sales of such timber. He did not 
know any words which would more rigidly 
exclude from charge timber used in repairs, 
and of course it should not be included in 
any valuation under the second part of the 
clause. With respect to the question, 
| what would be done if the Commissioners 
| were not satisfied with such estimate, the 
| answer was they would go to issue with the 
party upon such estimate precisely as under 
any other provision of the Bill, and the 
question so put at issue would be disposed 
of by the same machinery as was provided 
for all points of difference. As regarded 
ornamental timber, speaking generally, it 
might be deseribed as timber not usually 
eut, and if not usually cut, it would plainly 
not be liable to the duty. Under the first 
alternative it would not be liable, because 
the duty was levied on the moneys received 
from sales; and under the second alterna- 
tive it would not be liable, because the es- 
timate would be confined to net moneys 
obtainable from the sale of such timber, 
trees, and wood, as might be eut within 
the lifetime of the person, with a due re- 
gard to the interests of the estate. If it 
'were not proper to fell the timber with o 
due regard to the interests of the estate, it 
ought not to be ineluded in the estimate. 
‘It often happened timber was ornamental 
as well as marketable, and every year trees 
might be cut out of the value of 100. or 
15/. each. Although ornamental, it eould 
not possibly on any principle of justice or 
equality be exeluded from the tax. He 
would not enter into the general discussion, 
as they had been through that on a former 
night. They had mitigated the clause, 
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and now the only objection seemed to be 
that the duty would not be worth collect- 
ing. He was not sanguine as to the pro- 
ceeds; but there was something in the prin- 
ciple of the clause, and upon that he rested 
the proposition, which he was quite content 
to leave to the judgment of the Committee. 

Mr. CHRISTOPHER said, the policy of 
the Government, for years past, had been 
to reduce the duties on foreign timber, and 
here was a virtual excise duty imposed on 
home-grown timber. The right hon. Gen- 
tleman did not expect to get much from the 
tax. Was it, then, worth while to perpe- 
trate such injustice, accompanied by an in- 
quisitorial process so oppressive and so 
offensive. There would be the most vexa- 
tious contests with the excise officers as to 
the rate of duty—1 per cent, 5 per cent, 
or 10 per cent. The system of valuation 
was most objectionable, inquisitorial, and 
impracticable. He knew an instance in 
which the valuation of timber amounted to 
5,000. Was it advisable in a free-trade 
Administration to introduce an excise duty 
tosuch an extent upon dubious valuations? 

Sm THOMAS ACLAND said, he 
thought the Chancellor of the Exchequer 
had made a great improvement in the 
clause, and had obviated many of the 
difficulties which had been raised, because 
the landowners would now have the power 
of choice, and be able to proceed volun- 
tarily. He did not think this tax ought 
to be stigmatised as an excise duty, He 
trusted the right hon. Gentleman would 
allow a reasonable minimum to prevent 
parties coming into collision with the tax 
collector. Supposing they wished to have 
4 market open for their timber, they might 
express to the Commissioners their desire 
to commute, and if the Commissioners 
should not be satisfied, they might with- 
draw their offer and remain as before. 
There would, however, be a strong induce- 
ment to meet any offer of that kind on 
fir terms, because if the offer was with- 
drawn, they might lose their tax. 

Mr. HENLEY said, if he rightly un- 
derstood the Chancellor of the Exchequer, 
the right hon. Gentleman had made no 
satisfactory answer to the question of the 
tight hon. Gentleman the Member for 
Northampton (Mr. V. Smith), whether tim- 
ber cut down for repairs would be charged 
tnder this Bill. In his opinion the 
Chancellor of the Exchequer hardly knew 
how these things were managed. If a 
holding required repair to the extent of 
2001. or 3007., and there was timber on 
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the estate, the owner would cut it down 
for that purpose. The clause now under 
consideration would not meet that state of 
things atall. But now as to the principle 
of taxing timber at all. Ever since the 
imposition of the poor-rate in this country, 
now more than 300 years old, it had al- 
ways been held out as a great object, that 
the growth of timber should be encouraged, 
and not only was land appropriated to the 
growth of timber exempted from the poor- 
rate, but the growth of underwood was 
exempted for a certain number of years 
after it was first planted. If the clause 
should pass a second reading, he should 
then have to call the attention of the right 
hon. Gentleman to a word now introduced 
which was not in his original proposition. 
That word was ‘* wood.”” Every one knew 
that wood and timber were two separate 
things. The former was well understood, 
and known to the law; but unless such a 
difficulty were carefully guarded against, 
there would be a confusion between wood 
and underwood. 

Mr. KER SEYMOUR said, the Chan- 
cellor of the Exchequer thought that be- 
cause other snccessions were taxed, timber 
ought to be taxed also. Now he could 
mention a case in point. It had often 
been said that it was right to rate stock in 
trade, but the difficulty of doing so was so 
great that it had been exempted. Although 
the clause had been greatly improved, still 
the difficulties would be so great that he 
trusted the right hon. Gentleman would 
make this small concession to the country 
geutlemen. By so doing he would in some 
measure meet the inequality of the income 
tax with regard to repairs, of which they 
so greatly complained. 

Mr. BOOKER said, he should oppose 
the clause. It was founded upon a disre- 
gard of the cost at which timber was 
reared, and the circumstances under which 
it was raised to maturity, or the purposes 
for which it was applied. Timber was 
used either as fuel for the poor, or as the 
staple material for our ‘‘ wooden walls.” 
It was the ancient policy of the Empire to 
encourage the growth of timber for the 
building of our Navy; and it was Colling- 
wood’s legacy to his country—an earnest 
advice to increase the growth of timber. 
| Cries of *‘ Divide!’’] Did the Committee 
deem it no longer of importance to encourage 
the growth of the British oak? The oak 
only gained a quarter of an inch in growth 
in a year ; so that it would take 100 years 
to grow an oak of twenty-five feet girth. 
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Reckoning twenty years to a generation, | 
the tree would be taxed five times in the , 
course of acentury. There ought to be 

a bounty on the growth of such timber 

instead of a tax. [The hon. Gentleman | 
read an opinion to this effect from a pro- 

prietor of timber, who ended by declaring 

that he should denude his estate of timber, 

and spend the proceeds himself. The cor- 

respondent signed himself ** W. S. Wood.’’ 

He (Mr. Booker) deprecated any feeling of | 
hostility towards the Government in his 
opposition, and only sought todo his duty 
to his constituents. Ie should give his 
unqualified assent to the Amendment. 

Sir EDWARD DERING wished to 
know whether the bark was to be included 
with the felled timber? It was sold sepa- 
rately in some places. 

Sir WILLIAM JOLLIFFE said, he 
must assert that in every respect timber 
stood upon a different footing from every 
other description of property. Some trees, 
for instance, grew as much in thirty years 
as others grew in 120. Each tree cost the 
possessor an annual rent for its sustenance, 
by occupying a certain portion of ground. 
He was astonished that the Chancellor of 
the Exchequer should impose such a tax. 
If he wished to make a hateful tax, he 
could not adopt a more sure method. It 
would be looked upon as a black mail paid 
to the party in that House which supported 
the right hon. Gentleman’s most objection- 
able Budget; and he should feel ashamed 
of himself if he were in any way accessory 
to its infliction. 

Motion made, and Question put, ‘ That 
the Clause be read a Second Time.” 

The Committee divided:—Ayes 195; 
Noes 179: Majority 16. 

Clause agreed to. 

Mr. HENLEY would suggest that eop- 
pice and underwood should be excepted 
specifically, as otherwise the tax would 

ress very heavily on plantations. 

The SOLICITOR GENERAL said, he 
would not object to insert in the clause the 
words ‘‘or where timbers, trees, or wood, 
not being coppice or underwood.” 

Mr. HENLEY said, he would agree to 
the introduction of the words, on the un- 
derstanding that he should be at liberty to 
consider the point again on the bringing up 
of the Report. 

Me. MILES said, he wished to propose 
a proviso that no timber should be valued 
which was of less than thirty years’ growth, 
Previous to that age, timber bore no profit 
whatever. 
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The CHANCELLOR or tne EXCIg, 
QUER said, he could not accede to such.g 
proviso. There were parts of the country 
in which a profitable trade was driven jg 
timber of much younger growth than that, 

Mr. CUMMING BRUCE said, if the 
right hon. Gentleman referred to Scotland, 
he could only say that when he cut timber 
of less than thirty years’ growth it did not 
pay its own expenses. 

The CHANCELLOR or tae EXCHE.- 
QUER said, the hon. Member did not liye 
within fifteen miles of Glasgow. 

Mr. DUNLOP said, his experience was 
different from that of the hon. Gentleman 
opposite. The part of the country where 
he lived was not at all favourable for the 
sale of timber; and yet, for some planta 
tions, containing timber of from twenty to 
thirty-five years’ growth, a party who was 
at the whole expense of cutting, supplied 
him (Mr. Dunlop) with timber to the amount 
of 1501. a year. 

Proviso negatived. 

House resumed. Bill reported; as 
amended, to be considered To-morrow. 


CUSTOMS ACTS (ISLE OF MAN). 

The House having resolved itself into 
Committee on the Resolutions for imposing 
Customs Duties on the Isle of Man, 

Sir JOSHUA WALMSLEY said, he 
objected to this measure because the Bill 
was an infringement of the privileges of 
the Isle of Man, and also with the rights 
of property, and he hoped, that unless the 
Government could show that they had the 
consent of the House of Keys and the 
people of the island, that the Committee 
would not sanction the imposition of in- 
creased duties. The proposition had not 
been submitted as promised, to the autho- 
rities of the island, and he complained that 
provision was not made by the Government 
to give to the House of Keys control over 
the taxes it was proposed to raise. This 
was an attempt to bring the island, with 
the customs of the Isle of Man, within the 
general customs laws of the kingdom, for 
the first time; and as this was opposed to 
the privileges and rights of the people of 
the Isle of Man, he should, if the Resola- 
tions were pressed at that late hour, divide 
against them. On a former occasion & 
question was put to the hon. Gentleman 
(Mr. J. Wilson) on this subject, and his 
answer was, that he had the sanction of 
the authorities of the Isle of Man for the 
imposition of these duties. [Mr. Wison: 
No, no!] The hon. Gentleman said “No, 





1409 Polling at Elections 


no!” but such was his (Sir J. Walmsley’s) 
opinion. If the hon. Gentleman intended 
to say that he had not the sanction of the 
Isle of Man for imposing these new duties 
upon them, then it was still more extraor- 
dinary, at that time of the morning [half- 

t two o'clock] and without any explana- 
tion, he should be permitted to place the 
Resolution before them. 

Mr. J. WILSON said, that this was a 
mere preliminary Resolution, upon which a 
Bill would be introduced, and while that 
Bill was passing through its various stages, 
ample opportunity would be afforded for 
fall discussion of its details. The Bill, 
although it increased duties to a small ex- 
tent, removed most serious impediments to 
the trade of the island. He had taken the 
precaution, several weeks ago, to write to 
the Lieutenant Governor of the Isle of 
Man, informing him fully of the proposed 
changes. The Lieutenant Governor called 
the House of Keys together, and they had 
expressed opinions not at all inimical to 
the proposed changes, but had suggested 
some alterations and modifications, which 
he would take into consideration. 

Sir JOSHUA WALMSLEY said, that 
when the hon. Member for Westbury stated 
that the course taken by the Government 
was approved by the Manx people, it was 
impossible he could justify such a state- 
ment, which was exactly the reverse of 
truth. He (Sir J. Walmsley) denied that 
the officials of the Isle of Man had ap- 
proved the proposal of Her Majesty’s Go- 
vernment. He would throw every obstacle 
in his power in the way of the Resolution, 
and he, therefore, begged to move that the 
Chairman report progress. 

House resumed. 

Committee report progress. 

The House adjourned at a quarter after 
Three o’clock. 
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Lord PORTMAN wished to observe 
that there was a Bill now before the House 
of Commons, introduced by the Govern- 
ment, for the future management of Sa- 
vings Banks. According to the provisions 
of that Bill, the Government were to ap- 
point receivers of the money, who were to 
be assisted by local trustees and managers 
in the same manner as at present. He 
conceived, however, that it would be ex- 
tremely difficult to find any local parties 
willing to become trustees or managers 
under the conditions proposed; and that 
being the case, he was afraid that, without 
the assistance of such local co-operation, 
it would be quite impossible to carry on the 
savings bank system as proposed by Her 
Majesty’s Government. By the latter part 
of the Bill it was provided that all Savings 
Banks throughout the country must adopt 
one of two courses: either they could sub- 
mit themselves to the provisions of the Bill 
and participate in its benefits; or the trus- 
tees or managers, within three months 
after the passing of the Act, must become 
responsible to all parties contributing their 
money, to the amount of their contribution. 
Now, when he reminded their Lordships 
that there was something like 32,000,0UUI. 
deposited in the national funds on behalf 
of savings banks, he could not help thinking 
that they would coincide with him in a be- 
lief that trustees and managers were not 
very charitably dealt with in holding them 
responsible for so large an amount of 
money; and under the provisions of the Bill 
it would be quite impossible to persuade 
any party to take such a liability upon him. 
The effect of the Bill weuld therefore be, 
that if no persons were found willing to 
continue acting as trustees or managers, 
there would be no means available for work- 
ing out the measure. Before, then, it was 
too late, and before their Lordships should 
be obliged to reject that Bill, he considered 
it highly desirable that some legal means 
should be devised to enable the carrying 
into effect its great object. Perhaps his 
statement on the occasion might be rather 
premature; but as the measure to which he 


(Scotland) ; Polling at Elections Amendment. | referred was otherwise so valuable a one, 


2° Savings Banks Annuities, 

3* Colonial Bishops Act Extension ; Patrona 
Exchange. 

Rovaz Assent. — Excise Duties on Spirits ; 
Cathedral Appointments; Malicious Injuries 


(Ireland) ; Soap Duties ; Public Works Loan. | 
| POLLING AT ELECTIONS AMENDMENT 


SAVINGS BANKS ANNUITIES BILL, 


Earnt GRANVILLE having moved that | 


this Bill be read 28, 
VOL. CXXVIII, [rap serrs.] 


| he was anxious to guard in time against its 
&° becoming useless. 


Bill read 22, and committed to a Com- 
mittee of the whole House on Monday next. 


BILL. 
The Eart of SHAFTESBURY pre- 


sented a Bill to amend the Laws which 


22 
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regulate the mode of voting for Members 
of Parliament for cities and boroughs in 
England and Wales; and said he was 
anxious to say a few words in explanation, 
because the subject might be considered as 
rather a novel one, as, perhaps, in some 
respects were the time and place of intro- 
duction. Every one, whatever might be 
his station in life, was interested, and deeply 
interested, in the repression of bribery, cor- 
ruption, and all the other vices which at 
present disgraced our elective system. Late 
events had specially developed the existence 
of these abuses, and had given, he thought, 
special cause to every one to use his best 
endeavours in devising and proposing a re- 
medy. His attention had been called to 
these evils, and it had struck him that the 
mode of voting practised by our local boards 
of health, and also under the poor-law, 
might be adapted to Parliamentary elee- 
tions, and would strike at the root of the 
existing evils; that if the plan of voting 
papers were adopted, we should have all the 
advantages of open voting without the or- 
dinarily attendant evils of polling booths 
and processions, and that these general re- 
sults would follow: First, that there would 
be a general abatement of intimidation by 
violence at the polling booths and in the 
streets; secondly, that there would be no 
necessity, and, consequently, no pretext 
whatever, for treating and refreshment; and 
any one who had lovked at the reports of 
the Election Committees which had re- 
cently sat must be convinced that there 
was no more fearful means of corruption 
than the system of treating. Thirdly, 
there would be then no plea for bribery 
under the name of travelling expenses, 
another great souree of corruption; and 
there would be no plea for any payments 
as compensation for loss of time. Again, 
there would be no holding back of votes 
until late in the day to enhance their 
price. Then, there would be a greater 
number of persons who would record their 
votes than at present. Many presons, es- 
pecially the weak and timid, were now 
kept away from the poll, and it very often 
happened that those who were thus kept 
away were by far the best voters in the 
whole community. Under the system pro- 
posed by this Bill, all these persons would 
be enabled to vote. Then, in order to 


limit the expenses of elections, and to give | 
them a legal character, he sugyested that | 
there should be an officer having the power | 


to demand security from the eandidates; 
aud he proposed that the returning officer, 


The Earl of Shaftesbury 
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having taken such security, should be the 
person to superintend and sanction all ex. 
penses, and that no other expenses should 
be considered legal except those which took 
place between a candidate and his own 
agents. ‘The practicability of carrying out 
this Bill depended, of course, upon the de. 
tails contained in it, and those details had 
been very carefully considered. The meg. 
sure would offer no impediment to those 
constitutional public gatherings at the day 
of nomination and election which prevailed 
under the present system: these would re. 
main untouched. It might be said ‘that 
some slight difficulties had occurred under 
the poor-law system of voting. That 
was true, but this might be aseribed to the 
very inferior position and pay of the per- 
sons employed as collectors, and to the 
total want of safeguards in the collection 
and subsequent examination of the voting 
papers. Under the Bill which he now beg- 
ged leave to introduce, all those safeguards 
had been provided. He should add, that 
the measure was, at present, confined only 
to cities and boroughs, because the evils 
complained of were not so prevalent in 
counties; but it could be easily extended to 
counties as soon as the proper machinery 
could be provided. He now ventured to 
lay this Bill upon the table of the House, 
and he did believe that, if adopted, it would 
go very far indeed to repress the great evils 
now complained of in our elective system, 
and would take away a great number of 
the pretexts under which bribery had been 
so extensively used, 

The Eart of ABERDEEN considered, 
that the subject to which the measure of 
the noble Earl referred was one of very 
great importance; but the custom in that 
House was to abstain from giving any 
opinion on any measure, or entering into 
discussion of its merits, until it came be- 
fore their Lordships for a second reading. 
Therefore he must refrain for the present 
from giving any opinion on the Bill of the 
noble Lord. 

Lorn BROUGITAM conld ‘not avoid 
expressing his great gratification that his 
noble Friend had turned his attention to 
this subject. He was unable, however, to 
make out whether the noble Earl propose 
that the votes should be taken in secret, or 
whether he merely suggested an arrange- 
ment by whieh votes were to be taken at 
the residence of the econstituents—thus 
avoiding the neeessity of bringing them to 
ithe poll. [The Earl of Suarrespury mt 
| mated that the latter was the intention of 
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the Bill.} It certainly was true that it; might not be able otherwise to procure in 
was not in accordance with the practice of | the district in which he lived. Quite suffi- 
their Lordships’ House to permit any noble | cient protection was given to the landlord, 


Peer to indulge in an explanatory state- 
ment on the oceasion of the first reading of 
a Bill, such a statement being reserved 
until the second reading. But then ex- 
ceptions were allowed to that rule in all 
eases of Law Bills, it being considered 
highly desirable that the provisions of 
such measures should be fully understood 
throughout the country before they came 
to be discussed by their Lordships. 

Bill read 14 

House adjourned to Monday next. 


HOUSE OF COMMONS, 
Friday, July 8, 1853. 
omen | T’untic Bitts.—1° Incumbered Es- 
tates (Ireland) Act Continuance; Ministers’ 
Money (Ireland). 
2° General Board of Health (No. 3); Coinage 
Offences (Colonies). 


LANDLORD AND TENANT (IRELAND) 
BILL. 

Order for Committee read. 

House in Committee. 


Clauses 33 to 35 inclusive were agreed | 


to. 


Clause 36 (A tenant may cut turf on his 
land, under certain limitations, unless re- 
strained by a covenant in his Jeasc), 
CotoyeL DUNNE said, the practice of 
cutting turf on a farm was a most objec- 


tionable one. He himself had a good deal 
of mountain bog land in Ireland, and if 
such a clause as this were passed, he 
should certainly in future take every op- 
portunity to insert provisions in his leases 
to prevent its operation, so objectionable 
to him was the practice of cutting turf 
from land which might otherwise be re- 
claimed and made susceptible of cultiva- 
tion, 

Sin JOHN YOUNG said, he must ex- 
plain that power was only given by the 
~ to cut turf from unreclaimed bog 

nd, 

Cotonen. DUNNE replied, that that did 
not lessen his objection, for much of that 
unreclaimed bog land might be cultivated 
to some extent under proper care and 
treatment. 

Mu. M*'CANN said, he thought it was 
absulutely necessary that the tenant should 
have an opportunity of cutting turf on his 


land for the purposes of fuel, which he 


| when power was given to lim to prevent 
|the operation of the clause by the inser- 
tion of a covenant with that view in his 
leases. 

Mr. KEOGH said, he hoped the right 
hon. and learned Gentleman (Mr. Napier) 
would insist on the clause. If the hon, 
and gallant Colonel (Colonel) Dunne) had 
read the clause through, he would have 
seen that it effectually provided against 
any abuse of the practice of turf-cutting. 

Mr. R. FOX said, he should support the 
clause on the ground that he knew many 
eases in Ireland in which the cireum- 
stance of the landlord having deprived the 
tenant of his right of turbury, had been 
made use of as a punishment for political 
offences. 

Clause agreed to; as were also Clauses 
37 to 42. 

Clause 43. 

Cotonen GREVILLE said, he objected 
to the clause, as only re-enacting an Act 
of the 9 Geo. IV., unrepealed, by 
which power was given to magistrates to 
issue a precept to restrain tenants from 
the commission of malicious waste in re- 
ference to houses. The right hon. and 
learned Gentleman (Mr. Napier) also went 
a good deal further than that Act, for he 
sought by this Bill to apply it to the com- 
mission of waste upon land—a principle 
which neither the law of England nor 
‘of Scotland recognised. He (Colonel 
Greville) did not propose to alter the ex- 
| isting Jaw; he wished to leave the law as 
\it stood by the Act of George 1V.; and he 
would move an Amendment in accordanee 
with that view. 

Mr. NAPIER said, the Act of the 
9 Geo. 1V. only met a particular case— 
namely, the injury of houses; but cases 
very frequently occurred where waste or in- 
jury was committed on land, and then the 
remedy was a reference to the Court cf 
| Chaneery, which, besides being tedious 
'and expensive, was powerless in stopping 
the waste whilst the rights of the parties 
| were being ascertained and determined. 
| The clause sought to remedy that griev- 
, ance by giving power to the magistrates, 
| on information, merely to stop the further 
‘commission of the waste, until the ques- 
_tion could be tried before a superior tri- 
bunal. 

Mr. KEOGH said, that the objeet would 
be answered by making the clause applica- 
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ble to houses alone. At the same time he 
did not touch upon the precept to the ma- 
gistrate, which he thought a useful provi- 
sion both to landlords and tenants. 

Mr. WHITESIDE said, he should sup- 
port the clause. If the principle of the 
existing Act of Parliament was good as to 
buildings, there was no ground why it 
should not be extended to land, which 
might be wasted by the tenant. 

Sir J. YOUNG contended that these 
matters did not refer to the clause under 
discussion, The question was, whether it 
was necessary to put the word “timber” 
in the clause or not, and whether the rights 
of the landlord were not sufficiently pro- 
tected in this respect by a previous clause. 
He thought they were. 

Mr. NAPIER said, he would reconsider 
the subject. 

Clause postponed. 

Clause 44 (Magistrate’s precept to re- 
strain waste). 

Cotone. GREVILLE said, that he had 
an Amendment to propose. This clause 
mvolved the same objectionable principle 
as the last. If, however, the right hon. 
and learned Gentleman would consent to 
reconsider this clause also, he would not 


press the Amendment. 
Mr. NAPIER said, he could not con- 
sent to extend his pledge to this clause. 
Cotone, GREVILLE then said that he 


would move the rejection of the clause 


altogether. By this clause a power would 
be given to any one magistrate, upon an 
affidavit made before him, to issue a pre- 
cept to restrain the occupier of any land 
from doing that which it might afterwards 
be shown he had a perfect right to do. 
No such power existed in either the Eng- 
lish or Scotch law, and he did not see 
why it should be introduced into that of 
Ireland. 

Sir JOHN YOUNG said, he approved 
of the clause, as he considered that it pro- 
posed a mild and inexpensive mode of stay- 
ing waste until the matter could be in- 
quired into at the next petty sessions. The 
operation of the clause would be to bring 
cheap justice home to the poorer classes in 
Ireland. 

Sir WILLIAM VERNER said, he was 
convinced by experience of the necessity of 
the clause. ' 

Mr. V. SCULLY said, that the law 
was perfectly clear and satisfactory as it 
stood at present, and he therefore objected 
to its being altered. The remedy pro- 
vided by the Court of Chancery was quite 
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sufficient for the landlord, and he therefore 
hoped the Committee would not sanction 
the proposed change. 

Mr. I. BUTT said, the clause would 
confer a far greater boon upon the tenant 
than the landlord, for it was absurd to 
suppose that a poor tenant could resist an 
expensive suit in Chancery, even though he 
might have right and equity on his side, 
Now how would the clause act? Why, 
in case of dispute between the landlord and 
tenant, the former would go before the as- 
sistant barrister, and obtain an ad interim 
order, which the tenant could appeal against 
to the Court of Petty Sessions at a very 
moderate expense indeed; but he could 
not do that in a Chancery proceeding ex- 
cept at an enormous cost, and the order in 
Chancery for the ejectment was, in the 
majority of cases, made peremptory in the 
first instance. 

Mr. KEOGH said, he fully concurred 
with the observations of his hon. and 
learned Friend. It was a great delusion to 
suppose, as one hon. Gentleman seemed to 
think, that sufficiently philanthropic coun- 
sel could be found in the Irish Court of 
Chancery who would be ready to take up 
the case of an injured tenant for a fee of 
two guineas. Attorneys and counsel were 
not so easily satisfied as that, and the poor 
tenant who was dragged into Chancery by 
his landlord had much better convert his 
goods and chattels into cash and be off to 
America, than attempt to resist the suit. 
It could not be done except at an enormous 
expense, and, consequently, the change 
proposed by this clause ought to be passed, 
if it was only on the ground of bringing 
cheap justice to every man’s door. 

Question put, ‘*That the Clause, as 
amended, stand part of the Bill.”’ 

The Committee divided :— Ayes 6]; 
Noes 18: Majority 43. 

Clause agreed to; as were also Clauses 
45 and 46. . 

Clause 47 (Summary possession of small 
tenements wasted). 

Mr. V. SCULLY moved the omission 
of the clause. 

Viscount MONCK said, that it would be 
very hard indeed if a landlord did not pos- 
ses3 the power of summary ejectment if a 
tenant committed wilful injury or damage 
on premises which the landlord was bouad 
to keep in repair. 

Mr. LUCAS said, that this clause was to 
be considered in conjunction with Clause 7, 
on which they divided yesterday; and as 
he believed that the effect of it would-be to 
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make the cottiers the serfs of the land- 
lords, he would vote against it. 

Mr. F. SCULLY said, he would vote 
for the clause if it was to apply to houses 
only, but if it was to apply to the land also 
he would vote against it. ; 

Question put, “That the Clause as 
amended stand part of the Bill.” 

The Committee divided:—Ayes 59; 
Noes 18: Majority 41. 

Clause agreed to; as were Clauses 48 to 
64 inclusive. 

Clause 65 (The landlord before putting 
in a distress must obtain the warrant of a 
magistrate). 

Sir ARTHUR BROOKE said, he should 
move the omission of the clause, on the 
ground that the existing right of distress 
operated less injuriously on the tenant than 
would a law which would eject him alto- 
gether if there was a gale’s rent due. He 
thought there should be a right of distress 
also, in order to prevent the tenant from 
making a fraudulent removal of the crop. 

Viscount MONCK said, that he enter- 
tained strong doubts as to the right of dis- 
tress at all, but he should certainly support 
any clause that would prevent the landlord 
from being the immediate enforcer of his 
own rights. 

Sir DENHAM NORREYS said, he ap- 
proved of the change of the law of distress 
introduced into this clause; but he would 
carry the principle still further, and say 
that the whole management of a distress, 
from its very beginning to its close, should 
be taken out of the hands of the landlord 
altogether, and confined to a body provided 
by the Executive, who should be analogous 
to the constabulary in Ireland. 

Amendment negatived; Clause agreed 
to. 
Clauses 66 to 69 inclusive agreed to. 
Clause 70 (Power to distrain, inter alia, 
growing crops in payment of rent in arrear). 

Mr. M‘MAHON said, he wished to pro- 
pose that the words conferring the power of 
distraining growing crops should be struck 
out. Up tothe year 1816, the landlords 
in Ireland had not the power of distraining 
growing crops. In that year the power of 
distraining growing crops was conferred 
upon the landlord, and continued up to 1846. 
Its operation had been so injurious in Ire- 
land, that the late Sir Robert Peel abro- 
gated the power, and so the law remained 
up to the present time. The present Bill 
proposed to go back to that abrogated sys- 
tem, in opposition to experience, and the 
opinion of some of the best authorities in 
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Ireland. He hoped, therefore, the Com- 
mittee would support his proposition. 

Mr. NAPIER said, he felt bound to de- 
fend the clause as it stood. Under this 
Bill the power which the landlord hereto- 
fore possessed would be greatly restricted. 
As the law at present stood, a landlord 
had the right of distress for six years. This 
Bill confined the right to one year, and it 
should be the year immediately preceding 
the getting of the magistrate’s warrant to 
levy the distress. It was not quite true 
that the landlord could not distrain growing 
crops now; for although he could not 
do so directly, he could distrain them 
indireetly, by the circuitous and more ex- 
pensive process of a suit in Chancery. It 
was notorious that of late years the tenants 
in some parts of Ireland had a habit of cut- 
ing down the crops and removing them to 
friends’ houses on the Sabbath, so as to 
evade the law and cheat the landlord. He 
thought this was a practice which should be 
put a stop to, and believing that the altera- 
tion proposed was for the benefit of the 
tenant as well as landlord, he should press 
the adoption of the clause, for he considered 
it essential to connect the existing anoma- 
lies in the law, and to prevent practices of 
a dishonest and demoralising nature. 

Mr. MAGUIRE said, he thought that 
the power given by this clause was most 
oppressive and unjust, and would have a 
contrary effect to what was intended. The 
right hon. and learned Gentleman had 
fenced round the rights of landlords with 
sufficient securities, without giving them 
the direct power of distraining growing 
crops. The Bill made it a misdemeanour 
to cut down and convey crops on the Sun- 
day. 

Sn JOHN YOUNG said, he did not 
think that if this clause were retained in 
its present form, it would be used by land- 
lords generally to harass their tenants, 
The landlord had power, however, already 
to eject any tenant who owed him a year’s 
rent; and the only advantage which he 
would derive from this clause was, that in 
a suspicious case he might distrain growing 
crops to recover half a year’s rent. The 
evil sought to be remedied was attributable 
to a shameful mismanagement; and, look- 
ing at the general position of tenants at 
present, he thought the proposed power 
unnecessary, and would recommend the 
right hon. and learned Gentleman (Mr. 
Napier) to reconsider the clause. 

Mr. WHITESIDE said, that the law in 
England and Scotland gave power to the 
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creditor to seize the growing crops in those 
countries. Ile, therefore, could not under- 
stand why the landlords in Ireland should 
not have the same rights as creditors gene- 
rally had in England and Scotland. 

Mr. KEOGH said, that the landlords 
in Ireland were already sufficiently pro- 
tected in their rights by the law as it at 
present stood, without introducing a prin- 
ciple into their law which was calculated 
to produce the most mischievous conse- 
quences. The Devon Commission had 
strongly recommended the repeal of the 
Act by which growing crops could be 
seized, seven years ago; and it was 
repealed by the Government of Sir Robert 
Peel; but the right hon. and learned Gen- 
tleman now asked Parliament to re-enact 
it, at a time too when there was no pretext 
for it. 

Mr. LUCAS said, that by the 76th 
clause constables were authorised to pre- 
vent the carrying of crops on Sunday—a 
provision which he considered rendered the 
present clause needless. 

Mr. G. A. HAMILTON said, he should 
certainly support the clause, believing that, 
in its result, it would tend to the benefit 
both of tenants and landlords, and would 


check the demoralisation which arose from 
the constant attempts on the part of tenants 


to defraud their landlords. This clause 
had, so far as he understood, been sup- 
ported by the Government in the Select 
Committee, and it was with regret and sur- 
prise that he now found the Government 
opposed to it. Some reason ought to 
be given for this change of opinion. 

Sir JOIIN YOUNG said, he would be 
glad to know what Members of the Go- 
vernment had voted in the Select Commit- 
tee in the way indicated by the hon. 
Member who had just sat down, 

Sir ARTIIUR BROOKE was at a loss 
to understand what desire there could be 
to oppose this clause, unless it arose from 
an anxiety to enable tenants to defraud 
their landlords. 

Mr. WHITESIDE said, he was cer- 
tainly under the impression that the right 
hon. Gentleman the Secretary for Ireland 
had himself voted in the Committee in 
favour of this clause. 

Sir JOUN YOUNG said, he had not. 

House resumed; Committee report pro- 
gress. 


GOVERNMENT OF INDIA—SALT DUTIES, 


Sir JOHN PAKINGTON inquired notice on the books, and postpone, without 
whether the President of the Board of 
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Control intended to introduce in the Bill 
for the future government of India, any 
provisions fur the purpose of giving greater 
facilities for the importation of salt into 
India? 

' Sir CHARLES WOOD replied, that 
any legislation on the subject to which the 
question related, should be legislation in 
India, not legislation by the Parliament of 
this country. It might, however, be some 
comfort to those on whose behalf the ques. 
tion was put, to learn that, as appeared 
from the last papers received on the sub- 
ject, there lad been an increased importa- 
tion of British salt into India. In 1848. 
49, 459,000 maunds were imported; in 
1849-50, 624,000 maunds; and in six 
months of the subsequent year, rather 
more than the quantity imported in 1849. 
50—namely, 672,000 maunds. 

Sm HERBERT MADDOCK inquired 
whether it was proposed, after the passing 
of the Bill, to retain the practice of ** pre- 
vious communication ’’ in the transaction 
of business and correspondence between 
the Board of Control and the Court of 
Directors ; and whether it was proposed to 
adopt any measures to improve and render 
less voluminous the system of corre 
spondence now carried on between the 
Court of Directors and the authorities in 
India ? 

Sm CHARLES WOOD stated, in an- 
swer to the first question, that he did not 
propose to put a stop to the practice of 
‘* previous communication,” as it tended to 
facilitate the transaction of business; and, 
in answer to the second, that he should 
endeavour to reduce the quantity of cor- 
respondence between this country and 
India. He added that it ought to be re- 
membered, however, that some witnesses 
had expressed it as their opinion that the 
carrying on of such correspondence was 
absolutely necessary for the good govern- 
ment of India. 








RUSSIA AND THE PORTE. 

Viscount PALMERSTON : Seeing my 
hon. Friend the Member for Aylesbury (Mr. 
| Layard) in his place, I wish to make an 
appeal to him on the subject of the notice 
which stands in his name for Monday next, 
|and to request him, on the part of the Go- 
| vernment, to consider whether in all respects 
|it may not be more advisable to follow the 
‘example set by those persons in the other 
House of Parliament who had a similar 





naming any particular day for the present, 
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the notice he had given. It is obvious that 
the discussion to which that notice must 
inevitably lead, will, in the present state of 
public affairs, be attended with inconveni- 
ence to the publie service—not that Her 
Majesty’s Government, or any Member of 
it, would be led to swerve from their duty 
by abandoning that prudent reserve which 
it would be their obligation to follow, but 
that it might be expected, and probably 
would happen, that in the course of that 
diseussion things might be said by other 
persons which would create unnecessary 
writation, and thereby tend to thwart and 
defeat any efforts which might be made for 
bringing about a peaceful termination of the 
present crisis. It cannot, I apprehend, be 
necessary for any purpose which my hon. 
Friend has in view; for, if I understand the 
nature of his notice, his objects are three : 
first, to obtain information, if any informa- 
tion can prudently be given; next, to assure 
the Government of support, in the event 
unfortunately of support being required; 
and, thirdly, to hold the Government to 
their duty, if in the opinion of my hon. 
Friend, they were likely to swerve from the 
performance of it. Now, in regard to in- 
formation, none can ke given, consistently 
with the duties of the Government, beyond 


that already in possession of the House, and 


the whole world. Nothing, therefore, can 
be obtained with regard to that object. 
With respect to support, I can assure my 
hon. Friend that Her Majesty’s Government 
require no assurance; they do not suppose 
that, in any unfortunate event which may 
lead them to appeal to this House and to 
the country for support in a just cause, that 
support would not be cheerfully and cordi- 
ally afforded. We need no other assurance 
of that than the knowledge that we are 
sitting in a British Parliament. With re- 
spect to the last topic, as to any idea that 
Her Majesty’s Government may require a 
stimulus for the performance of their duty, 
I think it is sufficient to observe that when 
two great countries like England and 
France are united in a common course of 
policy, are aiming at a common object, are 
guided by common interests, and inspired 
by most perfect and unreserved confidence 
in each other—I say that it cannot, I am 
sure, enter into the mind of any man to 
suppose that any temporary forbearance 
which the Governments of two such great 
countries show, arises from want of deter- 
Mination, or that the most conciliatory 
course can be construed into a symptom of 
timidity or weakness. I trust, without 
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any exhortation from my hon. Friend, or 
from any other quarter, the honour and in- 
terests of England and France are in safe 
keeping, and that honour and those inter- 
ests are inseparably bound up with the 
great and important interest of Europe. I 
should hope, therefore, that my hon. Friend, 
yielding to the appeal I now make to him, 
will pursue the course which has been pur- 
sued in the other House of Parliament, 
confident that when the moment arrives 
when Her Majesty’s Government think in- 
formation ean be given, that information 
will be given, according to the cireumstanees 
of the case, to the fullest extent that those| 
cireumstances and those interests may ap- 
pear to render desirable. I now beg to 
move that the House at its rising adjourn 
to Monday next. 

Mr. LAYARD: Sir, in rising to answer 
the question which has been put to me by 
the noble Lord the Member for Tiverton, 
I trust the House will permit me to say 
one word on what occurred yesterday as to 
deferring this Motion, because it appears 
that I have not been rightly understood. 
I beg distinetly to state, that I am uneon- 
nected with any party, and that in giving 
notice of that Motion, I brought it forward 
as an independent Member, in the conscien- 
tious belief that it was my duty to do so. 
Of course, the appeal made to me yester- 
day, could not be resisted; and when I was 
informed that the noble Lord the Member 
for the City of London (Lord J. Russell) 
could not be present this evening, I did not 
hesitate to defer that Motion until Monday. 
But another question, and a much more 
serious question, has now arisen. 1 am 
requested to defer this Motion, uncondi- 
tionally, and without limit. Now, allow 
me to remind the House, that it was not 
myself that fixed this day as the proper 
day to bring forward that Motion, but it 
was the noble Lord the Member for the 
City of London, who stated, in my absence, 
that Government would give this day for 
bringing on the question. With respect 
to what occurred yesterday, it appears it 
was a Member of Iler Majesty's Govern- 
ment who named Monday next. I had 
nothing to do in naming either to-day or 
Monday as the fit day for bringing for- 
ward this Motion; and, consequently, as 
Her Majesty’s Government did name Mon- 
day, I thought the matter of convenience 
had then been taken into consideration. I 
conceive,I am labouring undcr great diffi- 
culty and very heavy responsibility. It is 
my own conviction, that, so far from the 
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discussion of the question in this House 
originating any dangerous results, it would 
be of the utmost importance in bringing 
this momentous question to a satisfactory 
conclusion. I need scarcely point to the 
very great alarm felt in the country from 
the uncertainty prevailing on this matter. 
Not only in England, but on the Continent, 
that alarm is felt, and I confess it seems 
to me scarcely fair towards that ally with 
whom, and we learn it for the first time on 
this occasion, we are cordially acting, that 
the report should be prevalent in this coun- 
try—a report which may or may not be 
true—that there have been dissensions in 
certain quarters which have led to this un- 
certainty. It may or may not be truly re- 
ported that there are dissensions on this 
highly important subject. Now, negotia- 
tions, in the common acceptation of the 
term, are at the present moment scarcely 
going on. What are the facts of the case ? 
Here is a great nation which has sent a 
powerful army into two provinces of a 
neighbouring nation, and taken possession 
of those provinces. A manifesto has been 
issued, and, I believe, this country is little 
aware of the immense importance and enor- 
mous danger of that manifesto. It was an 
appeal to millions, in the name of their re- 
ligion, to rise and fight for that religion. 
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the responsibility falls upon Her Majesty’s 
Government. Of course, I was ready to 
take that responsibility which such a Mo. 
tion would throw upon me; and unless it 
were distinctly understood that Her Majes- 
ty’s Government now take that responsibi. 
lity in delaying this Motion, I should be 
guilty of a very great dereliction of public 
duty. I repeat, that if the noble Lord will 
rise and state that it is his belief I should 
endanger the public service by pressing 
this Motion, I shall not hesitate to abstain 
from doing so. 

Viscount PALMERSTON: I think, 
Sir, I stated as plainly as words can put 
it, that I thought the discussion of the Mo- 
tion at the present time would be attended 
with inconvenience and injury to the publie 
service. 

Mr. DISRAELI: Sir, this a very im- 
portant question, and I think we ought not 
to allow it to pass altogether unnoticed, 
One may easily adopt the impression that 
an independent Member gave notice of 
a Motion on a most important subject, 
which Her Majesty’s Government consider 
to be of an inconvenient character; and no 
doubt a Minister of the Crown rising and 
appealing to the Member, would be sup- 
ported, as under ordinary circumstances, 
and as the noble Lord may now even be sup- 


I trust it may not have the effect, but it | ported, by the House. But I must remind 


may possibly evoke passions which no man | 


on earth can control. I believe the time 
has never happened when such proceedings 
as I have described have occurred on the 
continent of Europe, without this House 
having some information, I do not say how 
satisfactory, laid before it; and I must be 
allowed to remind the House that this 
House has received no tittle of informa- 
tion on the subject from Her Majesty’s 
Government. The only information given 
has been derived from the official informa- 
\ tion of the official organ of the French 
Government. I say, in that state of un- 
_ certainty, the trade and commerce of this 
| country have felt very considerable alarm; 
and I think it only reasonable that some 
information, that some satisfactory expla- 
nation, should be given by Her Majesty’s 
Government. But if the noble Lord will 
rise, and, in somewhat more distinct lan- 
guage, tell me that the consequence of 
this Motion is dangerous to the public 
service, of course I cannot hesitate in the 
course which | shall pursue. At the same 
time, I appeal to this House and to the 
country to bear me out—that I am no 
longer under any responsibility, and that 


Mr. Layard 





the House that is not the case of the hon. 
Member for Aylesbury. Only a week ago 
the First Minister of the Crown, in this 
House, himself indicated his wish that this 
subject should be brought forward, and his 
readiness to meet the Motion of the hon. 
Member for Aylesbury; the noble Lord 
himself fixed the day on which it should be 
brought forward. What follows from what 
has taken place to-night? Why, that may 
follow which, unless removed by the repre- 
sentations of Her Majesty’s Government, 
may have avery dangerous effect on public 
opinion, because if the noble Lord the 
leader of this House was anxious and 
ready only a week ago that this subject 
should be brought forward, and if we are 
told now the bringing it forward will be 
injurious to the public service, it follows 
that in the interval of one week circum- 
stances have occurred which have changed 
the opinion of Her Majesty’s Ministers. I 
am not for a moment saying those cireum- 
stances have occurred. I hope they have 
not occurred; but, unless they have oc- 
curred, I see no reason why the noble 
Lord the Member for Tiverton should ap- 
peal to the hon. Gentleman the Member 
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for Aylesbury, and ask him to postpone his 
Motion indefinitely. The hon. Gentleman 
js in exactly the same position as he was a 
week ago, unless circumstances have oc- 
eurred which have rendered our position 
much less advantageous than at that time. 
[“No, no!”’] [hear a murmur of No! That 
is exactly the point we have to discuss, and 
it is merely to notice that important point 
that I have risen. It is not by murmuring 
“no” that an answer can be given to criti- 
cism Of this kind. It is essential to the 
satisfaction of the public mind that we 
should be better informed on this subject. 
If during that interval of a week circum- 
stances have occurred of such vast import- 
ance and gravity that Her Majesty’s Minis- 
ters are authorised to take a precisely 
contrary course to that which they were 
ready to take a week ago, a declaration of 
that kind would render every. Gentleman 
silent. But if that be not the case, if cir- 
cumstances of great danger and gravity 
have not occurred, then I say the hon. 
Member for Aylesbury incurs grave re- 
sponsibility if he omits to do his duty to 
his constituents and to the country, and to 
bring forward an important subject which 
the First Minister of the Crown, in this 
House, had previously invited him to do. 
Mr. BRIGHT: I think with regard to 
the main question, no one has a right to 
find fault with the hon. Member for Ayles- 
bury, if he consent to the proposition of the 
noble Lord (Viscount Palmerston), because 


, any Member of this House—the right hon. 


Gentleman (Mr. Disraeli) himself—is at 
liberty to give notice and to bring the ques- 
tion forward on the earliest day which can 
be secured, and an opportunity is not very 
difficult to find, if anybody is determined to 
obtain it. I am one of those, however, 
who think the hon. Member for Aylesbury 
will exercise a very wise discretion if he 
does not bring this question forward at this 
time, and I will state in a very few words 
the reason why I am of that opinion. In 
this country there is probably no diversity 
of opinion with regard to certain circum- 
stances which are occurring abroad. We 
all know it is very easy to get up in the 
House or in the country, where people are 
rather of a pugnacious disposition, a feel- 
ing, which may seem justified, of a wish to 
protect the weak against the strong, and 
that feeling may be pushed to that extent, 
that all efforts by the Governmont, how- 
praiseworthy and patriotic, to preserve 
peace may possibly be frustrated. Now, 
if1 thought the Government at this time 
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were pushing the country to war—a war 
which would be unpopular in this House, 
and hateful to the people—then I think 
any one would be justified in insisting upon 
discussion, that this House might bring its 
power to check the Government; but that is 
not so on the occasion before us. I speak 
particularly of the Prime Minister. So far as 
his conduct is concerned in this matter, I 
have the utmost confidence in the course he 
is disposed to take. I take it for granted 
that the noble Earl will maintain peace, 
if it be possible to maintain peace, consis- 
tently with the character and position of 
this country. Well, having that confidence, 
I think it highly probable the discussion of 
a question like this, in a popular assembly, 
may have the effect of damaging the object 
which I have so much at heart; and it is 
because I am of that opinion—not that I 
shrink from the discussion of any ques- 
tion before this House, or in this House, if 
opportunity rendered it desirable—yet, it 
is because I hold that opinion that I say, 
though Ministers of course use the phrase 
when things are to be concealed, that the 
public service will be injured. by discussion. 
I believe the chances of peace will be dam- 
aged if this question, with all the irritating 
cireumstances connected with it, is brought 
before the House now ; and having, as I 
have, great confidence in the wisdom of the 
Government, their moderation, the con- 
ciliatory course which they are disposed to 
take under any difficulties of this kind, 
and hoping that by that course they will 
be able to keep this country from the 
untold and inconceivable calamity of hos- 
tilities with Russia or any other country, 
I beg the hon. Member (Mr. Layard), not 
to bring forward his Motion now. I am 
quite sure that in course of time he will 
see the wisdom of the course recommended 
by the noble Lord (Viscount Palmerston), 
and which I should recommend. It may 
be, some will taunt him with not bringing 
it forward ; but if, to-morrow or next day, 
persons in the press, or in this House, or 
anywhere else, taunt him with want of 
spirit and neglect of duty, he will have the 
satisfaction of knowing, and it will be 
acknowledged before long, that he with- 
drew his Motion because he was anxious to 
help the Government in the steps they are 
taking to preserve the peace of this country 
and the peace of Europe. 

Sir GEORGE GREY: I rise, Sir, 
merely for the purpose of expressing my 
dissent from the inference which the right 
hon. Gentleman (Mr. Disraeli) draws from 
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the course pursued by Her Majesty’s eee in me to address one or two 
vernment on the present oceasion. He | observations to the House on this subjeet, 
has inferred, as a necessary consequence | The circumstance is, that the Motion of 
of that course, that we must now be in a | which my hon. Friend the Member for 
far more disadvantageous position than we | Aylesbury has given notice, was given no« 
were a week ago—that circumstances of | tice of by myself some months ago, and 
gravity and danger must have arisen in the | when my hon. Friend was not in this 
interval which induced Her Majesty’s Go-| country. He was then at Constantinople; 
yernment to make an appeal to the hon. | but on his return to his place in Parlia. 
Member for Aylesbury to postpone his Mo-| ment, it was the wish of many of his 
tion. Now I must confess, without pre- | friends and of mine, and of those taking » 


tending to any knowledge of the facts of 
the case, that I draw a totally ditferent 
inference from that appeal. 
of the right hon. Gentleman appeared to 
me to be calculated to produce great and 
unnecessary alarm. But the inference 
which | draw from what has taken place 
is, that the prospect of bringing about an 
amicable adjustment is better; and the Go- 
vernment apprehend that discussion now, 
leading to an irritating debate, might tend 
to mar the prospect of an amicable settle- 
ment, which we all desire to see as the re- 
sult of this question. 

Mr. HUME: Mr. Speaker, in all the 
experience I have had, it does not occur 
to my recollection that resistance has ever 
been made to such an appeal as that of 
the noble Lord (Viscount Palmerston); and 
being one who has great confidence in the 
moderation, firmness, and judgment of the 
First Minister of the Crown, | am dispos- 
ed, with my hon. Friend the Member for 
Manchester (Mr. Bright), to think the hon. 
Member for Aylesbury will act wisely and 
prudently in not urging any discussion at 
present. It is quite true, publicity is, on 
almost all occasions, of advantage; but 
there are exceptions, and 1 think this is 
one. The object of this country is to 
keep at peace with the whole world—not 
that I would have the country ready to 
submit to insult, or to give up that which 
woull derogate from its honour; but I 
think the hon. Member (Mr. Layard) will 
act wisely in giving an opportunity to Her 
Majesty’s Government to point out, on an 
occasion of so much importance, when this 
discussion shall be brought forward. He 
must not mind what persons may say, and 
I hope that, with the view of promoting 
peaee, or assisting the amicable arrange- 
ment of the present difficulties, he will 
accede to the wishes of Her Majesty’s Go- 
vernment. 

Lord DUDLEY STUART: I think I 
ean recall to the recollection of hon. Gen- 
tlemen a circumstance which may possibly 
make them think it is not altogether pre- 


Sir G. Grey 


The speech | 





great interest in this subject, that I should 
make it over to him. I most willingly ae. 
ceded to their desire, and surrendered it 
into his hands, convinced that he possessed 
much greater capacity for doing justice to 
the subject than I did. Having done s0, 
I may be supposed to feel peculiar interest 
in the course which he is about to adopt, 
and to have some title to express my opin- 
ion upon it. I certainly do lament the 
course which Her Majesty's Government 
think it their duty to take on this occasion, 
I cannot myself see the injury which is 
likely to arise from the subject receiving 
deliberate diseussion in this House. | 
should have thought myself that such a 
discussion would be likely to strengthen 
the hands of the Government, supposing 
they are going to take, as I am ready to 
suppose, a right and honourable course. 
I hope they mean to take measures caleu- 
lated to maintain peace (which I suppose 
we all desire), and which will not expose 
us to the reproach of falling away from 
any engagement, or of violating any assur- 
ance which this country may have given in 
support of a just cause to any other coun- 
try. The House will, no doubt, see there 
is a great advantage in maintaining peace 
—that peace onght to be maintained by 
all means consistent with the honour and 
true interests of this country. But there 
is such a state of things as having a peace 
entailing half, if not all, the disadvantages 
ofa war. There is such a state of things 
as having large armaments, as expensive 
as if there were war. There is such 
state of things as having a foreign army 
occupying the territury of another State, 
and subjecting the inhabitants of that 
State to all the evils, the expenses, the 
cruelties, and the sufferings of war, and all 
in the name of peace. I um desirous of 
seeing peace maintained, but maintained 
in such a way as not to sacrifice our inter- 
ests, nor depart from our good faith. 

hope that the dexterity and the spirit of 
the Government will compass both these 
ends. I should, however, have thought 
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that the noble Lord (Viscount Palmerston), 
who has always prided himself upon giving 
fuller information than any other Foreign 
Secretary, would have been anxious to 

nt further information; but since the 
Retertmsat take the responsibility of ask- 
ing the hon. Gentleman (Mr, Layard) not 
to press his Motion—since they do not 
feel the necessity of the support of the re- 
presentatives of the people—I think there 
js but one course left to the hon. Gentleman, 
and that he cannot, with any propriety, 
do otherwise than consent to the appeal 
that has been made to him. But though, 
under the circumstances, the delay may be 
assented to, the House and the country 
will at the proper time expect, and insist 
upon having, the fullest information on 
all these points. They will know whether 
there has been within the last week any 
change, as seems to be suspected on the 
opposite side, in the motives and measures 
of the Government. They will be ac- 
quainted with all the circumstances which 
nade the Government at one time ap- 
parently desirous that this Motion should 
be brought on, and at another that it 
shall be put off. 

Mr. LAYARD: After what has fallen 


from the noble Lord (Viscount Palmerston) 
and others, I have no difficulty in acting 


onthis occasion. After the appeal that has 
been made to me, I can have no hesitation 
in withdrawing this Motion. But I trust, 
however, the noble Lord will permit me to 
bring it on again whenever the public ser- 
vice will admit of my doing so. 


STATE OF IRELAND—TIIE ARMS ACT. 
Mr. I. BUTT then rose to ask the noble 
Lord the Secretary of State for the Home 
Department when the intention of Her 
Majesty’s Ministers with reference to an 
Arms Act for Ireland would be stated to 
the House, and if it was intended to intro- 
duee any Bill, when that Bill would be 
brought in? le had asked the noble 
Viscount at the head of the Home Office 
8 fortnight previously, and that noble Lord 
said the subject was under consideration, 
and that he would intimate to the House 
what decision should bé come to. He be- 
lieved that the time was now come when 
he might reasonably expect a definite an- 
swer to his question. A very few evenings 
ago he had moved for returns intended to 
show that this Act was not a dead letter, 
but was now actively enforced by the Irish 
Executive fur the purpose of maintaining 
the public peace in many districts of Ire- 


{Jovy 8, 1853} 





The Arms Act. 1430 


land. When he moved for these returns, 
the absence of the noble Lord the Sceretary 
of State prevented him from reeciving an 
answer to the question which he now put. 
He must once more earnestly intreat the 
attention of Her Majesty’s Ministers to this 
subject—one all important to the peace and 
prosperity of Ireland. As he had on a 
former occasion stated, this Act would 
expire on the 3lst of August. Unless 
some provision were made to supply the 
place of its enactments, there would then 
exist no power to restrict or control the 
possession of arms by any persons in Ire- 
land. He must again remind the noble 
Lord the Secretary of State for the Home 
Department, that, with one exception of 
one year, Ireland had never been without 
a law controlling the possession of arms, 
In 1846, the Ministry of the noble Lord 
the Member for London attempted, for the 
first time since the Revolution, the experi- 
ment of dispensing with those powers, and 
permitting to all persons the unrestrained 
use of arms. The result had been an enor- 
mous outbreak of outrage and crime. IIe 
saw with great satisfaction the present 
tranquillity of Ireland. He earnestly im- 
plored of Ministers not to risk the perma- 
nence of that tranquillity by throwing away 
the power which they were using to keep 
the country tranquil. Since first he direct- 
ed attention to this subject, accounts from 
Ireland had added to the anxiety which he 
then felt. Outrages had taken place of a 
character quite sufficient to excite vigilance 
—outrages occurring, he regretted to say, 
at a most unusual period of the year. He 
warned the Government that if they per- 
mitted the powers of this Act to expire, the 
long nights of winter might bring, in some 
parts of the country, a repetition of the 
scenes that followed the last experiment of 
the kind. The result of that experiment 
the noble Lord the Member for the city of 
Dublin thus described in that [House in the 
month of August, 1849 :— 


““ At the very commencement of the present 
Government we proposed to continue an Arms 
Act which we found existing on the Statute-book. 
..... + It was pressed upon us that the people 
of Ireland might be safely left to the exercise of 
their own discretion, and that the experiment 
should at least be tried of having no Act of re- 
striction or coercion. We said we were ready to 
see if the peace of Ireland could not be preserved 
without any such Act, and we consented not to 
have any such powers, What was the conse- 
quence ? Why, the open purchase of arms by per- 
sons who purchased them for the purpose of dis- 
turbing the peace of the country—for the pur- 
pose of making the highways unsafe—for the 
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purpose of making the home of the industrious 
farmer unsafe—and for the purpose of placing the 
whole country in a state of insecurity. I confess 
that I never felt the weight of responsibility more 
than when I was brought to consider that our 
parting with those powers, in our confidence in 
the disposition of the people, had tended in a 
great degree to encourage that state of disturb- 
ance and insecurity. This, I say, was a lesson to 
me, not prematurely to part with these powers.” 


This was the description given by the 
noble Lord of the solitary attempt to go- 
vern Ireland without an Arms Act. He 
might, perhaps, be permitted to hope that 
the noble Viscount would be able now to 
give him more explicit information than 
his former questions had been the means 
of eliciting. No one entertained a more 
sincere admiration than he did for that 
unrivalled felicity with which the noble 
Viscount had the tact of parrying ques- 
tions he did not like, and by which he 
generally managed to make his answer af- 
ford more amusement to the House, than 
information to his questioner; but still he 
trusted the noble Viscount would feel that 
this was not a subject to be thus lightly 
dealt with. After the statement they had 
heard, it was nothing impossible for the 
Cabinet of which the noble Lord (Lord 


John Russell) was a Member, to take upon 
themselves the responsibility of repeating 
the experiment of 1846. But he must 
remind the Government that the Session, 
at least they might hope so, was drawing 


toaclose. Were they sure that their Bill 
would not be opposed? It was the resist- 
ance offered to the Bill in 1846 in the last 
months of the Session that led to its aban- 
donment, with all the consequences that 
ensued. The Bill of 1846 had been aban- 
doned on the plea of the lateness of the 
Session: the same plea might be put in 
on the present occasion, if the matter was 
permitted to rest any longer. Therefore 
he (Mr. Butt) had asked the question he 
now put a fortnight previously. This was 
not all: the moral effect of that legislation 
depended upon its promptness, and this 
was no light element in its success. No- 
thing would be more disastrous to the 
peace of Jreland than that any impression 
should go abroad that the Government had 
the slightest hesitation to arm the Execu- 
tive with due power to suppress outrage 
and punish crime. If they intended to 
give this protection to the well-disposed, 
never was there a case to which the maxim 
Bis dat qui cito dat could with more 
truth be applied. Thev must decisively 
show that whatever might be the political 
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opinions of any persons connected with the 
Government, there was one thing upon 
which they were resolutely determined that 
they would not for one moment palter with 
that hideous system of assassination which 
had so often stained Ireland with blood. And 
as prompt legislation on the subject would 
have more effect, under such circumstan 
ces, than delay, he hoped it would be con. 
sidered that he was justified in again ask. 
ing the question which he had put to the 
noble Lord a fortnight previously, without 
having since received any intimation in 
reply. 

Sir JOHN YOUNG said, he could not 
see that there existed any grounds for the 
supposition that there was any, the least, 
intention on the part of Her Majesty's 
Government not to use every means in 
their power to preserve the peace of Ire. 
land, and secure its inhabitants and their 
property from outrage and violence. The 
subject had been fully considered by the 
Government, and their minds were made 
up on the matter. Due notice, therefore, 
would be given of the period of introducing 
a Bill. 

Lorpv NAAS said, he held that the 
House and the country had a right to a 
distinct answer to the question, whether 
the Government intended to renew the 
provisions of the Crime and Outrage Act 
for Ireland during the present Session, 

Mr. MACARTNEY said, he felt con- 
siderable regret at the evasive manner in 
which the right hon. Baronet (Sir John 
Young) had treated the question pnt to 
him by the hon. and learned Member 
for Youghal (Mr. I. Butt). The continu- 
ance of an Arms Act was the only security 
for life in Ireland; and every Member in 
that House must be aware of the serious 
outrages which had taken place there, and 
which would undoubtedly continue to take 
place, if the uncontrolled use of firearms 
were permitted. In a very short time 
there were no less than fourteen persons 
to be put upon their trial for the illegal 
use of firearms; and he trusted that some 
measure would be introduced on the sub- 
ject before the expiration of the present 
Sessien. 

Sm WILLIAM VERNER said, he 
could not possibly understand the hesita- 
tation of the Government to answer the 
question which had been put to them. 
Every Member of that House must be 
aware of the number of assassinations 12 
Ireland, and, but that he feared to weary 
the House, he could quote the opinion of 
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several eminent Judges, which was unani- 
mous that nearly all those outrages took 
Jace in Ireland in consequence of the 
ople of the country possessing firearms. 
Sir JOHN YOUNG said, that in an- 
swering the question of the hon. and 
learned Gentleman (Mr. I. Butt), he had 
not, it appeared, quite understood its im- 
rt. He had answered it under the im- 
pression that it was an inquiry into the pro- 
visions of a measure about to be introduced. 
Mr. SIDNEY HERBERT said, that 
it was considered advisable by the Govern- 
ment to examine all the evidence which 
could be collected on the subject; but, 
when the state of public business would 
allow of it, it was intended to bring for- 
ward a measure on this subject. 
House at its rising adjourned to Monday 
next. 


GOVERNMENT OF INDIA BILL. 

Order for Committee read. 

Mr. BLACKETT said, that it was im- 
possible for him not to have perceived, by 
the vote of the House on a previous occa- 
sion, that he should be unable to change 
the decision to which they had come, that 
the double government of India should be 
continued, and that there was necessity for 
immediate legislation; yet he did hope 
that the right hon. Gentleman the Presi- 
dent of the Board of Control would listen 
to any reasonable remonstrances which 
might be made to him on the subject. He 
wished to know if the right hon. Gentle- 
man had secured the first necessary con- 
dition for carrying out the measure, if it 
were passed into law, and that first condi- 


tion must be the consent of the Court of | 


Directors of the East India Company to 
accept the government of India under 
altered provisions? They had had up to 
the present time no intimation as to how far 
the proposition of the right hon. Baronet 
had been accepted by the Court of Direc- 
tors, so far as they were represented in 
that House. Hecould not help remarking 
the contrast presented by the pream- 
ble of the present existing Charter Act, 
and that of the proposed measure. 


India Company had consented that all 
their rights and interests should be sur- 
rendered, and their right of trade suspend- 


ed; but in the preamble of the proposed | 


measure it merely said that it was expedi- 
ent to provide for the government of the 
territories in the possession of the East 
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India Company. It seemed to him rea- 
sonable to suppose that the Court of Direc- 
tors would have an inclination to recon- 
sider the expediency of continuing the Go- 
vernment of India under an altered state 
of circumstances. The hon. Member for 
Montrose (Mr. Hume) had moved for cer- 
tain papers which would have afforded 
some information as to the views of the 
subject taken by the Court of Diretors; 
but as they had not been yet furnished, 
he could only express his opinion that the 
information which existed indicated dissent 
to the measure on the part of the Court of 
Directors. In a letter signed by the 
Chairman and Deputy Chairman, dated 
the 2nd of June, a fear was expressed 
that the selection of the Government nomi- 
nees at the Board of Directors might be 
influenced by political motives, and also 
an objection was made to the reduction 
proposed to be made in the number of the 
Directors, and to the civil appointments 
being thrown open to public competition. 
If that should be the feeling of the Direc- 
tors, he should like to ask the right hon. 
Gentleman the President of the Board of 
Control, first, if he had made any provi- 
sion to secure the consent of the Directors 
to continue the Government of India, and 
accede to his proposal, and, secondly, what 
were the steps he intended to take in the 
event of their not giving their consent. 
He was quite aware that on the occasion 
of the passing of the last Charter Act, the 
Directors had delayed giving a favourable 
opinion till a late period; but still the 
House of Commons were bound to contem- 
plate the adverse contingencies, and not to 
rest secure without their consideration. 
The next point to which he would refer, 
was the false principle displayed in the 
manner in which the Bill was drawn up; 
and, whatever might be the differences of 
opinion as to the best form of government 
for India, every one would admit that the 
subject was one of paramount importance, 
and in the construction of such a measure, 
the object to aim at ought to be clearness 
and simplicity. The present measure was 
invested with a different character from 
preceding measures affecting India, inas- 
much as all those enacted up to the present 
time had been only of a temporary charac- 
ter, while this was to be a permanent one, 
and it would be invested with the same 
character as the Act of Scttlement, or the 
Act of Union of England and Ireland, or 
of England and Scotland. Every one 
would admit the importance of the mea- 
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sure; and few persons would deny that in 
its construction it should as mueh as pos- 
sihle be made simple, clear, and compre- 
hensive, so that every official person actu- 
ally serving under the Company might refer 
to the measure itself to ascertain what his 
duties really were. So far from that being 
the case, the first clause revived not only 
all the provisions now in foree of the 
Act 3 & 4 Will. IV., but also all other 
enactments whatever now in force, not 
actually repealed by the present Act. He 
believed that there were few hon. Gentle- 
men in that House who knew the number 
of Statutes thus revived by a single line in 
the first clause; and he would venture to 
say that the right hon. Baronet the Presi- 
dent of the Board of Control was not fully 
aware himself. It appeared from a book 
published by order of the East India Com- 
pany in 1841, that the laws affecting the 
Government of the Court of Directors were 
dispersed through upwards of 100 volumes; 
in some cases the Statutes were to be found 
in the form of entire Acts of Parliament 
especially devoted to the subject, in other 
eases surrounded by objects of interest un- 
connected with India. Nol ess than 176 Acts 
of Parliament had been passed in relation 
to India, and this Bill would be a revisal 
more or lessof the whole of them. Would 
it not be better to repeal all these separate 
Acts, and then to enact a new one? It 
seemed to him only proper that when obli- 
gation was laid upon persons for the per- 
formance of duties, they should have the 
means of informing themselves as to what 
those duties really were. After the pass- 
ing of this Act, the Directors would be sub- 
jeet to no check, unless private Members 
took the trouble of rummaging through 
the old Statutes, and finding out what the 
law really was. It might be eustomary 
to continue laws in such a manner; but he 
did not think that the present Government, 
containing some of the fullowers of Sir 
Robert Peel, ought to adopt such a course, 
for it was his principle that if in any Act it 
became necessary to retain an existing law, 
the best way to do so was to repeal the exist- 
ing law, and the» to re-enact it with the new 
measure; and, with the innumerable Sta- 
tutes in foree with regard to India, he (Mr. 
Blackett) thought that to legislate upon that 
principle of Sir Robert Peel was the only 
way to shape a simple and efficient mea- 
sure. He would mention one ease to the 
Ilouse, in order to illustrate the diserepan- 
cies which might arise from reviving all 
the old Statutes connected with the Go- 
Mr. Blackett 
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vernment of India. By the 43rd clause 
of the last Charter, the Governor Genera] 
in Council had the power conferred upon 
him to regulate, if necessary, the internal 
legislation of India; and no one who had 
read the clause could doubt that it had 
been intended by Parliament to bestow 
upon him full powers of legislation. Mr, 
Cameron, nevertheless in his evidence be. 
fore the Committee of the House of Lords, 
stated that a measure thus introduced wag 
stopped by a prohibition of the Court of 
Directors, and when the Governor General 
in Council remonstrated on the subject, it 
seemed, according to the evidence of Mr, 
Cameron, that he reeeived a reply confirm. 
ing the prohibition, The Directors had ap. 
pealed to the Solicitor General and the At 
torney General, who had found them a war. 
rant for their prohibition in some old char 
ter of William III. Ile trusted he was 
not too sanguine in pressing on the right 
hon. Gentleman the President of the Board 
of Control the importance of his reconsid- 
ering the first clause, and attempting te 
introduce a measure which should be com- 
plete and satisfactory. Before proceeding 
further, the right hon. Gentleman ought to 
inform the [louse whether he had any rea 
son for supposing that the Court of Diree 
tors would consent to assist him in carrying 
it out; and he wished to impress upon him 
the propriety of postponing the first clause 
until it could be satisfactorily reconsidered. 

Sm CHARLES WOOD begged to in- 
form the hon. Member, that, although the 
Court of Directors entertained great ob- 
jection to many parts of the Bill, there 
was not the slightest reason to suppose 
that, in the event of its becoming law, they 
would not consent to remain and conduct 
the government of India under such econ 
ditions as the Act might impose upon them. 
As to the hon. Member’s suggestion for 
postponing the first clause, he could not 
understand with what object it was made, 
unless it was meant that all the existing 
Statutes relating to the Government of 
India should be repealed, and only such 
parts of them re-enacted as it was il- 
tended should continue in foree. [Mr. 
Buacketr: Hear!] Such a consolidation 
of the law would be a gigantic undertak- 
ing, and if the passing of an India Bill 
were made dependent on the execution of 
this Ilereulean task, all he could say was, 
that the Bill would not pass during this or 
the next Session. 

Mr. BRIGIT said, the right hon, Gen- 
tleman had just given the sort of apawer 
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he expected. He said it would be a gi- 
gantic undertaking. Well, he (Mr. Bright) 
thought this Bill showed that with regard 
to India, the right hon. Gentleman was not 
competent to undertake anything of a 
gigantic character. But if it were a gi- 
gantic labour to consolidate these laws, it 
must be a matter almost of impossibility 
for individuals to find out what the law 
was with regard to India. The argument 
the right hon. Gentleman used was just 
the strongest possible argument for con- 
solidation. The right hon. and learned 
Member for the University of Dublin (Mr. 
Napier) had undertaken a measure of this 
nature with regard to the laws affecting 
Jandlord and tenant in Ireland, and, when 
he was Attorney General for Ireland, con- 
solidated 200 Acts of Parliament, and put 
them all into one Bill. He put them be- 
fore a Committee; the Bill was passing 
through the House, and he believed all 
eomected with Ireland would admit that 
the result of that labour would be a vast 
benefit to Ireland. Then Sir Robert Peel 
on one oceasion consolidated Acts relating 
to the Customs and Excise to a very large 
extent; and not long ago the Chairman 
of Inland Revenue proposed to consolidate 
the law with respect to the soap duties, 


which comprised thirty Acts of Parliament. 
Sorely if in these matters consvlidation 
was desirable, it was more desirable. when 
interests of such magnitude were at stake. 
He thought the right hon. Gentleman had 
made a most flimsy excuse for not having 


done what it was his duty to do. Last 
year, in reference to the Militia Bill, he 
(Mr. Bright) made the same objection, and 
he believed there was not a man now of 
all those engaged in carrying out that 
measure whu, if his life were at. stake, 
could ascertain what was the law with re- 
gard to that particular foree. Then there 
was another measure, the Income Tax Act, 
which revived Acts passed on the subject ; 
and the consequence was they were in a 
state of confusion on the matter. Here 
were three measures within two Sessions 
of an important character in which that 
slipshod system of legislation was adopted, 
and that was done because it would be too 
gigantic a labour to do it properly. The 
interest of India and the means of the 
people to understand the law they were 
under, were to be considered as nothing; 
but a Bill was to be brought forward in 
June, any sort of a Bill, to keep up the 
Government of India; and whatever was 

» be it right or wrong, was to be ren- 
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dered permanent, simply because the Presi- 
dent of the Board of Control had not time 
to do the thing properly. It was only 
another proof of the unstatesmanlike con- 
duct of the Government, in bringing the 
measure forward at such a period of the 
Session that there was not time to discuss 
it. The Speaker was in the Chair till 
half-past two o'clock on Tuesday morning, 
till half-past three on Wednesday morning, 
and this morning till three; and, for any- 
thing he knew, he might be in the Chair 
till four o’elock to-morrow morning, and 
he had had to come to the House at 
twelve o'clock to take the Chair again. 
There might be men whose physical frame 
could endure it, but no mental frame could. 
This state of things excited the ridicule of 
the country, and made that House appear 
one of the most impracticable assemblies 
in the world. And yet in such a Session 
as this, the President of the Board of 
Control insisted upon bringing this ill-ad- 
vised and clumsy scheme before the House, 
and, he presumed, congratulated himself 
that, wearied as they were by labours to 
which they ought not to be subjected, the 
Bill would pass, and the Government of 
India would be put to sleep again for an 
unknown number of years. 

Mr. J. G. PUILLIMORE said, if the 
House undertvok to legislate at allit ought 
to legislate in a proper manner, and pre- 
pare a proper measure. It was impossible 
to conceive a more disgraceful specimen of 
indifference to the great interests at stake 
than the clause to which allusion had been 
made; and he trusted the right hon. Gen- 
tleman the President of the Board of Con- 
trol would not ask the House to pass it. 
Bacon remarked, the continual heaping up 
of laws without digestion, made chavs and 
confusion where order should prevail, and 
rendered law a snare instead of a pro- 
tection. It was a vivlation of the most ob- 
vious duty of Parliament to legislate in such 
a manner for so many millions of people, 

Mr. HUME said, everything that had 
taken place since the introduction of this 
Bill had satisfied him that the course which 
he had recommended at first was the course 
which ought to be adopted now. It wonld 
have been more honourable to the Govern- 
ment if they had taken time to prepare a 
suitable Bill, more especially when it was 
not a temporary but a permanent Bill that 
was now brought before them. The points 
submitted by the hon. Member fur New- 
eastle (Mr. Blackett) were unanswerable; 
and by passing such a measure he believed 
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the House would neither be doing justice | had no connexion. The present Bill would 
to this country nor to India. Whenever a| unsettle and leave everything in an unsa- 
Bill was introduced affecting complicated | tisfactory state; and he must protest against 
interests, all previous Acts ought to be it as unstatesmanlike, and not suited to the 
repealed, and the parts intended to be con- | requirements of India. 
tinued should be re-enacted in that Bill.| House in Committee; Mr. Bouverie in 
That was the course which had been re-! the chair. 
commended by three Committees. If the; Clause 1 (Until Parliament shall other. 
Government had only taken sufficient time, | wise provide, the British Territories in 
they might have proposed an efficient mea- | India to be continued under the Govern. 
sure, under which they would have been | ment of the Company, subject to the pro- 
able to govern India in a proper manner. | visions of this Act). 
But they had not thought proper to do so, | Mr. PHINN said, he would now 
and therefore had justly incurred the re- ‘to move the Amendment of which he had 
proaches of the hon. Member for Man- | given notice. It would be unpardonable 
chester (Mr. Bright), who had not applied |in him on the present occasion if he were 
an epithet to their proceedings which was|to detain the Committee at any length 
not perfectly justifiable. The present mea- | in stating his reasons for proposing these 
sure was without a parallel in the history; Amendments. On the second reading of 
of legislation. It was admitted to be a/the Bill he had been permitted to ad- 
subject of great importance, and a Com- | dress the House upon the subject at some 
mittee was appointed to take evidence re- | length, and the question was, he appre- 
lating to the past, with the view of pre-|hended, in a very different position now 
venting abuses for the future. That Com- | from what it was then. The House by a 
mittee had reported only on one head out | large majority had decided, first, that it 
of eight. They would on Monday present | was desirable to legislate in the present 
evidence on three or four other heads. | Session; and, secondly, that it was desira- 
That would be all the information the | ble in some form or other to keep the East 
House would have before them, and yet India Company as the body that was to 
they were called on to legislate on the} manage that country. But the question 
matter. Such legislation would be dis- | arose, in what proportion ought India to be 
graceful to the most paltry vestry in the | managed by the East India Company, and 
kingdom. When petitions were sent to a} in what proportion by the Crown? Of all 
Committee, it was their duty to state their | the questions raised upon this subject, none 
readiness to hear evidence in support of | had been more frequently mooted than the 
the aliegations of those petitions. But question whether it was or was not desira- 
they would not allow the natives to come ble that the anomalous system of the Go- 
forward and state their views. If they in-| vernment of India in England by a Com- 
tended to hang a man, the least thing they | pany should cease, and whether the name 
ought to do was to hear what he had to and influence of the Crown should not be 
say first. In considering the interests of | predominate. That argument bad been 
India, they ought to have heard the natives. | urged by Pitt and Burke, and by Lord 
The present measure was a violation of the | Melville, in 1813. If it was important to 
bargain made in 1833 with the East India | discuss that question formerly, it was much 
Company, which was to have lasted till; more so now, when the Bill before them 
1874. The Government were not war-| professed to be a permanent measure—for 
ranted in destroying the representative | the words ‘‘ until Parliament shall other- 
character of the governing body, and ma-| wise provide”’ could only be regarded as 
king it partly elective and partly to consist | mere surplusage, the real intention being 
of nominees. It was the duty of that}to make the Bill a permanent measure. 
House to consider how the misgovernment | Formerly the Bills passed for the Govern- 
of India had taken place. The Govern- | ment of India were mere leases given from 
ment had not been able to carry out such | time to time to the Company; but he ap- 
public improvements as were desirable, in| prehended that the present Bill, as con- 
consequence of the want of funds. But, strued by any lawyer, would be taken to 
had the revenue decreased? On the con-| mean that it was a permanent settlement 
trary. Why, then, was there a deficiency ? | of the Government of India, The question 
Because the Board of Control had thought | then arose, how far was it desirable that 
proper to waste the resources of India in| whatever power and influence they retain- 
wars, with more than one of which India| ed on behalf of the East India Company 
Mr. Hume 
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should be maintained, and how far was it 
desirable that the right of the Crown to 

vern India should be asserted? The 
on. Member for Rochester (Sir H. Mad- 
dock) had, with great effect, enlarged on 
the necessity of bringing the influence of 
the Crown to bear on that Government; 
and the same arguments were enforced 
by the hon. Member for the West Riding 
(Mr. Cobden), and also by a right hon. 
Gentleman who had been President of the 
Board of Control; but in the course of the 
very able reply of the right hon. Presi- 
dent of the Board of Control, he never 
once adverted to this point. To argue 
this question on theory and speculation, 
was absurd. No one would deny, looking 
at the whole theory of our Government, 
and the character of our institutions, the 
right of the Crown to govern all its de- 
pendencies. Lord Grenville clearly stated 
this doctrine in 1813, and it was the doc- 
trine held by all their most eminent states- 
men. In permanently legislating for India, 
then, the question arose, whether it was 
desirable or not that the power of the 
British Crown, and the right of the Queen 
to be considered the Sovereign of India, 
should be asserted? It might be true 
that, from use and habit, the natives of 
India were accustomed ‘to deal with the 
Company and the form of government that 
existed; but it was clear that that state of 
things had not been counted upon to last 
for ever; they had it always in contempla- 
tion that a time would come when it must 
cease. The vast additions made to our 
territories since 1813 of nations that had 
always been governed by monarchies, were 
80 many reasons why a change of the pre- 
sent system should take place. The power 
and influence of the Crown were felt in this 
country to be the great spring of action 
in all matters of government, whether to 
reward or punish; and how beneficially 
might they not expect the same influence to 
operate among the natives of India? It 
could not be doubted that they would prefer 
being under the government of the Crown 
to the government of the East India Com- 
pany. He might be told that this was a 
fanciful and speculative view of the subject 
—but be would refer, in proof of its im- 
portance, to the evidence that had been 
given before the Parliamentary Committees. 
In his evidence before the Committee, Lord 
Ellenborough gave the weight of his high 
authority to the proposal for conducting the 
government of India in the name of the 
Crown. The hon. Member for Honiton 
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(Sir J. Hogg) attempted to cast a slur upon 
the evidence of the noble Lord by saying, 
that this was his opinion only after he had 
been recalled, and that it was an opinion 
which he did not hold before he was ap- 
pointed Governor General. Now, he must 
condemn this mode of imputing motives of 
the lowest kind to a nobleman who had 
held the government of India, and who, 
whatever the Company might think, had 
governed the country greatly to the satis- 
faction of the people of England. Would 
it not be more charitable to say that Lord 
Ellenborough held a contrary opinion to 
what he now did, before he had the expe- 
rience which his position as Governor 
General gave him, and that the result of 
that experience was the opinion which he 
now entertained? But Lord Ellenborough 
was not alone in this opinion. Then there 
was the evidence of Mr. Halliday, who had 
been, and who continued to be, a servant 
of the Company, who stated that the na- 
tives would have more reverence for the 
authority of the Crown than for that of the 
Company, and who added, that though he 
did not say the present system was ‘‘a 
sham,’’ it had ‘somewhat the appearance 
of a sham to the natives of India.” Mr. 
Sullivan, in his evidence, also spoke of the 
love of the people of India for hereditary 
royalty. He might cite the opinion of 
another gentleman, also, who he hoped 
would have entered the House before these 
discussions closed, but he was sorry to find 
he was disappointed—he meant Sir Erskine 
Perry. That gentleman thought that such 
an arrangement would tend to simplify the 
working of government, and that the Indian 
servants of the Government would become 
more alive to their position. The native 
princes of India would prefer to deal with 
the Crown; and though its effect upon our 
native subjects in India would not be great, 
yet what effect there would be would be 
undoubtedly good. Now it was remarkable 
that he had not been able to find through- 
out the whole of the evidence, where ques- 
tions upon this subject had been put, an 

contrary opinions from those he had quoted. 
It was possible such an answer might exist, 
and have escaped his research, but he had 
looked diligently and could not find it. 
There were several objections taken to the 
course he recommended. In the first place, 
it was said that, according to the Act of 
1833, they would thereby be rendered 
liable for the debt of the Government of 
India; but those who said so seemed to 
forget that the debt must be taken up at 
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all events in 1874. Another objection 
would be taken, perhaps, to his proposition 
on the ground of the effect it would have 
upon the army, and on treaties with native 
prinees. Now, he apprehended that there 
was no native prince who would not prefer 
to have the contracts between him and the 
Company transferred to the Crown, for he 
would then find that, instead of being re- 
ferred first to Leadenhall-street, next to the 
Board of Control, and then back again to 
the Government in India, he could apply 
at once to Her Majesty’s advisers, directly 
responsible to Parliament. With respect 
to the army, the opinions expressed in 1813 
by Lord Grenville, favourable to the spirit 
of his proposition, were equally applicable 
at the present time; and he (Mr. Phinn) 
thought the time had now arrived when 
Parliament ought to pronounce a distinct 
opinion as to the necessity and advantage 
of using Her Majesty’s name as Sovereign 
of India. The hon. and learned Member 
concluded by moving to omit from the first 
clause the words ‘‘ until Parliament shall 
otherwise provide.” 

Mr. LOWE said, that the hon. and 
learned Gentleman had not said one word 
in favour of the Amendment moved, except 
that the words in question were mere sur- 

lusage. 

Mr. PHINN said, this first Amendment 
of his had a bearing upon the second, be- 
cause if they agreed, in accordance with 
that Amendment, to transfer the Govern- 
ment of India to the Crown, it would not 
do, by retaining in the clause the words 
‘* till Parliament shall otherwise provide,”’ 
to hint at the possibility of the Government 
of that country being at some future time 
transferred back again to the Company. 

Mr. LOWE said, it appeared, then, that 
all the reason given by the hon. and learned 
Gentleman for the omission of the words in 


question was, that another Amendment of 
his might possibly be carried; but he 
apprehended it would have been a more 
logical mode of proceeding first of all to 


carry that other Amendment. He would, 
however, take the liberty of arguing the 
question, though the hon. and learned Gen- 
tleman had abstained from doing so. It 
was true that the words in question were 
surplusage; but he thought it most de- 
sirable that the clause should stand in 
that respect as at present drawn, for it 
seemed to him, for reasons he had explained 
when he had the honour of addressing the 
House on a former occasion, most desirable 
that they should not tie up the Government 
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of India for any particular number of years, 
What was signally complained of was the 
apathy of Parliament and this country as 
to Indian questions, the difficulty that they 
all felt in collecting a House to listen to 
Indian discussions, and of getting 

out of doors to feel a sufficient degree of 
interest in Indian affairs. The reason of 
that was, the course of necessity hitherto 
pursued—namely, of passing Acts of Pan 
liament for the government of India in the 
shape of lease. The course of proceeding 
was formerly necessitated by the circum 
stances of the East India Company having 
been a commercial company, and every Act 
passed was in the nature of a contract, as 
it would have been impossible for the Com. 
pany to carry on its commercial affairs 
without knowing from time to time the du. 
ration of its existence. In 1833, when the 
Company ceased to be a commercial com- 
pany, the same course was continued, be 
cause it was necessary for the Company to 
have time to get in their assets and wind 
up their affairs. But all this condition of 
circumstances had passed away, and when 
in every other case they fixed no limit to 
an Act for the government of a dependency, 
why was India now to be an exception? 
Why was the government of that Empite 
to be a lease, when the government of every 
other of Her Majesty’s possessions was & 
fee-simple? It was time that that system, 
which some hon. Gentlemen advocated, 
should cease, for it was absurd to fol- 
low a precedent when the reasons for it 
no longer existed; and the effect of the 
system to which he had referred was to put 
public opinion asleep, and make the country 
apathetic with regard to Indian affairs, un- 
til a stated period came round, and then 
Parliament was overwhelmed with Indian 
grievances. He thought it was high time 
that this state of things should be put an 
end to; this system of the tares and wheat 
growing together till harvest must be dis- 
continued; it would be much better that 
they should keep their field well weeded 
from the beginning, and arrest evils as soon 
as they were observed to spring up. This 
was the plan adopted with regard to the 
physical body, and he could not understand 
why it should not be equally good for the 
body politic. The only way to get up & 
healthy public opinion was not to restrict 
the discussion of practical questions, to shut 
them up for twenty years together, but to 
leave such questions accessible to discus- 
sion from time to time as they might arise. 


He thought it best to retain the words pro- 





Government of 


1445 

wey to be omitted, for he would let it go 
orth that the English Government was not 
disposed to shut its ears to the complaints 
of its Indian subjects, and though they were 
not represented in that House, still that the 
English Parliament were ready to hear 
what they had to advance, and to redress 
whatever wrongs they might be suffering 
under. Such were his opinions, and he 
should be much surprised to find those Gen- 
tlemen who called themselves Indian re- 
formers object to them. As to the second 
Amendment of the hon. and learned Gen- 
tleman, he could not consent to take the 
issue as the hon. Gentleman had raised it. 
The hon. and learned Gentleman said, the 
issue the House had to decide was, whether 
India ought or ought not to be under the 
Government direct of the Crown; but he 
(Mr. Lowe) contended that the issue was, 
whether the House had not already decided 
that it did not choose that India should be 
under the Government direct of the Crown. 
If the House had so decided, was itnot idle 
to waste time in going over the question 
again? From the arguments used on the 


second reading of the Bill, they could judge 
what it was the House decided. The First 
Lord of the Admiralty, in the course of his 
speech, noticed that there were two points 


to be decided: first, whether the Bill should 
be temporary; and, secondly, whether India 
was to be governed in the name of the 
Crown. That issue was accepted and ar- 
gued on by the hon. and learned Gentleman 
himself (Mr. Lowe), by the hon. Member 
for Rochester (Sir H. Maddock), and other 
Gentlemen; and upon that issue distinctly 
raised the House went to a division, and by 
a large majority notified its opinion. Con- 
sequently, the point, whether rightly or 
wrongly, had already been decided by. the 
House. Another ground of objection to 
the hon. and learned Gentleman’s Amend- 
ment was afforded by the structure of the 
Bill itself ; and the hon. and learned Gen- 
tleman contented himself with inserting cer- 
tain words in the clause, without expunging 
others, which if left standing would render 
his Amendment rank nonsense; and there 
was hardly a clause in the Bill which would 
not require rewriting and remodelling if 
the Amendment were carried. The Act 
was framed on the supposition of a double 
government, and he contended, should the 
Amendment be adopted, there would no 
longer, in a reasonable construction of the 
words, bea double government. The ques- 
tion then raised by the Amendment was a 
question of principle already decided by the 
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House. Then, with respect to officers of 
the army, was the proposition of the hon. 
and learned Gentleman no change of go- 
vernment? and if it were, it must be to take 
the government from the East India Com- 
pany, and to transfer it to some other au- 
thority. It was plain the Amendment was 
in principle a Motion for the rejection of the 
Bill, upon which question the House had 
already decided. 

Lorp STANLEY said, he apprehend- 
ed that although two questions had been 
raised—one, with reference to the dura- 
tion of the Bill; and the other, with which 
the Amendment before them proposed to 
deal, with reference to the point whether 
the Government of India should be carried 
on in the name of the Crown or of the 
Company, the latter was the question really 
before the Committee. The hon. Member 
for Kidderminster (Mr. Lowe) assumed too 
much when he said that that was a ques- 
tion of principle which had been decided 
by the second reading. The hon. Member 
had also stated the object of the Amend- 
ment to be the doing away with the double 
government. There had been a great deal 
of ambiguity in the use of that term, and 
he could not admit that the carrying on of 
the Government of India by the Crown 
would be doing away with the double go- 
vernment. He apprehended that the Go- 
vernment would always be a double go- 
vernment when there was no element in- 
troduced into the Government which did 
not derive its authority either from the 
Crown or from Parliament, but from some 
separate and independent body. As the 
Amendment did not propose to make any 
alteration in the constitution of the Court 
of Directors or of the Home Government, 
he did not think it could be called an in- 
terference with the principle of double go- 
vernment. He did not recollect a single 
witness of any authority on Indian affairs 
who had pointedly asserted that it would 
be injurious to carry on the Government of 
India in the name of the Crown. The 
change would have a great deal of influ- 
ence in India, and would destroy the dis- 
tinction that existed between it and other 
dependencies. So far as the native princes 
and the native army were concerned, he 
believed the effect of the change would be 
rather favourable than otherwise. Among 
the various advantages that would attend 
it, would be the abolition of whatever dis- 
tinction existed—and sometimes it was 
considered invidious—between the civil and 


military officers in that country. The na- 
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tives undoubtedly looked upon themselves 
as standing in a different position from 
Englishmen or British subjects elsewhere, 
inasmuch as they were subjects of the 
British Crown, while the natives were sub- 
jects of a British Company. As regarded 
the masses of the people, the Amendment 
perhaps might not have any important 
effect; but whatever effect it would have 
would be beneficial. With regard to the 
question as to the duration of the measure, 
he should state his opinion when that ques- 
tion came directly before them. 

Mr. PHINN said, that to facilitate pro- 
ceedings, he would withdraw the first part 
of his Amendment for the omission of the 
words “until Parliament shall otherwise 
provide.” 

Viscount JOCELYN said, he would 
state in a few words his reasons for bring- 
ing forward the Amendment of which he 
had given notice, which was to fix a period 
during which the Act was to continue in 
force. When he felt it his duty to vote 
against the Amendment of the noble Lord 
(Lord Stanley) on a former occasion, he 
stated that though he thought the present 
Bill pointed in a right direction, it would 
require many amendments. In the Bill 


there were three features: the first was 


the question of time—the second the in- 
troduction of a new class of Directors—the 
third the question of patronage. He in- 
tended to deal with the first—the limita- 
tion of time. He thought it would have an 
injurious effect if they were to give the 
powers contained in this Bill into the hands 
of any body of men, without providing a 
time when they would inquire whether the 
trust bad been abused or not. It appear- 
ed to him that it was their paramount duty 
to provide that the question of the Govern- 
ment of India should come before them 
for consideration at the end of a certain 
specified period, not at the instance of a 
party or of a private Member of that 
House, but in such a manner as to com- 
mand attention. With that view he had 
selected a period of ten years, which would 
allow the experiment to be fairly tried, 
without, at the same time, admitting of 
any serious injury being done to the in- 
terests of the people of India. If, at the 
close of that time, it should appear that 
the Bill had operated satisfactorily, it 
would then be for Parliament, after due 
inquiry, to consider the propriety of con- 
tinuing it; but if, on the other hand, it 
should turn out that the trust reposed in 
the East India Company had not been ju- 
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diciously exercised, they would then haye 
to decide as to the best mode of conduct 
ing the future Government of India. He 
confessed that he did not wish to see that 
question made the subject of an annual 
discussion in Parliament. The Bill now 
before the House, whatever its merits 
might be, ought to have a fair trial; and 
for that purpose he thought it was neces. 
sary to fix a period for its operation. It 
was long enough to admit of a fair trial of 
the experiment, and not too long for any 
serious injury to the Government if it should 
fail. The right hon. President of the 
Board of Control, in bringing forward his 
measure, urged two objections to the pro- 
posal to limit the duration of the Bill. He 
stated, in the first place, that it was con- 
trary to the usual practice of Parliament 
to limit a Bill of this kind; and, secondly, 
that the effect of limiting it would be to 
tie up the hands of Parliament, should it 
be found necessary to alter or amend the 
Act, until the expiration of the period 
fixed upon. The reply to the first objec- 
tion was, that there was no other Act at all 
parallel to the one now before the House. 
It was true that Bills relating to colonial 
government were not limited in point of 
time; but then it must be recollected that 
those Bills were based upon the principle 
of representative government, which was 
the best check and control they could pos- 
sibly have. Such was not the case, how- 
ever, with regard to the present Bill. In 
India there was no representative govern- 
ment at all, and the people there had no 
voice in the legislation of the country. 
The only parallel case, so far as he was 
aware, was that of 1833, and upon that 
occasion the Charter was limited to a period 
of twenty years. He contended, therefore, 
that upon the ground of Parliamentary 
practice, no reasonable objection could be 
urged against his Amendment. With re- 
spect to the second chiastion ne, 
that to limit the duration of the Act wo 

be to cripple Parliament in making such 
alterations and amendments in the Bill as 
might be deemed necessary—it appeared 
to him that, if the President of the Board 
of Control looked forward to annual revi- 
sions and amendments, he cut away the 
ground upon which he originally justified 
the introduction of his measure, for in that 
case it would be a matter of little impor- 
tance whether or not they passed a tem- 
porary Bill such as that proposed by his 
(Viscount Jocelyn’s) noble colleague (Lord 
Stanley). If he believed that the effect.of 
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his Amendment would be to shut out all 
legislation until the close of the ten years, 
he should certainly not adopt the course 
which he now did, because he was quite 
aware that it might be necessary to intro- 
duce many reforms into a measure of this 
kind; but he was satisfied that the effect 
of his Amendment would be very different 
from what was supposed. What were the 
facts? The India Bill of Mr. Pitt was 
passed in 1786, and within three years af- 
terwards two declaratory Acts were re- 
quired. The Bill of 1833 was amended, 
four years after it was passed, with refer- 
ence to the subject of patronage; so that, 
upon those two occasions at least, the 
limitation of the Acts did not at all affect 
the liberty of Parliament to make such 
alterations and amendments as were con- 
sidered necessary. If he could even be- 
lieve that the question of the Government 
of India might be brought forward, with 
any chance of being heard, by a private 
Member of that House, he should perhaps 
scarcely feel it necessary to propose his 
Amendment; but when he reflected upon 
what had occurred in the course of the last 
ten years, and when he recollected the vain 
attempts made at various times by the hon. 
Member for Montrose (Mr. Hume) and 
others to raise discussions upon questions 
relating to India, he confessed he was not 
willing to leave it to the apathy of the House 
to decide whether or not the great question 
of the Government of India should be 
again considered within a reasonable pe- 
riod. He would conclude by moving, as 
an Amendment, the insertion of words 
continuing the Act till the 30th day of 
April, 1864. 

Mr. MONCKTON MILNES said, he 
must oppose the Amendment. He believed 
that the affairs of India had been well ad- 
ministered, and would continue to be so, 
and therefore he did not anticipate that any 
— of Indian policy would come be- 
ore the House, for some time at any rate. 
It was not likely that questions connected 
with India would be a matter of frequent 
debate, and he should regret it if it were 
so; but at the same time, if any great 
abuse occurred, if any grave matter of sus- 
Picion arose, if any great revolution took 
place in the internal affairs of India, or if 
the Company did not perform the impor- 
tant duties intrusted to them, of elevating 
the character and position of the people of 
India to their just level, he believed such 
matters would press themselves upon the 


public mind, and discussions would take 
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place in that House upon them; but he did 
not contemplate the happening of any of 
these events—he believed that the Govern- 
ment would be and had been a good Go- 
vernment. 

Mr. HUME said, he would admit that 
the object of the noble Lord (Viscount 
Jocelyn), was the good government of 
India; but it seemed to him that if the 
noble Lord thought that if the Bill was a 
bad Bill for the people, he should refrain 
from seeking to perpetuate an imperfect 
measure even for a period of ten years, but 
should rather leave the question of time un- 
certain, and allow future Parliaments to 
deal with circumstances as they might 
arise. 

Viscount JOCELYN said, that in order 
to meet the objections of the hon. Member - 
for Montrose, he was willing to add the 
words ‘or until Parliament shall other- 
wise provide.” 

Mr. HUME said, he would now sup- 
port the Amendment. 

Mr. BLACKETT said, he would take 
the liberty of pointing out an inconsistency 
in the arguments of the hon. Secretary 
of the Board of Control (Mr. Lowe), and 
the hon. Member for Pontefract (Mr. M. 
Milnes). The former Gentleman protested 
against the notion of fixing any term, upon 
the plea that the effect of it would be to 
tie up the hands of Parliament; whereas the 
latter offered the Amendment upon the con- 
tradictory ground that they would practically 
perpetuate the Act by omitting to limit the 
period of its duration. The hon. Member 
for Pontefract opposed the Amendment 
upon the additional ground that it was un- 
desirable that Parliament should busy itself 
with Indian subjects. Surely that was not 
the opinion of the right hon. President of 
the Board of Control; for, upon a previous 
occasion, that right hon. Gentleman ex- 
pressed his regret at the want of interest, 
on the part of that House, in Indian sub- 
jects, and stated his intention of bringing 
forward an Indian Budget, avowedly for 
the purpose of creating and maintaining an 
interest in such questions, If, therefore, 
the President of the Board of Control ac- 
cepted the views of the hon. Member for 
Pontefract, and thought that the effect of 
limiting the Act would be to ensure Par- 
liamentary discussion, he was bound to 
support the Amendment of the noble 
Lord. 

Sm HERBERT MADDOCK said, he 
felt so perfectly convinced that the Bill would 
not continue in operation for any num- 
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ber of years, without considerable altera- 
tion, that he would advise the House to re- 
tain the original reservation. He should 
vote in favour of the Amendment. 

Mr. RICH said, the Bill was a mere 
experiment, and ~~ ought to ensure the 
subject being again brought before Parlia- 
ment. Although he would have preferred 
a shorter term than ten years, as proposed 
by the noble Lord (Viscount Jocelyn), yet, 
with the addition of the words “ or until 
Parliament shall otherwise provide,” he 
should support the Amendment. But look- 
ing to the state of that House during the 
discussion on this Bill, which they were 
obliged to consider, what did they think 
would be its condition if any hon. Member 
proposed to discuss the subject of India in 
opposition to the wishes of the Government, 
and of the East India Company? In- 
stead of having their benches as they had 
now, they would not have one half the 
number of Members present. The only 


way in which any hon. Member would be 
able to bring forward the subject, would be 
in a way that would be extremely mischie- 
vous—by agitation in this country and in 
India; but if they accepted the proposition 
of the noble Lord, they might see their way 
to some change. 


Mr. VERNON SMITH said, the ques- 
tion lay in small compass, and was one 
more of Parliamentary experience, than of 
either principle or argument. It had been 
said that the object of the Amendment was 
to direct the attention of Parliament to 
questions relating to India. He was con- 
vinced that the fixing of a certain period 
for the working of the Act, would have a 
directly contrary effect. There had been 
two renewals of the East India Charter in 
the present century; and during the whole 
time he had sat in Parliament, he had 
hardly remembered to have heard an In- 
dian question discussed with any degree of 
interest. While he held the office of Sec- 
retary of the Board of Control, he experi- 
enced the greatest difficulty in making a 
House when there was an Indian subject 
to be considered; and the reason he took 
to be this, that Members would not be 
troubled with questions relating to India 
until the expiration of the period specified 
in the Charter, when they would have an op- 
portunity of discussing them at length. 
Now was there anything to be said in fa- 
vour of this colony more than of any other, 
to create the difference now contended for ? 
The noble Lord said, they had given to 
other colonies a good government; then 
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ive a good government to this. [Viscount 

OcEYYN: I said a representative govern. 
ment.] In no other case had they taken 
such a period as was now proposed; and he 
must say, he thought it was one of the best 
parts of this measure that it put the Go. 
vernment of India on the same footing as 
that of other colonies—it gave security to 
the Government, while it awakened Par. 
liamentary vigilance over it. For those 
reasons he should vote against the Amend. 
ment of the noble Lord. 

Mr. HUME said, the existence of this 
Act, in the eyes of the natives, would be 
always uncertain, and there would be no 
security for property in India, from the 
prevalence of the feeling that the Govern- 
ment would he liable to a continual change. 
Nevertheless, he must protest against the 
idea which had been thrown out, of placing 
India upon the same footing as the olledaal 

Mr. T. BARING said, that if the Bill 
was good, the system of government would 
be, as far as it well could be, permanent; 
if it was defective, the Government would 
be uncertain, and it was for that very 
ground that he felt strongly in favour of 
the clause as it stood, and was opposed to 
the Amendment. The object of all of them 
must be to obtain a good Government 
for India; and he would assert that the 
Government to be established by this Bill 
would be permanent so long as it was good, 
or uncertain so long as it was defective. 
This would be a great stimulant to exer- 
tion on the part of the authorities, and for 
that reason he was opposed to again having 
a lease of the Government of India. 

Mr. DANBY SEYMOUR said, he fully 
concurred in the observations of the hon. 
Member who had just spoken. He would 
also observe that the capitalists of this 
country would be much more likely to 
invest their money in Indian securities if 
no period were fixed for the expiration of 
the Bill, than if the question of our Indian 
government were to be discussed again at 
the end of ten years. 

Lorp STANLEY said, he was s0 little 
satisfied with the measure of the Govern- 
ment that he could not consent to forego 
any opportunity that might present itself 
of amending that measure before the expi- 
ration of ten years. The practical effect 
of the adoption of the Amendment of his 
noble Friend would be, whenever the House 
might feel disposed to introduce any alter- 
ations into the Bill, they should be told 
that it would expire at the end of a few 
years, and that in there would be a full 
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opportunity afforded for the discussion of 
its merits, and the introduction of any im- 
provements with respect to it which they 
might deem desirable. He had no objec- 
tion to give the Bill a fair trial, but he was 
by no means disposed to give it that char- 
acter of permanence which the Amendment 
of the noble Lord proposed to give it. 

Viscount JOCELYN said, that the only 
object which he had in view in moving his 
Amendment, was to render the Bill more 
efficient than it seemed to him to be in its 
present shape. He felt, however, that after 
the discussion which had taken place, he 
should be doing wrong in proceeding to 
divide the Committee upon it. 

Amendment, by leave, withdrawn. 

Mr. PHINN then moved the insertion 
in the third line of the clause, after the 
word “ shall,” of the words “ be governed 
by and in the name of Her Majesty, Her 
Heirs and Successors.”’ 

Amendment proposed, in page 2, line 5, 
after the word ‘“ shall’’ to insert the words 
“be governed by and in the name of Her 
Majesty, Her Heirs and Successors.” 

Sir HENRY WILLOUGHBY said, he 
thought it would be much better to leave 
the clause as it stood. The natives were 
accustomed to the present style and title 
in the Government, and any other, perhaps, 
would not be so acceptable to them. 

Question put, “That those words be 
there inserted.” 

The Committee divided: —Ayes 34; Noes 
127: Majority 93. 

Clause agreed to. 

Clause 2 (After the second Wednesday 
in April, 1854, there shall be eighteen 
Directors of the Company). 

Viscount JOCELYN said, he should 
move as an Amendment, that the Court of 
Directors should consist, as at present, of 
twenty-four Members. He did not desire 
to alter the relative proportion of the 
Directors to be nominated by the Govern- 
ment, whom he proposed to be eight 
instead of six, as in the Bill. He could 
not conceive what objection the Govern- 
ment could have to agreeing with his 
Amendment, except on the ground of ex- 
pense, It might, indeed, be said that the 
Court would be more efficient if its Mem- 
bers were reduced to eighteen; but when 
they considered the amount of business 
there was to be done, he did not think it 
could be said that twenty-four were too 
many to do it. Possibly, eighteen might 
be just sufficient for the transaction of 
business; but, for purposes of deliberation, 
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a body of twenty-four gentlemen would bé 
more efficient. SY: 
Mr. HUME said, he thought that this 
was a point of great importance. Par- 
liament had found a difficulty in dealing 
with the immense patronage of India, and 
had found it necessary to establish a re- 
presentative body, in whose hands the 
patronage shouldremain. If the Company 
was to continue to administer the affairs of 
India, political influence ought to be kept 
altogether separate from the Government, 
and you could not attain that object other- 
wise than by keeping up the number and 
power of the Directors. The number of 
electors, too, should be increased, and the 
system of canvassing ought to be put an 
end to. He might mention the case of the 
Royal Society, as affording an illustration 
of the evils of the system of canvassing. 
No Society had suffered more from that 
system, which was at length put a stop to, 
and the pretensions of individuals were 
now judged of by a Committee appointed 
for the purpose. He wished to press on 
the Government the necessity of leaving 
the number of the Court of Directors as it 
was. Improve, if possible, the constitution 
of the Court, but do not alter the number 
of Directors, who, if they did their duty, 
would have their hands full of business. 
Si CHARLES WOOD begged to de- 
cline the hard task which his hon. Friend 
would impose upon him, namely, the task of 
amending and improving the Court of Di- 
rectors, and at the same time keeping it 
recisely as it was, for that was entirely 
ase his power. With respect to the 
Amendment of the noble Lord, he had to 
say that it was certainly very difficult to 
give a good reason for fixing upon any 
particular number of Directors. It was 
difficult to prove the necessity of limiting 
them to thirty, twenty-four, or eighteen, or 
any other number. But he wished to state, 
that the simple ground on which the Govern- 
ment had proceeded was this—they be- 
lieved, judging from all experience with 
regard to other bodies exercising executive 
functions, that twenty-four was a large and 
inconvenient number, and therefore they 
proposed to reduce the number of Directors 
to eighteen. In 1813 Lord Grenville pro- 
posed to reduce the number to twelve; and, 
in 1833 Mr. Charles Grant (now Lord 
Glenelg), then President. of the Board of 
Control, repeated the proposal, and only 
withdrew it in consequence of its being re- 
presented to him that, although the com- 
mercial character of the Company had been 
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taken away, there still remained the duty 
of winding up their commercial concerns, 
a duty which would necessarily occupy them 
for several years, and would continue to 
require the labours of the various commit- 
tees into which the Court of Directors was 
divided. He might also mention that one 
of the ablest Members of the Court of Di- 
rectors (Mr. Tucker), in his dissent from 
the proposal of Mr. Grant, stated it dis- 
dinctly as his opinion that for the transac- 
tion of the territorial business of the Com- 
pany—which he (Sir C. Wood) begged the 
Committee to bear in mind was the whole 
of the business the Directors had now to 
transact—sixteen would be amply sufficient. 
He begged also to remind them that the 
uniform course which had recently been 
adopted with regard to Committees of the 
House of Commons, in order to render them 
efficient and responsible, had been to reduce 
the number. Then, what was the case 
with regard to the Cabinet Council of the 
British Empire? Would any body pro- 
pose that it should consist of twenty-four 
members? or that the Executive Council 
of any of our Colonies, however large, 
should consist of as many as twenty-four 
members? His own conviction was, that 
he should receive none but a negative an- 
Well, then, in 


swer to these questions. 
what capacity did the Court of Directors 
standt o the Government of India excepting 


that of an Executive Council? No doubt, 
it required to be divided into committees 
for the transaction of its business; but was 
not that the case- with the Cabinet Council, 
and other executive bodies? He confessed, 
then, he could not see the force of the 
noble Lord’s (Viscount Jocelyn’s) remark 
that the Court of Directors should uot con- 
sist of less than twenty-four members, see- 
ing that there was no instance of an Exe- 
cutive Council composed of so large a 
number of members. The Council of India 
consisted, in fact, of only four members. 
He should certainly say that if he were to 
look merely to the efficiency of the Court 
as an Executive Council, he should be dis- 
posed to reduce the number of Directors 
even lower than eighteen; but he thought 
that there was great weight due to the ar- 
gument, that it was desirable to keep up 
the independence of the body. He assured 
the Committee that there was one object 
which the Government had never lost sight 
of for one moment, and that was to pursue 
the course which should be best calculated to 
insure both the efficiency and independence 
of the Court of Directors; and he thought 
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that to reduce their number from twenty. 
four to eighteen was a step in the ri 
direction, with a view to secure their effi. 
ciency without in the slightest degree im. 
pairing their independence. 

Mr. T. BARING said, he would admit 
that there was no magical offect in the 
number twenty-four any more than the 
number eighteen; but he certainly thought 
it was a very sound reason that they should 
not disturb an existing state of things, un- 
less they had evidence before them that it 
had worked badly and inconveniently, and 
that by the proposed change they were 
likely to improve it. The right hon. Gen- 
tleman the President of the Board of Con- 
trol had said that the present court was a 
large and inconvenient body. He (Mr, 
Baring) wished to know what evidence they 
had of that? He was quite sure that no 
witness that had been examined by the 
Committee of the House of Commons on 
Indian Affairs had stated that the Court, 
as at present constituted, had worked badly 
or inconveniently. He had no hesitation 
in saying that, as far as the evidence had 
gone, it was in favour of twenty-four Di- 
rectors. The right hon. Gentleman had 
reminded them of the proposal made by 
Lord Grenville in 1813, to reduce the 
number of Directors to twelve. He (Mr. 
Baring) thought that they should not alto- 
gether be guided by the opinions of the 
statesmen of 1813. There might be cir- 
cumstances and changes in the condition 
of the country which they were called to 
govern, which ought to produce a great 
change of opinion. With respect to Mr. 
Charles Grant, it was undoubtedly true 
that he proposed in 1833 to reduce the 
number; but it was equally true that he 
proposed to reduce the number in propor- 
tion to the amount of business to be trans- 
acted, as would be seen from the following 
extract of a letter from Mr. Grant to 
the then Chairman, dated March 16, 
1833 :— 


“The number of members of which the Court 
of Directors shall consist is a matter of difficulty. 
The obvious diminution of the duties of this Court 
would seem to render some reduction necessary, 
and subject to a question how far that reduction 
should take place before the complete winding op 
of the commercial concern. Probably it wo 
be well that the Court should be divided into Com- 
mittees having the care of separate departments 
of the administration, and in that case it is clear 
that there must be retained a sufficient number of 
Directors to constitute these Committees.” 


He begged the attention of the Committee 
to the fact that Mr. Grant allowed that 
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the question was ‘a matter of difficulty,” 
and that he did not speak so decidedly of 
the necessity of a diminution of numbers 
as the right hon. Gentleman. The right 
hon. Gentleman had said that the removal 
of the commercial transactions of the Com- 
pany had reduced the amount of business 
which was transacted by the Directors; 
but the fact was, that the evidence before 
the India Committee showed that there 
was not a reduction, but an enormous in- 
crease, of business. What did Mr. Water- 
field, for instance, say? — 

«“ To illustrate the increase of business, a state- 
ment was put in showing the number of despatches 
received from the different Governments of India 
in 1830 to have been 602, while in 1849 they were 
2,445. Previous communications submitted to the 
Board in 1830 were 173 ; in 1849 they were 404; 
draughts of despatches laid before the Board in 
1830 amounted to 716; in 1849 they reached to 
909; in 1830 the collection of papers appended 
tothe previous communications, or to the draughts, 
were in number 1,440; in 1849 they were 5,720; 
the number of pages in those collections in 1830 
was stated to be 103,710; in 1849 the pages were 
212,075.” 

It might be said that the Board of Control 
transacted their business without any in- 
crease in their numbers; but he believed 
the great bulk of the business transacted 
by the Board of Control was sifted, pre- 
pared, and digested by the-Board of Direc- 
tors before it was laid before them. The 
right hon. Gentleman had asked them what 
would be thought of a Cabinet Council of 
twenty-four. Never having had the honour 
of being a member of the Cabinet, he was 
not a good judge of how the business there 
was done; but he would refer the Commit- 
tee to the Bank of England, which had 
twenty-four Directors in and six out of office. 
Would anybody tell him that the Bank of 
England had much more business to trans- 
act than the India House? He did not see 
that the reduction of the number of Direc- 
tors from twenty-four to eighteen would 
provide that the business would be done 
more satisfactorily than hitherto; and that 
it had been done in a satisfactory manner 
hitherto they had not only the evidence of 
the witnesses examined before the Com- 
mittee, but the testimony of the President 
of the Board of Control himself, in his 
opening speech. On every ground there 
seemed to be good reasons for maintaining 
the number at twenty-four. He confessed 
that there was another very strong reason 
besides those he had mentioned. It was 
proposed still to retain the Directors as 
the agents of Government. Should it 
be their first act, when they proposed to 
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retain a body as their agents, to disparage 
that body in public opinion, and to com- 
mence by cashiering one-half of them ? 
Was that a way in which they would se- 
cure confidence in their agents either in 
this country or in India? This question 
as to the number of Directors was not a 
principal feature of the Bill. The princi- 
pal features of the Bill related to the 
duration of the Act, to the introduction of 
those persons into the Direction whose 
habits and station would place them above 
the necessity of appealing to the consti- 
tuency, and to the question of competition 
for the appointments. As this was not 
one of the real features of the Bill, he 
thought it was a very unmerited slap on 
the face to a body of men who had per- 
formed their duties satisfactorily. He cer- 
tainly did not think it was asking too much 
of Government, when no practical incon- 
venience had been proved, when no real 
complaint had been made either from India 
or here with respect to the existing num- 
ber, that they should continue that number 
at twenty-four. The right hon. Gentleman 
had reminded them that the Legislative 
Council of India consisted of only four 
members; but the right hon. Gentleman 
must know that it had been stated before 
the Committee that several substantial im- 
ages which had been suggested in 
ndia had been prevented being carried 
into effect solely scones of the press of 
business before that body. With regard 
to the Court of Directors, he did not be- 
lieve that, even if they were chosen out of 
the House of Commons, they could get 
twenty-four men of more integrity or more 
honour, or less guided by party feeling, 
than the present body; and it was because 
he wished to see a proper recognition of 
that conduct, and because he believed that 
the business would not be worse transacted, 
but better, that he wished to retain the 
number at twenty-four. He believed that 
the business would be better done by the 
larger than by the fewer number; for this 
plain reason—that we had an increased 
amount of territory in India, and that 
owing to that increased territory, it was 
necessary that there should even be an 
additional number of representatives in the 
shape of persons who were well acquainted 
with India, in order that there should be a 
sufficient number of Directors to supervise 
the business of the Company; for, although 
the Company had an invaluable and an 
almost unequalled body of servants, he 
did not like to place on the shoulders of 
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servants that responsibility which ought to | 
rest on the Court of Directors. He hoped, 
therefore, that the Government would not | 
oppose the Amendment—that they would | 
either take the subject again under their | 
consideration, or that they would at once | 
accede to the proposal of the noble Lord | 
the Member for King’s Lynn. 

Mr. BRIGHT said, he thought it was 
but fair to say that the right hon. Presi- | 
dent of the Board of Control had brought 
this Amendment upon himself, because he 
was chargeable with the most unaccount- 
able inconsistency; for those who were for- 
tunate enough to hear his four hours’ pa- 
negyric upon everything which the Board | 
of Directors had done, could never have | 
supposed for a moment that he would be 
the man to propose any alteration whatever 
in the constitution of that body. However, 
the right hon. Gentleman said, that, for 
the sake of giving increased efficiency and 
responsibility to the Court of Directors, it 
was necessary that their number should 
be diminished from twenty-four to eighteen; 
and he (Mr. Bright) was exceedingly sorry 
that he did not propose a reduction to 
twelve. Still, believing that the reduction 


to eighteen would be to some extent bene- 
ficial, be should oppose the Amendment of 


the noble Lord (Viscount Jocelyn), and sup- 
port the clause of the right hon. Gentle- 
man. The hon. Gentleman (Mr. T. Baring) 
spoke of the increase of the business of 
the Court. Now he (Mr. Bright) agreed 
with the right hon. Member for Edinburgh 
(Mr. Macaulay) that it had been one of our 
mistakes to do so much of the formal busi- 
ness connected with India in England, and 
leave so little of it to be done in India; 
and he was satisfied that one of the main 
elements of improvement in the Govern- 
ment must be the getting rid of a large 
portion of the ineffective labour that was 
performed in this country. Sir Charles Tre- 
velyan, in the course of his evidence before 
the Committee, stated that ninety-nine 
hundredths of the correspondence with the 
Home Indian Government was the ‘‘ merest 
rubbish,’’ and was of very trifling or but 
very secondary importance. He should 
like to know from the hon. Member for 
Honiton (Sir J. Hogg), or the hon. Mem- 
ber for Guildford (Mr. Mangles), how many 
of the Directors generally attended the 
Court meetings, and how much time each 
gave to the important business of govern- 
ing this great empire; for it was well known 
that many of them had large concerns of 
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chairmanships and directorships of other 
bodies which took up the best part of their 
time and attention; and he believed that 
although they might walk into the India 
House in the course of the day, and have 
their names entered, yet that the actual 
and positive labour, judging from the ex. 


| perience of all other bodies of the same 


magnitude, must rest probably with only 
one-third of the number. If that were so, 
there could be no necessity for keeping up 
the whole number of twenty-four. The 
hon. Member for Huntingdon (Mr. Baring) 
said that there was no other body so free 
from party feeling as the Court of Diree- 
tors. Well, he (Mr. Bright) did hear that 
it was a fatal objection with the Directors 
to a gentleman who was a candidate for 
the chairmanship of that Court, that he 
had been discovered to be a member of 
Brookes’s Club—a circumstance which did 
not indicate a total exemption from politi- 
eal bias. With respect to the evidence 
taken before the Committee. if that House, 
the Chairman of the Committee would 
know that there was not much pains taken 
to draw out the opinions of witnesses upon 
this subject. He (Mr. Bright) knew that 
distinguished witnesses before the Com- 
mittee, after having offered evidence of 
great importance connected with the Home 
Government, were confined entirely to 
questions of detail and matters in India 
itself; and that points which they wished 
to bring forward relative to the Home 
Government were, apparently, studiously 
avoided, and not published to the world. 
Therefore he thought that the argument 
of the hon. Member for Huntingdon went 
for nothing, Now if there was any virtue 
in this Bill, it was because it somewhat 
contracted the number of the Court of 
Directors, and brought them somewhat 
into a position of greater responsibility to 
the Crown and to that House; whilst it 
would thereby diminish the injurious in- 
fluences which had hitherto operated upon 
that Court. He trusted that if there was 
any part of the Bill which the Government 
would stand to without flinching, it would 
be this, and that rather than adopt the 
proposition of the noble Lord (Viseount 
Jocelyn) for retaining twenty-four Diree- 
tors, they would prefer bringing them down 
to twelve. His own opinion was, that, as 
far as the Home Government of India was 
concerned, a responsible council of seven 
members, chosen judiciously from able 
men, who should have the power when 
dissenting from the opinion of the Board 
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of Control to record their dissent, would 
be far better than a Court of eighteen or 
twenty-four men, chosen in the incongru- 
ous and inconsistent manner in which that 
body had hitherto been elected. For these 
reasons, he would oppose the Amendment 
of the noble Lord, which he considered 
would be fatal to any hope whatever of 
improving the Home Indian Board. 

r. T. BARING said, he wished to ex- 
lain, in reference to the remarks of the 
a. Member for Manchester, that the 
Committee had shown an anxiety to hear 


all the witnesses fully, and to elicit from. 


them, in the manner most convenient to 
themselves, whatever statements they 
wished to make; and those hon, Gentle- 
men who served on the Committee would 
bear him out when he said that he fre- 
quently asked the witnesses if they had 
any other observations to make. If the 
hon. Gentleman (Mr. Bright) would furnish 
him with the names of the witnesses who 
had been prevented from giving evidence, 
he (Mr. Baring) should propose to the 
Committee that they should be recalled, 
and further examined. 

Mr. BRIGHT said, that he must ex- 
plain that what he said was, not that the 
witnesses had been prevented from giving 
evidence, but that their evidence was very 
much confined to details in India, and that 
they had an impression, in which he him- 
self shared, that questions relative to the 
Home Government of India were studiously 
avoided; and great dissatisfaction was felt 
by the witnesses in consequence of that 
course of examination. 

Mr. CUMMING BRUCE said, he must 
confess that he not only objected to the re- 
duction of the Court of Directors from the 
number of twenty-four to eighteen, but 
decidedly thought that, for the due dis- 
charge of the functions with which that 
body was entrusted, the number ought 
rather to be increased than diminished. 
Looking at the vast extent of our Indian 
territories, which contained a population of 
about 150,000,000, and the States in con- 
nection with our Indian Empire, contained 
about 50,000,000—these States differed 
materially in language, customs, laws, and 
religion, and he thought that if the Court 
of Directors were to discharge their duties 
satisfactorily, they ought to be divided in- 
to committees, each of which should be 
charged with the superintendence of par- 
ticular departments. He considered that 
there ought to be in the Direction gentle- 
men conversant with the circumstances of 
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the different provinces of India, Bengal, 
Madras, Bombay, the North-western Pro- 
vinces, and Scinde. In his opinion, indeed, 
the number of Directors ought to be about 
thirty-six. He considered that if the ad- 
ministration of India was to be conducted 
efficiently, they ought to have permanently- 
constituted departments, the members of 
which might be able to devote their whole 
time to acquiring a full knowledge of the 
business of their several departments. 
Under the present system, when a despatch 
arrived from India, whether it related to 
questions of politics, finance, revenue, or 
military affairs, it was sent down to the 
India House, when it was examined by the 
chief clerk of the department, who re- 
ported the answer which he proposed to 
give, and the Chairman of the Court of 
Directors went with that report to the 
President of the Board of Control, with 
whom he talked the matter over. He (Mr. 
Bruce) regarded this system as most un- 
satisfactory, and he thought that unless 
they had persons qualified to examine and 
report upon these questions, the business 
could not be well done. In the States 
connected with our Indian territories there 
was a population of upwards of 50,000,000, 
with an army of nearly 400,000 men, and 
questions of the most intricate and deli- 
cate nature were constantly arising in con- 
nexion with those States, which required 
the control and decision of the Government. 
If they had not men who were qualified 
by their experience to give an opinion upon 
questions of this kind, there was the 
greatest danger that they might fall into 
errors which would entail the most serious 
consequences. He considered, then, that 
they ought, in constituting an intermediate 
body, to control and direct the local Go- 
vernment, and to advise the Ministers of 
the Crown upon the course which it was 
expedient to pursue, to take care that the 
men who held such a position were quali- 
fied by experience to discharge such duties, 
His opinion was, that great injury would be 
done to the administration of the Govern- 
ment in India if the proposal for reducing 
the number of Directors to eighteen was 
adopted by the Committee. 

Mr. MANGLES said, he could bear out 
the hon. Member for Huntingdon (Mr, T. 
Baring), the Chairman of the Indian Com- 
mittee, in what he had stated with regard 
to the ample scope which had been afforded 
to every witness who was examined before 
that Committee. It must be remembered 
that the hon. Member for Manchester (Mr. 
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Bright), and the hon. Member for the 
West Riding (Mr. Cobden), were members 
of the Committee, and could have put any 
uestions ‘they pleased to the witnesses. 
As to what the hon. Member for Man- 
chester had said relative to a gentleman 
who could not obtain the object of his am- 
bition in the Court of Directors because he 
was a member of Brookes’s, he (Mr. 
Mangles) could only say that, although it 
was well known that he himself enter- 
tained much more Radical opinions than 
the members of that club, he had received 
the support of many members of the Court 
of Directors when he stood as a candidate 
for a vacancy in that Court. The func- 
tions of the Court of Directors were more 
of a deliberative and a consultative charac- 
ter, than they were of an executive nature 
—the functions it had to discharge were to 
revise and control the operations of the 
Government of India, which was the pro- 
per executive body. There was no ques- 
tion that the state of things which Mr. 
Charles Grant expected to arise—namely, 
a reduction in the business which the East 
India Company would have to transact 
after its commercial character was aban- 
doned—had never actually occurred. On 
the contrary, the business, instead of de- 
creasing, had enormously increased, and 
afforded abundant employment for the 
whole of the existing Court. It was ab- 
solutely essential that the members of the 
Court of Directors should be personally 
conversant with the habits, feclings, and 
character of the people of different parts 
of India, in order to be able to give 
sound advice upon the subjects submitted 
to them. Numberless difficult questions 
had weekly to be considered relative to the 
civil, political, and military departments, 
and at present they were dealt with by 
men who had served in each of these 
branches in the different Presidencies ; 
but if the existing number of Members of 
the Court were to be cut down to eighteen, 
such could no longer be the case. At pre- 
sent there were three committees in the 


Court, consisting, the one of eight, and 
the other two of seven members each, ex- 
cluding the Chairman and Deputy Chair- 
man of the Court; but, if this clause 
were adopted, the committees would have 
to be reduced to six members for one com- 
mittee, and five members each for the 


other two committees. The Board of Di- 
rectors held a Court-day every week. 
Now, even negroes had holidays; and he 
did not think the Court of Directors could 


Mr. Mangles 
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be expected to sit continuously. With re. 
gard to the independence of the Court of 
Directors, concerning which so much had 
been said, it was an absurdity to a 
that twelve men could not be easier dealt 
with than twenty-four. His right hon, 
Friend (Sir C. Wood) had spoken of the 
inconvenience of the present number of 
Directors; but no proof whatever had been 
offered of this inconvenience, and he should, 
therefore, vote for the Amendment. 

Lorpy STANLEY said, he entirely 
agreed in the propriety of effecting the 
reduction proposed in the Bill, whilst he 
acknowledged the necessity of proceeding, 
step by step, in a matter of so great mo- 
ment. He apprehended that the question 
before the Committee was simply one of 
numbers. On that point he entirely con. 
curred in the proposed reduction, and even 
wished it had been made still larger. The 
proper reason assigned for this reduction 
was, that a larger number of hands were 
being employed to do the work than was 
necessary. That was a sufficient reason. 
His hon. Friend the Member for Hunting. 
don (Mr. T. Baring) had stated that the 
reduction ef the number would be a degra- 
dation of the Court. He could not see 
that, nor was that the question. The 
hon. Member for Guildford (Mr. Mangles) 
had raised the real question, when he said 
that it was whether the Court of Directors 
was to be considered as an executive or 
deliberative council. Their duties were 
those of administrative superintendence, 
and he could only regard the Court of 
Directors in the light of an executive 
council. He believed that, even with 
the reduction proposed, it would be the 
most numerous in the world. He did not 
deny that the mass of business was very 
great; but, unless he was much mis- 
taken, one of the most important practical 
reforms required there, was the reduc- 
tion of the amount that now came before 
it. The system of exercising a perpetual 
supervision over small matters. of detail, 
was at present very much overdone. By 
diminishing the number of the Court, they 
would be paving the way for further re- 
form, and he must therefore vote against 
the Amendment. 

Mr. J. PHILLIMORE said, he thought 
the proposed reduction in the numbers of 
the Court of Directors a valuable feature 
of the Ministerial measure. Lord Gren- 
ville, and other statesmen whose authority 
on this question deservedly carried the 
greatest weight, had declared their con- 
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viction that the present system of Indian 
Government. was radically vicious. He 
believed that the Government measure, 
however imperfect, had a tendency to pro- 
duce the same effects which the great 
statesmen of former days laboured to bring 
about; and he should therefore give his 
support to the right hon. Gentleman the 
President of the Board of Control. 

Sir ROBERT H. INGLIS said, the 
arguments brought forward in support of 
the reduction from twenty-four to eighteen, 
went to show that the Court would be 
equally efficient if it consisted of but a sin- 
gle member. The question was whether 
they should or should not continue some- 
thing like the present executive govern- 
ment. It was for those who proposed a 
change to prove that the present number 
was greater than the exigencies of the ser- 
vice required. The testimony of the hon. 
Baronet the Member for Honiton (Sir J. 
W. Hogg), and the hon. Member for Hun- 
tingdon (Mr. T. Baring), was quite suffi- 
cient to convince them that the division of 
business amongst the twenty-four Directors 
would still leave more than enough for 
each individual member of the Court ade- 
quately to discharge. If India was not 
represented by twenty-four Directors, what 
chance was there of its being represented 
by eighteen? He should give his cordial 
support to the Amendment of his noble 
Friend (Viscount Jocelyn.) 

Mr. MONCKTON MILNES said, he 
apprehended that the proposed change 
might have effects on the constitution of 
the Court beyound what was anticipated. 
It was agreed on all hands that it was 
indispensable to have men of extensive in- 
formation and practical experience, ac- 
quainted both with England and India, in 
the Court of Directors, and if they could 
get enough of such men to fill up the pre- 
sent complement of that body, he saw no 
good reason for reducing the number. He 
should therefore vote for the Amendment. 

Mr. RICH said, he considered that the 
Court of Directors and the proprietors of 
East India Stock had shown no desire to 
make a knowledge of the affairs of In- 
dia the test of fitness of candidates for 
seats at the Board. At the very last elec- 
tion they had elected a young and inex- 
perienced man in preference to a gentle- 
man of long and distinguished services in 
India. 

Sir HERBERT MADDOCK said, he 
could not imagine that the number of 
eighteen, as proposed by the Government 
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to constitute the future Court of Directors, 
would be found inefficient. It had been 
said that the Court of Directors initiated 
all the business of the Indian Government; 
but the fact had been shown that they did 
not initiate any of the business, but that 
it all came from India, and was then con- 
sidered by the Chairman and Deputy Chair- 
man of the Court of Directors, with the 
President of the Board of Control. It 
was a fallacy, therefore, to say that the 
business was initiated by the Court; every- 
thing was done by the Chairman and De- 
uty Chairman, with the President of the 
Board of Control. There was no validity 
in the existence of any power in the Court 
of Directors; they were constrained in all 
their proceedings, and it was impossible 
they could exercise any efficient control. 
Such being the case, why should their 
numbers be so unnecessarily large? He 
should have considered, unless they gave 
the Court more important functions, that 
a less number than even eighteen would 
be quite sufficient for all practical pur- 
Bes. 

Mr. JOHN MACGREGOR thought 
this a change in the right direction, and 
he should give his utmost support to carry 
out the Bill as introduced by the Govern- 


ment. 

Mr. NEWDEGATE said, he was as- 
tonished at the inconsistency of hon. Gen- 
tlemen opposite, who, while they pretended 
to be the supporters of constitutional and 
responsible government for the colonies, 
ak professed their horror of despotism, 
were now about to break down the only 
system of representation that interposed 
between the people of India, and the des- 
potic and practically irresponsible authority 
of the Governor General. Such was the 
position occupied by the Court of Direc- 
tors; and yet the system thus established 
was about to be broken down, without 
one tittle of evidence that it had failed, 
or that the number of the Court was too 
great for the discharge of the functions 
confided to them. The effect of the clause 
would be to diminish the independence of 
the Court of Directors by one-half. For 
it was proposed, first, to reduce their num- 
ber from twenty-four to eighteen, and then 
to make six of the latter number nominees 
of the Crown. It was useless to pretend 
that the House of Commons could inter- 
pese between the people for India and the 
Governor General; for the House had al- 
ready more than it could do without at- 
tempting to govern India in detail, a task 
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for which the House was totally unfit. He 
should support the Amendment. 

Mr. OTWAY said, that this question 
had been argued as if some injustice was 
about to be inflicted upon the Court of 
Directors by the reduction of their number 
from twenty-four to eighteen. It seemed, 
however, to have been altogether forgotten 
that the Court would cease altogether in 
1854, unless it were continued by an Act 
of the Legislature. If they were to be 
continued then, surely the President of 
the Board of Control was justified in fix- 
ing upon the number of members which 
he deemed most likely to form an efficient 
body; and believing, as he (Mr. Otway) 
did, that eighteen members were more 
likely to do so than twenty-four, he should 
vote against the Amendment. 

Question put, ‘‘ That the blank be filled 
up with eighteen.” 

The Committee divided:—Ayes 186; 
Noes 85: Majority 101. 

House resumed ; Committee report pro- 


gress. 


CUSTOMS, ETC., ACTS—(ISLE OF MAN). 
House in Committee. 
Mr. J. WILSON moved the adoption 
from and after the 5th day of July, 1853, 


of the new scale of Customs Duties on 
goods imported into the Isle of Man, of 
which he had given notice. 

Sir JOSHUA WALMSLEY said, that 
a strong feeling of opposition existed in the 
island to the new Resolutions. He pro- 
posed that the consideration of the Resolu- 
tions should be postponed. 

Mr. J. WILSON said, he could assure 
the House that the object of the Govern- 
ment in making the changes now proposed 
was to relieve the Isle of Man from the 
objectionable system of licences, and to 
allow the inhabitants of the island to im- 
port freely and without restriction any 
article which they might require. The 
object was not to increase the revenue. 
He sent the minute of the changes pro- 
posed to the Lieutenant Governor, who 
summoned the House of Keys. The 
House of Keys met on the 20th of June. 
They objected to some items of the pro- 
posed tariff, and approved of others; but 
they offered no opposition to the incorpora- 
tion of these Resolutions into a Consoli- 
dated Customs Act. If, however, it 
should appear that objections were taken 
to such incorporation, he had no wish to 
press it, and the Resolutions might be 


passed in a distinct shape. The people 
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of the island seemed to be agreed that the 
licensing system ought to be abolished, 
The Government were about to confer 4 
great boon upon the island by the proposed 
method of dealing with Customs Duties, 
For the first time the Isle of Man would 
have the privilege of the coasting trade of 
England and Ireland. They would, indeed, 
enjoy all the privileges of the United King. 
dom, both with respect to the export and 
import trade, A great many applications 
had been made to the Treasury to appro- 
priate the sums raised by the proposed 
Customs Duties to the repair of the har- 
bours of the island; and he did not antici. 
pate any very great addition to the revenue, 
He must certainly remark that some oppo- 
sition had been made to the proposed mea 
sure by persons holding licences, and who 
had come to London; but it was his opinion 
that the increase of trade produced by the 
new system would be more advantageous 
even to those persons than to continue the 
inconvenient licensing system. 

Lorp STANLEY wished to understand 
whether an objection was taken to the sub- 
stitution of the Customs Duties, or to the 
manner in which the measure was produced 
as part of a general measure, and not of a 
separate nature. 

Mr. J. WILSON: The Governor in 
Council and the House of Keys were 
agreed that a fair increase in the duties 
was acceptable; but, he was bound to say, 
that there were some persons who con- 
tended that no increase was necessary. 
He was advised, however, by the best 
authorities, that there was no very great 
objection to a fair increase. 

Mr. G. A. HAMILTON said, he could 
confirm the statement of the hon. Gentle- 
man as to the applications to the Trea- 
sury to repair the harbours. It was to 
be remembered that the Isle of Man was 
not represented in that House, and, there- 
fore, in legislating for it great caution 
ought to be exercised, and consideration 
shown for the opinions of the people of 
that country. With regard to the manner 
of the change, he had seen a letter dated 
the 7th June, in which it was stated that 
the Bill should be submitted to the Gover- 
nor in Council and the House of Keys before 
it was brought under the consideration 
of Parliament. He understood that the 
change of this proposal from a distinct 
measure to part of a general Customs 
Act had not yet been submitted to them. 
{Mr.J. Wison: Yes it has.] Well, it 
had only been done very lately, and the 
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House ought not, he thought, to proceed 
any further in the matter until time had 
been afforded to the authorities of the is- 
land for considering the proposal, and un- 
til they had an opportunity of expressing 
an opinion. He believed that in many 
respects the changes proposed would prove 
to be very advantageous to the island; but 
he thought that, under the circumstances 
the best course would be to defer further 
consideration to a future period. He was 
informed that in the course of a few days 
petitions would be presented to the House, 
from which the opinions of the inhabitants 
on the subject might be gathered, and sure- 
ly the question was not of such a pressing 
nature as to require an immediate decision. 
He hoped that the Government would con- 
sent to postpone the consideration of the 
measure for a few days. 

Mr. J. WILSON said, that when it was 
intended to propose a separate measure, a 
Treasury minute had been submitted to the 
House of Keys, embodying the whole, or 
nearly so, of the present proposal. The 
reason why he asked the House to agree 
to the Resolution at present was, that the 
licences had expired, and the Lieutenant 
Governor had not issued any new ones; 
and, under these circumstances, he had 
thought it better to ask the House to agree 
at once to the Resolutions. 

Sm JOSHUA WALMSLEY said, he 
was prepared to show that the statements 
of the hon. Gentleman the Secretary to 
the Treasury were most of them totally 
at variance with the facts of the case; and 
he felt bound to say the course pursued, 
in reference to increased duties, and placing 
the Isle of Man, as far as its fiscal regula. 
tions were concerned, within the scope of 
the Customs Acts of this country, were in- 
fractions on the constitutional rights of the 
Manx people. This was the first time 
such an attempt had been made, and it 
was in direct contravention of the laws and 
privileges of the people; and, according to 
their laws, could not be without their con- 
sent. It had been said that the Crown 
had purchased the lords’ rights of the 
Isle of Man; but these rights consisted 
not of a right to tax, but of certain land 
revenues, and the Crown could not pur- 
chase what the lords had not power to 
sell. This appeared to him an attempt to 
accomplish by a side wind that which they 
lacked boldness openly to declare. The 
Secretary to the Treasury stated that the 
consent of the Manx people had virtually 
been obtained; but he omitted to state 
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where or from whom. The only party 
who could legally become the consenting 
party was the local Legislature, which had 
repudiated his statement, and, by their 
petition presented this day, declared their 
unwillingness to consent to the present 
propositions. Much stress had been laid 
upon the desirableness of abolishing the 
present system of licences: to this there 
was no objection, and so far the House of 
Keys were consenting parties; but here 
their concurrence ended: they did not see 
any valid reason for an increase of 60 to 
100 per cent duties on some of the princi- 
pal articles of importation, neither did they 
see why their surplus revenue should be 
taken for imperial purposes, or that they 
should be included in the Customs Acts of 
this country, contrary to all former prece- 
dent. It was intimated that if the licences 
were removed, and free importation allowed, 
it might encourage smuggling; but it should 
be borne in mind that the Manx people had 
not availed themselves of the full quantities 
allowed to be imported for their own con- 
sumption, consequently, such a plea could 
not be sustained. The Secretary of the 
Treasury himself had admitted that, so far 
as brandy and tobacco were concerned, such 
was the fact, and these were the only two 
articles likely to be smuggled. Unfortu- 
nately he went further, and said there was 
no other article that the full quantity al- 
lowed for the consumption of the inhabit- 
ants had not been exhausted: here again 
he had fallen into error; of the article of 
rum there were 14,000 gallons less import- 
ed than allowed by licence. The hon. Gen- 
ileman said he only proposed a small in- 
crease on the import duties; what did the 
House think of a small increase from 
1s. 6d. to 3s. 8d. per gallon on rum, from 
4s. 6d. to 6s. on brandy and geneva, and 
on tobacco from ls. 6d. to 4s. 9d. per 
pound? Again, the hon. Gentleman en- 
deavoured to throw discredit on the peti- 
tion which he (Sir J. Walmsley) had that 
day presented from the House of Keys, 
protesting against his misstatements. He 
assumed not to have any knowledge of the 
parties ; he did or ought to know some- 
thing of them, seeing that he had, either 
directly or indirectly, corresponded with 
one of them as the official organ of the 
House of Keys, and the other as a Mem- 
ber of that House, and a man of station 
and property in the island. Previous to 
expressing a doubt as to who they were, 
he should have ascertained the fact, which 
he might have done from the noble Lord 
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the Secretary for the Home Department, 
to whom they were accredited. He (Sir 
J. Walmsley) had to apologise to the 
House for occupying so much time at that 
late hour; but he felt bound to rebut the 
assertions of the hon. Gentleman where to 
him they appeared incorrect, and to endea- 
vour to place this question in its true light. 
He did not offer any opinion whether the 
present scale of duties was too low, or the 
proposed ones too high; nor did he desire 
to express any opinion as to whether the 
present relations of the Isle of Man to this 
country were what they ought to be. The 
present question was a totally different one; 
and was simply, were we justified in setting 
at naught the laws of the Isle of Man, and 
taxing the people without their consent, 
and without due notice of such intention? 
He believed it to be adverse to every prin- 
ciple of right dealing, and be could not 
consent to such a course of procedure with- 
out a protest. The Gentleman deputed to 
confer with the Government, on behalf of 
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the authorities on the Island were prepatéd 
to meet every reasonable requirement con- 
sistent with their duty to their constituents, 
and that due consideration might be given 
to the case, he begged to move that the 
Chairman report progress. 

Lorpv JOHN MANNERS said, he 
thought they should follow precedent, and 
consult the House of Keys before this 
Bill was introduced. The Committee 
would be ill advised if they proceeded 
without the consent of the authorities of 
the Island. 

Mr. J. WILSON said, he believed he 
was doing nothing which had not received 
the consent of the authorities; but as he 
was informed the House of Keys was like- 
ly to communicate with the Government 
on the subject, he would not proceed with 
the vote at present. 

House resumed ; Committee report pro- 

ess. 

The House adjourned at half after One 
o’clock till Monday next. 
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The following is the Protest of LORD MONTEAGLE, against the Third Reading 
of the Excise Duties oy Spirits Bu, July 4, 1853, page 1161. 


DissEnTIENT— 

Because the increased duty upon Irish spirits 
imposed by this Bill is contrary to the reason 
of the case, contrary to the highest authorities 
which have considered and reported on the ques- 
tion, and contrary to the experience of the last 
thirty years. It is against the reason of the 
case: 

Because the low price of grain in Ireland, the 
abundance of fuel, the cheapness of the utensils 
used for illicit distillation, and the profit which 
can be realised by the smuggler, create motives to 
violate the law which have not been counteracted 
even by the severe injustice of the still-fine system 
and the employment of the troops, which danger- 
ously affected military discipline, without suppres- 
sing frauds upon the revenue.—The increased 
duty upon Irish spirits is in contradiction to the 
highest authorities : 

Because the Revenue Commission issued by the 
late Lord Liverpool’s Government, and over which 





Lord Wallace presided, reported after full inquiry, 
“That if a higher duty than from 2s. 6d. to 3s. 
was put upon Irish spirits the licensed distiller 
could not enter into competition successfully with 
the illicit distiller; and the Commissioners, 
therefore, recommended a reduction to that 
amount. 

Because this opinion was confirmed by the Ree 
port of Sir Henry Parnell’s Excise Commission, 
after a further experience of ten years. ‘‘ There 
is a complete concurrence of opinion,” it is stated 
in the Report, “that the practice of illicit dis- 
tillation has almost uniformly kept pace with the 
advance of duty; that in 1823, when the great re- 
duction of duty took place, the habits of the smug- 
gler were nearly annihilated, and that the renewal 
and subsequent increase of these practices had been 
contemporaneous with the consecutive increases 
of duty in 1826 and 1830.” The Commissioners 
proceed to express “ their firm conviction of the 
necessity of retracing the steps taken in increasing 





the spirit duties, anticipating, from the reduction 
of duty, a general suppression of illicit distillation 
and a full compensation to the revenue.” 

Because the opinion thus given by eminent and 
impartial men, freed from political or party bias, 
has been confirmed by Members of successive Go- 
vernments, acting under immediate Parliamentary 
responsibility—Lord Spencer, in proposing a re- 
duction of the duty imposed in 1830, having 
stated, “ That the Government in which he acted 
as Chancellor of the Exchequer had felt it their 
duty to consider the question with a view of as- 
certaining whether it might not be advisable by a 
diminution of duty to prevent illicit distillation, 
without exposing the revenue to much loss, while 
in future years the revenue would suffer no loss 
whatever,” 

Mr. Goulburn, in 1840, when resisting a pro- 
posal for augmenting the spirit duties to an 
amount 50 pr cent below what is proposed by 
the present Bill, stated in like manner, that “ he 
believed it had been established that, in propor- 
tion to the reduction of duty which had taken 
place, the amount of duty paid had augmented, 
and that the effect of increasing the duty had 
been to diminish consumption, and, consequently, 
to diminish revenue.” With still greater autho- 
rity, as Chancellor of the Exchequer, in 1843, 
when proposing the repeal of an increased spirit 
duty, adopted on his own suggestion the previous 
year, the same statesman, referring to his original 
belief that, “‘ with the means of prevention at the 
command of the Government, no great increase of 

aillicit distillation would have taken place,” ad- 

mitted, likewise, “that the additional duty had 
led to a progressive increase of offences against 
the revenue, and that, on the ground of this in- 
creased immorality, he felt bound to recommend 
a repeal of the additional duty on Irish spirits.” 

Because these opinions, given by judicial off- 
cers, as well as by practical politicians, are con- 
firmed by experience and the statistics of the 
case—the reduction of duty made in 1823 having 
increased the amount of duty-paid spirits from 
3,300,000 gallons to 6,690,000 gallons, and the 
reduction of 1884 having in like manner produced 
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a rise from 8,000,000 to 12,000,000; while the 
additional duty imposed in 1842 had acted in a 
contrary manner to the extent of 1,100,000 gal- 
lons, shown in a diminished receipt of revenue to 
the asury in a case where an augmentation 
of 250,000/. had been anticipated by the Govern- 
ment, 

Because, in addition to these financial consid- 
erations, the increase of crime has been uniformly 
found to be the result of an increase of duty, the 
additional charge of 1s. imposed in 1842 having, 
within a single year, produced the following 
calamitous consequences :— 

Increase of detections from . 942 to 2,805 

Increase of prosecutions from . 331 to 1,239 

Increase of convictions from .244to 803 

Increase of prisoners in gaol 

(April 5) from. . . - 84to 368 

Because the demoralisation accompanying so 
extensive a violation of the law was the more 
fatal when the smugglers thus convicted and im- 
prisoned were necessarily brought into contact 
with convicts guilty of moral offences of a much 
deeper dye, and when it appears that in the county 
gaols of Leitrim, Donegal, and Mayo, provided 
with single cells for the reception of 79, 85, and 
128 prisoners, 52, 57, and 76 prisoners have been 
confined at the same time for breaches of the 
revenue laws. 

Because, while, as in 1830, the increased duty 
on Irish spirits was imposed and vindicated as a 
consequence of the repeal of the oppressive win- 
dow tax, and while in 1842 it was adopted asa 
substitute for a duty on income, on the present 
occasion it is combined both with an income tax 
and with a tax upon successions, pressing with 
peculiar force on Ireland, which is now only re- 
covering from the effect of a famine unexampled 
in modern times, whereby in one single year an 
actual loss of 16,000,009/. accrued on a rated 
valuation of 13,000,000/.—a calamity which ren- 
ders it the duty of the State to foster and encou- 
rage all the means of productive industry and 
improvement, and to avoid whatever may tend to 
create a disregard or violation of the law. 
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